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ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr:
WATER QUALITY & WATER POLLUTION CONTROL County Executive

51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Sfev‘g;i;ﬂﬂ:xg; PE.
(315) 798-5656 wpc@ocgov.net FAX 724-9812

May 18, 2016

The Honorable Anthony J. Picente, Jr.
Oneida County Executive _
800 Park Ave. »
Utica, NY 13501 BN

Re:  Empire State Development Grant | pﬁ@tlc WORKS

Oneida County Water Resource Recovery Project, CFA#53943
Construction of Anaerobic Digesters

Approval of Incentive Proposal WAYS & M EANS
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Dear County Executive Picente:

As you are aware, Oneida County was notified that we are to receive an Empire State Development Grant for
$1,000,000 for the construction of anaerobic digesters at the Oneida County Water Pollution Control Plant under

the 2015 Consolidated Funding Application Program.

The Department is now in receipt of the incentive proposal from Empire Stats Development (ESD). This
proposal must be executed by you and returned to ESD for processing. It is my understanding that before this
can happen, approval of the acceptance of the proposal is required by the Oneida County Board of Legislators.
A copy of the incentive proposal is attached for your review. In order to submit this proposal, Oneida County
must pay an application fee of $250, plus provide a Commitment Fee totaling 1% of the full award ($10,000).
The total obligation of the County to submit this proposal will be $10,250.

I would appreciate consideration of this incentive proposal by you and the Board of Legislators so that it
may be acted upon at the June 8® Board of Legislators meeting. In addition, I am requesting that the
resolution include approval by the Board of Legislators for your authorization to execute the remaining

documents that will be required for this project.

I'am available to meet with you or the Board at your convenience to discuss this request and explain it in more
detail. Thank you for your consideration in this matter. : ’

Sincerely, .
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

Steven P. Devan, P E.
Commissioner

Cec: John Story, PE — GHD Consulting Services Inc.
Karl E. Schrantz, P.E. — O’Brien & Gere Engineering, Inc.

Attachments:  ESD Incentive Proposal for CFA #53943
Board of Legislators Contract Summary




Oneida Co. Department: Water Quality & Water Pollution Control
Competing Proposal
Only Respondent
Sole Source RFP

Other Grant

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: Empire State Development
ESD Loans & Grants
633 Third Avenue
New York, NY 10017

Title of Activity or Service: ESD grant providing $1,000,000 of incentives
towards construction of anaerobic digesters

Proposed Dates of Operation: Execution of proposal through April 1, 2019

Client Population/Number to be Served: Oneida County Sewer District
Approximately 110,000 people

Summary Statements

1) Narrative Description of Proposed Services: This is an ESD grant providing $1,000,000 of
incentives towards the construction of anaerobic digesters at the Oneida County Water
Pollution Control Plant.

2) Program/Service Objectives and Outcomes: The ultimate goal is the construction of an
anaerobic digester complex at the Oneida County Water Pollution Control Plant.

3) Program Design and Staffing: Construction will be managed by GHD Consulting services. The
incentive proposal requirements will be managed by Department staff.

Total Funding Requested: $10,250 Account #: HG526

Oneida County Dept. Funding Recommendation: $10,250 {Includes $250 application fee and
1% Commitment Fee per award requirements)

Proposed Funding Sources (Federal $/ State $/County $): N/A

Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: Department staff recommends acceptance of this proposal

as it provides $1,000,000 towards the construction of the anaerobic digester complex at the
Oneida County Water Pollution Control Plant.
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Empire State
Development

REGIONAL COUNCIL AWARD — INCENTIVE PROPOSAL

Oneida County

March 3, 2016

This Incentive Proposal outlines the general terms and conditions of the incentive package being

offered by Empire State Development (“ESD”)* to Oneida County to assist with infrastructure project
in Utica, Oneida County. This offer is subject to the availability of funds, completion of any applicable
(1) non-discrimination and contractor diversity, (2) environmental and historic and (3) smart growth
review requirements, approval by the ESD Directors, applicable statutes, and compliance with

program requirements.

* The New York State Department of Economic Development and the New York State Urban
Development Corporation, d/b/a Empire State Development, are collectively referred to as ESD.

GENERAL INFORMATION

a)

Recipient Name:

b) Contact Information:

c)

d)

f)

g)

Project Location(s):

New York State Empire Zone:
Type of Business:

Number of Full-time, Permanent
Employees at all NYS Locations as
of Today’s Date:

Number of Full-time, Permanent
Employees at Project Location(s)
as of Today’s Date:

Number of Part-time or Seasonal
Employees, or Full-time Contract
Employees at Project Location(s)
as of Today’s Date:

Oneida County (the “Recipient”)

Steven Devan

Commissioner, Water Pollution Control
51 Leland Avenue, PO Box 442

Utica, NY 13503-0442

Phone: 315.798.5656

E-mail: sdevan@ocgov.net

51 Leland Avenue
Utica, NY 13503

N/A

County Government | Wastewater Treatment Facility

N/A

N/A

N/A
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il. PROJECT SPECIFICS
a) Project Description: The County will modernize the wastewater treatment facility

by constructing two anaerobic digesters.

b) Estimated Schedule: Begin: December 10, 2015

PROJECT BUDGET

Complete: November 2018
Estimated ESD Directors” Approval: December 2018

You have informed us that the following costs will be incurred to complete this project. It is
understood that these costs are estimates, based on the best information available to date. If
these figures change, please inform your ESD contact as soon as possible.

Disclosure:

Construction / Renovation $ 55,000,000
Total Estimated Cost: $ 55,000,000
. ESD INCENTIVES
Regional Council Capital Fund — Capital Grant — Project #AA693 / CFA #53943
a) Amount: 51,000,000
b) Use of Funds: Reimbursement for a portion of construction and renovation of the Oneida
County Wastewater Treatment Facility, including  construction of two
anaerobic digester units.
¢} Requirements: Funds will be disbursed in lump sum upon project completion, as described
in Sections Il and Ill above and as evidenced by documentation verifying
project completion as ESD may require, and documentation verifying
project expenditures of approximately $ 55,000,000.
All disbursements require compliance with program requirements and must
" be requested by no later than April 1, 2019. Expenditures incurred prior to
December 10, 2015 are not eligible project costs and cannot be reimbursed
by grant funds. ‘
d} Financial Financial disclosure, consisting of three years of audited financials or three

years of tax returns plus interim financials if the most recent financial report
is older than six months, on Recipient and all corporate and personal
guarantors acceptable to ESD must be provided prior to ESD Directors’

approval.
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General Requirements

Equity:
The Recipient will be required to contribute a minimum of 10% of the total project cost in the form of equity

contributed after the Recipient’s written acceptance of ESD’s Incentive Proposal. Equity is defined as cash injected
into the project by the Recipient or by investors and should be auditable through Recipient financial statements or -
Recipient accounts, if so requested by ESD. Equity cannot be borrowed money secured by the assets in the project.
Fees:

The Recipient-will provide a $250 Application Fee, due when this Incentive Proposal is returned and a 1% commitment
fee ($10,000), due after ESD Directors’ approval at the time a Grant Disbursement Agreement is executed. In addition,
the Recipient will reimburse ESD for any direct expenses incurred in connection with this project, including costs.
related to holding a public hearing, attorney fees, appraisals, surveys, title insurance, credit searches, filing fees, and

other requirements deemed appropriate by ESD.

Non-discrimination and Contractor Diversity:

"ESD’s Non-discrimination and Contractor Diversity policy will apply to the Project. The Recipient shall be required to

use good faith efforts to achieve an overall Minority and Women Business Enterprise {*MWBE”) Participation goal of
30%, Minority Business Enterprise (“MBE”) Participation goal of 5% and a Women Business Enterprise (“WBE”)
Participation goal of 25% related to the total value of ESD’s funding and to solicit and utilize MWBEs for any
contractual opportunities generated in connection with the Project. A further explanation of the MWBE requirements
is attached hereto.

Environmental, Historic and Smart Growth Review:

Please note in particular the Environmental, Historic and Smart Growth Review requirements at the end of the
attached document, which, if applicable, must be satisfied prior to ESD Directors’ approval of funding. The ESD
Planning & Environmental Review office may contact your office for further information regarding status of the
environmental, historic and smart growth review for your project.

Environmental Sustainability:
ESD encourages the environmentally sustainable practice of recycling construction and demolition debris rather than

disposition in a landfill.

Insurance Requirements:

For Project Location OUTSIDE of New York City, Long Island or Westchester:

The Recipient shall maintain Commercial General Liability Insurance providing both bodily injury (including death) and
property damage insurance in a limit not less than One Million Dollars ($1,000,000) per occurrence, Two Million
Dollars ($2,000,000) aggregate and Three Million Dollars ($3,000,000) umbrella, ESD and each of its directors,
officers, employees, agents and representatives shall be additional insureds and certificate holders, on a primary and
non-participatory basis, with full waive of subrogation (General Liahility Additional Insured Endorsement shall be on
insurance Service Office’s (ISO) form number CG 20 26 11 85).or equivalent acceptable to ESD. In addition, if the grant
or loan contemplates the purchase, construction or renovation of any buildings or equipment, the Recipient shall keep
the buildings at the Project Location and the building equipment insured against: (i} loss by fire, (i} additional perils
customarily covered under an all-risk policy and (iii} flood hazard, if the Project Location is located in an area identified

_ by the Secretary of Housing and Urban Development as an area having special flood hazards and in which flood
*“insurance has been made available under the-National. Flood-Insurance Act of 1968, as amended.

Modification:
ESD reserves the right to review and reconsider project and property selections in the event of materlal changes in the

project plans or circumstances.
Reservations of Rights Concerning Funding Commitment:

It is expected the project will proceed in the time frame set forth by the Applicant. If the implementation of a project
fails to proceed as planned and is delayed for a significant period of time and there Is, in the exclusive judgment of
ESD, doubt as to its viability, ESD reserves the right to cancel its funding commitment to such project.

Next Steps After Accepting this Incentive Proposal:
Within approximately 30 days of your acceptance of this Incentive Proposal, your Project Manager will acknowledge

receipt of the signed Incentive Proposal and will provide a guide to the ESD Approval and Disbursement Process and

relevant contact information. Prior to ESD Directors’ approval, ESD will require updated project information and
Declarations and Certifications. Please note that ESD Directors’ approval typically occurs at project completion. .
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Incentive Proposal

Expiration of Proposed Offer:
This proposal expires April 4, 2016 unless endorsed below and received by ESD prior to the expiration

date.

Expiration of Accepted Offer:
The accepted proposal expires two years from the date of acceptance by the Recipient. ESD reserves
the right to require Recipient to provide any additional information and/or documentation ESD deems

necessary.

APPROVED BY: Aﬂ& ‘  Date: —5 (77, 1%

Edwin Lee, Vice President
ESD Loans & Grants

633 Third Avenue

New York, NY 10017
Phone: (212) 803-3618

ACCEPTED BY: . V Date:
Hon. Anthony Picente

County Executive

Oneida County, NY

Oneida County Office Building
800 Park Ave

Utica, NY 13501

Phone: 315.798.5800

* Please see the following Affirmation page, which must be completed, signed and notarized for this
Incentive Proposal to be considered accepted.
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AFFIRMATION

STATE OF NEW YORK : )

}ss.:

COUNTYOF . )

The Undersigned, being duly sworn, deposes and says:

L

10.

of (the “Recipient”), a

L , am the
, and is authorized to do

municlpality that is duly organized and validly existing under the laws of
business and is in good standing in the State of New York.

| have read and know the contents of the Incentive Proposal prepared by the New York State Urban Development Corporation
d/b/a Empire State Development (“ESD”) dated the day of ,20_

[ have reviewed all of the information provided by the Recipient to ESD to assist in ESD’s preparation of the Incentive Proposal,
including information provided on Recipient’s behalf by third-party consultants

I know all of the information provided by Recipient or its third-party consultants to be true and complete in all material
respects. To the extent such information involves projections about future performance, these projections have been prepared in

good faith, based upon reasonable assumptions.

Recipient did not make a decision to undertake the project described in the Incentive Proposal prior to [date of Incentive Proposal.]

Recipient hereby accepts the terms of the Incentive Proposal.

Receipt of the Incentive Proposal was a material factor in Recipient’s decision to undertake the above-referenced project.

Recipient agrees to allow the Department of Taxation and Finance to share Recipient tax information with Empire State

Development.

Recipient authorizes the Commissioner of Labor to disclose, to employees of both the New York State Department of Labor, the
New York State Department of Economic Development, and the Urban Development Corporation, (dba Empire State
Development), all records filed by the Recipient in making Unemployment Insurance (U.1.) reports and contributions reguired by
State Labor and Tax Law, including, but not limited to, all information contained in or relating to the quarterly combined
withholding, wage reporting and U.l. returns, the registration for U.l,, the New Hire file, and all records of U.l. delinquencies. In
addition, this authorization shall include all information contained in any survey reports requested by the Department of Labor on
behalf of the U.S. Department of Labor, Bureau of Labor Statistics including, but not limited to, the Current Employment,
Occupational Employment, multiple worksite, and annual refiling surveys. The use of information and records released pursuant to
this authorization shall be limited to government purposes concerning the Recipient and assistance described in this incentive
proposal to monitor compliance with worker protection laws and with the conditions and requirements associated with the

financial assistance being requested.

Recipient certifies, under penaity of perjury, that the Recipient is in substantial compliance with all environmental, worker
protection, and local, state and federal tax laws.

Signature ®

Subscribed and sworn to before me

this day of _ , 20

Notary Public
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ENVIRONMENTAL, HISTORIC AND SMART GROWTH REVIEW REQUIREMENTS

Approval of funding by ESD, a public benefit corporation of the State of New York, requires
compliance with environmental, historic and smart growth review requirements under New York State
regulations. The information below provides a brief guide to the review processes. If you have any
questions about the required documentation or how to proceed in these areas, please contact ESD’s
Planning & Environmental Review Office at (212) 803-3252 or 3253. Physical work on an ESD-funded
project may not be started prior to the completion of any necessary environmental, historic and/or

smart growth review.

Environmental Review under State Environmental Quality Review Act (SEQRA){(6 NYCRR Part 617)

* Projects or physical activities, such as construction or other activities that may affect the
‘environment by changing the use, appearance or condition of a site or structure require review
under SEQRA. Certain listed activities are not subject to any review because they involve actions
with little, if any, environmental impact, referred to as “Type 1I” Actions. Conversely, SEQRA also
includes a list of actions that are assumed to be more apt to result in impacts, referred to as “Type
I” Actions, which are subject to formal review. If a proposed action is neither listed on the Type i
or Type | lists, it is referred to as an “Unlisted Action” and is also subject to review under SEQRA.

* The applicant must demonstrate compliance with SEQRA if the project does not meet the
definition of a Type Il Action. If SEQRA review is required for the project, the review must be
completed by a lead agency such as a municipal planning or zoning board, common council,
county industrial development agency, or state regulatory or funding agencies.

* - Please note that if the project consists of more than one phase, a SEQRA review must be
completed for all known or reasonably foreseeable phases of the project, not only the phase that
is the subject of ESD funding. An environmental review of only a portion of a project constitutes
improper segmentation under SEQRA and is not accepted except in special circumstances.

® Required SEQRA documentation:
If the project has already been determined to have no significant effect on the environment, the
following two documents must be provided:

1. Environmental Assessment Form (EAF) ~Short EAF or Full EAF, as appropriate for the
project. All parts must be fully completed and approved by the lead agency that

reviewed the project; and :

2. Negative Declaration

(Note: If the project was approved by a lead agency on or after October 7, 2013, the new EAFs
must be used and a separate Negative Declaration form is not required.)

If a Positive Declaration was made for the project, indicating that the project may have a
significant adverse impact on the environment, the following documents must be provided:

1. Draft and Final Environmental Impact Statement (DEIS and FEIS) — digital copy is
preferable; and

2. Lead Agency Statement of Findings
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» |f your SEQRA review has not yet been completed, please provide in an addendum to this
application information about the status of the review and designated lead agency for the review,
and submit “Part 1” of a Short EAF or Full EAF as appropriate for your project. Subsequent EAF
Parts are completed by the lead agency based upon the information you include in Part 1.

For further information about SEQRA, please visit the New York State Department of Environmental
Conservation’s web site at http://www.dec.ny.gov.

Historic Review
= Projects involving a building, structure, district, or site, including underground or underwater sites,

listed on or eligible for listing on the State or National Register of Historic Places (S/NRHP) must be
evaluated by the State Historic Preservation Office (SHPO) of the New York State Office of Parks,
Recreation and Historic Preservation in accordance with Section 14.09 of the New York State

Parks, Recreation and Historic Preservation Law.

» Buildings that are more than 50 years old and/or those that are historically, architecturally, or
culturally significant, as well as project locations wholly or partially within an identified
archeologically-sensitive area or a land area that typically contains archeological resources, may

meet the eligibility criteria for S/NRHP listing.

* The applicant must demonstrate compliance with Section 14.03. In order to initiate the SHPO
consultation process, the applicant must submit the project for review by SHPO through the
Cultural Resources Information System (CRIS) found at https://cris.parks.ny.gov/Default.aspx.
Upon completion of the SHPO consultation process, SHPO will determine whether or not the
project will have an adverse impact on historical or cultural rescurces and will provide a letter of

comment on the project.

= Required SHPO documentation:
- Letter of No Adverse Impact determination or
Letter of Resolution — required if SHPO determines that the project will have an Adverse

Impact on historic or cultural resources.

Smart Growth
The State Smart Growth PUbIIC Infrastructure Policy Act of 2010 requires that pubhc infrastructure

projects approved, undertaken, supported or financed by a State Infrastructure Agency, which
includes ESD, to the extent practicable, are consistent with relevant Smart Growth Criteria specified in
the law. Projects that involve ESD approval of funding for public infrastructure (e.g., publicly-
supported roads, bridges, streetscapes, other transportation systems, drinking water, sewers,
drainage systems, and utilities) will require the completion of a Smart Growth Impact Statement prior
to approval of funding. (Note: Projects that only involve Excelsior Jobs Tax Credits do not require
Smart Growth review.) ESD staff will advise you if a Smart Growth Impact Statement is required.
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PARTICIPATION REQUIREMENTS FOR NEW YORK STATE CERTIFIED MWBES

ESD is required to comply with and implement the provisions of New York State Executive Law Article
15-A and 5 NYCRR Parts 142-144 (MWBE Regulations) for all State contracts as defined therein, with a
value (1) in excess of $25,000 for labor, services, equipment, materials, or any combination of the
foregoing or (2) in excess of $100,000 for real property renovations and construction.

Approval of funding by ESD, a public b}eneﬁt corporation of the State of New York, is conditioned upon
and subject to the following requirements:

a)

Recipient agrees to fully comply and cooperate with ESD in the implementation of New York
State Executive Law Article 15-A. These requirements include contracting opportunities for
New York State certified Minority-owned Business Enterprises (“MBEs”) and Women-owned
Business Enterprises (“WBEs”), collectively MWBEs.

For purposes of this project, ESD hereby establishes the following MWBE participation
requirements; '

MBE Participation Requirement: 5% (totaling no less than $50,000)

WBE Participation Requirement: 25% (totaling no less than $250,000)

For purposes of providing meaningful participation by MWBEs on the project and achieving the
project goals established herein, Recipient should reference the directory of New York State

certified MWBEs found at the following internet address:

https://ny.newnycontracts.com

Additionally, Recipient may contact ESD’s Office of Contractor and Supplier Diversity (OCSD) to
discuss additional methods of maximizing participation by MWBEs on the project.

Recipient is required to submit a completed Non-Discrimination and Equal’ Employment
Opportunity Policy Agreement (Form OCSD-1) prior to the first disbursement. .

For all incentives where ESD’s effective contribution is equal to or greater than $250,000, the
Recipient and any contractors or sub-contractors are required to provide to OCSD a MWBE
Staffing Plan (Form OCSD-2) prior to the first disbursement and a final Workforce Compliance
Report {Form OCSD-3) prior to the final disbursement of project funds. If the first
disbursement is also the final disbursement, the Recipient may submit only the final Workforce

Compliance Report.
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f)

i)

Recipient is required to submit a MWBE Utilization Plan (Form OCSD-4, also known as the
MWBE Participation Plan) not later than ten (10) days after the execution of this Incentive

' Proposal.

* |f additional time is required to prepare an acceptable and effective MWBE Utilization
Plan, the Recipient may submit a written extension request to the OCSD or the
respective OCSD assigned project manager. The extension request must provide an
explanation regarding why additional time is needed and prowde an estimated date of

submission for the MWBE Participation Plan.

* Any modifications or changes to the MWBE Participation Plan after the execution of
this Incentive Proposal and during the performance of the project must be reported on
a revised MWBE Utilization Plan and submitted to OCSD for approval.

ESD will review the submitted MWBE Utilization Plan and advise the Recipient of acceptance or
issue a notice of deficiency within twenty (20) days of receipt.

If a notice of deficiency is issued, Recipient agrees that it shall respond to the notice of
deficiency within seven (7) business days of receipt by submitting to OCSD a written remedy in
response to the notice of deficiency. If the written remedy that is submitted is not timely or is
found by ESD to be inadequate, ESD shall notify the Recipient and direct the Recipient to
submit, within five (5) business days, a request for a partial or total waiver of MWBE
participation goals (Form OCSD-5, Waiver Request). Failure to file the waiver request in a
timely manner may result in a finding that Recipient has intentionally or willfully failed to
comply with the requirements of Article 15-A of the Executive Law and the MWBE provisions

outlined herein.

ESD may find that Recipient has willfully or intentionally failed to meet the MWBE project

requirements under the following circumstances:

1. If a Recipient fails to submit a MWBE Utilization Plan;
2. If a Recipient fails to submit a written remedy to a notice of deficiency;

3. If a Recipient fails to submit a request for waiver; or
4. If ESD determines that the Recipient has failed to document good faith efforts.

Recipient shall attempt to utilize, in good faith, any MBE or WBE identified within its MWBE
Utilization Plan, during the performance of the project. Requests for a partial or total waiver of
established goal requirements made subsequent to the execution of the incentive Proposal
may be made at any time during the term of the project to ESD, but must be made no later
than prior to the submission of a request for final payment on the project.

Recipient is required to submit a Periodic MWBE Contractor Compliance & Payment Report
(Form OCSD-6) to the OCSD by the 10" day following each end of quarter over the term of the
project documenting the progress made toward achievement of the MWBE project goals. This
report may be submitted monthly or quarterly. However, it may not be submitted less

frequently than on a quarterly basis.
Periodic compliance and payment reports may also be submitted electronically through the

New York State Contract System, found at https://ny.newnycontracts.com. The Contract
System provides automated electronic alerts to the Recipient and any identified sub-
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contractors and sub-vendors and allows for the electronic reporting and confirmation of the
relevant data by all tiers of identified subcontractors. For additional information regarding this

process, please contact OCSD.

I} Good Faith Efforts is the standard applied to the MWBE participation requirements in all
applicable ESD incentives. Recipients shall adhere to this standard and ensure that proactive
and ongoing efforts are made throughout the length of the project to include MWBE ,
participation in all categories where MWBE participation potential exists. Good Faith Efforts

include, but are not limited to, the following factors:

* Unbundling of contracts to facilitate MWBE participation in the project scope.
= - Direct solicitation of New York State certified MWBE firms.

» Inclusion of enforceable MWBE requirements in all subsequent contractual
agreements, in accordance with the goals stated herein (item b, above).

* Monitoring and enforcement of contractual MWBE requirements in subsequent
agreements.

* Timely submission of relevant forms, including MWBE Participation Plans and Quarterly
or Monthly Compliance Reports.

* Maintenance of detailed records supporting the Recipient’s efforts to include the
participation of MWBE firms in the project.

For additional details regarding Good Faith Efforts, please review section 142.8 of NYCRRS

(MWBE Rules and Regulations), found at: -
http://esd.ny.gov/MWBE/Data/OFFICIAL COMPILATION OF MWBEREGS.pdf

m) Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Recipient
‘must document “good faith efforts” to provide meaningful participation by MWRBEs as
subcontractors or suppliers in the performance of the project. The Recipient acknowledges
that if Recipient is found to have willfully and intentionally failed to comply with the MWBE
participation goals and requirements set forth herein, such a finding may result in the
recapture of grant proceeds. Such MWBE Recapture shall be calculated as an amount equaling
the difference between: (1) all sums identified for payment to MWBEs had the Recipient
achieved the MWBE project goals; and (2) all sums actually paid to MWBEs for work performed

or materials supplied under the project.

n) Recipient’s demonstration of Good Faith Efforts shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in lieu of, other applicable federal, state

or local laws.

Any questions relating to the MWBE requirements stated herein may be directed to ESD’s Office of
Contractor and Supplier Diversity at ocsd@esd.ny.gov. Recipient may also address any inquiries
relating to the above MWBE requirements to the respective OCSD project manager.
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Documents relating to MWBE requirements outlined herein must be provided to OCSD in one of the

following ways:

1. Inanemailtoocsd@esd.ny.gov or
2. .the New York State Contract System (https://ny.newnycontracts.com)or
3. through postal mail, addressed to:

Empire State Development

Office of Contactor & Supplier Diversity
633 Third Avenue, 35th Floor

New York, NY 10017

All communications to OCSD must clearly identify the project in question and provide pertinent
details.
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|  OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY

M/WBE PARTICIPATION / EQUAL EMPLOYMENT OP_PORTUNITY CY STATEMENT

POLI
™N

S (CONTRACTOR/GRANT REPRESENTATIVE),

the

(AWARDEE/CONTRACTOR)

agree to adopt the fQHO\}Ving policies with respect to the pfoject being developed or services rendered at

NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY POLl-CY '

{a) This organization will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing
programs of affirmative action to ensure that minority group members are afforded equal employment
opportunities without discrimination, and shall make and document its conscientious and active efforts to
employ and utilize minority group members and women in its work force on state contracts.

(b} This organization shall state in all solicitation or advertisements for employees that in the performance of
the State contract all qualified applicants will be afforded edual employment opportunities” without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status and that
such union or representative will affirmatively cooperate in the implementation of this organization’s

~ obligations herein.

(c) At the request of the ESD, this organization shall request each employment agency, labor union, or
authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age,
disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of this organization’s obligations herein.

(d) Organization shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. The organization and its sub-vendors shall not discriminate
against any employee or applicant for employment because of race, creed (religion), color, sex, national

origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or
domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard

+o non-discrimination on the basis of prior criminal conviction and prior arrest.

(e) The organization will include the provisions of sections (a) through (d) of this agreement in every
subcontract in such a manner that the reguirements of the subdivisions will be binding upon each

subcontractor as to work in connection with this contract.

MWBE PARTICIPATION (MWBE)

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the
M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by

taking the following steps: o _
(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or
WABEs, including solicitations to M/WBE contractor associations.

page-1-0of2
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: _ QFFICE OF CQNTRACTOR AND SUPPLIER DIVERSITY
QCSh-1 .- M/WBE PARTICIPATION / EQUAL EVIPLOYMENT OPPORTUNITY POLICY STATEMENT

(2) Requesta list of State-certified M/WBEs from ESD’s Office of Contractor and Supplier Diversity (”OCSD”) and
solicit bids from the listed vendors directly. OCSD may be reached via email at OCSD@ESD.NY.GOV.

(3) Ensure that plans, speciﬁéations, request for proposals and other documents used to secure bids will be

made available in sufficient time for review by prospective M/WBEs. '

(4) Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and encourage
the formation of joint venture and other partnerships among M/WBE contractors 1o enhance their
participation.

(5} Document and maintain records of bid solicitation, including those t0 M/WBEs and the results thereof.
Contractor will also maintain records of actions that its subcontractors have taken toward meeting M/WBE

contract participation goals. e -
Ensure that progress payments to M/WBEs aré made on a timely basis so that undue financial

hardship is avoided, and that bonding and other credit requirements are waived or-appropriate
alternatives developed to encourage M/WBE participation.

0.

Agreed on this day of

By: '
(SIGNATURE])

Print Name: o

Title: '

Minority & Women Business Enterprise-Equal Employment Oggbrtunig Liaison
‘ {(name of designated contractor/grantee liaison) is designated
- as the Minority and Women Business Enterprise Liaison responsible for administering the Minority and Women- .
Owned Business Enterprises-Equal Employment Opportunity (M/WB_E—EEO) program. : ' :

VI/WBE Contract Goals . EEQ Contract Goals v
- Minority Business Enterorise participation NOT APPLICABLE % Minority Labor Force Participatioﬁ
Women’s Business Ente-prise participation NOT APPLICABLE % :'einale Labor Force Participation

TOTAL/OVERALL M/WBE participation Goat

(Signature of Contractor’s Authorized Representative)

. *Name: _ . .
*Title: : : '
*Phone:. : . |
*Fax:
*Address:

Page-2-of2 .
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OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY

STAFFING PLAN

Submit with Bid or Proposal — Instructions on mu,@m 2.

Solicitation No.:

Reporting Entity:

Offeror’s Name:

Offeror’s Address:

m@cno:ﬁmnﬁoxm Name:

Report msn*@amm Contractor’s/Subcontractor’s:
L] 5&% force to be utilized on this contract
[] Total work force .
[] offeror
[] subcontractor

Enter the total number of employees for each classification in each of th& EEO-Job Categories identified

EEO-Job Category

P

Total
Work
force

Work force by
Gender

Work force by
Race/Ethnic ldentification

Total
Male
(M)

Total
Female

(F)

Hispanic
(M) (F)

Native American

(M) (F)

Disabled
(M) (F)

Veteran
(M) (F)

Officials/Administrators

Professionals

Technicians

Sales Workers

Office/Clerical

Craft Workers

Laborers

Service Workers

Temporary /Apprentices

Totals

PREPARED BY (Signature):

NAME:
TITLE:
DATE:

TELEPHONE NO.:
ALTERNATE TEL:
EMAIL ADDRESS:

Submit completed with bid or proposal

M/WBE 101 (Rev 04/2012)
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OFFICE OF CONTRACOR AND SUPPLIER DIVERSITY

OCSD-2 N | | _ STAFFING PLAN

] General Instructions: All Offerors and each subcontractor identified in the bid or c«ocogwacﬁ complete an EEO Staffing Plan (M/WBE 101) and submit it as part of the
bid or proposal package. Where the work force to be utilized in the performance of the State contract can be separated out from the contractor’s and/or

1.

oo N

Subcontractor’s total work force, the Offeror shall complete this form only for the anticipated work force to be utilized on the State contract. Where the work force to
be utilized in the performance of the State contract cannot be separated out from the contractor’s and/or Subcontractor’s total work force, the Offeror shall complete
this form for the contractor’s and/or Subcontractor’s total work force.

Instructions:

Enter the Solicitation number that this report applies to along with the name and address of the Offeror.

Check off the appropriate box to indicate if the Offeror completing the report is the contractor or a subcontractor.

Check off the appropriate box to indicate work force to be utilized on the contract or the Offerors’ total work force.

Enter the total work force by EEO job category. .

Break down the anticipated total work force by gender and enter under the heading ‘Work force by Gender’ _

Break down the anticipated total work force by race/ethnic identification and enter under the heading ‘Work force by Race/Ethnic Identification’. Contact the
M/WBE Permissible contact(s) for the solicitation if you have any questions., :

Enter information on disabled or veterans included in the anticipated work force under the appropriate headings.

Enter the name, title, phone number and email address for the person completing the form. Sign and date the form in the designated boxes.
1

RACE/ETHNIC IDENTIFICATION:

‘ - Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the

0O 00O

o}

purposes of this report, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as
belonging. However, ne person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are:

WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.

BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the o:m._:.m_, peoples of Africa.

HISPANIC a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

ASIAN & PACIFIC ISLANDER  a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific
1slands. :

NATIVE INDIAN (NATIVE AMERICAN/ALASKAN NATIVE) a person having origins in any of the original peoples of North America, and who maintains cultural
identification through tribal affiliation or community recognition.

OTHER CATEGORIES:

_ .o DISABLED INDIVIDUAL any person who: - has a physicai or mental impairment that substantially limits one or more major life activity(ies)
- has arecord of such an impairment; or
. ‘is regarded as having such an impairment.
o VIETNAM ERA VETERAN a veteran who served at any time between and including January 1, 1963 and May 7, 1975.
| O GENDER Male or Female

-7
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OCSD-3

OFFICE OF CONTRACTOR AND SUPPLIER U_<mxm_._.<
WORKFORCE EMPLOYMENT UTILIZATION REPORT

Contract No.:

Reporting Entity:
(] Contractor
[Tl subcontracter

Reporting Period:
] January 1,20
] July, 20

-March 31, 20
- September 30, 20

1 Aprild, 20
] october1, 20

- Jjune 30, 20
- December 31, 20

Contractor’s Name:

Contractor’s Address:

Report includes:
[1 Work force to be utilized on this contract

[] contractor/Subcontractor’s total work force

Enter the total number of employees in each classification in each of the EEO-Job categories identified.

EEO - Job Category

Total
Work
Force

Work force by
Gender

Work force by Race/Ethnic Identification

Male Female
(M) (R (™M}

White

Black Hispanic Asian Native American Disabled Veteran

(F) (M) {F) {m) (F) (M) (F) {™m) (F) (™M) {F) (M) (F)

Officials/Administrators

Professionals

Technicians

Sales Workers

Office/Clerical

Craft Workers

Laborers

Service Workers

Temporary / Apprentices

Totals

PREPARER’S NAME:
(Signature):

TITLE:

TELEPHONE NO.:

Date: EMAIL ADDRESS:

[y




OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
- WORKFORCE EMPLOYMENT UTILIZATION REPORT

Submit the above completed form to:

Empire State Development Corporation
Office of Contractor and Supplier 9<mqm:<
633 Third Avenue, 33 Floor

New York, NY 10017

General Instructions: The work force utilization (M/WBE 102) is to be submitted on a quarterly basis during the life of the contract to report the actual work force
utilized in the performance of the contract broken down by the specified categories. When the work force utilized in the performance of the contract can be separated
out from the contractor’s and/or subcontractor’s total work force, the contractor and/or subcontractor shall submit a Utilization Report of the work force utilized on the
contract. When the work force to be utilized on the contract cannot be separated out from the contractor’s and/or subcontractor’s total work force, information on the
total work force shall be included in the Utilization Report. Utilization reports are to be completed for the quarters ended 3/31, 6/30, 9/30 and 12/31 and submitted to
the M/WBE Program Management Unit within 15 days of the end of each quarter. If there are no changes to the work force utilized on the contract during the
reporting period, the contractor can submit a copy of the previously submitted report indicating no change with the date and reporting period updated.

Instructions for compieting:

1. Enterthe number of the contract that this report applies.to along with the name and address of the Contractor preparing the report.
Check off the appropriate box to indicate if the entity completing the report is the contractor or a subcontractor. .

Check off the box that corresponds to the reporting pericd for this report. 4

Check off the appropriate box to indicate if the work force being reported is just for the contract or the Contractor’s total work force.

Enter the total work force by EEO job category.

Break down the total work force by gender and enter under the heading ‘Work force by Gender’

Break down the total worlk force by race/ethnic background and enter under the heading ‘Work force by Race/Ethnic Identification’. Contact the M/WBE
Program Management Unit at (518) 474-5513 if you have any questions.

Enter information on any disabled or veteran employees included in the work force under the appropriate heading.
9. Enterthe name, title, phone number and email-address for the person completing the form. Sign and date the form in the designated boxes.

Nous W

®
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QOCSD-3 WORKFORCE EMPLOYMENT UTILIZATION REPORT

RACE/ETHNIC IDENTIFICATION

Race/ethnic designations as used by the Equal Employment Opportunity Commission do not denote scientific definitions of anthropological origins. For the
purposes of this report, an employee may be included in the group to which he or she appears to belong, identifies with, or is regarded in the community as
belonging. However, no person should be counted in more than one race/ethnic group. The race/ethnic categories for this survey are:

0 000D

o]

WHITE  (Not of Hispanic origin) All persons having origins in any of the original peoples of Europe, North Africa, or the Middle East.

BLACK a person, not of Hispanic origin, who has origins in any of the black racial groups of the original peoples of Africa.

HISPANIC = a person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin, regardless of race.

ASIAN & PACIFIC ISLANDER  a person having origins in any of the original peoples of the Far East, Southeast Asia, the Indian subcontinent or the Pacific
Islands. .

NATIVE INDIAN (NATIVE AMERICAN/ALASKAN NATIVE) a person having origins in any of the original peoples of North America, and who maintains cultural
identification through tribal affiliation or community recognition.

OTHER CATEGORIES

o

o]
O

DISABLED INDIVIDUAL any person who: - has a physical or mental impairment that substantially limits one or more major fife activity(ies)
- has a record of such an impairment; or . :
- is regarded as having such an impairment.

VIETNAM ERA VETERAN ~aveteran who served at any time between and including January 1, 1963 and May 7, 1975.

GENDER | Male or Female
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‘ OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
OCSD-4 : : M/WBE UTILIZATION PLAN

INSTRUCTIONS: This form must be submitted with any bid, proposal, or proposed negotiated contract or within a reasonable time thereafter, but prior to
contract award. This MWBE Utilization Plan must contain a detailed description of the supplies and/or services to be provided by each
certified Minority and Women-owned Business Enterprise (M/WBE) under the contract. Attach additional sheets if necessary.

Federal Employer Identification No. (FEIN):

Contractor/Awardee: Address:
Awardee Representative: Town, State & Zip:
Phone: : . ESD Contract/Project Number:
Fax: | _ RFP/RFQ/Solicitation Number:
Email: ____ _ _ M/WBE Goals: MBE - %  WBE - %
_ _ 1. . A 5.
Certified M/WBE Subcontractors/Suppli X .
ed M/ contrac m«m\ uppliers ). 3. Detailed Description ui Work Uo__m:, Value & m:vncs.ﬁmnﬁ\
Federal Employer Identification Number Classification Federal ID No (Attach additional sheets, if Supplies / Services and intended
(FEIN), Name, Address, Phone, Fax and Email ’ _ e | performance dates of each
. necessary)
, Address. : component of the contract.
A, ' NYS ESD CERTIFIED
[ ] MBE
[ 1wse

B. a . NYS ESD CERTIFIED

[ ] MBE
[ ] wWBE

6. If unable to fully meet the M/WBE goals set forth in the contract, the Offeror must submit a Waiver Request form, which may be obtained from the

-1-
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OCSD-4

A OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY

M/WBE UTILIZATION PLAN

Dffice of Contractor and Supplier Diversity, at OCSD@ESD.NY.GOV.

~

PREPARED BY (Signature): : DATE:

Preparer’s Name (Print or Type):

Preparer’s Title:

Date:

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR'S ACKNOWLEDGEMENT AND
AGREEMENT TO COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS
EXECUTIVE LAW, ARTICLE 15-A, 5 NYCRR PART 143, AND THE ABOVE-REFERENCED
SOLICITATION. FAILURE TO -SUBMIT COMPLETE AND ACCURATE INFORMATION MAY
RESULT IN A FINDING OF NONCOMPLIANCE AND POSSIBLE TERMINATION OF YOUR
CONTRACT. _

TELEPHONE NO.: A EMAIL ADDRESS:

** FOR OCSD-M/WBE USE ONLY **

REVIEWED BY: DATE:

UTILIZATION PLAN APPROVED?

[JvEs [ INO Date:

Contract No.:

Project No. /*f anplicable):

Contract Award Date:

Estimated Date of Completion:
Amount Obligated Under the Contract:
Description of Work:

NOTICE OF DEFICIENCY ISSUED?
[1YES [INO Date of Issue:

NOTICE OF ACCEPTANCE ISSUED?
[]YEs [JNO Date of Issue:
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. OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
OCSD-5 | o WAIVER REQUEST FORM

Waiver Applicant

Offeror / Contractor Name: Fed ID No.:

Address: Solicitation/Contract No.:

M/WBE Goals:

City, State, Zip Code:
MBE: % WBE: %

By submitting this form and the required information, the offeror / contractor certifies that every “Good Faith Effort” has
been taken to promote M/WBE participation pursuant to the M/WBE requirements set forth under the contract. Review
5 NYCRR §142.8, Contractor’s Good Faith Efforts, on page 2 of this form for the precise definition of “Good Faith Effort”,

Contractor is requesting a:
1. [ ] MBE waiver — A waiver of the MBE Goal for this procurement is requested. )
. D Total D Partial
. 2. []wBE Waiver — Awaiver of the WBE Goal for this procurement is requested.

D Total [:] Partial

3. [ waiver Pending ESD Certification — (Check here if subcontractors or suppliers of Contractor are not certified
M/WBE, but an application for certification has been filed with Empire State Development).

Date of such filing with Empire State Development Corporation:

Date:

PREPARED BY (Signature):

SUBMISSION OF THIS FORM CONSTITUTES THE OFFEROR/CONTRACTOR’S ACKNOWLEDGEMENT AND AGREEMENT
TO COMPLY WITH THE M/WBE REQUIREMENTS SET FORTH UNDER NYS EXECUTIVE LAW, ARTICLE 15-A AND 5
NYCRR PART 143. FAILURE TO SUBMIT COMPLETE AND ACCURATE INFORMATION MAY RESULT IN A FINDING OF

NONCOMPLIANCE AND/OR TERMINATION OF THE CONTRACT.

Name and Title of Preparer (Printed or Typed): Telephone Nu'mbé{-:- A e '.Em'ailiAd,dress:‘ o

: R oy T PRETR Y ) . T 4

-

.| . =% FORM/WBE USE ONLY ***

* ¥

Submit with the bid or proposal or if submitting REVIEWED BY: DATE:
after award submit to:

Empire State Development Corporation .

Office of Contractor and Supplier Diversity Waiver Granted: [ ] YES mBE: [ ] waE: [ ]
633 Third Avenue, 33" Floor [ 1Total Waiver [ ] partial Waiver
New York, New York 10017 [ ESD Certification Waiver ] *Conditional

D Notice of Deficiency Issued

* Comments:
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OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY

OCSD-5 : WAIVER REQUEST FORM

5 NYCRR §142.8 - Contractor’s Good Faith Efforts

(a) Contractors must document their good faith efforts toward utilizing certified minority- and women-owned
business enterprises, including but not limited to, those identified within a utilization plan. Such
documented efforts, shall include, at a minimum: '

(1) Copies of its solicitations of certified minority- and women-owned business enterprises and any
responses thereto;

(2) If responses to the contractor's solicitations were received, but a certified minority- or woman-owned
business enterprise was not selected, the specific reasons that such enterprise was not selected;

{3) Copies ofanyxédvertisements for participation by certified minority- and women-owned business
enterprises timely published in appropriate general circulation, trade and minority- or women-oriented
publications, together with the listing(s) and date(s} of the publication of such advertisements;

(4) The dates of attendance at any pre-bid, pre-award, or other- meetings, if any, scheduled by the State
agency awarding the State contract, with certified minority- and women-owned business enterprises
which the State agency determined were capdble of performing the State contract scope of work for the

purpose of fulfilling the contract participation goals;

(5) Information describing the specific steps undertaken to reasonably structure the contract scope of work
for the purpose of subcontracting with, or obtaining supplies from, certified minority- and women-
owned business enterprises.

(b) in addition to the information provided by the contractor in subdivision (a) above, the State agency may also
consider the following to determine whether the contractor has demonstrated good faith efforts:

(1) where applicable, whether the contractor submitted an amended utilization plan consistent with the
subcontract or supplier opportunities in the contract; '

(2) the number of certified minority- and women-owned business enterprises in the region listed in the
directory of certified businesses that could, in the judgment of the State agency, perform work required
by the State contract scope of work; ’

(3) the actions taken by the contractor to contact and assess the ability of certified minority- and women-
owned business enterprises located outside of the region in which the State contract scope of work i to
be performed to participate on the State contract; ‘

(4) whether the contractor provided relevant plans, specifications or terms and conditions to certified

minority- and women-owned business enterprises sufficiently in advance to enable them to prepare an
informed response to a contractor request for participation as a subcontractor or supplier;

(5) the terms and conditions of any subcontract or provision of suppliers offered to certified minority- or
women-owned business enterprises and a comparison of such terms and conditions with those offered
in the ordinary course of the contractor's business and to other subcontractors or suppliers of the

contractor;

(6) whether the contractor offered to make up any inability to comply with the certified minority- and
women-owned business enterprises goals in the subject State contract in other State contracts being

performed or awarded to the contractor;
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OCSD-5 o ' WAIVER REQUEST FORM

Empire:Sta

(7) the extent to which contractor's own actions, including but not limited to, any failure by contractor to
discharge contractor's duties pursuant to this Part or article 15-A of the Executive Law, contributed to
contractor's inability to meet the maximum feasible portion of the contract goals;

(8) whether the contractor knowingly utilized one or more certified minority- and/or women-owned
business enterprises, in the performance of the subject State contract, that contractor knew or
reasonably should have known could not perform a commercially useful function.

(9) whether the contractor submitted compliance reports pursuant to section 142.11 of this Part, which
identified certified minority- and/or women-owned business enterprises that contractor knew or
reasonably should have known did not perform a commercially useful function on a State contracton
which goals were assigned pursuant to section 142.2 of this Part. and

(10) any other information that is relevant or appropriate to determining whether the contractor has
demonstrated a good faith effort.
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OCSD-6

OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
QUARTERLY M/WBE COMPLIANCE AND PAYMENT REPORT

CONTRACTO R/GRANT AWARDEE

(or “REPORTING COMPANY”):

FEDERAL EIN #:

ADDRESS:

TOWN/COUNTY/ZIP:

CONTACT PERSON:

TELEPHONE:

EMAIL:

ESD/OCSD REPRESENTATIVE:
PROJECT NAME: .
CONTRACT/PROJECT #:
PROJECT START DATE: |

[

N

PERCENT nOZ_E.m,Hm“

ACTUAL COMPLETION DATE:

1

Attach M/WBE executed contracts, final lien waivers, cancelled checks, etc., or other documentation O_Wmnzcm:m the “Good Faith Efforts” taken
to achieve M/WBE program. This report should be completed and signed by an officer of the Reporting Company.

i

PRIME CONTRACTOR
(Federal EIN m, Firm’s Name,
Address, Contact Person, Title
and Phone # with area code)

CONTRACT
AMOUNT

M/WBE SUBCONTRACTOR
(Federal EIN #, Subcontractor
Name, Address, Contact
Person, Title and Phone #
with area code)

SCOPE OF SERVICES

M/WBE

CONTRACT
AMOUNT

. M/WBE

PAYMENTS
PREVIOUSLY
REPORTED

M/WBE
PAYMENTS ON
CURRENT
REPORT

TOTAL
M/WBE
PAYMENTS
TO DATE

CERTIFICATION: |,

SIGNATURE:

(Print Name), the

. . . {Title) of the Reporting Company above, do certify'that (i) | have read this Compliance Report and (ii) to the best of my
knowledge, information and belief, the information contained herein is complete and accurate.

DATE:
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OFFICE OF CONTRACTOR AND SUPPLIER DIVERSITY
QUARTERLY M/WBE COMPLIANCE AND PAYMENT REPORT

SUBMIT REPORT TO:

QUESTIONS?

New York, NY 10017

Office of Contractor and Supplier Diversity
Empire State Development Corp.
633 Third Avenue, 33" Floor

Completed forms and may also be emailed directly to OCSD at ocsd@esd.ny.gov. All email submissions must include
the name and contact information of the individual or firm submitting the information.

Denise Ross
Project Manager, OCSD
(212) 803-3226
dross@esd.ny.gov

Capital District
Mid-Hudson
Mohawk Valley
North Country
Southern Tier
NYC - Manhattan, Staten Island & Bronx

Please contact the OCSD’s Project Managers or email the division at ocsd@esd.ny.gov.

Vikas Gera
Project Manager, OCSD
(212) 803-3244
vgera@esd.ny.gov

Central New York
Finger Lakes
Long Island
Western New York
NYC - Brooklyn & Queens
ESD Pr.ivurement Contracts
DED Procurement Contracts
Connect NY Broadband

ESD Subsidiaries — MSDC, HCDC, CCDC; ECHDC, USA NIAGARA, JDA



Petition by Oneida County, New York
Board of Legislators
for Memorializing Petition

F.N.

A MEMORIALIZING PETITION SUPPORTING 9-1-1 SURCHARGE CHANGES TO ENSURE
MORE REVENUE FOR EMERGENCY COMMUNICATION SYSTEMS

SPONSORS: Messrs. Mandryck, Flisnik @

WHEREAS, the Oneida County Board of Legislators recognizes the importance of the 9-1-1
communication services in our community and the need for adequate funding through the 9-1-1
surcharge; and

WHEREAS, the Board believes the surcharge should be lowered from $1.20 to $1.00, but applied to a/l
devices capable of connecting to the 9-1-1 system; and

WHEREAS; this surcharge on telephone subscribers within a designated service area is the oldest and
most common form of funding for 9-1-1 services according to the Association of Public Safety
Communications Officials International; and

WHEREAS, currently, New York State has three different surcharges in place to pay for 9-1-1 services:
1. State 9-1-1 Surcharge: $1.20;
2. Landline Surcharge for Enhanced 9-1-1: $.35;
3. Local 9-1-1 Surcharge: $.30 (optional, Oneida County does not impose); and

WHEREAS, this existing surcharges do not cover all cell phone users as many are transitioning to pre-
paid devices, without contracts, that do not charge the surcharges; and

WHEREAS, based on the transition of providers moving away from contract services, the State has lost
an estimated $122 million from pre-paid devices; and

WHEREAS, the cost of upgrading current 9-1-1 hardware and software to fully meet federal
requirements (outlined in the Next Generation 9-1-1- plan) could exceed $10 billion (statewide) over the
coming years, according to the New York State Association of Counties, and current revenue is not
adequate for making these upgrades; and

NOW THEREFORE BE IT HEREBY RESOLVED, the Oneida County Board of Legislators
encourages the State to revise the State 9-1-1 surcharge to guarantee our Oneida County 9-1-1
Emergency Services has funding to ensure the safety of our citizens; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail or email to the
following:



New York State Governor Andrew Cuomo, New York State Senator Joseph A. Griffo, New York State
Assembly Representative Anthony Brindisi, New York State Assembly Representative Claudia R. Tenney,
New York State Assembly Representative Ken Blankenbush, New York State Assemblyman Marc Butler,
New York State Senator David Valesky, New York State Assembly Representative William Magee,
County Executive Anthony Picente, Jr., Commissioner of the New York State Division of Homeland
Security and Emergency Services Jerome M. Hauer, and Oneida County Director of Emergency Services
Kevin Revere and others deemed necessary and proper.






The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23 members
of the Oneida County Board of Legislators.

Date: June 8, 2016
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660 Hanga1 Road Smte 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR. RUSSELL STARK
‘County Executive » Conmmnissioner of Aviation

May 23, 2016 o l L ;)»S;kl

Anthony J. Picente, Jr.,

Ongida County Executive

800 Park Avenue AIRPORT
Utica, NY 13501

Re: Lease Agreement Amendment- NUAIR . WAYS & MEANS

Dear Mz, Picente:

Please consider acceptance of this Amendment to the Lease Agreement between Oneida County,
Department of Aviation and NUAIR.

The Amendment to the Lease Agreement provides for a reduction in leased space from
14,000 +/- square feet to 13,089 +/- square feet. This Amendment is necessary to accommodate
the potenhai ofﬁce space lease to another tenant in building 784. All other Terms of the original

lease are still in effect.

If you concur with this Lease Agreement Amendment, please forward this request to the Oneida
County Board of Legislatures for their consideration.

Sincerely,

Commissioner

Oneida County Department gf Aviation Reviewed and Approved f
ztda County Bogre

ar submittal £ the
of Legislators by




Oneida Co. Department:
Competing Proposal

Only Respondent
Sole Source RFP X
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor:
NUAIR

635 Bomber Drive

Rome, New York 13441

Title of Activity or Service:

Amendment to the Lease Agreement
between Oneida County Department of
Aviation and NUAIR

Proposed Dates of Operation:
6/1/2016—5/31/2019

Client Population/Number to be Served: N/A

Summary Statements

1) Narrative Description of Proposed Services:

This Amendment to the Lease Agreement will reduce the amount of leased space in building
784 from 14,000 +/- sq ft to 13,089 +/- sq ft. All other Terms to the original lease remain in
effect.

2) Program/Service Objectives and Outcomes:

The Lease Agreement provides for a reduction in leased square footage from 14,000 +/- sq ft
to 13,089 +/- sq ft. This Amendment is necessary to accommodate another Tenant desiring to
lease space within building 784.

3) Program Design and Staffing: N/A

Total Funding Requested: $0.00 Account #: A5620

Oneida County Dept. Funding Recommendation:

Proposed Funding Sources (Federal $/ State $/County $): This is a nonrevenue generating
Lease Amendment.

Cost Per Client Served: $0.00

Past Performance Data: N/A
0.C. Department Staff Comments:



Griffiss International Airport
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660 Han0a1 Road Suite 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR. RUSSELL STARK
County Executive Commissioner of Aviation

AMENDMENT TO COMMERCIAL HANGAR & RAMP USE AGREEMENT

This constitutes an Amendment between THE COUNTY OF ONEIDA and THE NORTHEAST
UAS AIRSPACE INTEGRATION RESEARCH ALLIANCE, INC. (NUAIR) to their current
Commercial Hangar & Ramp Use Agreement for the premises located at: 625 Bomber Drive,
Rome, NY 13441, a copy of which is annexed hereto as Exhibit “A”.

The parties mutually agree that said Agreement is hereby amended effective June 1, 2016 as
follows:

L. The lessee is currently leasing 14,000 +/- square feet of hangar and office space at $ 1.00
per year.
2. This Amendment reduces the square footage of leased hangar and office space to

13,089+/- square feet, as more particularly shown on Exhibit “B” annexed hereto.

3. All other terms and conditions contained in the Primary Lease, dated 23 January 2014, as
well as Exhibits to the Primary Lease shall be applicable to this addendum to the Lease.
Additionally, unless specifically modified, all terms and conditions of the Primary Lease
remain unchanged and in full effect.

County of Oneida, Landlord NUAIR
1 ]
By: By: Mﬁ@éﬂ
Anthony J. Picente, Jr. LeNry Brinker
County Executive Executive Director

Approved:

Amanda Lynn Cortese
Special Assistant County Attorney



Exhibit A



Oneida County

Printed:
Contract Tracking Sheet 21512014 2:34:30 PM
Contract# 014550 Code New Prior # Depi#t 5620
Vendor NUAIR Type: Lease
Starts on Contract Execution: [ Start Date  4/1/2014 End Date  5/31/2019
Department: Appropriation Acct(s): Revenue Code:  Contract Amount: |
Department of Aviation AS620 (/)} 1 7{ ! [i $5.00
Contact Person: Chad Lawrence 736-4171

Since Griffiss International Airport has been designated as one of 6 UAS fest sites in the Country . NUAIRs Griffiss headquarters
will be based out of Nosedock 784.The space will include sonte office space and half of the Nose dock for their operations.

1) County Attorney Approval as to Form YES \/ NO
Contract Amount Over $50,000 YES NO
Board of Legislators Approval Req'd  ygg¢ \/ NO
Board of Acquisition and Contract VES — NO

Requires Notary Public YES NO

Date: ?2 ~f /L/
Initials Q //'W{

Date: D)4y
Initials Py

Comments:

2) Budget Director  Comments:

3) Final Review Date: | Z2-7=/%
C()ullty AttOi‘ney Comments: Initials (\/57 67’
4) Sent to Board of Legislators Sent Date: A0S g ‘94
(contract to be held in Law Dept.) Approval Date: ) / ) / ]L{
[N}
Resohition Number: ' (ﬂ (;\

’ f /
Sent to County Executive for Signature Date: %I / q/ I
-




rnational Airport
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592 Hangar Road, Suite 200
Rome, NY 13441

Telephone: 315-736-4171 / Fax: 315-736-0568
ANTHONY J.PICENTE,JR.

County Executive

CHAD LAWRENCE
Deputy Commissioner
of Aviation

Raeviewed and Approved for submittsl to the

Onelia Count buard o1 Legisiators by

February 4, 2014

Anthony J. Picente, Jr { ==
Oneida County Executive

800 Park Drive D»‘Wi/,\{;)é/__?f

Utica, NY 13501

Anérﬁr\ﬁ‘.l. Picanté,

sounty Executlve

Re: 5 year Hangar Lease agreement with the Northeast UAS Airspace Integration Research Alliance, Inc,

Dear County Executive Picente,

Please consider acceptance of this Hangar Lease Agreement between Griffiss International Airport and the
Northeast UAS Alrspace Integration Research Alliance (NUAIR).

Griffiss International Airport was designated by the FAA to operate 1 of 6 unmanned aircraft systems (UAS)
test site.

Griffiss is working with NUAIR, the Northeast Airspace Integration Research Alliance, a coalition of more than
40 private and public entities in New York and Massachusetts on the creation of the UAS test site.

The lease agreement will provide NUAIR with the space that it will need for their UAS test site headquarters.

If you concur, please forward to the Board of Legislators for consideration at their March 12, 2014 meeting.

Sincerely,

%%4‘&1/(/7

Chad Lawrence
Deputy Commissioner of Aviation




4 Competing Proposal

Oneida County Department:  Aviation Only Respondent
Sole Source RFP

Oneida County - Contract Summary
Name of Proposing Organization: Northeast UAS Airspace Integration Research Alliance(NUAIR)

Title of Activity or Service;
5 year Lease agreement

Client Population/No. to be Served: N/A

Summary Statements:
I)Narrative Deseription of Proposed Services:

Proposed 5 year lease for half of Nose dock 784 for the UAS test site headquarters.
2)Program/Service Objectives and Outcomes: Griffiss International Airports test site will integrate UAS
platforms into the National Airspace as required under the 2012 Congressional mandate,

3) Program Design and Staffing Level: N/A

Total Funding Requested; $0

Oneida County Department Funding Account# A1781.9
Recommendation:

Proposed Funding Federal State County

Source:

Cost Per Client Served: N/A
Past Performance Data:

Oncida County Department Staff Comments:




P

Griffiss International Alrporiyg:

592 Hangar Road, Suite 200
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

" ANTHONY J. PICENTE, JR.
County Executive

CHAD LAWRENCE
Deputy Commissioner
of Aviation

CONMMERCIAL HANGAR & RANMIP USE AGREEIMENT

This COMMERCIAL HANGAR & RAMP USE AGREEMENT (hereafter referred to as the “Agreement”} is made
and entered into this Q J_dayof iT&A\,(gqi » 2014, by and hetween the County of Oneida, a
municipal corporation organized and existing l,ln der the laws of the State of New York, with its nrincipal place
of business located at 800 Park Avenue, Utica, NY 13501 (hereinafter referred to as “tandlord”) and The
Northeast UAS Airspace Integratioh Research Alliance, Inc., with its office and principal place of business
located at NUAIR Alliance , 115 W. Fayette Street, Syracuse, New York 13202 {hereinafter referred fo as

“Tenant”};

NOW THEREFORE, in consideration of the mutual promises and covenants herein contalned, and in
consideration of the sum of $1.00 lawful monies of the United States in hand paid by each party to the other,
the receipt and sufficiency of which is hereby acknowledged, the parties do herehy agree as follows:

L. Description and Use,

Landlord herehy rents to Tenant, and Tenant does hereby rent from Landlord, that 14,0600+ square
tfoot huilding commonly referred to as Nosedock 784 situate at 625 Bomber Drive , Rome, New Yark, as more
particularly shown on Exhibit “A” annexed hereto, hereinafier referred to as the “Demised Premises”. The
Demised Premises shail be used by Tenant for the Griffiss International Airport test site in connection with the

Northeast UAS Airspace Integration Reseurch Alliance (NUAIR).

2. Terin, : )

. The Term of this Agreement shall be for a period of five (5) years, commencing on April 1, 2014
and ending on May 31, 2019 (the “Term”), unless this Agreement is sooner terminated in accordance

herewith:

h. In the event the Tenant remains in possession of the Demised Premises after the exf)iraﬁon of the
without extending the Agreament or withaut executing a new Lease, the Tenant shall be deemed to be
occupying the premises as a Tenant from month-to-month, with the parties therefore ‘subject o existing
provisions of law and all of the conditions of said Agreement insofar as they are applicable to a month-to-
month tenancy until the premises are vacated by the Tenant or until the parties enter into a new Agreement,

whichever is sooner.

3. Base Rent. .
a. For the use of the Hangar, Tenant shall pay Rent in accordance with the following Rent Schedule:




RENT SCHEDULE

Year Annual Rent  Monthly Rent
1 $ 1
2 §$ 1
3 81
4 81
5 $ 1

b. Such payments shall be made by the first day of each month to the “County of Oneida” at 592
Hangar Road, Suite 200, Rome, NY 13441, In the event any retroactive rental payments are due hereunder,
payment of same shall be made on the first clay of the next succeeding month.

4. Security Deposit.
a. Tenant shall pay a Security Deposit to Landlord in the amount of S NONE as security for the full
and faithful performance by Tenant of all the terms and provisions of this Agreement.

5. General Termis and Conditions.

a. This Agreement is subject to the General Terms and Conditions on the attached Exhibit “B” and
the Standard Conditions annexed hereto.
6. Special Provisions.

a. The Landlord shall provide all utilities at no additional cost to tenant.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first written above,

Northeast UAS Airspace Integration Research Alliance, Inc.

County of Oneida— LANDLORD
{NUAIR Alliance)

w

Yc

LD )
ﬂ/m—’&*\f}fvw%w /2g
’/Aﬁfhony J/ lfIfCenfe, I,

mscandes arnner#fizg
Cotinty Execuilive

BY:

Approved as to form only:

C4m. C?M@

A /
Oneida County A’(tomei










EXHIBIT “B” - GENERAL TERMS AND CONDITIONS

1. Late Charge. If any sum due from Tenant is not actually received by Landlord within fifteen (15) days of the
date due, then Tenant shall pay a late charge of 5% of the amount due, in addition fo any attorneys” Renis, collection
expenses, or inferest incwred by Tenant's failure to make timely payments. Landlord shall have the right, but not the
obligation, to provide Tenant with monthly or ammual invoices for Rent payments; a timely payment of Rent is due
regardless of the issuance of such invoices, or Jack thereof.

2. Proration of Reni. In the event that the Agreement begins or is tenminated on any date other than the first day
or last day of a calendar month, the applicable Rent and charges for that month shall be paid for that month on a pro
rata basis according to the number of days in that month during which the Hangar was énjoyed by Tenant.

3. Delivery of Rent, Rent checks shall be made payable to "County of Oneida” and shall be mailed or delivered
to: 592 Hangar Road, Suite 200, Roms, NY 13441, or to such other place or places as Landlord may designate, in

writing.

4. Security Deposit. The Securily Deposit shall be returned to Tenant upon termination of the Agreement after
Tenant has vacated the Premises, provided that Tenant has filly and faithfully cairied out all of the terms and
provisions of the Agreement, including but not limited to the prompt payment of Rent and any other sums due
Landlord. No interest shall be payable by Landlord to Tenant on account of such Secwrity Deposit. Landlord shall
have the right, but not the obligation, to apply all or any part of such Security Deposit to cure any default of Tenant,
andt if Landlord does so, Tenant shall upon deinand by Landlord, deposit with Landlord the amount necessary for
Landlord to have at all times on hand the full amount of the Security Deposit required under the Agreement, and if
Tenant falls to restore such Seeurity Deposit to the full deposit amount within three (3} days after receipt of such
demand, such failure shall constitute a material breach of the Agreement.

5. Permitted Uses; Prohibited Uses.
a. The Hangar and Ramp area shall be used by the Tenant only for the pwrposes identified in the

Agreement, and for no other use. Painting, other than minor touch up of an aireraft, is prohibited within the Hangar
unless otherwise approved by Landlord and the local fire marshal. Storage of boats, campers, vehicles or any other
non-aviation items in the Hangar is not allowed. Kerosehe or gas fired heaters or any type of open flame heaters or
devices are prohibited in the Hangar.

b. In that the Hangar and Ramp area is located at the Griffiss International Airport, Tenant shall not use
the Hangar and Ramp area fn a manner {hat would violate the rules and regulations of the Fedeyal Aviation
Administration or the Griffiss International Airport. Tenant acknowledges that Tenant has conducted Tenant's own
investigation and has determined that the Hangar and Ramp area is suitable for Tenant's intended use. Tenant shall
have reasonably necessary rights of access across Landlord's adjoining areas.

¢, Tenantwill not make or permit any use of the Hangar and/or Ramp avea that would be: (1) offensive so
as to constitute a nuisance; (2) unlawful under any federal, state, or county code, ordinance, or regulation; (3)
injurious to any person or property; (4) prohibited by a New York standard form fire insurance policy; or (5) which
may increase or incur the Landlord’s liability under any laws relating fo the use and storage of hazardous materials.

6. Ingress and Egress. Tenant shall have reasonably necessary right of ingtess and egress to the Hangar and
Ramp area. The hangars, vamp areas and taxi-lanes adjacent to the Tenant’s Hangar and Ramp areas shall be and
are deemed to be right-of-way and common areas to which the Tenant shall have non-exclusive access to and use of

for the term of this Agreement and any renewals thereof.

7. Utilities and Services. Except as provided for in the Agreement, Tenant shall be responsible for the costs and
payments of all ntilities and services, including, electricity, water, gas, and sewer service, furnished to the Hangar.
The Landlord shall not be liable for any interiupfion or delay in such utility services, unless such delay or
interruption is caused by the Landlord’s negligence or willful misconduct, except steam heat.




8, Casualty. In the event the Hangar or the means of access thereto, shall be damaged by fire or any other cause,
the Rent payable hereunder shall not abate provided that the Hangar is not rendered unusable by such damage. If the
Hangar is rendered unusable as detenmnined by Rome City Fire or Codes personne! and Landlord elects to repair the
Hangar, the Rent shall abate for the period during which such repairs are being made, provided the damage was not
caused by the acts or omissions of Tenant or Tenant’s employees, agents or invitees. If Tenant or Tenant’s
enployees, agents, or invitees caused such damage, the Rent shall not abate. If the Hangar is rendered unusable and
Landlord elects not to repair the Hangar, the Agreement shall terminate.

9. Insurance and Indemnification.
d. During the Term of the Agreement, including all renewals, Tenant shall maintain, at Tenant’s own

expense, for the benefit of Tenant, and Landlord as additional insured, a Comprehensive General Liability insurance
policy, which coverage shall be Per Occurrence, Combined Single Limit for Bodily Injury and Property Damage
Liability, with minimum coverage of $1,000,000 per occurence / $2,000,000 aggregate / . The coverage shall
include broad form confractual lability, and comprehensive general Lability for bodily injury and property damage
and product liability for bodily injury and property damage for the purpose of insuring against liability for damage
or loss to aireraft or other properly and against liability for personal injuty or death, arising from acts or omissions of
Tenant or Tenant’s agents, employees, or invitees. Such policy or policies shall contain a provision whereby
Landlord must receive at least thirty (30) days prior written notice of any cancellation of Tenant’s insurance
coverage. Prior to the commencemenf of this Agreement, Tenant shall deliver to Landlord cerificates,
endorsements, or binders evidencing the existence of the insurance required herein.

b. Tenant further agrees to hold Landlord harmless from all ¢laims and losses by reason of an accident or
damage to any person or property happening on or about the Hangar and/or Ramp avea atising from acts or
omissions of Tenants or Tenant’s agents, employees, or invitees; to the extent allowed by law, Tenant shall
indemmify and hold Landlord harmless against all liability or loss and against all claims or actions based upon or
arising out of damage or injury (including death) to persons or property caused by or sustained in connection with
the Hangar or based upon any violation of any statute, ordinance, building code, or regulation, and the defense of
any such claims or actions, resulting from the acts or omissions of Tenant or Tenant’s agents, employees, or
invitees.

e. In the event that any claim in writing is asserted by a third party, which may entitle the Landlord to
indemnification, Landlord shall give notice thereof to Tenanut which notice shall be accompanied by a copy of
statement of the claim. Following the notice, Tenant shall have the right, but not the obligation to participate at its
sole expense, in the defense, compromise or settlement of such claim with counsel of its choice, If Tenant shall fail
tinely to defend, contest or otherwise protect against any suif, action or other proceeding arising from such claim, or
in the event Landlord decides to participate in the proceediug or defense, Landlord shall have the right to defend,
contest, or otherwise protect itself against same and be reimbwsed for expenses and reasonable attorney’s Rents
and, upon not Jess than ten (10) days’ notice to Tenant, to make aily reasonable compromise or settlement thereof.
In connection with any claim as aforesaid, the parties hereto shall cooperate filly with each other and make
available alf pertinent information necessary or advisable for the defense, compromise or settlement of such claim.

d, ‘The indemmification provisions of this paragraph shall survive the texmination of the Agreement.

10. Environmental Indemnity.
a. Tenant shall not permit the Hangar and/or Ramp area to be containinated with any environmenta)

hiazard and Tenant shall not store hazardous waste or materials, contaminants, or flammable materials, ncluding but
not Hmited to gasoline, on the premises. Tenant shall indemnify, protect, and hold Landlord harmless from any
envirommental damage resulting from Tenant's use of the Hangar and/or Ramp area. If such environmental damage
is discovered, and is confirmed by the New York Departinent of Environmental Conservation to have resulted from
the Tenant’s use, the Tenant shall promptly undertake and pursue diligently appropriate steps to repair the damage.

11. Obligations of Landlord. Landlord will maintain the structural components of the Hangar, including doors and
door mechanisms, @nd Ramp area, and Landlord will provide normal building maintenance without additional cost
to Tenant. Tenant shall have at all times the right of ingress to and egress from the Hangar and Ramp area. To
ensure this right, Landlord shall make all reasonable efforts to keep adjacent areas to the Hangar fiee and clear of all

hazards and obstructions, natural or manmade,



12. Obligations of Tenant,
a. Storage. The Hangar and Ramp area shall be used only as described in the Agreement.

b. Mainfenance and Repair. Tenant shall maintain the Hangar and Ramp area in a neat and orderly
condition, and shall keep the Hangar floor and Ramp area pavement clean and clear of oil, gtease, or toxic
chemicals, No boxes, crates, rubbish, paper, or other litter shall be permitted 1o accumulate within or about the
Hangar.
c. Damage. Tenant shall be responsible for all damage to the Hangar caused by use or negligence by
Tenant, or Tenant’s agents, employees, or invitees. Tenant shall be responsible for all damage to property, real or
personal, located on or about the Hangar and/or Ramp area caused by use or negligence by Tenant, or Tenant’s
agents, employees, or invitees, Landlord reserves the right to make such repairs, at Tenant's expense, which shall
become due and payable as part of Tenant's next monthly Rent payment. Tenant shall make no structural, elecirical,
or other moditication to the Hangar without first obtaining Landlord's written permission and obtaining any permits,
ifrequired.
d. Tenant's Personal Property. All personal property placed or moved info the Hangar and Ramp area
shall be at the risk of Tenant or owner thereof, and Landlord shall not be liable for any damage to personal property,
or to Tenamt, arising from any act of negligence of any other tenant or occupants at the Airport. Tenant agrees and
understands that Tenant is responsible for the propei securing of personal property and shall further indemmify and
hold Landlord harmless for any damage or liability caused by improper securing of personal property. Landlord
shall not be responsible for any loss from theft, vandalism, or act of God, and all personal property stored in the
Hangar and Ramp area is at Tenant’s sole risk.

¢.  Compliance with Laws. Tenant agrees to and shall comply with alf applicable ordinances, rules, and
regulations established by federal, state, or local government agencies. Tenant shall be responsible for obtaining and
complying with afl governmental permits required for Tenant's use and occupancy of the Hangar and Ramp area, if
any. Tenant further expressly represents, covenants, watrants, guarantees, and agrees that it shall exercise its best
efforts to comply with all federal, state and local laws, ordinances, rules, and regulations protecting the environment.
Tenant agrees to keep itself reasonably informed of future changes in the existing environmental laws. Tenant
hereby expressly agrees to mdennnfy and hold Landiord harmless from and against any and all liability for fines and
pl ysw’ﬁ damage to property or injury or deaths to persons, including reasonable expense and attorneys' Rents,
arising from or resulting out of, or in any way caused by, Tenant's sole failure to comply with any and all applicable
federal, state, and local laws, ordinances, regulations, rulings, orders and standards, now or hereafter, promulgated
for the purpose of protecting the environment. Tenant agrees to cooperate reasonably with any investigation or
inquiry by any governmental agency regarding possible violation of any environmental law or regulation.

£ Swrrender upen Termination. On the termination of the Agreement, for any reason other than as a
result of a default in payment or performance by Tenant, Tenant shall immediately swrender possession of the
Hangar and Ramp area and shall remove aircraft and all other property therein, leaving the Hangar and Ramp area in
the same condition as when received, ordinary wear and tear expected. Tenant shall be liable for any and all damage
to the Hangar and Ramp area caused by use or negligence by Tenant or Tenant’s agents, employees, or invitees,
including, but not limited to, damage to doors or interior walls by being bent or broken or damage to unsealed floors
due to fuel or oil spillage. If Tenant fails to remove such items from the Hangar and Ramp area and fo repair such
damage upon vacating the premises, then Landlord may remove the jtems and repair the damages, and Tenant shall

promptly pay the costs and expenses of such removal and repairs.

g Compliance with All Resolutions, Rules, Reguiations, and Standards. Tenant acknowledges that
Landlord operates an airport, and resolutions, rules, regulations, and standards must be adopted by Landlord and
modified from time to time in order to promote the orderly operation and development of the airport. Therefore,
Tenant agrees to be bound by all terms and provisions of any resolutions, rules, regulations, and standards that may
from time to time be adopted by Landlord, provided that such resolutions, rules, regulations, and standards do not
increase the Rent to be paid by Tenant or negatively affect Tenant’s business. The parties agree that Tenant’s use of
the Hangar and Ramp area and any rights conferred to Tenant in the Agreement shall be subject to Landlord’s
minimum standards, as amended from time to time, provided that no such rules, regulations, or standards shall
interfere with or cause any derogaﬁon or infiingement with or upon the rights and privileges granted to Tenant in the
Agreement. Tenant shall be given advance notice of any proposed change or addition to such rules, regulations, and
standards, and Teniant shall be given an opportunity to be heard thereon. All the terms, conditions, and covenants of
the Agreement shall inure to the benefit of and shall be binding upon the successors and assigns of the patties.

h,  Signs: Tenanit shall not erect or post any signs withont the Landlord’s written permission,




i, Covenant Not to Abandon. Tenant hereby covenants not to abandon the leased premises prior fo
_expiration of the term of the lease, withiout a Surrender Agreement with the Landlord in place. Abandonment of the
premises shall be defined to include but not be limited to the cessation of opetations, or abandonmient of Tenant-
owned or third party-owned property at the premises unattended, or removal of substantial portions of Tenant
property from the leased prentises, other than in the normal course of Tenant’s business. The Tenant acknowledges
that any abandonment of the leased premises will entitle the Landlord to obtain an injunction of order compelling
the Tenant fo veturn to its business in the premises, and the Tenant hereby consents to such injunction or oxder in
addition to any other remedies to which the Landlord may be entitled at law or in equity, including monetary
damages related to any premature cessation of operations which cause expense fo the Landlord including but not
Jimited to such matters as environmental remediation, cleaning of premises or removal of debris left by the Tenant
prior to completion of lease term.

j. Covenant Not fo Vacate. Tenant hereby covenants to continwously occupy the premises and not to
vacate the leased premises prior to the expiration of the term of the lease, without a Surrender Agreement with the
Landlord in place. Vacating the premises shall be defined to include but not be limited to the withdrawal or
cessation of operations or abandonment of Tenant-ovwned or third party-owned property at the premises unattended,
or removal of substantial portions of the Tenant’s propetty from the leased premises, other than in the normal cowrse
of Tenant’s business. The Tenant acknowledges that any failure to occupy the leased preiises will entitle the
Landlord to obtain an injunction or order compelling the Tenant to return to its business in the premises, and the
Tenant hereby consents to such injunction or order in addition to any other remedies to which the Landlord may be
entitled at law or in equity, including monetary damages related to any premature cessation of operations which
cause expense to the Landlord including but not limited to such matters as environmental remediation, cleaning of
premises or removal of debris left by the Tenant prior to completion of lease term.

k. Covenant of Continucus Operations. The Tenant hereby covenants that during the lease term, the
Tenant will continue its operations for the entire length of the lease and not cease operations or leave the premises
prematurely, without a Swrrender Agreement with the Landlord in place. The Tenant acknowledges that any
failure to so contimuously operate will entitle the Landlord to obtain an injunction or order compelling the Tenant to
continuonsly operate its business in the premises, and the Tenant hereby consents to such injunction or order in
addition to any other remedies to which the Landlord may be entitled at law or in equity, including monetary
damages related to any premature cessation of operations which cause expense to the Landlord including but not
limited to such matters as environmental remediation, cleaning of premises or removal of debris left by the Tenant

prior to completion of lease term.

13. Nondiscrimination. Notwithstanding any other provision of this Agresment, during the performance of the

Siat

Agreement, Tenant for itself] its heirs, personal representatives, successors in interest, and assigns, as part of the
consideration for the Agreement, does hereby covenant and agree that:

a. No person shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination in the use of the Hangar and Ramp area on the grounds of race, color, religion, sex, disability, age, or
national origin.

b. In the construction of any improvements on, over, or under the Hangar and Ramp ares, and the
furnishing of services therein or thereon, no person shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination on the grounds of race, color, religion, sex, disability, age, or national
origin.
¢. Tenant shall use the Hangar and Ramp area in compliance with all other requiremenis imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights Act of 1964, and as such regulations may be amended.

d. In the event of breach of any of the above nondiscrimination covenants, Landlord shall have the right
to terminate the Agreement and to reenter and repossess the Hangar and Ramp area and hold the premises as if the
Agreement had riever been made or issued. The provision does not become effective until the procedures of Title 49,
Code of Federal Regulations, Part 21, have been followed and completed, including the exercise or expiration of

appeal rights.




14, Reservation of Rights by Landlord.

a. Development. Landlord reserves the right to further develop and improve the airport as Landlord sees
fit, without interference or hindrance, but taking into consideration thie desires and views of Tenant, and for purposes
of developing and improving the airport, Landlord reserves the right upon reasonable notice to enter upon the
Hangar and Ramp area and make improvements to or on the Hangar and Ramp area. Landlord shall make every
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effort to minimize the disruption of normal airport usage during periods of repair or further development of the

airport. )
b. Relocation. Landlord rescrves the right upon thirty (30) days written notice to relocate Tenant to a
similar size Hangar and/or Ramp avea in other areas of the airport at Landlord’s sole expense.

¢. National Emergeney. Landlord further reserves the right, during time of war or national emergency,
{o lease the landing area or common areas of the airport to the United States Govermment or the State of New York
for military use or for natural disaster relief operations, and if such a lease is executed with the federal or state
government, the terms of the Agreement which are inconsistent with the lease to the government shall be

temporarily suspended and rent shall be abated during the tenancy by the government.

15. Right of Access and Inspection,
a. Landlord will retain a key for access to the Hangar, Tenant will not change locks without prior notice

and agreement of Landlord.
b. Landlord shall have the right to make reasonable inspections of the Hangar between the houss of 8:00
a.m. and 5:00 p.m. on weekdays, exclusive of federal holidays. Landlord shall have the right at any other time to

enter the Hangar for secutity, fire, other emergencies, or making repairs.

16. Assurance Agreements. The Hangar and Ramp area is subject fo the terms of those certain assurances mads to
guarantee the public use of the airport as incident to grant agreements between Oneida County, New York, the State
of New York, and the United States of America, as amended. The terms and provisions of the Agreement shall be
given only such effect as will not conflict or be inconsistent with the terms and conditions contained in the assurance
agreements and any existing or subsequent amendments to any of the provisions of the assurance agreements,
Landlord represents, certifies, and warrants to Tenant that the terms and conditions of this Agreement do not
presently so conflict with, and are not presently inconsistent with, any such assurances, and further represents,
certifiés, and warrants that if, at any time in the fisture, this Agreement or any part thereof shonld so conflict with or
be inconsistent with any such assurances, Tenant shall have the right of immediate unilateral termination of this

Agreement.

17. Federal Aviation Administration Requirements. In the cvent that the Federal Aviation Administration

(FAA) or its successors require modification or change in the Agreement as a condition precedent to (1) the granting
of funds for the improvement of the airport; or (2) as a condition precedent to compliance with FAA regulations or
standards, Tenant agrees to consent to such amendments, modifications, or changes to the Agreement as may be
reasonably required to either obtain such funds or comply with such regulations or standards. However, in no event
shall Tenant be required pursuant to this paragraph to agree to an increase in the Rent provided for in the Agreement
or to agree to a reduction in size of the Hangar and/or Ramp area, or a changg in the authorized use to which Tenant

has put the Hangar without an adjustment in Rent.

18. Airspace. As a condition of the Agreement, Landiord reserves unto itself, ifs successors, and assigns, for use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the Hangar
and Ramp atea, together ith the right to cause in the airspace such noise as may be inlerent in the operation of
aireraft, now known or hereafter used, for navigation of or flight in the airspace, and for use of the airspace for
landing on, taking off from, or operating on the airport. Tenant expressly agrees for itself, its successors and assigns,
to restrict the height of structures, objects of natural growth and ofher obstructions on the Hangar and Ramp area to
such a height in compliance with Federal Aviation Regulations, Part 77. Tenant agrees for itself, its successors and
assigns, to prevent any use of the Hangar and Ramp area which would interfere with or adversely affect the
operation or maintenance of the airport, or otherwise constitute an airport hazard.




19. No Grant of Exclusive Right or Privilege. Notwithstanding anything contained in the Agreement that may be,
or may appear to be, to the contrary, it is expressly understood and agreed that the rights granied under the
Agreament are nonexclusive, and Landlord reserves the right to grant similar privileges to another {enant or other
tenants on other parts of the airport. Nothing in the Agreement shall be construed as granting an exclusive right or
privilege other than the right of Tenant to possess and to peacefully enjoy the use of the Hangar and Ramp area in

accordance with the Agreenient.

20. Sub-Agreement, Sub-lease, and Assignment Prohibited.
a, Tenant shall not sub-agreement or sub-lease the Hangar and Ramp area or assign the Agreement

without prior written approval of Landlord, which approval will not be wmreasonably withheld. The parking and
storage of aircraft not owned or leased by Tenant in the Hangar and/or Ramp area for extended periods shall
constiftte a sub-agresment. Tenant shall not either voluntarily, or by operation of law, assign, or transfer the
leasehold interest granted by the Agreement or any interest therein, and shall not sublel the Premises or any part
thereof, or any right or privilege appurtenant thereto, nor allow the sale or transfer of a majority interest or majority
ownership in Tenant, without first obtaining the ivritten consent of Landlord, which consent will not be
unreasonably withheld. The consent to one assignment or subletting shall not be deemed to be consent to any
subsequent assignment, subletting, or encumbrance. Auy such subsequent assignment or subletting shall be void,
and shall, at the option of Landlord, constitute a default of the Agreement,

h. Regardless of Landlord’s consent, no subletting or assignment shall release Tenant or Guarantor, if
any, or any obligations and/or liabilities of Tenant or Guarantor, if any, to pay the Renf and to perform all other
obligations required of Tenant by the Agreement. The acceptance of the Rent by Landlord from any other person
shall not be deemed to be a waiver by Landlord of any provision of the Agreement. In the event of a default by any
assignee or subtenant of Tenant in the performance of any of the terms of the Agreement, Landlord may proceed
directly against Tenant without the necessity of exhausting remedies against an assigiee or subtenant.

21. Condition of Premises. Tenant shall accept, and has accepted, the Hangar and Ramp area in its present
condition, AS IS, without any liability or obligation on the part of either Landlord or Tenant to make any alterations,

improvements or repairs of any kind on or about the Hangar.

22. Disclaimer of Warranty and Responsibility for Securing Aireraft. Tenant accepts all facilities on the
Premises on an "as is" basis. Landlord hereby disclaims, and Tenant accepts such disclaimer, of auy wairanty, either
express or implied of the condition, use, or fitness of the tie-down rings, ropes; chains, or other apparatus used to
secure ajrplanes, and Tenant assumes full responsibility to fiwnish any equipment necessary to properly secure
Tenant's aiveraft. Tenant agrees and understands that Tenant is responsible for the proper tie down or securing of
aircrafl inside or outside of the Hangar and shall further indemnify and hold harmless the Landlord for any damage
or Hability caused by improper tie down or secuting by Tenant. Landlord shall not be liable for any loss from thefi,

vandalism or act of God, and all aircraft are stored or parked on the premises or airport at Tenant's sole risk.

23. Alterations; Liens.
a, Tenant covenants and agrees not to install any fixtwres or make any alterations, additions or

improvements to the Hangar without the prior written approval of Landlord. Al fixtures installed or additions and
improvements made to the Hangar shall become Landlord's property and shall vemain in the Hangar at the
termination of the Agreement without compensation or payment to Tenant. Tenant shall not suffer or permit any lien
to be filed against the premises or any part of Landlord's interest, by reason of work, labor, services or materials
performed or supplied to Tenant or anyone holding the premises or any part thereof under Tenant. If any stch len is
filed against the premises or Landlord's interest, Tenant shall cause the same to be discharged of vecord within thirty
(30) days after the date of filing the same, and shall incar all charges in the release of such lien.

b. Tenant agrees to pay all lawful and valid liens affecting Landlord’s fee title to the Leasehold Premises
place against Tenaut by ifs contractors, subconfractors, mechanics, laborers, material men, and other items of like
character, and indemnify Landlord against all expenses, costs and charges, including bond premiums for release of
liens and reasonable aftorneys' Rents incurred in the defense of any suit in dischargiug the Premises or any part
thereof from any such liens, or lawful and valid judgments, or encumbrances caused by Tenant.




¢. ‘Tenant shall not have any authority to create any liens for labor or material in the Rent interest owned
by Landlord or Landlord’s interest in the property by any persons contracting with Tenant for the destruction or
removal of any facilities or other improvements or for the construction, erection, installation, alteration, or repair of
any facilities or other improvements on or about the Premises. All material men, contractors, subconiractors,
mechanies, and laborers, are hereby charged with notice that they must look only to Tenant and to Tenant's interests
in the propesty in the Hangar or on the Ramp area to secure the payment of any bill for work done or materials
furnished at the request or instriction of Tenant.

24, Events of Default by Tenant, The occwrence of any of the following shall constitute an event of default under
the Agreement:

a. Tenant fails to pay any part or all the money due Landlord under the Agreement, and such non-
payment continues for a period of thirty (30) days after written notice;

b. Tenant fails to perform or breaches any term, covenant, or provision of the Agreement, except the
payment of money, and such non-performance or breach is not cured within thirty (30) days after written notice of
the default from Landlord is delivered to Tenant;

¢, Tenant is the subject a voluntary or involuntary petition for bankruptcy protection (including a petition
for reorganization or an agreement), Tenant makes a general or other assignment for the benefit of creditors, or
Tenant's assets or operations become subject to the control of a court-appointed recsiver;

d. Landlord determines that Tenant is not in compliance with the terms of the Agreement on a routine or

consistent basis.

25, Remedies on Default by Tenant, In the event of any default of the Agreement by Tenant, Landlord shall have
the right, at its earliest option, to pursue any one or more of the following remedies, in addition or in place of the
remedies otherwise provided herein or by statute, with notice and demand to Tenant or Guarantor, if any:

8. Landlord shall have the right to terminate the Agreement and to enter upon and take possession of the
Hangar and Ramp area and to remove the aircraft and any other property of Tenant from the Hangar and Ramp area
without being deemed guilty of trespass, breach of peace or forcible entry and detainer and without prejudice to any
other remedy for possession or arrearage in Rent, and Tenant expressly waives the service of any notice. Tenant
agrees to pay Landlord on demand the amount of all loss or damage which Landlord may suffer by reason of such
termination, including the expenses of retaking, re-renting the Hangar and/or Ramp area, and loss of Rent through
the inability to re-lef the Hangar and/or Ramp area.

b. Landiord shall have the right to enter upon and take possession of the premises, and re-let the premises

and receive the Rents therefore without thereby terminating or avoiding the Agreement. Tenant agrees to pay
Tandlord on the due day of cach month thereafler swms equivalent to the monthly Rent payment under the
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Agreement, less the avails of re-letting, if any.
e Dxercise by Landlord of either or both of the rights specified above shall nof prejudice Landlord's right

to purste any other legal remedy available to Landlord in law or equity, including, but not limited to, court costs and
attorneys' Rents for bringing legal action against Tenant. All of the foregoing rights, remedies, powers, and elsctions
of Landlord are cumulative, and pursuit of any of the foregoing shall not preclude other remedies provided by law,
nor shall such pursuit constitute a forfeiture or waiver of any rent due to Landlord or of any damages ocowring to
Landlord by reason of the violation of any of the provisions of the Agreement. Forbearance by Landlord to enforce
one or more of the remedies upon an event of default shall not be deemed or construed to constitute a waiver of such
default.

d. Tenant agrees that no assent, express or implicd, by Landlord to any breach of the Agreement by
Tenant shall be decmed to be a waiver of any succeeding breach by Tenant.

e. Al sums due under the Agreement shall be paid by Tenant to Landlord without any setoff or
counterclaim whatsoever and all past due sums shall bear interest at the maxfmum legal rate per annum. The
subsequent acceptance of Rents under the Agreement by Landlord shall not be deemed to be a waiver of any
preceding default by Tenant of any term, covenant or condition of the Agreement, other than the failure to pay the
particular Rents so accepted, regardless of Landlord's knowledge of such preceding default at the time of accepting

the Rents,

26. Waiver of Breach. Tenant agrees that no assent, express or implied, by Landlord to any breach of the
Agreement by Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.




27. Surrender at End of Lease. Tenant agrees upon termination of the Agreement for any reason to peaceably
yield up to Landlord the premises in neat and clean condition, with all debris removed, and in the same condition

described in paragraph 21 above, fair wear and tear excepted.

28. Notices. All notices to the parties shall be sent or delivered to that party at the address fivst written for that
party in the Agreement. All notices shall be in writing and shall be delivered either by hand with proof of delivery or
by certified mail, return receipt requested, and postage prepaid. Notices sent or delivered by mail in accordance with
this paragraph shall be deemed to have been given five (5) business days after the date of mailing, and all other
notices delivered by any other means ith proof of delivery, such as hand delivery or express delivery, shall be
deemed fo have been given when recejved.

29. Miscellaneous Provisions,
a. Suecessors Bound. The Agreement shall not be effective or binding on any party until fully executed.

All of the covenants, conditions and obligations of the Agreement shall be binding upon and inure to the benefit of
{he respective hieirs, administrators, suceessors, and assigns of the parties.

b. Joinder by Guarantor; Personal Guarantee. By joining-in the execution of the Agreement,

Guarantor, if any, hereby unconditionally guarantees performance of each and every obligation of Tenant created in
this Agreement. Guarantor waives any requirement of notice of non-payment or non-performarnce, proof, or demand,
as a condition for Hability by Guarantor. Guarantor expressly agrees that the validity of the Agreement and the
obligations of this personal guarantee shall in no way be terminated, affected, or impaired by reason of assertion by
Landlord against Tenant of any of the rights or remedies reserved to Landlord pursuant to the provisions of the
Agreement, or by Landlord granting any indulgence or giving of additional time to Tenant for, the performance of
any of the obligations of the Agreement. This personal guarantee shall remain in full force and effect as fo any
amendment, modification, renewal, extension, or otherwise, of the Agreement. Landlord need not pursue any
remedies against Tenant before enforcing this personal guarantee against Guarantor. If thers is mote than one person
or entity signing the Agreement as Guarantor, the obligations imposed by the Agreement on Guarantor shall be joint
and several. )
¢. Construction of Agreement. Words of any gender used in the Agrecment shall be construed to
include any other gender, and words in singular number shall be held to include the plural, and vice versa, when the
sense requires. The headings or captions for paragraphs or subparagraphs in the Agreement are for convenience only
and are not a part of the Agreement and do not in any way limit or expand the terms and provisions of the
Agresment.
d, Severability. In the event that any provision of the Agreement is determined to be invalid, illegal, or
unenforceable foi any reason, then the parties shall negotiate in good faith and agree on such amendments or
modifications to the Agresment, or such ofher appropriate actions, that will to the maximum extent practicable in
light of such determination, give effect to the intentions of the parties as reflected in the Agreement, and all other
provisions of the Agreement, as amended, modified, or otherwise, shall remain in full force and effect, but if; after
good faith negotiations, the parties fail to reach an agreement regarding the invalid, illegal, or unenforceable
provisians, then the patties agree that such provisions shall be severed from the Agreement and such severance shall
jiot invalidate any other provision of the Agreement or the Agreement itself.

e. Joint Obligations. If there is more than one person or entify signing the Agreement as Tenant, the
obligations imposed by the Agreement on Tenant shall be joint and several.
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independent agreements or understandings between the parties pertaining to the renting of the Hangar and Ramp
area shall be effective for any purpose. Tenant acknowledges that any representations, statements, or negotiations
made by Landlord or by any of Landlord’s staff, employees, counsel, or any other agent, do not suffice to legally
bind Landlord, unless such representations have been reduced to writing and fully executed by all of the parties,

g. ‘Written Modifications. No provision of the Agreement may be changed or modified except by an
agreement in writing executed by all of the parties or their successors in interest.

h. Venue; Law. Venue for all court proceedings to enforce or interpret the Agreement or determine the
Jiabilities and obligations of the parties shall be in Oneida County, New York, and such proceedings shall be
governed by the laws of the State of New York.

i, Subordination. Upon request of Landlord, Tenant will execute a reasonable non-disturbance -

agreement concerning Tenant's rights under the Agreement with respect to either the lien of any morigage or deed of
trust, to any Jender, bank, insurance company or lending institution, or the requirements of any grant for funding that

may be sought by Landlord.




j. Relationship of Parties. Tenant shall never at any time during the term of the Agreement become the
agent of Landlord, and Landlord shall not be responsible for the acts or omissions of Tenant or Tenant’s agents.
Nothing in the Agreement shall be deemed or construed to create the relationship of principal and agent or of
partnership or of joint venture or of any association between the parties other than the relationship of landlord and
tenant.

k. Aftorneys' Rents, It is understood and agreed between the parties hereto that in the event of any
litigation between the parties, the prevailing party shall be entitled to recover reasonable attorneys' Rents and court
costs from the losing party.

1. DMaterial Breach, The failure of either Party to comply with any Terms or Conditions of the
Agreement, or of this Exhibit “B” to Agreement, shall be considered a material breach of the Agreement.

m. Recording, The Agreement shall not be recorded in the public records.




ADDENDUM

THIS ADDENDUM, entered into on this ___ day of ,

Dbetween the County of Oneida, hereinafter known as COUNTY, and a coniractor, subcontractor,

vendor, vendee, licensor, licensee, lessor, lessee or any third paity, hereinafter known as
CONTRACTOR.
WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and
WHERTAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommendad the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Confract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements. :

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by -
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered

exclusively to Oneida-Herkimer Solid Waste Authority facilities.




Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at

34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,

as defined at 34 CFR Part 82, Section 82,105 and 82.110, the Contractor certifies that:
L. No Federal appropriated funds have been paid or will be paid, by or on behalf of

the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agréement.

2. If any funds other than federally appro pnmcd funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall eomplete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the langnage of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

Debarment, Suspension and other Responsibiliiy Matters. Asrequired by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CER Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,

Sections 83.105 and 85.110,

1. The Contractor certifies that it and ifs principals;
a. Are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a tlnee-year yyeriod preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
aftempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or

receiving stolen property;

c.  Arenot presently indicated or otherwise criminally or civilly charged by a

Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.



Drug-Free Workplace (Contractors other than individuals). Asrequired by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,

as defined at 34 CIFR Part 85, Scctions 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by

a.

d.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Ay available drug counseling, rehabilitation, and employee
assistance program; and

4, The penalties that may be 1mpoged upon an eniployee for drug

abuse violation occurring in the workplace;
Making it a requirement that cach employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);
Notifying the employee in the statement required by paragraph (’1) that as
a condition of employment under the Contract, the employee will:
1, Abide by the terms of the statement; and
2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;
Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction, Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification mumber(s) of each
affected contract.
Caking one of the following actions, within thirty (30) calendar days of .
1eceivi11g notice under subparagraph (d)(2), with respect to any employee

who is s0 bUilVlClbLL
1. Taking appropriate pe1soxmel action against such an employee, up

to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
ofher appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(D).




The Contractor may insett in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

Drug-Free Woarkplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpait F. for Contractors,
as defined at 34 CER Part 85, Sections 85.605 and 85.610:

1. As a condition of the contraet, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240, Notice
shall include the identification number(s) of each affected Contract.




Health Insurance Portability and Accountability Aet (HIPTA).

When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractot and the County. In order to assure such privacy and
secutity, the Contractor agrees to enact the following safeguards for protected health ;
information: ‘ '
1. Fstablish policies and procedures, in wiitten or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly refetred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health |
information electronically; and i :

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in oxder to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

healih information that the Contractor handles in treating patients of the County in any

manner that would violate the requirements of 45 CER § 164.504(e), if that same use or
disclosure were done by the County, except that:

L The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and :
2. The Contractor may provide data aggregation services relating to the i

health care operations of the County.
The Contractor shall:

L. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Confract of which the Contractor becomes awars;

4. Ensure that any agents, including a subcontractor, to whomn the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees fo the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Meake available protected health information in accordance with 45 CFR §

164.524;




5.

Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance
with 45 CFR.§ 164.528;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

At the termination of this Confract, if feasible, return or destroy all
protected health information recéived from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to

such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

oceurs:
1.

2.

3.

HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or '

There is a material change in the business practices and procedures of the

County.

Pursuant to 45 CFR § 164.504(e)(2)(iil), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a

material term of this Contract.

Non-Assignment Clause,

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Cettificates of Participation
pursuant to Section 109-b of the General Municipal Law.




6. Worker’s Compensation Benefits.

Tn accordance vith Section 108 of the General Municipal Law, this Contract shall be void and of
110 force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as ate required to be covered by the provisions of

the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutiosial non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of vace, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
theteof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring agaiost any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
jntimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a

second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work coniract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of howurs or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Depariment. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Confractor
understands and agress that the filing of payrolls in a mannes consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.
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9. Nou-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on

the Contractor’s behalf,

10. - Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, repotts,
stateiments, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes, The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional

years thereafter. The County Comptroller, the County Attorney and any other person or entity

anthorized to conduct an examination, as well as the agency or agencies involved in this
iness hours at an office of the

Contract, shall have access to the Records duwring normal busi
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
ecords as exempt under the Statute is reasonable. Nothing

identified; and (c) designation of said
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery

in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state

or federal law, rule or regulation.




11.  Identifying Information and Privacy Notification.

a. Tdentification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, efc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal ;
employer identification number, (ii) the payee’s F ederal social security number, and/or (iif) the 'E
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or mumbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services ot 4 lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax retumns or may have understated their liabilities and to generally identify

the taxes administered by the New York State Commissioner of Taxation

persons affected by
r other

and Finance. The information will be used for tax administration purposes and for any
(2) The personal information is requested by the County’s 1
|

purpose avthorized by law.
vices or lease the real or personal property

purchasing unit contracting to purchase goods or ser
covered by this Confract.

12.  Conflicting Terms.

Tn the event of a conflict between the terms of the Contract (including any and all attachments

thereto and amendments thereof) and. the terms of this Addendum, the texms of this Addendum

shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New Y ork except where the Federal

supremacy clause requires otherwise.



14, Prohibition on Purchase of Tropieal Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

Tn addition, when any portion of this Contract involving the use of woods, whether supply o
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must mest with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to mest with the approval

of the County.

15.  Compliance with New York State Tuformation Security Breach and Notification

Act.
The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbaceks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, ot for any County employee or former County employee
to solicit, demand, accept, or agree to accepl from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content

of any specification or procurement standard, rendering of advice, investigation, auditing, or in

any other advisory capacity in any proceeding or application, request for 1uling, determination,

claim, or controversy, or other particular matter, pertaining to any program requirement or a

contract or subcontract, or fo any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of  subcontractor under a contract to the prime contractor or higher tier

subcontractor or any person associated therewith, as an. inducement for the award of a

subcontract or order.
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17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the Connty to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
. and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Bach expenditure or claim for payment shall be fully documented.
Expenditutes or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or exp enditures made by the
Contractor for which reimbursement is made to the Contractor by the County'. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is

terminated ot ends.

[fthe Contractor has expended, in any fiscal year, $300,000.00 or more in fands provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

1S, Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, cach
Bidder/Contractor, any person signing on bebalf of any Bidder/Contractor and amy assignee or
subcomtractor and, in the case of a joint bid, each party theteto, certifies, under penalfy of

that once the Prohibited Entities List is posted on the Office of General Services (O GS)
its knovrledge and belief, that each Bidder/Contractor and any

1 Proliibited Entities List created pursnant to

perjury,
website, that to the best of
subconfractor or assignee is not identified on tl

State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Biddet/Contractor seeking to renew or extend a Couitact or assume the
responsibility of a Contract awarded in response to this solicitation must cextify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an

opportunity to respond. If the person or entity fails to demonstiate that he/she/it has ceased

engagement in the investment which is in violation of the Tran Divestment Act of 2012 within 90

days after the determination of such violation, then the County shall take such action as may be

11




appropriate including, but not Jimited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Coniractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect o any Bidder/Contractor that is awarded a Contract and

subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written. ‘

County of Oneida Contractor
, p ] } . .
£ - o
AN . /RN % - ) SR
By: 6”?;@%«? A 9 By: / e
‘ /’ 7 7" Name:

Oneida County Executive

Approved as to Form only

Qﬁ M. //@‘ng’”

Oneida County Attorney
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LS-22
Ed. 1/88

ADDITIONAL INSURED

Refer to the Supplemental Declarations if information is not shown on this form,
For an additional premium, we provide coverage under this endorsement subject to the tersmns contained in the General
Liability Coverage.

Insured provision of the General Liability Coverage is amended to include as an insured the person(s) or entity named below
BUT only with respect to his/her/its liability for activities of the named insured or activities performed by such person(s) or
entity on behalf of the named insured.

NAME OF PERSON(S) OR ENTITY:
COUNTY OF ONEIDA

800 PARK AVE.
UTICA, NY 13501

LS-22 ) Ed. 1/88
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DD/YYYY)
11812016

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCE;; I SONIACT  sandy Mahonsy
93? ! lggnn;eﬁerilgvsg rllv’apk(i}vay FPHONE ) 315-453-2175 | FAX o). 315-703-8142
P O. 4743 | ENAL <. Smahoney@haylor.com
Syracuse NY 13221 INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : Philadelphia Indemnity Ins. Co.
INSURED wsurer B : Philadelphia Insurance Companies 23850
Centerstate Corp for Economic INSURER ¢ :Sentinel 11000
Oppor’[unlty INSURERD :
115 West Fayette Street -
Syracuse NY 13202 INSURERE :
INSURERF :

COVERAGES

CERTIFICATE NUMBER; 1446855167

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR ADDLISUBR] POLICY EFF | POLICY EXP
LR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LIMITS
A | x | COMMERCIAL GENERAL LIABILITY PHPK1416001 11/1/2015 11/1/2016 EACH OCCURRENGE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $100,000
MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY B D LoC PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY PHPK1416001 11/1/2015 112016 | ) hoident Gl $4.000,000
X | ANY AUTO BODILY INJURY (Per person) | $
ﬁbl_ng\/NED RGHERULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per acaident) $
$
B | X | UMBRELLA LIAB X 1 0CCUR PHUB520513 11/1/2015 11/1/2016 EACH OCCURRENGE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
DED ]X ’ RETENTION $ 10,000 $
C |WORKERS COMPENSATION 01WECNG4139 1/1/2018 1/1/2017 PER OTH-
AND EMPLOYERS' LIABILITY YIN [Sfrome | [
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000

WC policy covers employees of NUAIR Alliance

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

800 Park Ave
Utica NY 13501

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
County of Oneida ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A o f

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
5/25/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

the terms and conditions of the policy, certain policies may require an en
certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

dorsement. A statement on this certificate does not confer rights to the

PRODUCER
OneGroup NY, Inc

CONIACT  Mary Jo Williams, CISR

THONE vty 315-558-6788 A% Noy: 315-457-7902

706 N Clinton Street

Syracuse NY 13204 | EMAL s mwilliams@bhlinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A :Dryden Mutual 13919
INSURED NORUA INSURER B :
Northeast UAS Airspace Integration INSURER C ;
Research Alliance Inc. INSURER D :
115 W Fayette Street RERD!
Syracuse NY 13202 INSURER E :
INSURERF :

COVERAGES CERTIFICATE NUMBER; 1188322815

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DDIYYYY) LiMiTs
A | X | COMMERCIAL GENERAL LIABILITY CFL0001530202 3/13/2016 3/13/2017 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea ocourrence) | $
MED EXP {Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X | poLicy e LOC PRODUGTS - COMPIOP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY CFL0001530202 3/13/2016 | 3/13/2017 ?Eg“ggg%ggtfmeﬁ HMIT 154 500,000
ANY AUTO BODILY INJURY (Per person) | §
ALL QWNED SCHEDULED :
ALOY - fesn = BODILY INJURY (Per accident) | §
| - PROPERTY DAMAGE
X | HREDAUTOS | X | AUTOS {Per accident] $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I | RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN J STATUTE ] ' ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? l:l NIA
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE] $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)
County of Oneida is named as Additional Insured per endorsement LS-22 (01/08)

CERTIFICATE HOLDER

CANCELLATION

County of Oneida
800 Park Ave
Utica NY 13501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
3
ey A7

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




ECEIVE
ANTHONY J. PICENTE, JR., County Executive i '~ & D (315)798-5710
JOHN R. KENT, Ir., Commissioner :; %&% ,Ux_ O 8 ZQTB FAX (315) 798-5852
- at Executive's Off planning@ocgov.net
% A % 7.5 dnelta Gounty Offioe

at UNION STATION

Oneida County Department of Planning

Boehlert Center at Union Station, 321 Main Street, Utica, NY 13501
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Re:  NYS Office of Community Renewal (OCR) Community Developme W
Grant funding for Housing Activities

K
%

Anthony J. Picente, Jr.

Dear County Executive Picente:

In a continuing effort to assist Oneida County residents, we are proposing to apply for
Community Development Block Grant (CDBG) funding available through the New York
State Office of Community Renewal (OCR) 2016 Competitive Round for Housing
Activities.

Based on requirements from the OCR and The HomeOwnership Center’s success with
several existing programs in the County, we intend to apply for $350,000 from the OCR
to establish an Oneida County HomeOwnership Program. The proposed program will
assist twenty three (23) low and moderate income households in becoming first time
homebuyers. Assistance will be provided through a five-year forgivable loan program.

Due to the OCR requirement that CDBG funding cannot be used in entitlement
communities, the proposed funding for the HomeOwnership Progam will be for residents
and communities outside of the Cities of Utica and Rome.

Since the OCR program does not require a local match, no Oneida County dollars will be
expended on these projects. Upon award of the OCR grant, The HomeOwnership Center
will administer the Community Development Block Grant program on behalf of Oneida
County.

Therefore, we respectfully request that you submit to the Oneida County Board of
Legislators a request to authorize you to submit an application to the New York State
Office of Community Renewal for a Housing grant totaling $350,000. Included in this
resolution is the authorization to conduct the mandated public hearings on the
Community Development Block Grant application, as required by the statutory



requirements of the CDBG program, and, if awarded the grant, authorization to enter into
agreement with The HomeOwnership Center to administer the program.

Should you have any questions regarding this matter please contact me.

Sincerely,

-)OL- (/Z%A(' . ..j,t,

John R. Kent, Jr.
Commissioner of Planning

cc: Edward P. Welsh
Keith Scheibel
Rose Ann Convertino



RE: AUTHORIZATION FOR ONEIDA COUNTY TO MAKE APPLICATION TO THE NEW YORK
STATE OFFICE OF COMMUNITY RENEWAL (OCR) FOR GRANTS TOTALING $350,000
TO SUPPORT HOUSING EFFORTS IN ONEIDA COUNTY

WHEREAS,

WHEREAS,

WHEREAS,
WHEREAS,

RESOLVED,

RESOLVED,

RESOLVED,

Oneida County Executive Anthony J. Picente, Jr., is in receipt of correspondence from
John R. Kent, Jr., Commissioner of Planning, requesting submittal of an application by
Oneida County to the State of New York Office of Community Renewal (OCR) for
Community Development Block Grant (CDBG) direct grants totaling $350,000, and

The Community Development Block Grant funds will provide funding assistance to
establish an Oneida County HomeOwnership Program, that will assist twenty three (23)
low and moderate income households in becoming first time homebuyers, and

The CDBG program requires the holding of two public hearings by the County, a minimum
of one prior to the submission of said application to obtain the views of citizens regarding
the proposed application, - and one following the award to report on project
accomplishments, and

The CDBG program requires that the Community Development Block Grant application
must comply with the program requirements set forth in 24 CFR Part 85 and 570, as
amended, now, therefore, be it hereby

That Oneida County Executive Anthony J. Picente, Jr., is authorized to submit the
application and amendments thereto and all understandings and assurances contained
therein, and is further authorized to act in connection with the application to provide such
additional information as may be required to request and implement said funds, and it is
further

That the Oneida County Executive is authorized and directed to hold any required public
hearings and execute all documents and certifications required as part of the submission
of the application, and it is further

That the County Executive is hereby authorized to execute such documents as may be
required in order to implement the program and hold the required public hearing if the

application is approved and enter into agreements as are necessary to accept the award
and distribute the funds.

APPROVED: Ways & Means Committee

DATED:

Adopted by the following vote:
AYES  NAYS
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Boehlert Center at Union Station, 321 Main Street, Utica, NY 13501
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County Executive & TOUD)&as
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800 Park Avenue WAys &
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Re:  NYS Office of Community Renewal (OCR) Community Develop
Grant funding for Housing Activities

Dear County Executive Picente:

In a continuing effort to assist Oneida County residents, we are proposing to apply for
Community Development Block Grant (CDBG) funding available through the New York
State Office of Community Renewal (OCR) 2016 - Competitive Round for Housing
Activities.

Based on requirements from the OCR and The HomeOwnership Center’s success with
several existing programs in the County, we intend to apply for $400,000 from the OCR
to establish an Oneida County Well and Septic Program. The proposed program will
assist low and moderate income existing homeowners with repairing/replacing their
individual well and septic systems. A total of thirteen (13) households will receive
assistance through a five-year forgivable loan program.

Due to the OCR requirement that CDBG funding cannot be used in entitlement
communities, the proposed funding for the Well and Septic Program will be for residents
and communities outside of the Cities of Utica and Rome.

Since the OCR program does not require a local match, no Oneida County dollars will be
expended on these projects. Upon award of the OCR grant, The HomeOwnership Center
will administer the Community Development Block Grant program on behalf of Oneida
County.

Therefore, we respectfully request that you submit to the Oneida County Board of
Legislators a request to authorize you to submit an application to the New York State
Office of Community Renewal for a Housing grant totaling $400,000. Included in this
resolution is the authorization to conduct the mandated public hearings on the



Community Development Block Grant application, as required by the statutory
requirements of the CDBG program, and, if awarded the grant, authorization to enter into
agreement with The HomeOwnership Center to administer the program.

Should you have any questions regarding this matter please contact me.

Sincerely,

bl 2.1t .

John R. Kent, Jr.
Commissioner of Planning

ce: Edward P. Welsh
Keith Scheibel
Rose Ann Convertino



RE: AUTHORIZATION FOR ONEIDA COUNTY TO MAKE APPLICATION TO THE NEW YORK
STATE OFFICE OF COMMUNITY RENEWAL (OCR) FOR GRANTS TOTALING $400,000
TO SUPPORT HOUSING EFFORTS IN ONEIDA COUNTY

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLVED,

RESOLVED,

RESOLVED,

Oneida County Executive Anthony J. Picente, Jr., is in receipt of correspondence from
John R. Kent, Jr., Commissioner of Planning, requesting submittal of an application by
Oneida County to the State of New York Office of Community Renewal (OCR) for
Community Development Block Grant (CDBG) direct grants totaling $400,000, and

The Community Development Block Grant funds will provide funding assistance to
establish an Oneida County Well and Septic Program, that will assist thirteen (13) low and
moderate income households with repairing/replacing their individual well and septic
systems, and

The CDBG program requires the holding of two public hearings by the County, a minimum
of one prior to the submission of said application to obtain the views of citizens regarding
the proposed application, and one following the award to report on project
accomplishments, and

The CDBG program requires that the Community Development Block Grant application
must comply with the program requirements set forth in 24 CFR Part 85 and 570, as
amended, now, therefore, be it hereby

That Oneida County Executive Anthony J. Picente, Jr., is authorized to submit the
application and amendments thereto and all understandings and assurances contained
therein, and is further authorized to act in connection with the application to provide such
additional information as may be required to request and implement said funds, and it is
further

That the Oneida County Executive is authorized and directed to hold any required public
hearings and execute all documents and certifications required as part of the submission
of the application, and it is further

That the County Executive is hereby authorized to execute such documents as may be
required in order to implement the program and hold the required public hearing if the

application is approved and enter into agreements as are necessary to accept the award
and distribute the funds.

APPROVED: Ways & Means Committee

DATED:

Adopted by the following vote:
AYES NAYS
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June 13,2016 PUBLIC WORKS

Anthony J. Picente Jr.

Oneida County Executive WAYS &
800 Park Ave. MEANS

Utica, NY 13501
Dear County Executive Picente,

Oneida County currently leases office space to Leo Gilman for operation of a Barber Shop at 321
Main St., Utica (Union Station). This lease has expired and has reverted to a month-to-month
tenancy.

Enclosed is a new Lease Agreement for the above mentioned office space. Lease terms include
an eight percent (8%) rate increase over his prior lease and five year term beginning January 1,
2016. Ifthis agreement is acceptable, please forward to the Oneida County Board of Legislators
for consideration.

Dennis S. Davis
Commissioner

cc: Mark E. Laramie, PE, Deputy Commissioner

for submittal to the

d Approved
Bevlewed i °p lators by

uida County Bosrd of Legis

/



Oneida Co. Department: Public Works
Competing Proposal
Only Respondent

Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Leo E. Gilman
2836 Mohawk Street
Sauguoit, NY 13456

Title of Activity or Service: Lease Agreement

Proposed Dates of Operation: 01/01/2016 -12/31/2020

Client Population/Number to be Served: N/A

Summary Statements
1} Narrative Description of Proposed Services:

Oneida County currently leases office space to Leo Gilman for operation of a Barber Shop at
321 Main St., Utica (Union Station). This lease has expired and has reverted to a month-to-

month tenancy.

Enclosed is a new Lease Agreement for the above mentioned office space. Lease terms include
a five year term, with a $3,503.04 annual lease rate, beginning January 1, 2016.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

Total Funding Requested: $17,515.20 Account #: A1740
Oneida County Dept. Funding Recommendation: $17,515.20
‘Proposed Funding Sources (Federal S/ State $/County $):Revenue
Cost Per Client Served: N/A

Past Performvance Data: N/A

0.C. Department Staff Comments: None



LEASE AGREEMENT

This Lease Agreement is made the day of 2016 between the County of
Oneida, 800 Park Ave,, Utica, NY 13501, a municipal corporation organized under the laws of
the State of New York, hereinafter called the Lessor, and Leo E. Gilman, 2836 Mohawk Street,
Sauquoit, NY 13456, hereinafter called the Lessee, in consideration of the covenants and
agreements hereinafter mentioned on the part of the Lessee to be kept and performed at the
following described premises:

Approximately nine hundred and eighty-five (985) square feet of space on the first floor
located in and adjacent to the Lessor's Union Station Building, 321 Main Street, City of Utica,
County of Oneida and State of New York, as shown as “Area Leased to Creaco’s Barber Shop”
on Exhibit A attached herewith and made a part hereof.

The above described premises, together with any and all buildings or other structures and
improvements thereon owned by Lessor are hereinafter referred to as the “demised
premises”.

Lessee shall not use or occupy the demised premises for any purpose other than hair cutting
and other customary grooming activities in conjunction with Lessee's business.

1. TERM/RENT AND ADJUSTMENTS
a. Lessee shall hold the demised premises for a term of Five {5) years commencing
on January 1, 2016 and ending December 31, 2020 unless sooner terminated as

hereinafter provided.

b. Lessee shall pay rent to the Lessor during the initial term as follows.

Period Annual Rent | Quarterly

Payment
January 1, 2016 - December 31, 2016 $3,503.04 $875.76
January 1, 2017 - December 31, 2017 $3,503.04 $875.76
january 1, 2018 - December 31, 2018 $3,503.04 $875.76
January 1, 2019 - December 31, 2019 $3,503.04 $875.76
January 1, 2020 - December 31, 2020 §3,503.04 $875.76

c. Such rents shall be payable to the Lessor in quarterly payments the first of which
is due January 1, 2016 with the remaining quarterly payments due on the first
day of each subsequent quarter, April 1, July 1, and October 1, thereafter.

d. In the event that a renewal lease between Lessor and Lessee is not entered into,
and that Lessor has not leased or otherwise disposed of the premises to one other
than the Lessee, said renewal of lease or other disposition to take effect upon the
expiration of the term of this lease, Lessee may continue to rent the premises from
Lessor beyond said expiration on a month-to-month basis at an amount equal to
the same monthly rate of rental as was paid prior to said expiration plus a ten
percent per month increase thereto, and otherwise upon the terms and conditions
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contained herein; except that, upon commencement of such month-to-month

tenancy, the tenancy is subject to the right of Lessor or Lessee to terminate the
tenancy upon written notice of thirty (30) days to the other party.

e. In the event that under the Terms of this agreement there results a month-to-
month tenancy by the Lessee, said tenancy shall not extend beyond one hundred
and eighty (180) days from the date of expiration of the original lease agreement
unless such month to month tenancy is extended by the parties in writing.

2. ASSIGNMENT

a. The Lessee shall not assign this lease, or sublet the premises or any part thereof, or
make any alterations therein, or any additions thereto without the express written
consent of the Lessor. All additions, permanent fixtures or improvements
including lighting, moldings, and signage which may be made by the Lessee, except
movable office furniture or other easily removable fixtures, shall become the
property of the Lessor and remain upon the premises as a part thereof and be
surrendered with the premises at the termination of this lease.

3. OPERATIONS

a. The Lessee shall have the right to operate within the leased premises a barber
shop and provide other services in conjunction with Lessee’s primary business.

b. No other unrelated activities shall be permitted without the prior written consent
of Lessor.

c. Lessee shall be responsible for securing and maintaining all required operating
permits, licenses and certificates. Copies of all permits, licenses and certificates
and copies of any renewals thereto shall be provided to Lessor within 30 days of
Lessor’s written request.

4. HOURS OF OPERATION

a. Allowable hours of operation shall be: Monday through Sunday, 6:00 am to
11:00 pm, Eastern Time.

5. MAINTENANCE

a. Lessee shall be responsible for providing all janitorial cleaning services and
maintaining the demised premises during the term of this lease agreement in a
neat and sanitary condition. Lessee agrees to be responsible for the deposit of the
contents of trash receptacles into plastic bags and brought to a dumpster for
disposal.

6. SECURITY

a. Lessee shall be responsible for securing said premises and shall provide additional
security measures at their discretion. Lessor shall not be responsible for any losses



Page 3 0of 9

resulting from theft or vandalism of said premises.

7. COMMON AREAS

a.

Lessee shall have the right to use, in common with Lessor and others legally
entitled thereto, the existing pedestrian entrances, hallway vestibules, walkways
and rest rooms as shown on Exhibit A.

Lessee shall not use the main lobby for any reason other than as a waiting area.
Patrons awaiting service shall not interfere with the operations of Union Station or
adversely impact other tenants.

Lessor makes no representations as to condition, fitness or utility of said common
areas, except that such areas shall be neat, sanitary and regularly cleaned. Lessee’s
liability arising out of use of said areas shall be as if same were included within the
demised premises leased herein.

8. JOINT USE

Lessor hereby reserves unto itself, its employees, tenants, invitees and licensees, at
any time and at all times, the right to use jointly the waiting room and common
areas, which right shall be superior to, and supersede, Lessee's use thereof in the
event of any conflicting uses.

9. LESSOR'S FACILITIES

Lessor hereby reserves unto itself and its licensees the right and easement to
construct, use, operate, maintain, repair and review any pipe, conduit or tunnel and
any electric communication or signal transmission lines, together with poles and
guys therefore, and any other facilities of like character, as may now exist or may
hereafter be placed upon, within, under or over the demised premises it being
agreed that this Lease is subject and subordinate to any and all such rights,
easements and uses. Lessee shall occupy and use the demised premises in a careful,
safe and orderly manner so as not to interfere in any way with the maintenance or
operation of the business of Lessor or of its licensees and tenants or with any
structures or faciliies appurtenant to the business of Lessor or its licensees and
tenants.

10. UTILITIES/SERVICES

a.

Lessor agrees to furnish Lessee with heat, electricity, water and sewer service. The
Lessor also will provide janitorial services and maintenance of public areas, public
bathrooms, hallways and entrances. The Lessor shall not maintain Lessee's space.
Lessor further agrees to provide snowplowing and sidewalk clearing, sanding and
salting of sidewalks, solid waste removal from dumpster containers and security

for the common areas.

Lessee shall not utilize electricity supplied to the demised premises for electrical
space heaters or air conditioning units or any additional electrical connections
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without the prior written consent of Lessor.

c. The Lessor shall not be responsible for any loss of income or suspension of Lessee's
service due to a delay or loss of heat, electricity, water or sewer service to the
demised premises.

11. TELEPHONE AND DATA SERVICE

a. The Lessee shall have the right to have telephone and data service installed at the
Lessee's own expense. Lessee, upon termination of this agreement, shall have the
right to remove from the demised premises any telephones or equipment which
are the Lessee's property. Establishment of telephone and data service must first
be approved by the Lessor to assure proper installation and location thereof and
such approval shall not be unreasonably delayed, withheld or conditioned.

12. MACHINERY AND EQUIPMENT

a. The Lessee is hereby authorized to install all machinery and equipment for its
operation on/at such demised premises; such machinery and equipment installed
by the Lessee shall at all times remain the property of the Lessee, notwithstanding
the terms of Section 3, ASSIGNMENT, and at no time will such items be considered
a fixture or appurtenance of the Lessor's property. At the termination of the lease
or any renewal period thereof, the Lessee agrees to remove all items installed, and
the Lessor agrees that the Lessee is so entitled. The Lessee shall be responsible for
any and all damages caused by the removal of any items so removed. If such
removal is not completed by the Lessee within a reasonable period of time, then
the Lessor shall have the authority to so remove, charging the expense of such
removal, including costs of repairs for any damages appurtenant thereto, as well as
reasonable storage fee, to the Lessee. The Lessor shall have the option of pursuing
its appropriate legal remedies to collect such expenses, or, following one hundred
and twenty {120) days after such removal by the Lessor, the Lessor may sell any of
such items in storage in order to pay for such expenses, forwarding the surplus, if
any, to the Lessee, providing the Lessor must give the Lessee at least thirty (30)
days written notice thereof and an opportunity to remove said items within that
thirty-day period. In the event that any items attached to the realty are allowed to
be removed, the Lessee shall repair any damage caused by such removal.

13. ACCEPTANCE OF PREMISES/DUTY TO REPAIR

a. Lessee hereby accepts the demised premises in the condition they are in at the
beginning of this lease, and agrees to maintain the said premises in the same
condition, order and repair as they are at the commencement of said term
excepting only reasonable wear and tear arising from the use thereof under this
agreement, and excepting such change in condition, order and repair as may be
incident to the rehabilitation of the property, and to make reparations to the Lessor
immediately upon demand, any damage to water apparatus, or electrical lights or
any fixtures, appliances or appurtenances of said premises, or damages to the
structure of the building caused by any act of neglect of the Lessee, or of any person
or persons in the employ of the Lessee or persons acting on the authority or at the
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direction of the Lessee.

14. RENOVATIONS

a.

It is agreed between the parties that if the premises leased under this agreement
are renovated to suit the Lessee's needs, the cost of such renovations will be borne
fully by the Lessee. Such renovations may only be made by the Lessee with
Lessor's written consent, such approval shall not be unreasonably delayed,
withheld or conditioned, and may be subject to approval by the New York State
Office of Parks, Recreation and Historic Preservation. If, during such renovations,
existing hazardous materials (i.e. asbestos or lead) are discovered, then abatement
of such condition shall be made at the Lessee's expense in accordance with any
applicable statutes, laws, ordinances, and permits.

15. BUSINESS SIGN AND SUPPORT INFORMATION

d.

Lessee is not allowed to post signage, notices, or any other item on the lobby side of
the store front and is not allowed to permanently locate items on the lobby side of
the window counters without prior approval of the Lessor.

Lessee shall have the right to display one (1) business sign depicting the nature of
Lessee's operation within Union Station, the exact location, character, color, size
and wording to be approved in writing by Lessor subject to approval by the New
York State Office of Parks, Recreation and Historic Preservation, if necessary, and
such consent shall not be unreasonably delayed, withheld or conditioned.

Lessee may display support information and promotional material within Lessee's
leases premises, the exact location, character, color, size and wording to be
approved in writing by Lessor and such consent shall not be unreasonably delayed,
withheld or conditioned.

16. ACCESS BY HANDICAPPED

a.

At all times during the term of this lease, those portions of the Union Station
property which are made available to the Lessee as an adjunct to or part of or along
the way to the means of ingress and egress to the demised premises shall remain
handicapped accessible and safe for the use of Lessee's employees, agents and
invitees.

17. ACCESS TO PREMISES BY LESSOR

enter into and upon the premises or any part thereof, at all reasonable hours for
the purpose of examining the same or making emergency repairs or alteration as
may be necessary for the safety and preservation thereof. Further, Lessee agrees
that Lessor, its agents and/or employees shall have the right to enter into or upon
the premises or any part thereof as necessary in order to effectuate any
rehabilitation of the premises, to the extent that such right does not interfere with

Lessee agrees that Lessor, its agents and/or employees, shall have the right to
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the Lessee's use and enjoyment of the premises
18. DAMAGES TO LESSEE'S PROPERTY

a. All personal property placed or moved into the premises above described shall be
at the risk of the Lessee or owner thereof, and Lessor shall not be liable for any
damage to said personal property, or to the Lessee's employees arising from any
cause (other than such causes as might be atiributable to the negligence of the
Lessor, or its agents or employees) or from any act of negligence, wrongdoing,
malfeasance, or any act or failure to act of any co-tenant or occupants of the
building or of any other person whosoever, as well as from any act of theft,
vandalism, malicious mischief or similar occurrence.

19. DAMAGE TO LESSOR'S PROPERTY

a. The Lessee shall be responsible for all damages to the premises subject to this lease
agreement caused by the negligence, wrongdoing, malfeasance or any act or failure
to act on the part of Lessee or any of his agents or employees in the normal
operation of the premises subject to this lease agreement; and shall further be
responsible for all damage caused to the said premises through the negligence,
wrongdoing, malfeasance or any act or failure to act on the part of the Lessee or
any of its agents, employees, or invitees; and shall be further responsible for all
damages caused to the demised premises by the malfunctioning of any equipment
or other property used by or in the possession of the Lessee and due to Lessee's
negligence and not the property of or in the care and custody of the Lessor. The
Lessee shall report to the Lessor any damages to said demised premises no later
than ten (10) working days following the day upon which such damage was
discovered.

20. RIGHT TO REPAIR

a. The Lessee reserves the right and agrees to repair said premises within a
reasonable period of time through the use of its employees or to hire any party to
repair any defects or damage to said premises. Repairs to said premises shall not
be made without the approval of the Lessor unless (1.) the total cost for each repair
is less than Five Hundred Dollars ($500.00), and (ii) it is impractical to
immediately secure such approval, and (iii.) additional damages would result if not
immediately repaired. Any damages that result from the unreasonable delay of
Lessor to give said approval for repairs shall be reimbursed to Lessee by Lessor.

21. DESTRUCTION OF PREMISES

a. In the event the premises shall be destroyed or so damaged or injured by fire or
other casualty during the term of this agreement, whereby said premises shall be
rendered non-tenantable, then the Lessor shall have the right to render said
premises tenantable by repairs to be completed within ninety (90) days therefrom.
If said premises are not rendered tenantable within said time, it shall be optional
with either party hereto to cancel this lease. The cancellation herein mentioned
shall be submitted in writing by either party hereto to the other at least fifteen {15)



Page 7 of 8

days from the actual cancellation date. If the property is rendered non-tenantable
by fire or other disaster or casualty during the term of this lease or any subsequent
renewal thereof, then the Lessee's obligation to pay rent hereunder shall be
suspended as of the date that the premises became non-tenantable. The
determination of what is tenantable or non-tenantable shall be made by the flre or

building code inspector of the State of New York.

22. INSURANCE

a.

Lessee agrees that it will, at its own expense, at all times during the term of this
agreement and any extension or renewal thereof, maintain in force a policy of
insurance, which will insure against liability for property damage and/or
injury/death with regard to any property or persons within or about the leased
premises. The liability and property damage coverage of such insurance shall not
be less than One Million Dollars ($1,000,000.00) per occurrence and Two Million
Dollars ($2,000,000.00) annual aggregate. Lessee agrees to have the Lessor added
to said insurance policies as a named additional insured, as its interest may appear,
and to provide the Lessor with a certificate from said insurance company, or
companies, showing coverage as herein before required, such certificate to show
Lessor as an additional insured and to provide that such coverage shall not be
terminated without written prior notice to the Lessor of at least thirty (30) days.

In the event that the activities and operations of the Lessee shall change in such a
substantial fashion as to pose an additional risk of liability, then the Lessor shall
have the right to request from the Lessee an increase in the type and amount of
liability coverage on its insurance policy.

23. LIABILITY OF LESSOR/INDEMNIFICATION OF LESSOR

Lessee agrees that it shall defend, indemnify and hold harmless the Lessor from
and against all liability, damages, expenses, costs, causes of actions, suits, claims or
judgments arising, occurring or resulting from property damage, personal injuries
or death to persons arising, occurring or resulting from or out of the work of the
Lessee and its agents, servants, invitees or employees, and from any loss or damage
arising, occurring or resulting from the acts or failure to act or any default,
negligence or malfeasance by the Lessee and/or its agents, servants, invitees or
employees, or failure on the part of the Lessee and its agents, servants, invitees or
employees to comply with any of the covenants, terms or conditions of this
agreement.

24. DEFAULT OF LESSEE

a.

In the event that the Lessee defaults in the performance of any of the material
covenants herein, after reasonable notice from Lessor and opportunity to cure such
default, it is mutually understood and agreed that the Lessor may terminate this
lease and sue for non-payment of rent and re-enter said premises without resort to
judicial process, or resort to any legal remedy available to Lessor.
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25. NOTICES

a. All notices to be served upon Lessee by Lessor or upon Lessor by Lessee shall be in
writing and delivered by registered or certified mail. Notices to the Lessor shall be
addressed to Commissioner, Oneida County Department of Public Works,
6000 Airport Road, Oriskany, New York 13424. Notices to the Lessee shall be
addressed to: Leo Gilman, 2836 Mohawk Street, Sauquoit, NY 13456,

26. WAIVER LIMITED

a. No waiver of any breach or breaches of any provision or condition of this lease
agreement shall be construed to be a waiver of any preceding or succeeding
provision or condition of the lease or breach of same.

27. TERMINATION IN EVENT OF CONDEMNATION

a. If the whole or any substantial part of the demised premises shall be acquired or
condemned by eminent domain for any public or quasi-public use or purpose then
in that event the term of this lease shall cease from the date of title vesting in such
proceeding and neither Lessor or Lessee shall have any claim for the value of any
unexpired term of the lease.

28. RELOCATION OF FACILITIES

a. The Lessor reserves the right, in its sole discretion, to relocate the Lessee
elsewhere in the building subject to the provisions of paragraph b, below, provided
that such alternate space is comparable to the demised premises. In such event,
the Lessee agrees to execute a modification of this Lease agreement, in writing, to
provide for a new description of the demised premises and any rental adjustment
which may be necessitated thereby, which modification shall be incorporated into
this Lease agreement and shall be binding upon the parties.

b. In broad principle, Lessee agrees that so long as the space and facilities provided-
for elsewhere in the building are acceptable to Lessee, then and under those
circumstances, it will relocate any and all of its ground floor area operations
elsewhere in the Station complex, and all such costs and expenses related thereto
shall be borne by Lessor.

29. AMENDMENTS AND MODIFICATIONS

a. This lease agreement may be modified or amended only in writing, duly authorized
and executed by the Lessor and Lessee. [t may not be modified or amended by oral
agreements or understandings between the parties.

30. SUCCESSORS IN INTEREST

a. It is the intent of the parties that this lease shall be binding upon the Lessor and
Lessee and upon any parties who may in the future succeed to their interests.
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31. SEPARABILITY

a. If any part of this lease is invalid or illegal, then only that part shall be void and
have no effect. All other parts of the lease shall remain in full force and effect.

32. CAPTIONS

a. The captions of the various paragraphs of this lease are for convenience and
reference purposes only. They are of no other effect.

IN WITNESS WHEREOQF, the parties hereto have hereunto executed this instrument for the
purposes herein expressed, the day and year above first written.

LESSOR (County of Oneida): LESSEE;

Oneida County Executive

Anthony ]. Picente, Jr. Leo E. Gﬂman/

Approved

Robert E. Pronteau
Assistant County Attorney
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ACORDY CERTIFICATE OF LIABILITY INSURANCE PHrEer T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

gR_GDUCER 1o & Smith A aNMEACT Briggs Insurance Agency Inc
riggs Bucciero i enc FAX
9578 Pinnacle Road geney PHONE . 315-737-7348 [ T8 o 315-737-5121
Sauquoit, NY 13456 EMALL -
BBSA Purchased ACCTS ARDRESS
INSURER({S) AFFORDING COVERAGE NAIC #
INsurer A : Harleysville Ins. Co, of NY 10674
INSURED New Hartford Barber Shop INSURER B :
2836 Mohawk Street R
Sauguoit, NY 13456 _ IWSURER €.
INSURER D :
INSURERE:
_ INSURER P © . -
COVERAGES CERTIFICATE NUMBER: REVISION MUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] PGLICY EFF | POLICY EXP
LTR TYPE OF iNSURANCE INSO | WVD POLICY NUMBER (MM/DDIYYYY) | MMIBDIYYYY LIMITS
A COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLamsamaoe | ] ocour X BOP00000044105H 01/08/2016 | 01/08/2017 | BREIRE Loy aioence) | S 100,000
X | Business Owners MED EXP (Any one person) H 10,000
PERSONAL & ADV INJURY | §
GENL AGGREGATE UMI| APPLIES PER! GENERAL AGGKEGAIE 5 2,000,000
POLICY D e D Loc PRODUCTS - COMPIOP AGG | §
OTHER: s
AUTOMOBILE LIABILITY EOMBINED SINGLELMIT 15
ANY AUTO BODILY INJURY (Per person) | §
.
ALL OYNED SCHEDULED BODILY INJURY (Per accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident)
5
UMBRELLA LIAB OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE
DED i l RETENTION § $
WORKERS COMPENSATION PER ! OTH-
AND EMPLOYERS' LIABILITY YN STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) £.L. DISEASE - EA EMPLOYEE §
if yes, describe under .
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY UMIT | 8
PRCOPERTY 83,800

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additiona! Remarks Schedulz, may be attached if more space is required)

Oneida County is an additional insured on a primary, non-contributory basis
with wavier of subrogation in regards to the General Liability policy.

CERTIFICATE HOLDER CANCELLATION

NP AMIN v Tare A v e e ram oo e e

SHCOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

County of Oneida & Department ACCORDANCE WITH THE POLICY PROVISIONS.

Public Works
C/O Commissioner of Finance
800 Park Ave
Utica, NY 13501 ;

AUTHORIZED REPRESENTATIVE

. © 1988-2014 ACORD CORPORATION. All rights reserved,
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




st insu: 2d Copy

5
T
Harleysville Insurance Company

%
E £ ot 71l ®
. e ikl 355 Maple Averiue StarAdvantage
ﬁﬂ y:? Jﬁgg’*—« Harleysville, PA 19438-2297 Businessowners Program

Good peaple tuknow www.harleysvillegroup.com

Insured: LEO GILMAN DBA Policy Number: BOP00000044105H
Agent: BRIGGS BUCCIERO & SMITH AGENCY INC Policy Period: 01/08/2016 to 01/08/2017
RENEWAL CERTIFICATE

BUSINESSOWNERS POLICY DECLARATIONS

Named Insured and Mailing Address: Agent Name and Mailing Address:

LEO GILMAN DBA BRIGGS BUCCIERO & SMITH AGENCY INC
NEW HARTFORD BARBER SHOP 9528 PINNACLE RD

2836 Mohawk St PO BOX 68

Sauquoit, NY 13456-3322 SAUQUOIT, NY 13456

Agency Code: 813327
Phone Number: (315)737-7348

Policy Period: 01/08/2016 to 01/08/2017 at 12:01 AM Standard Time at your mailing address
Business Description; BARBER SHOP

Form of Business: INDIVIDUAL

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL TERMS OF THIS POLICY, WE
AGREE WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY. IF YOU REQUEST
CANCELLATION OF THIS POLICY, THE COMPANY WILL RETAIN A MINIMUM PREMIUM OF $600.00

PREMISES INFORMATION - ADDRESSES
SEE SCHEDULE GU-7005

SECTION1 - PROPERTY COVERAGE, LIMITS OF INSURANCE, DEDUCTIBLES
SEE BUSINESSOWNERS SUPPLEMENTAL DECLARATIONS BOP-7034

Employee Dishonesty - Applicable
Money And Securities - Applicable

SECTION ll - LIABILITY
Limit of Insurance

Liability and Medical Expenses $ 1,000,000
Medical Expenses $ 10,000
Aggregate Limits $
Products - Completed Operations $ 2,000,000
Other Than Products - Completed Operations $ 2,000,000

SEE BUSINESSOWNERS SUPPLEMENTAL DECLARATIONS BOP-7034.

THIS POLICY CONTAINS AGGREGATE LIMITS, REFER TO SECTION D - LIABILITY AND MEDICAL
EXPENSES LIMITS OF INSURANCE FOR DETAILS REGARDING THESE LIMITS AND HOW THEY APPLY.

TOTAL PREMIUM $ 1,472.16

FORMS AND ENDORSEMENTS MADE A PART OF THIS POLICY:
SEE SCHEDULES GU-7004 and GU-7009

BOP-7033 (Ed. 4-09) Page 1 of 1
issued: 10/31/2015







DIVISIONS:
Buildings & Grounds

ANTHONY . PICENTE JR.
County Executive

Engineering
DENNIS S, Davis Highways, Bridges & Structures
Commissioner Referestation

Oneida County Department of Public Works

6000 Airport Road w Oriskany, New York 13424
Phorne: (315) 793-6213 w Fax: (315) 768-6299

June 28, 2016 2 “‘& iLéX

Anthony J. Picente Jr.

Oneida County Executive PUBLIC WQRKS
800 Park Ave.
Utica, NY 13501 WAYS & MEAMNE

Dear County Executive Picente,

Oneida County executed a contract with Delta Engineers, Architects, & Land Surveyors, P.C. (Delta)
to prepare plans and specifications for rehabilitation of the following bridges:

¢ Replace BIN 3310910, Old St. Rt. 12 (CR 82) over Cincinnati Creek, Town of Remsen.

¢ Replace BIN 3310470, Hawkinsville Rd. (CR 61) over Cummings Cr., Town of Boonville.

* Replace BIN 3311380, Superstructure, Lowell Rd. (CR 52) over Mud Cr., Town of
Westmoreland.

* Replace Structure C1-54, Donley Rd. over Br. Unadilla River, Town of Bridgewater.

¢ Rehabilitate Culvert 12+96, Randel Rd., Town of Verona.

Following a detailed inspection of Culvert 12+96 on Randel Road it was determined that
replacement vs. rehabilitation is required.

On April 27,2016 the Oneida County Board of Acquisition & Contract approved Changer Order No.
001 to the contract with Delta in the amount of $7,950.00 to prepare plans and specifications for
replacement of Culvert 12+96 on Randel Road. Original contract fee is $73,600.00 and the
proposed revised fee would be $81,550.00. '

Please consider the enclosed Change Order and if acceptable forward to the Oneida County Board of
Legislators for consideration.

Phankiyou for your suppet.

cral to the
for submitta
4 and APPr°Vd of Legistators BY

we d
Rey S ida County Be##g

Onal

Commmissioner

cc Mark E. Laramie, P.E., Deputy Colno



Oneida Co. Department: Public Works
Competing Proposal
Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Delta Engineers, Architects, & Land Surveyors, D.P.C.
860 Hooper Road
Endwell, NY 13760

Title of Activity or Service: Professional Consulting Services

Proposed Dates of Operation: Start on Execution — 12/31/2016

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

On April 27, 2016 the Oneida County Board of Acquisition & Contract approved Changer Order
No. 001 to an existing contract with Delta in the amount of $7,950.00 to prepare plans and
specifications for replacement of Culvert 12+96 on Randel Road, Town of Verona. Original
contract fee is $73,600.00 and the proposed revised fee would be $81,550.00.

2) Program/Service Objectives and Outcomes: N/A

3) Program Designh and Staffing: N/A

Total Funding Requested: $81,550.00 Account #:

Oneida County Dept. Funding Recommendation: $81,550.00

Proposed Funding Sources (Federal $/ State S/County $}: $81,550.00 {County)

Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: None



Contract No. 2661

Change Order No. 001

Effective Date Upon execution of
this document.

CHANGE ORDER

This Change Order modifies the Consulting Services Agreement entered into on the 4th day of December,
2015, between Oneida County (“CLIENT™) and Delta Engineers, Architects, & Land Surveyors, D.P.C.
(“*CONSULTANT?), this Change Order modifies the Agreement as follows:

1. Change in Services:
Prepare plans and specifications for replacement of Culvert 12+96 on Randel Road, Town of Verona.

s Coordinate with County to develop and select preferred structure type.

¢ Provide terrain data required for design by means of a topographic field survey.

*  Prepare and submit joint permit application,

¢ Prepare final plans and coustruction cost estimate.

¢ Submit final plans and construction cost estimate to County for review and approval.

Assumptions
¢ New structure to be a precast concrete box culvert with anchor style wingwalls.
¢ Provide an opening larger than existing and acceptable per Oneida County.
s Proposed culvert structure type and opening will be approved by NYSCEC and USACOE for
construction.
e Project limits will be similar to original.
s Proposed horizontal and vertical alignment will not change.

2., Change in time of Performance (attach schedule if appropriate):
Completion of services within three (3) months from receipt of Notice to Proceed.

3. Change in CONSULTANT’s Compensation:

Additional Lump Sum Fee of $7,950.00 and the new total contract fee is $81,550.00.

All other terms and conditions remain unchanged.

Page 1 of 2



CLIENT CONSULTANT

/ e o i //(;f',//-’ 5 é/< 274
v (/;—f/‘C(j}//f i 3;/'/_ {,/{ {;"/// {_/(.j‘\: //(/{A% (é,»,f -
/

Signature Signature (
| Anthony J. Picente, Jr. Joseph J. Mieczkowski, PE
Oneida County Executive Director of Transportation Services
Name (Printed or Typed) Name (Printed or Typed)
Date Date @ / 27 / f,/: L/
7
Approved

Merima Smajic, Assistant County Attorney

Page2 of 2



, ONEIDA COUNEY.
OFFICE OF THE DISTRICT ATTORNEY
Michael A Coluzza Scott D. MeNamara Davm Catera Lupi
First Assistant District Attorney First Assistant

Joshua L. Bauer
Christopher D. Hameline
Steven P Feiner

Sarah F DeMellier
Luke C. Davignon
William J. Barcey 10
Kevin J. Dwyer

Laurie Lisi

Matthew P. Worth
Josepl A. Saba

Grant J. Garramone
Steven G. Cox

Stacey L. Scotti
Bernard L. Hyman, Jr

Todd C. Carville Stephanie N. Singe
Robert L. Bauer Paul 8. Kelly
Michael R, Nolau Travis §. Yoxall

. May 11, 2016 . iaria Murad Blais

__C—:]’
The Honorable Anthony J. Picente, Jr. FN 20 ﬁzﬁé)_ )\é L.

Oneida County Executive
800 Park Avenue PUBLIC SAFETY

Utica, New York 13501

Dear Mr. Picente: WAYS & MEANS

Oneida County District Attorney

Rﬁvfewed and Approved for submittal to ths
ida County Board of Legislators by

- i =,
NETTTETTY ’( IL LA

crerep

235 Elizabeth Street * Utica, NY 13501 * Phone: (315) 798-3766 = Fax: (315) 798-5582 .



Oneida Co. Department: DISTRICT ATTORNEY Competing Proposal
. Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: NYS Division of Criminal Justice Services
80 South Swan Street
Albany, New York 12210

Title of Activity or Service: Crimes Against Revenue Program

Proposed Dates of Operation: 01/01/2016 — 12/31/2016

Client Population/Number to be Served: Oneida County Residents

Summary Statements
1) Narrative Description of Proposed Services
The program will provide effective investigation and prosecution of crimes that have
adverse effects on New York State revenues.

2) Program/Service Objectives and Qutcomes: N/A
3) Program Design and Staffing
One (1) part time Assistant District Attorney; two (2) part time Investigators; two (2)

Forensic Auditors; Four (4) interns

Total Funding Requested: $170,725.00 Account#  A1165.495130
A3047

Oneida County Dept. Funding Recommendation: $170,725.00
Proposed Funding Sources (Federal $/ State $/County $): State $
Cost Per Client Served: N/A

Past Performance Data: N/A

O.C. Department Staff Comments: None



Award Contract

https://grants.criminaljustice.ny. gov/Project/ReportContractAward.jsp

STATE AGENCY

Division of Criminal Justice Services
80 South Swan Street

Albany, NY 12210

NYS COMPTROLLER'S NUMBER: C444459
(Contract Number)

ORIGINATING AGENCY CODE: 01490 - Division of Criminal Justice Services

GRANTEE/CONTRACTOR: (Name & Address)
Oneida County

800 Park Avenue

Utica, NY 13501-2939

TYPE OF PROGRAMS: Crimes Against Revenue
DCJS NUMBERS: CR15444459
CFDA NUMBERS:

FEDERAL TAX [DENTIFICATION NQ: 156000460
MUNICIPALITY NO: (if applicable) 300100000000

INITIAL CONTRAGT PERIOD:
FROM 01/01/2016 TO 12/31/2016
FUNDING AMOUNT FROM INITIAL PERIOD: $170,725.00

STATUS:
Contractor is not a sectarian entry.
Contractor is not a not-for-profit organization.

MULTI-YEAR TERM: (if applicable): 2 1-year renewal options.

CHARITIES REGISTRATION NUMBER:

H
!
.

(Enter number or Exempt)
if "Exempt” is entered above, reason for exemption.
NA

i{|Contractorhas ____hasnot ____timely
‘Hfiled with the Attorney General's Chartties

i| Bureau all required periodic or annual written
i|reports.

APPENDIX ATTACHED AND PART OF THIS AGREEMENT
_X_APPENDIXA Standard Clauses required by the Attorney General for all State contracts

_X_APPENDIXA1 Agency-specific Clauses

_X_APPENDIXB Budget

X_APPENDIXC

Payment and Reporting Schedule

X_ APPENDIX D

Program Workplan
___APPENDIXF Guidelines for the Control and Use of Confidential Funds
___APPENDIXG Procedural Guidelines for the Control of Surveiliance Equipment
_X_ Other (ldentify)

Appendix M

IN WITNESS THERE OF, the parties hereto have electronically executed or approved this AGREEMENT on the dates of their signatures.

NYS Divisicn of Criminal Justice Services

BY: , Date:
Office of Program Development and Funding

copies of this contract”.
GRANTEE:
BY: Hon. Anthony J. Picente jr., County Executive

Date:

State Agency Certification: "in addition to the acceptance of this contract, | also certify that original copies of this signature page will be aftached to all other exact

ATTORNEY GENERAL'S SIGNATURE

Title:

Date:

APPROVED,
Thomas P. DiNapoli, State Comptroller

Title:
Date:

1 of 30

5/10/2016 1:48 PM
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Award Contract Crimes Against Revenue
Project No. Grantee Name

CR15-1023-E00 Oneida County 05/10/2016
AGREEMENT

STATE OF NEW YORK

AGREEMENT

This AGREEMENT is hereby made by and between the State of New York agency (STATE) and the public or private agency
(CONTRACTOR,) identified on the face page hereof.

WITNESSETH:

WHEREAS, the STATE has the authority to regulate and provide funding for the establishment and operation of program
services and desires to contract with skilled parties possessing the necessary resources to provide such services; and
WHEREAS, the CONTRACTOR is ready, willing and able to provide such program services and possesses or can make
available all necessary qualified personnel, licenses, facilities and expertise to perform or have performed the services
required pursuant to the terms of this AGREEMENT;

NOW THEREFORE, in consideration of the promises, responsibilities and covenants herein, the STATE and the
CONTRACTOR agree as follows:

I. Conditions of Agreement

A. This AGREEMENT may consist of successive periods (PERIOD), as specified within the AGREEMENT or within a
subsequent Modification Agreement(s) (Appendix X) Amendment. Each additional or superseding PERIOD shall be on the
forms specified by the particular State agency, and shall be incorporated into this AGREEMENT.

B. Funding for the first PERIOD shall not exceed the funding amount specified on the face page hereof. Funding for each
subsequent PERIOD, if any, shall not exceed the amount specified in the appropriate appendix amendment for that
PERIOD.

C. This AGREEMENT incorporates the face page attached as presented in the Grants Management System (GMS)
AWARD online printable report, and all of the marked appendices identified on the face page hereof.

D. For each succeeding PERIOD of this AGREEMENT, the parties shall prepare new appendices, to the extent that any
require modification, and a Modification Agreement. Any terms of this AGREEMENT not modified shall remain in effect for
each PERIOD of the AGREEMENT.

To modify the AGREEMENT within an existing PERIOD, the parties shall revise or complete the appropriate appendix
form(s). Any change in the amount of consideration to be paid, change in scope, or change in term is subject to the approval
of the Office of the State Comptroller. Any other modifications shall be processed in accordance with agency guidelines as
stated in Appendix A-1.

E. The CONTRACTOR shall perform all services to the satisfaction of the STATE. The CONTRACTOR shall provide
services and meet the program objectives summarized in the Program Workplan (Appendix D) in accordance with:
provisions of the AGREEMENT; relevant laws, rules and regulations, administrative and fiscal guidelines; and where
applicable, operating certificates for facilities or licenses for an activity or program.

F. If the CONTRACTOR enters into subcontracts for the performance of work pursuant to this AGREEMENT, the
CONTRACTOR shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the subcontract shall
impair the rights of the STATE under this AGREEMENT. No contractual relationship shall be deemed to exist between the
subcontractor and the STATE.

G. Appendix A (Standard Clauses as required by the Attorney General for all State contracts) takes precedence over all
other parts of the AGREEMENT.

[l. Payment and Reporting

A. The CONTRACTOR, to be eligible for payment, shall submit to the STATE's designated payment office (identified in
Appendix C) any appropriate documentation as required by the Payment and Reporting Schedule (Appendix C) and by
agency fiscal guidelines, in a manner acceptable to the STATE.

B. The STATE shall make payments and any reconciliations in accordance with the Payment and Reporting Schedule
(Appendix C). The STATE shall pay the CONTRACTOR, in consideration of contract services for a given PERIOD, a sum
not to exceed the amount noted on the face page hereof or in the respective Appendix designating the payment amount for
that given PERIOD. This sum shall not duplicate reimbursement from other sources for CONTRACTOR costs and services
provided pursuant to this AGREEMENT.

C. The CONTRACTOR shall meet the audit requirements specified by the STATE.

[ll. Terminations

A. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the CONTRACTOR.
B. The STATE may terminate the AGREEMENT immediately, upon written notice of termination to the CONTRACTOR, if the
CONTRACTOR fails to comply with the terms and conditions of this AGREEMENT and/or with any laws, rules, regulations,
policies or procedures affecting this AGREEMENT.

2 of 30 5/10/2016 1:48 PM
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C. The STATE may also terminate this AGREEMENT for any reason in accordance with provisions set forth in Appendix
A-1.

D. Written notice of termination, where required, shall be sent by personal messenger service or by certified mail, return
receipt requested. The termination shall be effective in accordance with the terms of the notice.

E. Upon receipt of notice of termination, the CONTRACTOR agrees to cancel, prior to the effective date of any prospective
termination, as many outstanding obligations as possible, and agrees not to incur any new obligations after receipt of the
notice without approval by the STATE.

F. The STATE shall be responsible for payment on claims pursuant to services provided and costs incurred pursuant to
terms of the AGREEMENT. In no event shall the STATE be liable for expenses and obligations arising from the program(s)
in this AGREEMENT after the termination date.

IV. Indemnification

A. The CONTRACTOR shall be solely responsible and answerable in damages for any and all accidents and/or injuries to
persons (including death) or property arising out of or related to the services to be rendered by the CONTRACTOR or its
subcontractors pursuant to this AGREEMENT. The CONTRACTOR shall indemnify and hold harmless the STATE and its
officers and employees from claims, suits, actions, damages and costs of every nature arising out of the provision of
services pursuant to this AGREEMENT.

B. The CONTRACTOR is an independent contractor and may neither hold itself out nor claim to be an officer, employee or
subdivision of the STATE nor make any claim, demand or application to or for any right based upon any different status.

V. Property

Any equipment, fumniture, supplies or other property purchased pursuant to this AGREEMENT is deemed to be the property
of the STATE except as may otherwise be governed by Federal or State laws, rules or regulations, or as stated in Appendix
A-1.

V| Safeguards for Services and Confidentiality

A. Services performed pursuant to this AGREEMENT are secular in nature and shall be performed in a manner that does
not discriminate on the basis of religious belief, or promote or discourage adherence to religion in general or particular
religious beliefs.

B. Funds provided pursuant to this AGREEMENT shall not be used for any partisan political activity, or for activities that may
influence legislation or the election or defeat of any candidate for public office.

C. Information relating to individuals who may receive services pursuant to this AGREEMENT shall be maintained and used
only for the purposes intended under the contract and in conformity with applicable provisions of the laws and regulations,
or specified in Appendix A-1.

Certified by - on

5/10/2016 1:48 PM
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Award Contract Crimes Against Revenue
Project No. Grantee Name

CR15-1023-E00 Oneida County 05/10/2016
APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, 'the contract’ or
'this contract’) agree to be bound by the following clauses which are hereby made a part of the contract (the word
'Contractor' herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed
of without the State's previous written consent, and attempts to do so are null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract let pursuant to Article XI of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence of the State Comptroller where the criginal contract was
subject to the State Comptroller's approval, where the assignment is due to a reorganization, merger or consolidation of the
Contractor's business entity or enterprise. The State retains its right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with the State. The Contractor may, however, assign its right to
receive payments without the State's prior written consent unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is with the
State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract exceeds
$50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and C.UN.Y.
contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount,
or if, by this contract, the State agrees to give something other than money when the value or reasonably estimated value of
such consideration exceeds $10,000, it shall not be valid, effective or binding upon the State until it has been approved by
the State Comptroller and filed in his office. Comptroller's approval of contracts let by the Office of General Services is
required when such contracts exceed $85,000 (State Finance Law Section 163.6-a). However, such pre-approval shall not
be required for any contract established as a centralized contract through the Office of General Services or for a purchase
order or other transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract shall
be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of this contract
for the benefit of such employees as are required to be covered by the provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also known as the
Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthermore, in
accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that
this contract shall be performed within the State of New York, Contractor agrees that neither it nor its subcontractors shall,
by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance
of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for a second or
subsequent violation.
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6. WAGE AND HOURS PRQOVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a building
service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors may
be required or permitted to work more than the number of hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of
the Labor Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a
of Section 220 of the Labor Law shall be a condition precedent to payment by the State of any State approved sums due
and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING GERTIFICATION. In accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at restricting competition. Contractor further affirms that, at the time
Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive
bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section 139-h of the
State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract, that
neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has participated, is
participating, or shall participate in an international boycott in violation of the federal Export Administration Act of 1879 (50
USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates of
Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the final determination of the
United States Commerce Department or any other appropriate agency of the United States subsequent to the contract's
execution, such contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor shall so
notify the State Comptroller within five (5) business days of such conviction, determination or disposition of appeal
(2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights shall
include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the Contractor
under this contract up to any amounts due and owing to the State with regard to this contract, any other contract with any
State department or agency, including any contract for a term commencing prior to the term of this contract, plus any
amounts due and owing to the State for any other reason including, without limitation, tax delinquencies, fee delinquencies
or monetary penalties relative thereto. The State shall exercise its set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or
the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this contract (hereinafter, collectively, 'the Records’). The
Records must be kept for the balance of the calendar year in which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the 'Statute’) provided that: (i) the Contractor shall timely inform an
appropriate State official, in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently
identified; and (iii) designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

(a) ldentification Number(s). Every invoice or New York State Claim for Payment submitted to a New York State agency by a
payee, for payment for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to
real or personal property must include the payee's identification number. The number is any or all of the following: (i) the
payee's Federal employer identification number, (ii) the payee's Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System. Failure to include such number or numbers may
delay payment. Where the payee does not have such number or numbers, the payee, on its invoice or Claim for Payment,
must give the reason or reasons why the payee does not have such number or numbers.
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(b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify individuals, businesses and others who have been delinquent in
filing tax returns or may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for tax administration purposes
and for any other purpose authorized by law. (2) The personal information is requested by the purchasing unit of the agency
contracting to purchase the goods or services or lease the real or personal property covered by this contract or lease. The
information is maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section 312 of the
Executive Law and 5 NYCRR 143, if this contract is: (i) a written agreement or purchase order instrument, providing for a
total expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in
return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or
rendered or furnished to the contracting agency; or (i) a written agreement in excess of $100,000.00 whereby a contracting
agency is committed to expend or does expend funds for the acquisition, construction, demoalition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the
owner of a State assisted housing project is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon for such project, then the
following shall apply and by signing this agreement the Contractor certifies and affirms that it is Contractor's equal
employment opportunity policy that:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make and document its conscientious and active efforts to employ
and utilize minority group members and women in its work force on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency, labor union or representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability or marital status and that such union or representative will affirmatively
cooperate in the implementation of the Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State
contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of 'a', 'b', and 'c’ above, in every subcontract over $25,000.00 for the construction,
demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the 'Work')
except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to: (i) work, goods or services
unrelated to this contract; or (i) employment outside New York State. The State shall consider compliance by a contractor or
subcontractor with the requirements of any federal law concerning equal employment opportunity which effectuates the
purpose of this section. The contracting agency shall determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict with any such federal law and if such duplication or conflict exists, the contracting agency shall
waive the applicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of the Department of Economic Development's Division of Minority and
Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all attachments
thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be governed by
Article 11-A of the State Finance Law to the extent required by law.
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16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules
{('CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service of process can be made. Service by the State to the last
known address shall be sufficient. Contractor will have thirty (30) calendar days after service hereunder is complete in which
to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all wood
products to be used under this contract award will be in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and use of tropical
hardwoods, unless specifically exempted, by the State or any governmental agency or political subdivision or public benefit
corporation. Qualification for an exemption under this law will be the responsibility of the contractor to establish to meet with
the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be performed
by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has
been informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
§165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment Principles (Chapter
807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business operations in
Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in Northern Ireland in
accordance with the MacBride Fair Employment Principles (as described in Section 165 of the New York State Finance
Law), and shall permit independent monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including minority and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email; cpa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

212-803-2414

email: mwbecertification@esd.ny.gov http://esd.ny.gov.MWBE/directorySearch.html

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable, Contractors
certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as
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suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of employment
opportunities on this project through listing any such positions with the Job Service Division of the New York State
Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document these efforts and to provide said documentation to the State
upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a result of
this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of business is
located in a country, nation, province, state or political subdivision that penalizes New York State vendors, and if the goods
or services they offer will be substantially produced or performed outside New York State, the Omnibus Procurement Act
1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they be denied contracts which they
would otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions subject to this provision includes
the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic
Development for a current list of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT. Contractor
shall comply with the provisions of the New York State Information Security Breach and Notification Act (General Business
Law Section 898-aa; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, defined for
purposes of this requirement to include analysis, evaluation, research, training, data processing, computer programming,
engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal or similar services,
then, in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the Laws of 2008), the
Contractor shall timely, accurately and properly comply with the requirement to submit an annual employment report for the
contract to the agency that awarded the contract, the Department of Civil Service and the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract' as defined by State Finance Law
Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all disclosures made in
accordance with State Finance Law Sections 139-] and 139-k are complete, true and accurate. In the event such
certification is found to be intentionally false or intentionally incomplete, the State may terminate the agreement by providing
written notification to the Contractor in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN STATE
CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the certification required by Tax Law Section 5-a or if during the term of the
contract, the Department of Taxation and Finance or the covered agency, as defined by Tax Law 5-a, discovers that the
certification, made under penalty of perjury, is false, then such failure to file or false certification shall be a material breach of
this contract and this contract may be terminated, by providing written notification to the Contractor in accordance with the
terms of the agreement, if the covered agency determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this Agreement, Contractor certifies in accordance with State Finance Law
§165-a that it is not on the - Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New York State
iran Divestment Act of 2012 - (Prohibited Entities List) posted at: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the Prohibited Entities
List. Contractor agrees that should it seek to renew or extend this Contract, it must provide the same certification at the time
the Contract is renewed or extended. Contractor also agrees that any proposed Assignee of this Contract will be required to
certify that it is not on the Prohibited Entities List before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive information that a person (as defined in State Finance Law

§165-a) is in violation of the above-referenced certifications, the state agency will review such information and offer the
person an opportunity to respond. If the person fails to demonstrate that it has ceased its engagement in the investment
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activity which is in violation of the Act within 90 days after the determination of such violation, then the state agency shall
take such action as may be appropriate and provided for by law, rule, or contract, including, but not limited to, imposing
sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited Entities list after
contract award.

January, 2014

Certified by - on
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Award Contract Crimes Against Revenue
Project No. Grantee Name

CR15-1023-E00 Oneida County 05/10/20186
APPENDIX A1

AGENCY-SPECIFIC CLAUSES

1. If this Agreement exceeds $50,000, it shall not take effect until it is executed by the parties hereto and approved by the
Attorney General and the Comptroller of the State of New York. If this Agreement is for $50,000 or less, it shall not take
effect until it is executed by both parties.

2. This Agreement sets forth the entire understanding of the parties and may not be altered or amended except in format
approved by DCJS and the NYS Office of the State Comptroller, and electronically signed by the parties hereto.

3. The failure of a party to enforce a contractual obligation shall not eliminate the other party's obligation to perform such
contractual obligation.

4. In the event that any provision of this Agreement is determined to be null and void, all remaining provisions shall continue
to be in full force and effect.

5. The Grantee must notify DCJS in writing of any change in the numbet, title, job duties or rate of remuneration of project
staff which changes the Personal Service Project Budget line by 10 percent or under. Any change in the number, title, job
duties or rate of remuneration of project staff which changes the Project Budget line more than 10 percent must be
approved in writing by DCJS prior to implementation. The Grantee agrees to provide DCJS with resumes and supporting
documentation upon request.

6. The Grantee shall submit detailed itemization forms for personal service and fringe benefit expenditures, in a format
determined by DCJS, with any voucher and Fiscal Cost Reports requesting payment for expenditures.

7. The Grantee must maintain specific documentation as support for project related personal service expenditures,
depending upon whether this grant contract project is supported by State or Federal funds:

A. For State funded grants:

For all Grantee's staff whose salaries are paid in whole or in part from grant funds provided under this Agreement, the
Grantee shall maintain a time recording system which shows the time devoted to the grant project. The system shall consist
of time sheets, computerized workload distribution reports, or equivalent systems. The time devoted to grant activities must
be determinable and verifiable by DCJS. If time sheets are used, each must be signed by the individual and certified by the
individual's supervisor in a higher level position at the end of each time reporting period.

B. For Federally funded grants:

Depending upon the nature or extent of personal service provided under this Agreement, the Grantee shall maintain
semi-annual (or more frequent) personal service certifications and/or an after-the-fact personnel activity reporting system (or
equivalent) which complies with the requirements of the Federa! Office of Management and Budget (OMB) Circulars A-21,
A-87 or A-122, as applicable:

1. OMB Circular A-21 [ltem J, General provisions for selected items of cost] identifies documentation required for
educational institutions as support for grant project personnel costs.

2. OMB Circular A-87 [Attachment B, Selected ltems of Cost] identifies the documentation required for local government
agencies as support for grant project personnel costs.

3. OMB Circular A-122 [Attachment B, Selected Items of Cost] identifies the documentation required for non-profit
organizations as support for grant project personnel costs.

The most current version of these Federal OMB Circulars may be viewed on-line at: hitp://www.whitehouse.gov

Jomb/circulars_default/. The Grantee is to ensure full compliance with specific personal service documentation requirements
of these OMB Circulars as applicable directly to the Grant recipient and to any sub-recipient (or collaborative
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agency/organization). Failure to do so may result in disallowance of costs upon audit.
8. Budget amendments are governed as follows:

A. Any proposed modification to the contract must be submitted for prior approval by DCJS and the NYS Office of the State
Comptrolier (OSC) when:

1. The amount of the modification is equal to or greater than ten percent of the total value of the contract for contracts of
less than five million dollars; or

2. The amount of the modification is equal to or greater than five percent of the total value of the contract for contracts of
five million dollars or more.

An Appendix X setting forth the proposed amendment must be electronically signed via the Grants Management System by
the Grantee for approval by DCJS and the NYS Office of the State Comptroller before the next voucher and/or fiscal cost
report will be approved.

B. For proposed modifications to the contract below the DCJS/OSC approval thresholds as set forth in 8 (A), the following
shall apply:

1. The Grantee is not permitted to reallocate funds between Personal Service and Non-Personal Service budget categories
without the prior approval of DCJS. A grant amendment setting forth the proposed reallocation must be approved by DCJS
via the Grants Management System before the next voucher and/or fiscal cost report will be approved.

2. The Grantee is not permitted to reallocate funds between Non-Personal Service budget categories without the prior
approval of DCJS when the amount of the modification is equal to or greater than ten percent of the category. A grant
amendment setting forth the proposed reallocation must be approved by DCJS via the Grants Management System before
the next voucher and/or fiscal cost report will be approved.

3. Prior approval by DCJS is not required for Non-Personal Service budget changes which are less than 10 percent. These
changes, however, must be submitted to DCJS with the next voucher or fiscal cost report submission.

Requests for modifications must be made in writing by an authorized representative of the Grantee.

9. Space rental provided by this Agreement must be supported by a written lease, maintained on file and made available by
the Grantee upon request.

10. The Grantee's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B, Budget, and,
unless prior written authorization has been received from DCJS, shall not exceed rates authorized by the NYS Office of the
State Comptroller.

11. The Grantee's employment of a consultant must be supported by a written agreement executed by the Grantee and the
consultant. A consultant is defined as an individual or organization hired by the Grantee for the stated purpose of
accomplishing a specific task relative to the funded project. A copy of the agreement must be submitted to DCJS with the
appropriate voucher for payment. All consultant services must be obtained in a manner that provides for fair and open
competition. The Grantee shall retain copies of all solicitations seeking a consultant, written agreements and documentation
justifying the cost and selection of the consultant. The Grantee further agrees that it shall assume sole and complete
responsibility for fulfilling all the obligations set forth in the Agreement and the Grantee must guarantee the work of the
consultant as if it were its own.

A. The rate for a consultant should not exceed $650 for an eight-hour day (not including travel and subsistence costs). A
rate exceeding $650 per eight-hour day requires prior written approval from DCJS and may be approved on a case-by-case
basis where adequate justification is provided and expenses are reasonable and allowable.

B. In addition to the above requirements, a Grantee that is a local government or a not-for-profit must adhere to the
following guidelines at a minimum when obtaining consultant services:

1. Consultant services that cost up to $999 under this grant agreement can be obtained at the Grantee's discretion.
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2. Consultant services that cost between $1,000 and $4,999 under this grant agreement must be supported by at least three
telephone quotes and a record created of such quotes.

3. Consultant services that cost between $5,000 and $9,999 under this grant agreement must be supported by at least three
written quotes on a vendor's stationery and a record created of competitive procurement process utilized.

4. A Grantee obtaining consultant services that cost in excess of $10,000 must use a competitive bidding process.
Guidance may be obtained from DCJS. At a minimum, the competitive bidding process must incorporate the following:
open, fair advertisement of the opportunity to provide services; equal provision of information to all interested parties;
reasonable deadlines; sealed bids opened at one time before a committee who will certify the process; establishment of the
methodology for evaluating bids before the bids are opened; and maintenance of a record of competitive procurement
process.

C. A Grantee who proposes to obtain consultant services from a particular vendor without competitive bidding, must obtain
the prior written approval of DCJS. The request for approval must be in writing and set forth, at a minimum, a detailed
justification for selection and basis upon which the price was determined to be reasonable. Further, such consultant services
must be in accordance with the guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State
Procurement Council, and the U.S. Department of Justice. A copy of DCJS' approval must also be submitted with the
voucher for payment.

D. Notwithstanding the provisions of this paragraph, the Parties agree that DCJS' prior written approval is not required for
the employment of a consultant when such employment is secured in relationship to a criminal matter as an expert withess,
consultant or investigator. The Parties agree that the employment shall be supported by a written agreement and that all
requests for reimbursement shall be supported by documentation identifying the criminal matter involved, services provided,
time commitment and schedule. Such agreement and documentation shall be submitted to DCJS with the appropriate
voucher for payment.

12. All procurements, other than consultant services, shall be conducted in the following manner. Written justification and
documentation for all procurements must be maintained on file and made available upon request. Detailed itemization forms
for non-personal service expenditures, in a format determined by DCJS, shall accompany each voucher and Fiscal Cost
Report requesting payment. All procurements must be made in a fair and open manner and in accordance with the
pre-determined methodology established for evaluating bids (e.g., lowest responsive bidder or best value).

A. A Grantee that is a state entity must make all procurements in accordance with State Finance Law Article 11, and any
other applicable regulations.

B. A Grantee that is a local government must make procurements in accordance with General Municipal Law Article 5-A and
any other applicable regulations.

C. In addition, a Grantee that is a not-for-profit must also make all procurements as noted below:

1. If the Grantee is eligible to purchase an item or service from a government contract or is able to purchase such item or
service elsewhere at a lower than or equal price, then such purchase may be made immediately.

2. A Grantee may purchase any single piece of equipment, single service or multiples of each that cost up to $999 at its
discretion.

3. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between $1,000 and
$4,999, a Grantee must secure at least three telephone quotes and create a record for audit of such quotes.

4. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between $5,000 and
$9,999, the Grantee must secure at least three written quotes on a vendor's stationery and maintain a record of the
competitive procurement process for audit purposes.

5. A Grantee spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance may be
obtained from DCJS. At a minimum, the competitive bidding process must incorporate the following: open, fair
advertisement of the opportunity to provide services; equal provision of information to all interested parties; reasohable
deadlines; sealed bids opened at one time before a committee who will certify the process; establishment of the
methodology for evaluating bids before the bids are opened; and maintenance of a record of competitive procurement
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process.

8. A Grantee who proposes to purchase from a particular vendor without competitive bidding must obtain the prior written
approval of DCJS. The request for approval must be in writing and set forth, at a minimum, a detailed justification for
selection and the basis upon which the price was determined to be reasonable. Further, such procurement must be in
accordance with the guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State Procurement
Council, and the U.S. Department of Justice. A copy of DCJS' approval must also be submitted with the voucher for
payment.

13. Applicable equipment purchased with funds provided by this Agreement as listed in Appendix B, Budget, shall be
assigned a unique inventory number. The Grantee shall list all applicable equipment purchased with such funds in the GMS
Property Module at the time the last program progress report is filed or sooner. ltems of equipment costing less than $500
do not need to be listed in the GMS Property Module although the Grantee is encouraged to maintain an internal inventory
for audit purposes. Upon completion of all contractual requirements by the Grantee, DCJS will consider a request for
continued use and possession of the equipment purchased with grant funds provided the equipment continues to be used in
conducting a criminal justice program.

14. Grant funds may be expended only for purposes and activities set forth in this Agreement. Accordingly, the most
important single requirement of accounting for this grant is the complete and accurate documentation of grant expenditures.
If the Grantee receives funding from two or more sources, all necessary steps must be taken to ensure that grant-related
transactions are not commingled. This includes, but is not limited to, the establishment of unique budget codes, a separate
cost center, or a separate chart of accounts. Expenditures must be cross-referenced to supporting source documents
(purchase orders, contracts, real estate leases, invoices, vouchers, timesheets, mileage logs, etc.). Grantee agrees it shall
maintain adequate internal controls and adhere to Generally Accepted Accounting Principles for Government or Generally
Accepted Accounting Principles for Not-for-Profit Organizations.

This Agreement may be subject to a fiscal audit by DCJS to ascertain financial compliance with Federal and/or State laws,
regulations, and guidelines applicable to this Agreement. Such audits may include review of the Grantee's accounting,
financial, and reporting practices to determine compliance with the Agreement and reporting requirements; maintenance of
accurate and reliable original accounting records in accordance with governmental accounting standards as well as
generally accepted accounting principles; and specific compliance with allowable cost and expenditure documentation
standards prescribed by applicable Federal, State, and DCJS guidelines.

15. Where advance payments are approved by DCJS, the Grantee agrees to expend the advance payments in accordance
with the purposes set forth in Appendix D and consistent with Appendix B.

16. DCJS reserves the right to suspend program funds if the Grantee is found to be in noncompliance with the provisions of
this Agreement or other grant agreements between the Grantee and DCJS or, if the Grantee or principals of the Grantee are
under investigation by a New York State or local law enforcement agency for noncompliance with State or Federal laws or
regulatory provisions or, if in DCJS' judgment, the services provided by the Grantee under the Agreement are unsatisfactory
or untimely. DCJS shall provide the Grantee with written notice of noncompliance. Upon the Grantee's failure to correct or
comply with the written notice by DCJS, DCJS reserves the right to terminate this Agreement, recoup funds and recover any
assets purchased with the proceeds of this Agreement. DCJS reserves the right to use approved grant related expenditures
to offset disallowed expenditures from any grant funded through its offices upon issuance of a final audit report and
appropriate notification to the Grantee, or upon reasonable assurance that the Grantee is not in compliance with Agreement
terms.

17. The Grantee agrees, as a material condition of the Agreement, to comply with all applicable provisions of the Hatch Act
(5 U.S.C. "1501 et seq.) as amended.

18. Program income earned by the Grantee during the funding period as a direct result of the grant award must be reported
in writing to DCJS, in addition to any other statutory reporting requirements. This includes income received from seized and
forfeited assets and cash, as well as: sale of grant purchased property; royalties; fees for services; and registration/tuition
fees. Interest earned on grant funds is not program income unless specified in Appendix D. The Grantee agrees to report
the receipt and expenditures of grant program income to DCJS. All income, including interest, generated by the use of these
grant funds will be used to enhance the grant project.

19. If applicable, the Grantee agrees to obtain not-for-profit status, a federal identification number, and a charitable
registration number (or a declaration of exemption) and to furnish DCJS with this information as soon as it is available.
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20. Unless otherwise specified, in accordance with the State Finance Law, the availability of all State funds for liabilities
already incurred thereunder shall cease on September 15th of the year following the fiscal year in which the funds were
appropriated, unless such funds are reappropriated by the New York State Legislature. To ensure payment, vouchers must
be received by DCJS by August 1st of the year following the fiscal year in which the funds were appropriated.

21. The Grantee will submit program progress reports to DCJS via the GMS system and additional information or amended
data as required in Appendix D.

A. Program progress reports will be due on the last day of the month following the end of each calendar quarter or on an
alternate schedule as prescribed in Appendix D. The first program progress report will be due on the last day of the month
following the last day of the calendar quarter from the start date of the contract.

Program progress reports thereafter will continue to be made until such time as the funds subject to this Agreement are no
longer available, have been accounted for, and/or throughout the Agreement period or project duration.

Calendar quarters, for the purposes of making program progress repotts, shall be as follows:

Calendar Quarter
Report Due

January 1 - March 31
April 30

April 1 - June 30
July 31

July 1 - September 30
October 31

October 1 - December 31
January 31

B. The final progress report will summarize the project's achievements as well as describe activities for that quarter.

22. If for any reason the State of New York or the federal government terminates its appropriation through DGCJS or fails to
pay the full amount of the allocation for the operation of this program, this Agreement may be terminated or reduced at the
discretion of DCJS, provided that no such reduction or termination shall apply to allowable costs already incurred by the
Grantee where funds are available to DCJS for payment of such costs. Upon termination or reduction of the Agreement, all
remaining funds paid to the Grantee that are not subject to allowable costs already incurred by the Grantee shall be
returned to DCJS. In any event, no liability shall be incurred by DCJS or by the State of New York beyond monies available
for the purposes of this Agreement. The Grantee acknowledges that any funds due to DCJS because of disallowed
expenditures after audit shall be its responsibility.

23. If Appendix B, Program Budget, makes provisions for overtime payment, the Grantee agrees to submit vouchers for
such payment of overtime charges by the last day of the month following the last day of the quarter for the reporting period.
The Grantee further agrees to limit overtime earnings to no more than 25 percent (25%) of the employee's annual personnel
cost (salary plus fringe benefits) during the term of this Agreement. No reimbursements for overtime charges in excess of
this 25 percent (25%) limit will be made unless prior written approval has been obtained from DCJS.

24. None of the goals, objectives or tasks set forth in Appendix D shall be subawarded to another organization without
specific prior written approval by DCJS. Where the intention to make subawards is clearly indicated in the application,
DCJS' approval is deemed given, if these activities are funded as proposed.

If this Agreement makes provisions for the Grantee to subgrant funds to other recipients, the Grantee agrees that all
subgrantees shall be held accountable by the Grantee for all terms and conditions set forth in this Agreement. The Grantee
further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations set forth in the Agreement
and the Grantee must guarantee the work of any subgrantee as if it were its own.

14 of 30 5/10/2016 1:48 PM



\ward Contract https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp

The Grantee agrees that all subgrantee arrangements shall be formalized in writing between the parties involved. The
writing must, at a minimum, include the following information:

Activities to be performed;

Time schedule;

Project policies;

Other policies and procedures to be followed;
Dollar limitation of the Agreement;

Appendix A, Appendix A-1, Appendix C, Appendix M, Certified Assurances for Federally Supported Projects, Certification
Regarding Lobbying, Debarment and Suspension and any special conditions set forth in the Agreement; and

Applicable Federal and/or State cost principles to be used in determining allowable costs.

The Grantee will not be reimbursed for subgranted funds unless all expenditures by a subgrantee are listed on certification
forms. Backup documentation for such expenditures must be made available upon request. All expenditures must be
programmatically consistent with the goals and objectives of this Agreement and with the financial plan set forth in Appendix
B.

25. Federal Funds

A. In accordance with Federal requirements, a Grantee which receives during its fiscal year $500,000 or more of Federal
funds (including pass-through and direct) from all sources, including this Agreement, must agree to have an independent
audit of such Federal funds conducted in accordance with the Federal Office of Management and Budget (OMB) Circular
A-133. OMB Circular A-133 further requires that the final report for such audit be completed within nine months of the end of
the Grantee's fiscal year. The Grantee further agrees to provide one copy of such audit report(s) to DCJS within nine
months of the end of its fiscal year(s).

B. In accordance with Federal requirements, a Grantee receiving Federal pass-through funds must also agree to comply
with the terms and conditions of any and all applicable Federal OMB Circulars. For the convenience of the Grantee, the
following OMB circulars are noted as the most common applicable to federal funds passed through DCJS:

OMB Circular A 21, Cost Principles for Educational Institutions;

OMB Circular A 87, Cost Principles for State, Local and Indian Tribal Governments;

OMB Circular A 102, Grants and Cooperative Agreements With State and Local Governments;

OMB Circular A 110, Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher
Education, Hospitals and Other Non Profit Organizations; and

OMB Circular A 122, Cost Principles for Non Profit Organizations.
The Parties agree that, dependent upon the status of the Grantee; additional circulars may also be applicable. The most
current version of all Federal OMB Circulars may be viewed on-line at: http://www.whitehouse.gov/omb/circulars_default/.

The Grantee is to ensure full compliance with all cost documentation requirements of OMB Circulars as applicable directly
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to the Grant recipient and to any sub-recipient (or collaborative agency/organization). Failure to do so may result in
disallowance of costs upon audit.

26. Any creative or literary work developed or commissioned by the Grantee with grant support provided by DCJS shall
become the property of DCJS, entitling DCJS to assert a copyright therein, unless the parties have expressly agreed
otherwise in a written instrument signed by them.

A. 1f DCJS shares its tight to copyright such work with the Grantee, DCJS reserves a royalty-free, non-exclusive, and
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a) the copyright in any work
developed under a grant, subgrant, or contract under a grant or subgrant; and (b) any rights of copyright to which a Grantee,
Subgrantee, or a Contractor purchases ownership with grant support.

B. If the grant support provided by DCJS is federally sponsored, the federal awarding agency also reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a) the
copyright in any work developed under a grant, subgrant or contract under a grant or subgrant; and (b) any rights of
copyright to which a Grantee, Subgrantee, or a Contractor purchases ownership with such grant support.

C. The Grantee shall submit one copy of all reports and publications resulting from this Agreement to DCJS. Any
publications must contain the following statement, in visible print, of any document generated pursuant to a grant
administered by DCJS:

This project was supported by a grant administered by the New York State Division of Criminal Justice Services. Points of
view in this document are those of the author and do not necessarily represent the official position or policies of the Division
of Criminal Justice Services.

27. Original records must be retained for six years following the submission of the final claim against this Agreement. In the
event of a fiscal audit, the project manager or a designated responsible party must be prepared to produce source
documents that substantiate claimed expenditures. DCJS requires that all documentation materials be organized, readily
accessible, and cross-referenced to the Fiscal Cost Reports previously submitted. If fiscal records, such as purchase
orders, vouchers, payroll registers, payroll tax records, etc., are to be kept in a fiscal office which is separate and apart from
the program office, the project manager must have access to these original records. Such fiscal records must readily identify
the associated project. In addition, a separate set of records must be retained for each project year.

28. Grant-related expenditures shall be reported on Fiscal Cost Reports and detailed itemization forms provided by DCJS.
These reports must be prepared periodically as defined in Appendix C of this Agreement. All reported expenditures must
reconcile to the program accounting records. Prior period adjustments shall be reported in the same accounting period that
the correction was made.

29. General Responsibility Language

The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested by the
Commissioner of the New York State Division of Criminal Justice Services or his or her designee, to present evidence of its
continuing legal authority to do business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity.

30. Suspension of Work (for Non-Responsibility)

The Commissioner of the New York State Division of Criminal Justice Services or his or her designee, in his or her sole
discretion, reserves the right to suspend any or all activities under this Contract, at any time, when he or she discovers
information that calls into question the responsibility of the Gontractor. In the event of such suspension, the Contractor will
be given written notice outlining the particulars of such suspension. Upon issuance of such notice, the Contractor must
comply with the terms of the suspension order. Contract activity may resume at such time as the Commissioner of the New
York State Division of Criminal Justice Services or his or her designee issues a written notice authorizing a resumption of
performance under the Contract.

31. Termination (for Non-Responsibility)

Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate Agency officials or staff,
the Contract may be terminated by the Commissioner of the New York State Division of Criminal Justice Services or his or
her designee at the Contractor's expense where the Contractor is determined by the Commissioner of the New York State
Division of Criminal Justice Services or his or her designee to be non-responsible. In such event, the Commissioner of the
New York State Division of Criminal Justice Services or his or her designee may complete the contractual requirements in
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any manner he or she may deem advisable and pursue available legal or equitable remedies for breach.

VER 05/13/2013
Certified by - on
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APPENDIX B - Budget Summary by Participant

Oneida County

Oneida County District Attorneys Office - Version 1

# Personnel Number Unit Cost Total Cost| Grant Funds Ma;ﬁ:?g
1 | Part-time Assistant District Attorney 1 $35,000.00 $35,000.00 $35,000.00 $0.00

Justification: This project will require the undivided attention of an additional Assistant District Attorney. We have hired a
part-time ADA under the grant in order to keep the cost of said position to a minimum. The approximate cost of a part-time
IADA will be $35,000 plus $3,535 in fringe benefits for the one year appointment. This ADA will be tasked with the
management of the project from investigation through the prosecution stage which will include the drafting of any search
warrants, subpoenas, accusatory instruments, and/or indictments. The part-time ADA will allocate 100% of their time to

CARP projects only.

Assistant District Attorney (approximately
2 059 of Full-time salay of $60,000) 1 $15,000.00 $15,000.00 $15,000.00 $0.00

Justification: Approximately 25% of total salary ($60,000) for CARP ADA to work on CARP cases.

3|2 Part-time Investigators (approx. 910 2 $20,420.00| $40,840.00|  $40,840.00 $0.00
hours each)

Justification: For two part-time investigators for approx. 910 hours each at $22.44/hour to investigate CARP cases.

Total | $90,840.00]  $90,840.00 | $0.00
. S . Total Grant Matching
# Fringe Benefits NumberUnit Cost Cost Funds Funds
’ SF;{gsye) for Part-time Assistant District Attorney (10.1% of 1 1$35535.00]$3,535.00| $3,535.00 $0.00
Justification: $35,000 x 10.10% (FICA 7.65% + Workers Compensation 2.20% + Unemployment 0.25%)
Fringe Benefits for 2 Part-time Investigators x approx.
2$2,062.50 each) 1 1$4,125.00|%4,125.00| $4,125.00 $O.}00

Justification: $40,841 x 10.1% for authorized fringe benefits for two part-time investigators.

Total [$7,660.00] $7,660.00 ] $0.00
#| Consultant Services Number Unit Cost Total Cost Grant Funds Matching Funds
1 | Forensic Auditors 2 $12,870.00 $25,740.00 $25,740.00 $0.00

Justification: $25,740 (This amount represents the total aggregate budget for 2 Forensic Auditors). The compensation rate
is $33 per hour. The aggregate budget would be the maximum allowable expenditure under the grant between all two (2)
Auditors for an aggregate total of 780 hours to be divided between the Auditors based upon their availability.

Total | $25,740.00 | $25,740.00 | $0.00

# Supplies Number Unit Cost Total Cost Grant Funds Matching Funds

1 | Office Supplies 1 $985.00 $985.00 $985.00 $0.00
Justification: Paper, Ink cartridges, etc....

Total 1 $985.00 | $985.00 | $0.00

# Travel and Subsistence Number Unit Cost Total Cost Grant Funds Matching Funds

1 | Travel and Training 1 $500.00 $500.00 $500.00 $0.00

Justification: To attend CARP training courses and/or any other relevant and necessary financial crimes investigation
training courses for ADAs and Investigators.

Total , T $500.00[  $500.00] $0.00

Rental of Facilites | Number | Unit Cost | Total Cost|  Grant Funds| Matching Funds |

L#]
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User Fee for Economic
1 Crime Lab 1 $25,000.00 - $25,000.00 $25,000.00 $0.00
Justification: In order to facilitate the project, we will need to use the Economic Crime Lab at Utica College. The scope of
this project will require extensive use of the facility and their computer equipment, we are being asked to compensate them.
Utica College has been an extraordinary partner over the last few years and we wish to maintain that partnership. Our
payment of the user fee to Utica College would allow us to continue to share the Economic Crime Lab as an available
resource to other counties at a reduced cost or no cost. With the addition of the number of personnel, we have no rcom to
house the project in our office. So, it is a necessary expense. Utica College is requesting $25,000 for use of the facility and
equipment for year. It should also be noted that the use of the lab allows us access to their link analysis software which the
interns are trained to use. Analysts Notebook is an expensive link analysis software which costs approximately $48,000 to
purchase two licenses for all of the necessary components.

Total | $25,000.00 | $25,000.00 | $0.00
#| All Other Expenses Number Unit Cost Total Cost Grant Funds Matching Funds
1 |intern Stipends 4 $5,000.00 $20,000.00 $20,000.00 $0.00

Justification: It is our belief that by compensating them at $10 per hour will allow us to attract and retain the cream of the
crop from the Economic Crime Program. Depending upon the number of qualified interns we are able to hire, the number of
hours may vary. For this project, we will seek a minimum of four interns to work 10 hours per week for the one year period
(4 interns x 10 hrs. per week x 50 weeks = 2,000 total hours at $10 per hour for a total of $20,000).

Total | $20,000.00 | $20,000.00 | $0.00

Total Project Costs Total Cost Grant Funds Matching Funds
$170,725.00 $170,725.00 $0.00

Total Contract Costs Total Cost Grant Funds Matching Funds
$170,725.00 $170,725.00 $0.00
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APPENDIX C

PAYMENT AND REPORTING SCHEDULE

NOTE: Additional payment provisions associated with the schedule(s) below are detailed in Appendix A-1.
For All Grantees:

1. The Grantee agrees that this is a reimbursement-based contract; an advance may be provided through Appendix D
(Special Conditions). All requests for reimbursement must reflect actual costs that have been disbursed or items received
by the Grantee. A purchase order issued without receipt of the items or service is not eligible for reimbursement.

2. Grantees must submit all required fiscal reports, supporting documentation and program progress reports. Failure to
meet these requirements will result in the rejection of associated vouchers. Failure to submit the final program report, or
interim progress report designated as the final report, may result in a disallowance of 25 percent (25%) of the grant
amount. The Grantee must also refund all unexpended advances (see item three below.) Final vouchers, reimbursement
payment and reports must be submitted by the last day of the month following the end of the grant contract period. Failure
to voucher within this period may result in the loss of grant funds.

3. If at the end of this grant contract there remains any unexpended balance of the monies advanced under this contract in
the possession of the Grantee, the Grantee shall submit a certified check or money order for the unexpended balance
payable to the order of the State of New York and return it to the DCJS Office of Financial Services with its final fiscal cost
report by the last day of the month following termination of this grant contract.

4. Vouchers shall be submitted in a format acceptable to DCJS and the Office of the State Comptroller (see
http://www.criminaljustice.ny.gov/ofpa/forms.htm). Vouchers submitted for payment shall be deemed to be a certification
that the payments requested are for project expenditures made in accordance with the items as contained in the Project
Budget (Appendix B) and during the contract period. When submitting a voucher, such voucher shall also be deemed to
certify that: a) the payments requested do not duplicate reimbursement from other sources of funding; and b) the funds
provided herein do not replace funds that, in the absence of this grant, would have been made available by the Grantee for
this program. Requirement b) does not apply to Legislative sponsored State grants.

5. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all vouchers is the
DCJS Office of Financial Services. Payment of grant vouchers shall be made in accordance with the provisions of Article
XI-A of the State Finance Law. Payment shall be preceded by an inspection period of 15 business days which shall be
excluded from calculations of the payment due date for purposes of determining eligibility for interest payments. The
Grantee must notify the Office of Financial Services in writing of a change of address in order to benefit from the prompt
payment provision of the State Finance Law. When progress reports are overdue or the required MWBE reporting is not
included, vouchers will not be eligible for prompt payment.

6. Timely and properly completed New York State vouchers, with supporting documentation when required, shall be
submitted to:

NYS Division of Criminal Justice Services
Office of Financial Services

80 S. Swan St.
Albany, NY 12210

7. Payment Schedule

PAYMENT PAYMENT DUE DATE
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1 Pending appropriation, 30 days after commencement date of contract with proper documentation or upon receipt of
proper documentation, whichever is later.

2-4 Quarterly

A not-for-profit Grantee operating on a muliti-year contract may voucher for an optional fifth quarter advance against the
succeeding year's appropriation, pursuant to NYS Finance Law, Section 179-u.

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by supporting detailed
itemizations of personal service and non-personal service expenditures and other documentation as required, and by a
fiscal cost report for the reporting period. DCJS reserves the right not to release subsequent grant awards pending Grantee
compliance with this Agreement. In the event that any expenditure for which the Grantee has been reimbursed by grant
funds is subsequently disallowed, DCJS in its sole discretion may reduce the voucher payment by the amount disallowed.
If necessary, the Grantee may be required to submit a final budget reallocation. Fiscal cost reports showing grant
expenditures and/or obligations for each quarter of the grant must be submitted by the last day of the month after the last
day of the reporting period.

Advance payments shall be permitted as specified in Appendix A-1, and in the amount specified in Appendix D (Special
Conditions).

Payment requests need to include the following documents as required:

Detailed Itemization of Personal Service Expenditures

Detailed ltemization of Non-Personal Service Expenditures

Detailed Itemization of Consultant Expenditures

Expert withess agreement and supporting documentation

Voucher and Fiscal Cost Report signed

Written documentation of all required DCJS prior approvals as follows:

-DCJS approval of non-competitive consultant.

-DCJS approval of non-competitive vendor for services.

-DCJS approval of consultant services reimbursement greater than $450 per eight hour day.

-DCJS approval of change to Personal Services by more than 10 percent.

-DCJS approval to exceed NYS Office of the State Compitroller travel, meals and lodging rates.

-DCJS approval to subaward to another organization.

-DCJS approval for overtime payments exceeding 25 percent of an employee's annual personnel cost.

-DCJS and NYS Office of the State Comptroller approval to modify the budget by more than 10 percent of the total value of
the contract if the contract is less than five million.

-DCJS and NYS Office of the State Comptroller approval to modify the budget by more than 5 percent of the total value of
the contract if the contract is five million or more.

-DCJS approval to reallocate funds between Personal Services and Non Personal Services.

8. CONTRACT PAYMENTS: Contractor shall provide complete and accurate billing invoices to the agency in order to
receive payment. Billing invoices submitted to the agency must contain all information and supporting documentation
required by the Contract, the Agency and the State Comptroller. Payment for invoices submitted by the Contractor shall
only be rendered electronically uniess payment by paper check is expressly authorized by the Commissioner, in the
Commissioner's sole discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance
with ordinary State procedures and practices. The Contractor shall comply with the State Comptroller's procedures to
authorize electronic payments. Authorization forms are available at the State Comptroller's website at
www.osc.state.ny.us/epay/index.htm, or by email at epayments@osc.state.ny.us. Contractor acknowledges that it will not
receive payment on any invoices submitted under this Contract if it does not comply with the State Comptroller's electronic
payment procedures, except where the Commissioner has expressly authorized payment by paper check as set forth
above.

VER05/13/2013
Certified by - on
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APPENDIX D - Work Plan
Goal

Effectively investigate, prosecute, and deter crimes adversely affecting government revenues and expenditures, and
recoup lost State revenue. :

Objective #1
Develop an effective enforcement strategy in collaboration with the State Department of Taxation and Finance (DTF) and
other government agencies as appropriate, in an order to detect, investigate, prosecute, and deter revenue crimes.

Task #1 for Objective #1
Develop a strategic plan of action to combat revenue crimes.

# Performance Measure

Provide DCJS and DTF with a detailed strategic plan of action. Plan should include but be not limited to, scope of
1 revenue crimes to be focused on, how referrals will be reviewed and managed, criteria utilized to evaluate and
determine whether an investigation and/or prosecution should be pursued.

Objective #2
Implement the approved strategic plan of action in collaboration with DTF and/or other government agencies, to
effectively investigate, prosecute, and deter revenue crimes adversely affecting State government revenues.

Task #1 for Objective #2

Review referrals from DTF, other applicable government agencies, and DA initiated cases to determine if an investigation
is warranted. Report these on the required CARP Program Summary Worksheet.

# Performance Measure

1 Provide the total number of referrals received by DTF.

2 Provide the total number of referrals by affected agency.
3 Provide the total number of referrals by outside sources.
4 Provide the number of DA generated referrals.

Task #2 for Objective #2

Conduct thorough reviews of referred and DA initiated investigations. Report these on the required CARP Program
Summary Worksheet.

Performance Measure

Provide the number of investigations opened per category.

Provide the number of arrests within the quarter.

Provide the total number of cases where an accusatory instrument was fited.

Provide a brief narrative detailing any notable investigations conducted or events in this quarter.

HWw NN = %

Task #3 for Objective #2
Conduct, in collaboration with DTF, effective prosecution of revenue crimes. Report these on CARP Program Summary
Worksheet.
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Performance Measure

Provide the total number of cases prosecuted by agency.

Provide the number of cases dismissed or disposed of without prosecution by agency.
Provide the number of open cases.

AW N -

Provide the total number and type of sentences by agency.

5 Provide a brief narrative detailing the collaboration between prosecutors and the DTF on significant revenue crime
cases. Include any notable prosecutions or events.

Objective #3
Recover ordered restitution in revenue crime prosecution.

Task #1 for Objective #3
Effectively enforce collection of restitution ordered. Report amounts on the required CARP Program Summary Worksheet.

Performance Measure

Provide the total amount of restitution ordered from cases disposed within the quarter.

Provide the total amount of initial payments made toward restitution within the quarter.

Provide the total amount of restitution recovered (not including initial payments) within the quarter.
Provide the amount of any fines and penalties recovered in the quarter.

Provide the amount of restitution recovered within the quarter credited as CARP revenue.

[ IS S R

In GMS provide a brief narrative and recovery amount of any civil litigation.

7 Provide a brief narrative describing and/or projecting any enhanced State savings or decreased State expenditures.
These figures should be separate and distinct.

Provide a brief narrative outlining prosecutorial efforts to pursue restitution not being paid according to the terms and
conditions of the court order. Include any notable occurrences that either hindered or enhanced restitution recovery.

Objective #4
Enhance CARP investigative and prosecutorial efforts of the District Attorneys Office through training and/or meetings.

Task #1 for Objective #4
Attend educational trainings and/or meetings.

# Performance Measure

Provide the title, date(s) and location (s) of any training attended. Note: All out-of-state training, funded by DCJS,
requires prior approval.

2 Provide the name and title of attendees.
3 Provide a brief narrative summarizing the trainings attended.

Objective #5

To implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 Minority and
Women-Owned Business Enterprises Regulations (MWBE) by providing meaningful participation by NYS Certified
MWBES, as defined as subcontractors or suppliers. These requirements include equal employment opportunities for
minority group members and women.

Task #1 for Objective #5

Utilize good faith efforts, pursuant to 5 NYCRR §142.8 of the New York State Executive Law Article 15-A, to meet the
maximum feasible portion of the organization's established MWBE goals.
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# Performance Measure

{dentify if you are on target to meet the established Minority and Women Business Enterprise goals by the end of the
contract period. NOTE: This performance measure requires a yes or no response, at a minimum.

24 of 30 5/10/2016 1:48 PM



Award Contract https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp

Award Contract Crimes Against Revenue
Project No. Grantee Name
CR15-1023-E00 Oneida County 05/10/2016

Award Conditions

Upon approval of this grant by the Office of the State Comptroller, or DCJS for "T" contract only, the Grantee is authorized
to initially voucher for advance payment of those prospective expenses previously approved by DCJS not to exceed $0.00
from the total contracted amount. Consistent with paragraph 15 of Appendix A-1 of this grant contract, vouchers for
advance payments for the purchase of equipment and supplies must be supported by a copy of the purchase order.

APPENDIX D - Special Conditions

Upon approval of this grant by the Office of the State Comptroller, or DCJS for a "T" contract only, a not-for-profit Grantee
is authorized to initially voucher for advance payment of those prospective expenses previously approved by DCJS not to
exceed § .00 from the total contracted amount. Consistent with paragraph 15 of Appendix A-1 of this grant

contract, vouchers for advance payments for the purchase of equipment and supplies must be supported by a copy of the
purchase order.

Appendix D - Special Conditions
A. Publications:

1. The implementing agency will submit to DCJS for review all proposed written, visual or sound materials prior to their
public release. Any such materials shall contain the following statement: "This project is supported by a grant from the New
York State Crimes Against Revenue Program (CARP). Points of view expressed are those of the author and do not
necessarily represent the official position or policies of the NYS Division of Criminal Justice.”

2. No materials, items or publications resulting from award activities may use the DGJS logo or provide any attribution to
DCJS in any form, without the prior approval from the Executive Deputy Commissioner of DCJS or histher designee.
Requests for such approval must be submitted in writing to DCJS' Deputy Commissioner and Counsel at least 30 calendar
days before requested use. Determinations of such requests will be made by the DCJS Executive Deputy Commissioner

on a case-by-case basis.

3. The grantee, in cooperation with DCJS, the Department of Taxation and Finance (DTF) and/or any other state agencies
where applicable, will publicize noteworthy prosecutions to promote deterrence.

B. Program:

1. Grantee agrees that if the project is not implemented within 60 calendar days of the project start date, it will report in
writing to DCJS the steps taken to initiate the project, the reasons for delay, and the expected implementation date. If the
project is not operational within 90 calendar days of the original start date of the grant period, the Grantee will submit a
second written statement to DCJS explaining the delay. At the discretion of the Executive Deputy Commissioner of DCJS,
the State may either revoke and redistribute the funds or extend the implementation date of the project beyond the 90-day
period when warranted by extenuating circumstances.

2. All criminal justice information management software which a grantee may purchase or develop with funds provided
under the terms of this agreement must conform to established New York State criminal justice data standards as
documented in the most current version of the New York Statewide Criminal Justice Data Dictionary. In addition, all such
information management software purchased or developed with funds provided under the terms of this agreement must
conform to statewide standards for the collection, processing and reporting of criminal justice information as documented in
the New York State Standard Practices Manual for the Processing of Fingerprintable Criminal Cases. The latest versions of
both documents referenced above can be accessed on the DCJS web site at http://www.criminaljustice.ny.gov/dict/dict.htm
and http://www.criminaljustice.ny.gov/pio/fp_services.htm or obtained by calling the DCJS Customer Contact Center at
(800) 262-3257.

3. The grantee shall submit a signed Memorandum of Understanding (MOU) with DTF and other agencies if appropriate, to
set forth roles, responsibilities and coordination between the parties, with respect to the investigation and prosecution of
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tax crimes and other fraud that can adversely affect governmental revenues.

4. The grantee shall submit a signed Certificate of Attestation stating these funds will be used to supplement, not supplant,
existing funds and services, and that all personnel supported through this contract will work on CARP activities for the
percentage of time that is commensurate with the portion of their salary funded by this grant.

5. Grantee shall enroll as a user with the Integrated Justice Portal (IJPortal) and make use of the |JPortal services as
applicable. Instructions for accessing and submitting crime reports through the IJPortal can be found at:
http://www.criminaljustice.ny.gov/crimnet/ojsa/crimereporting/ucr_refman/lJPortal-UCR-Data-Entry-Manual.pdf.

6. Grantee shall enroll as applicable in the DCJSContact Directory established and administered by DCJS. DCJSContact is
a statewide directory service provided free-of-charge by the Division of Criminal Justice Services to the criminal justice
community of New York State. Information regarding enrollment in the DCJSContact Directory can be obtained by
downloading the enroliment form at http://www.criminaljustice.ny.gov/ojis/documents/dcjscontactenroliform.pdf or by calling
NYS DCJS Office of Public Safety at (518) 457-2667.

C. Funding:

1. Notwithstanding the provisions of paragraph 11 of Appendix A1, the parties agree that DCJS' prior approval is not
required for the employment of a consultant when such employment is secured in relationship to a criminal matter as an
expert witness, consultant or investigator. The parties agree that the employment shall be supported by a written
agreement and requests for reimbursement supported by documentation identifying the criminal matter involved, services
provided, time commitment and fee schedule.

2. This contract may be extended, increased, decreased, renewed, amended or renegotiated at the discretion of the
Executive Deputy Commissioner of the Division of Criminal Justice Services or as otherwise agreed upon by the Parties.

3. The following condition will apply to contracts between two New York State governmental entities:
This is an agreement between two New York State governmental entities, and as such the provisions contained herein with

respect to grants are applicable only to the extent that the provisions would otherwise be applicable between New York
State governmental entities.
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Appendix M - MWBE Contract Requirements (Local Assistance)

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE CONTRACTS:
REQUIREMENTS AND PROCEDURES
I. General Provisions

A. The Division of Criminal Justice Services (DCJS) is required to implement the provisions of New York State Executive
Law Article 15-A and 5 NYCRR Parts 142-144 (MWBE Regulations) for all state Contracts as defined therein, with a value
(1) in excess of $25,000 for labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of
$100,000 for real property renovations and construction.

B. The Contractor to the subject contract (the Contractor and the Contract, respectively) agrees, in addition to any other
nondiscrimination provision of the Contract and at no additional cost to the DCJS, to fully comply and cooperate with the
DCJS in the implementation of New York State Executive Law Article 15-A. These requirements include equal employment
opportunities for minority group members and women (EEO) and contracting opportunities for certified minority and
women-owned business enterprises (MWBESs). Contractor's demonstration of good faith efforts pursuant to 5 NYCRR
§142.8 shall be a part of these requirements. These provisions shall be deemed supplementary to, and not in lieu of, the
nondiscrimination provisions required by New York State Executive Law Article 15 (the Human Rights Law) or other
applicable federal, state or local laws.

C. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, non-responsibility
and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated damages pursuant to
Secticn VII of this Appendix or enforcement proceedings as allowed by the Contract.

Il. Contract Goals

A. For purposes of this contract, DCJS has established an overall goal of 30% for Minority and Women-Owned Business
Enterprises (MWBE) participation which are specified as part of the contract on the Local Assistance MWBE
Sub-Contractor Supplier Utilization Form 3301.

B. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the Contract Goals
established in the contract workplan hereof, the Contractor shall reference the directory of New York State Certified
MWBESs found at the following internet address: https://ny.newnycontracts.com. Additionally, Contractor is encouraged to
contact the Division of Minority and Women Business Development (518) 292-5250; (212) 803-2414; or (716) 846-8200 to
discuss additional methods of maximizing participation by MWBEs on the Contract.

C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document good
faith efforts to provide meaningful participation by MWBEs as subcontractos or suppliers in the performance of the
Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if
Contractor is found to have willfully and intenticnally failed to comply with the MWBE participation goals set forth in the
Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the DCJS for liquidated or
other appropriate damages, as set forth herein.

Hl. Equal Employment Opportunity (EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by the
Division of Minority and Women's Business Development of the Department of Economics Development (the Division). If
any of these terms or provisions conflict with applicable law or regulations, such laws and regulations shall supersede
these requirements.

B. Contractor shall comply with the following provisions of Article 15-A:

1. Contractor and Subcontractors shall undertake or continue existing EEQ programs to ensure that minority group
members and women are afforded equal employment opportunities without discrimination because of race, creed, color,
national origin, sex, age, disability or marital status. For these purposes, EEO shall apply in the areas of recruitment,
employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other
forms of compensation.

2. The Contractor agrees to the EEO Policy Statement as provided in Appendix M, or if the Contractor or Subcontractor
has its own EEO policy statement it should include the following or simitar language:

a. The Contractor will not discriminate against any employee or applicant for employment because of race, creed, color,
national origin, sex, age, disability or marital status, will undertake or continue existing EEO programs to ensure that
minority group members and women are afforded equal employment opportunities without discrimination, and shall make
and document its conscientious and active efforts to employ and utilize minority group members and women in its work
force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the
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contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, age, disability or marital status.

¢. The Contractor shall request each employment agency, labor union, or authorized representative of workers with
which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, labor union, or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative will affirmatively cooperate in the implementation
of the Contractor's obligations herein.

d. The Contractor will include the provisions of Subdivisions (a) through {(c) of this Subsection 2 and Paragraph E of this
Section 11, which provides for relevant provisions of the Human Rights Law, in every subcontract in such a manner that the
requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the Contract.

C. Staffing Plan

To ensure compliance with this Section, the Local Assistance MWBE Equal Employment Opportunity Staffing Plan Form
is required for contracts with a total expenditure in excess of $250,000. The Contractor shall submit the staffing plan to
document the composition of the proposed workforce to be utilized in the performance of the Contract by the specified
categories listed, including ethnic background, gender, and Federal occupational categories. Contractors shali complete
the Local Assistance MWBE Equal Employment Opportunity Staffing Plan form and submit it as part of their bid or proposal
or within a reasonable time, but no later than the time of award of the Contract.

D. Workforce Employment Utilization Report

1. If the Local Assistance MWBE Equal Employment Opportunity Staffing Plan form is required, once a Contract has
been awarded and during the term of Contract, Contractor is responsible for updating and providing notice to the DCJS of
any changes to the previously submitted Local Assistance MWBE Equal Employment Opportunity Staffing Plan. This
information is to be submitted annually or as otherwise required by the DCJS during the term of the contract, for the
purpose of reporting the actual workforce utilized in the performance of the contract by the specified categories listed
including ethnic background, gender, and Federal occupational categories. The Local Assistance MWBE Workforce
Employment Utilization Report form must be used to report this information.

2. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

3. In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of the
Contract from Contractor's and/or sub-contractor's total workforce, Contractor shall submit the Local Assistance MWBE
Workforce Employment Utilization Report and indicate that the information provided is Contractor's total workforce during
the subject time frame, not limited to work specifically under the contract.

E. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow
the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and
prior arrest.

IV. MWBE Utilization Plan

A. The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the execution of the Contract.

B. Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for the
performance of MWBEs on the Contract pursuant to the prescribed MWBE goals set forth in the contract workplan.

C. Contractor further agrees that a failure to submit and/or use such Local Assistance MWBE Subcontractor/Supplier
Utilization Proposal Form shall constitute a material breach of the terms of the Contract. Upon the occurrence of such a
material breach, DCJS shall be entitled to any remedy provided herein, including but not limited to, a finding of Contractor
non-responsiveness.

V. Waivers

A. If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may submit a
Request for Waiver documenting good faith efforts by the Contractor to meet such goals. If the documentation included
with the waiver request is complete, DCJS shall evaluate the request and issue a written notice of acceptance or denial
within twenty (20) days of receipt.

B. If DCJS, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Plan, the Detailed
ltemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report determines that a Contractor
is failing or refusing to comply with the Contract goals and no waiver has been issued in regards to such non-compliance,
DCJS may issue a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiency within
seven (7) business days of receipt. Such response may include a request for partial or total waiver of MWBE Contract
Goals.

V1. MWBE Subcontractor Utilization Quarterly Report
Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, to DCJS over the
term of the Contract documenting the progress made towards achievement of the MWBE goals of the Contract.
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VII. Liquidated Damages ¢ MWBE Participation

A. Where DCJS determines that Contractor is not in compliance with the requirements of the Contract and Contractor
refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally failed to comply with
the MWBE participation goals, such finding constitutes a breach of Contract and DCJS may withhold payment from the
Contractor as liquidated damages and/or provide for other approptiate remedies.

B. Such liquidated damages shall be calculated as an amount equaling the difference between:

1. All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and
2. All sums actually paid to MWBEs for work performed or materials supplied under the Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and such identified
sums have not been withheld by the DCJS, Contractor shall pay such liquidated damages to the DCJS within sixty (60)
days after they are assessed by the DCJS unless prior to the expiration of such sixtieth day, the Contractor has filed a
complaint with the Director of the Division of Minority and Women Business Development pursuant to Subdivision 8 of
Section 313 of the Executive Law in which event the liquidated damages shall be payable if Director renders a decision in
favor of the DCJS.

M/WBE AND EEQ POLICY STATEMENT

The Contractor agrees to adopt the following policies with respect to the project being developed or services rendered in
this Contract with the Division of Criminal Justice Services:

M/WBE

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the M/WBE
contract participations goals set by the State for that area in which the State-funded project is located, by taking the
following steps:

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBEs,
including solicitations to M/WBE contractor associations.

(2) Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly.

(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made
available in sufficient time for review by prospective M/WBES.

(4) Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and encourage the
formation of joint venture and other partnerships among M/WBE contractors to enhance their participation.

(5) Document and maintain records of bid solicitation, including those to M/WBEs and the results thereof. Contractor will
also maintain records of actions that its subcontractors have taken toward meeting M/WBE contract participation goals.

(6) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is avoided,
and that bonding and other credit requirements are waived or appropriate alternatives developed to encourage M/WBE
participation.

EEO

(a) This organization will not discriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of affirmative action
to ensure that minority group members are afforded equal employment opportunities without discrimination, and shall make
and document tis conscientious and active efforts to employ and utilize minority group members and women in its work
force on state contracts.

(b) This organization shall state in all solicitation or advertisements for employees that in the performance of the State
contract all qualified applicants will be afforded equal employment opportunities without discrimination because of race,
creed, color, national origin, sex, disability or marital state.

(c) At the request of the contracting agency, this organization shall request each employment agency, labor union, or
authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will affirmatively cooperate in the implementation of this organization's
obligations herein.

(d) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any employee or
applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status,
age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow
the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and
prior arrest.

(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract in such
a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with
the State contract.

Contractor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE Utilization Plan and Staffing
Plan respectively, that have been submitted with the application for this contract.

Certified by - on

29 of 30 5/10/2016 1:48 PM



Award Contract https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp

30 of 30 5/10/2016 1:48 PM



ONEIDA COUNTY .
OF FICE OF THE DISTRICT ATTORNEY - Lounty Biacutive's (ffice
Scott D. McNamara T Ny

Michael A. Coluzza Dawn Catera Lupi
First Assistant District AﬁOI’ll&y First Assistant

Laurie Lisi

Joshua L. Bauer

Matthew P. Worth Christopher D. Hameline

Joseph A. Saba i Ny Steven P. Feiner
Grant J. Garramone FN 20 = Q 6 Sarah . DeMellier

Steven G. Cox

Luke C. Davignon

Stacey L. Scotti William J. Barry I
Bernard L. Hyman, Jr. e o Kevin J. Dwyer
Todd C. Carville ?UBL i SAFETY Stephanie N. Singe

Paul S. Kelly

Robert L. Bauer
M(i)cl':;el R. ;O;an WAY'S & MEAN S June §, 2016 Travis J. Yoxall

Maria Murad Blais

kS

. L , iteal to thE
The Honorable Anthony J. Picente, Jr. : faviewed and Apprmeddfzrf i‘;‘;’i‘:m:r s by
, . ¢ s County Boar L
Oneida County Executive % Oneida County o

800 Park Avenue
Utica, New York 13501

Dear Mr. Picente:

Enclosed please find d , oihe exp ,_

County District Attor _- 5" in nd/or prosecution of
State of New York in: S

Please review this m he Board of

Legislators for their r

If you have any quest,

Scott D. McNamara é
Oneida County District Attorney

S
S¢€ ‘ &

T*ﬂﬁ/

T 7

Encs. State Billifig’ OT 6 Summary of Cases/Certification .
State Ald VouCher Rewg;’::idd County Board of Legisiaters by
Proposed Resolution

- st B tvge
¢ ang Bppruved for submitiz! 10 0@

Arnthony 4. Ficants, Jr.
County Exeguzive

Date

235 Elizabeth Street ¢ Utica, NY 13501 + Phone: (315) 798-5766 * Fax: (315) 798-5582



STATE BILLING 2016
SUMMARY OF CASES

PAGE 1
INMATE

Shawn Adams
Alexander Arguedas
Muhsin Butler
Desean Cooper, Jr.
Carlos Diaz
Robert Fuentes
Shateek Gray
Donald Hatcher
Kevin Hiralall
Jose Juarbe

Sircar] Jordan
Kevin Jones
Johnny Nunez
Donte Oakes

Eric Patterson
Gilbert Pidgeon
Kerven Plasencia
Michael Rodriquez
Chak Srown
Hilbert Stanley
Aaron Stevenson
Reiny A. Tavares
Ruben Vargas
Alex Vasquez
Angel Velez
Nathan Watson

Total

TOTAL

$163.96
$132.99
$163.96
$152.30 .
$107.49
$151.12
$154.42
$459.91
$524.31
$1,142.74
$219.78
$161.84
$151.55
$132.17
$138.89
$161.88
$159.18
$161.05
$193.01
$459.39
$120.75
$155.30
$135.36
$117.42
$143.37
$143.37
$5,907.51




STATE BILLING 201¢&
SUMMARY OF CASES
PAGE 2

Time expended on 06/06/16 by Susan Engesser preparing state billing for reimbursement:
one and one half hours at $36.97 per hour = $55.46 plus 50.99% in fringe benefits =

$83.73
Total $83.73

Grand Total $5,991.24

I hereby certify that the above expenses were incurred with regard to the investigation
and/or prosecution of the above-entitled matters.

§éott D M/Namara [/

Oneida County District Attorney




PROPOSED RESOLUTION

WHEREAS, certain inmates incarcerated in the Mid-State Correctional Facility,
Mohawk Correctional Facility and Marcy Correctional Facility said inmates being in the
custody of the New York State Department of Corrections, all institutions being located
in the County of Oneida, have been the subject of an investigation and/or prosecution for
the commission of various crimes while incarcerated.in the aforementioned facilities, and

WHEREAS, the Oneida County District Attorney has conducted investigations
of said crimes occurring in Oneida County and prosecuted said inmates, and

WHEREAS, Section 606 of the Correction Law mandates payments of state
funds to the county for expenses incurred in the investigations of said crimes and the
prosecution of state inmates, and

WHEREAS, the Oneida County District Attorney has certified to the Board that
the expense associated in the investigation and prosecution of alleged crimes committed
by Shawn Adams, Alexander Arguedas, Muhsin Butler, Desean Cooper, Jr., Carlos Diaz,
Robert Fuentes, Shateek Gray, Donald Hatcher, Kevin Hiralall, Jose Juarbe, Sircarl
Jordan, Kevin Jones, Johnny Nunez, Donte Oakes, Eric Patterson, Gilbert Pidgeon,
Kerven Plasencia, Michael Rodriques, Chak Srown, Hilbert Stanley, Aaron Stevenson,
Reiny A. Tavares, Ruben Vargas, Alex Vasquez, Angel Velez and Nathan Watson
amount to $5,991.24, now, therefore, '

BE IT RESOLVED, that this Resolution and the attached statement of the
expense of the District Attorney be forwarded to the New York State Department of
Corrections as required by Section 606 of the Correction Law.
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ONEIDA COUNTY
ANTHONY J. PICENTE, JR.
DEPARTMENT OF EMERGENCY SERVICES County Bxeoutive
FIRE COORDINATOR

911 CENTER
KEVIN W. REVERE
120 Base Road ¢ Oriskany, New York 13424 Director

Phone: (315) 765-2526 ¢ Fax: (315) 765-2529

bmittal to the
gislators by

June 24, 2016

Reviewed and Approved for sy
salda County Board of Le

7ah
The Honorable Anthony J. Picente Jr.
Oneida County Executive

800 Park Avenue WAYS )
. & MEANS
Utica, New York 13501 ggi Date—#é—’e/zé{-g—'

Dear County Executive Picente,

This contract is awarded to Oneida County under the FY2016 Emergency Management Performance
Grant (EMPG). Funding for this grant is provided by the United States Department of Homeland
Security, Federal Emergency Management Agency (FEMA).

The Award of this grant to Oneida County is in the amount of $92,982.00. The grant covers the period
from October 1, 2015 to September 30, 2017. '

The purpose of the Emergency Management Performance Grant (EMPG) Program is to provide Federal
funds to states to assist state, local, territorial and tribal governments in preparing for all hazards. The
Federal Government, through the EMPG Program, provides necessary direction, coordination, and
guidance, and provides necessary assistance, as authorized in this tile, to support a comprehensive all
hazards emergency preparedness system.

I respectfully request that you submit this contract to the Board of Legislators for approval and when
approved, please have it electronically signed. If you have any questions please contact me.

Sincerely,

74
Kevin W. Revere

Director




Oneida Co. Department:
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY

Name & Address of Vendor: New York State Division of Homeland Security and
Emergency Services
1220 Washington Avenue
Building 7A Suite 710
Albany, NY 12242

Title of Activity or Service: Homeland Security and Emergency Services FY2016
EMPG Grant '

Proposed Dates of Operation:

10/1/2015-9/30/2017

Client Population/Number to be Served: Population of Oneida County

Summary Statements _
1) Narrative Description of Proposed Services: To provide Federal funds to assist state, local
tribal and territorial emergency management agencies.

2) Program/Service Objectives and Outcomes: The EMPG program supports a comprehensive,
all-hazard emergency preparedness system by building and sustaining the core capabilities
contained in the goal.

3) Program Design and Staffing: N/A

Total Funding Requested: $92,982.00 Account #: H543

Oneida County Dept. Funding Recommendation: $92,982.00

Proposed Funding Sources (Federal $/ State $/County $): State

Cost Per Client Served: N/A

Past Performance Data: N/A
0.C. Department Staff Comments: None
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STATE AGENCY
New York State Division of Homeland Security and Emergency

NYS COMPTROLLER'S NUMBER: C150465

Contractor is not a sectarian entry.
Contractor is not a not-for-profit organization.

Sarvices {Contract Number)
1220 Washington Aventie
Building 7A Suite 710 RIGINAT . 01077
Albany, NY 12242
GRANTEE/CONTRACTOR; Add
OR!:{:TC {Namg & Addrass) TYPE OF
napark Zunty CFDA NUMBER;
800 Park Avenue DHSES NUMBERS:
Utica, NY 43501
FEDERAL TAX IDENTIFICATION NO:,
T R Fep—
MUNICIPALITY NG:
MUNICIPALI ( “""2"’;5“) FROM 10/01/2015 TO 09/30/2017
10000025 FUNDING AMOUNT FOR INITIAL PERIOD; $92,962.00
DUN & ERA 075814186
STATUS:

MULTI-YEAR TERM: (if applicabls)

CHARITIES REGISTRATION NUMBER:
i J

(Enter number of Exempt)
if "Exempt” is enterad abova, reason for exemption.
0 - not exempt

Contractorhas _ has not timely I
filed with the Attorney General's Charities
Bureat: all required pericdic or annual written
rEpONS.

T ————

APPENDIX ATTA AGREEMENT
__APPENDIXA Standard Clauses requined by the Atisinay Ganaral for ail Btate conlrrcts
X APPENDIX At Agancy-spacifc Clauses
X _AFPENDIX B Hudgsl
X_APPENDIL O Payment and Reporting Schedule
_X APPENDIX D Program Workplan and Special Conditioni

__APPENDIX X Modification A Form {to Al Appandl
for changes In terms or considortlomns an o axAling paiiod ar 1or ranewal parods]

__DHEES-55 Budgal Amandment/Grant Exiension Requost

e Ot - Cortification Raganding O
and Volintary Exciision

IN WITNESS THEREOF, the parties hereto have elactronlcally sxecuted or approved this AGREEMENT on the dates of their signatures.

NYS Division of Homeland Security and Emergency Services
g8Y: |, Date:

all othar sxact copies of thiz contract™
GRANTEE:
BY: Hon. Anthony J. Picente Jr, County Executive Date:

State Agency Certiflcation: "In addition to the accsptancs of this contract, | also cerfify that ariginal coples of this signature page will be attached to

ATTORNEY GENERAL'S SIGNATURE

Title:
Date:

COMPTROLLER'S SIGNATURE

Title:
Date:

https://grants,dhses.ny.gov/Project/ReportContractAward.jsp
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Award Contract

Project No. Grantee Nams
EM16-1037-D00 Oneida County 06/01/20186
APPENDIX A :

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, ‘the
contract’ or ‘this contract’) agree to be bound by the following clauses which are hereby made a part of the
contract (the word 'Contractor herein refers to any party other than the State, whether a contractor, licenser,
licensee, lessor, lessee or any other party): '

1, EXECUTORY CLAUSE. In accordance with Section 41 of the Siate Finance Law, the State shall have no
liability under this contract to the Contractor or o anyone else beyond funds appropriated and available for this
contract,

2, NON-ASSIGNMENT CLAUSE. In accardance with Section 138 of the State Finance Law, this contract may
not be assigned by the Confractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the State's pravious written consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written consent of an assignment of a contract let pursuant to Article XI
of the State Finance Law may be waived at the discretion of the contracting agency and with the concurrence of
the State Comptroller where the ariginal contract was subject fo the State Comptroller's approval, where the
assignment is due to a reorganization, merger or consolidation of the Contractor's business entity or enterprise.
The State retains its right to approve an assignment and to require that any Contractor demonstrate its
responsibility to do business with the State. The Contractor may, however, assign its right to receive payments
without the State's prior written consent unless this contract concerns Certificates of Participation pursuant to
Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract
is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if
this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptrolier for
certain 5.U.N.Y. and C.UN.Y. contracts), or if this is an amendment for any amount to a contract which, as so
amended, exceeds said statutory amount, or if, by this contract, the State agrees fo give something other than
maney when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his
office. Comptroller's approval of contracts let by the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a). However, such pre-approval shall not be required for any
contract established as a centralized contract through the Office of General Services or for a purchase order or
other transaction issued under such céntralized contract.

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this contract for the benefit of such employees as are required to be covered by the provisions
of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrirination
provisions, the Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, gex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status,
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution
of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of
New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: () discriminate in hiring against any New York State citizen who is qualified and available
to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work
under this contract, If this is a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of
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race, creed, color, national origin, age, sex or disability: (&) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee
hired for the performance of wark under this contract. Contractor is subject to fines of $50.00 per person per day
for any violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of
all moneys due hereunder for a second or subsequent violation,

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Aricle 8 of the Labor Law ara
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrofls in a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and
cwing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 138-d of the State Finance Law, if
this contract was awarded based upon the submission of hids, Contractor affirms, under penalty of perjury, that
its bid was arrived at independently and without collusion aimed at restricting competition. Contractor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and
delivered to the State a non-coltusive bidding certification on Contractor's behalf.

8, INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a matenal condition of
the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participating, or shall participate in an international boycott in violation of the
federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws of regulations upon the final determination of the United States Commerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9, SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys
due to the Contractor under this contract up to any amounts due and owing to the State with regard to thig
contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of this contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall
exercise its set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, ‘the
Records"). The Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The State Comptroller, the Attorney General and any other person or entity
autharized to conduct an examination, as well as the agency or agencies involved in this contract, shall have
aceess to the Records during normal business hours at an office of the Contractor within the State of New York
or, if no such office is avallable, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and copying. The State ghall take reasonable steps o
protect from pubtic disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the ‘Statute’) provided that; (i) the Contractor shall timely inform an appropriate State official,
in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii)
designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall diminish,
or in any way adversely affect, the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a) Identification Number(s). Every invoice
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or New York State Claim for Payment submitted fo a New York State agency by a payee, for payment for the
sale of goods or services or for fransactions (e.g., leases, easements, licenses, efc.) related to real or personal
property must include the payee's identification number. The number is any or all of the following: (i) the payee's
Federal employer identification number, (i) the payee's Federal social security number, and/or (jii} the payea's
Vendor ldentification Nurmber assigned by the Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have such number or numbers, the payee, on its
invoice or Claim for Payment, must give the reason or reasons why the payee does not have such number or
numbers.

(b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or
services or a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory.
The pringipal purpose for which the information is coliected is to enable the State to identify individuals,
businesses and others who have been delinguent in filing tax returns or may have understated their tax liabilities
and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and
Finance. The information will be usad for tax administration purposes and for any other purpose authorized by
law. (2) The personal information is requested by the purchasing unit of the agency contracting to purchase the
goods or services or leass the real or personal property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and § NYCRR 143, if this contract is: (i) a writien agreement or purchase order
instrument, providing for a total expenditure in excess of $25,000.00, wheraby a contracting agency is committed
{o expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination
of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (i) 8 written
agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend
funds for the acquisition, construction, demelition, replacement, major repair or renovation of real property and
improvements thereon; or (iii) & written agreement in excess of $100,000.00 whereby the owner of a State
assisted housing project is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renavation of real propery and improvements thereon for such project,
then the following shall apply and by signing this agreement the Contractor certifies and affirms that it is
Contractor's equat employment apportunity policy that:

(a) The Contractor will not discriminate against ernployees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status, shall make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force on State contracts and will
underiake or continue existing programs of affimative action to ensure that minority group members and women
are afforded equal employment opponunities without discrimination. Affirmative action shall mean recruitment,
employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay
or other forms of compensation;

(by) at the request of the contracting agency, the Contractor shall request each employrment agency, laber union,
or authorized representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein;
and

(¢} the Contractor shall state, in all solicitations or advertisements far employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of ‘&', 'b', and ‘¢’ above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon (the 'Work') except where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New York
State. The State shall consider compliance by a contractor or subcontractor with the requirements of any federal
law concerning equal employment opportunity which effectuates the purpose of this section. The contracting
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agency shall deterrine whether the impaosition of the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication ar conflict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict. Contractor will comptly with all duly
promulgated and lawful rules and regulations of the Department of Economic Development's Division of Minority
and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract {including any and all
attachments thareto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A
shall control.

14, GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwisa.

15, LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes invoiving this contract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules (‘CPLR", Contractor hereby consents to service of process upon it by registered or certified mail, return
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor
must promptly notify the State, in writing, of each and every change of address to which service of process can
be made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to respond,

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS, The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not limited 1o, the
spacifications and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Qualification for an exemption under
this Jaw will be the responsibility of the contractor to establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcantractor, the prime Contractor will indicate and certify in the submitted bid proposal that
the subcantractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the
State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the State.

19, MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Coniractor either (a) has
na business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in
Section 165 of the New Yark State Finance Law), and shall permit independent monitoring of compliance with
such principles.

20. OMNIBUS PROCUREMENT ACT OF 1892, 1t is the policy of New Yark State to maximize opportunities for
the participation of New York State business enterprises, including minority and women-owned business
enterprises as bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:
NYS Department of Econamic Development
Division for Small Business

Albany, New York 12245
Telephone: 518-292-6100
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Fax: 518-292-5884
email: opa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Depariment of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecerification@esd.ny.gov

http://esd. ny.gov/MWRBE/directorySearch. html

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractars certify that whenever the total bid amount is greater than $1 million;

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business
enterprizes, on this project, and has retained the documentation of these efforts to be provided upon request to
the State;

(b) The Contractor has compiied with the Federal Equal Opportunity Act of 1872 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the
New York State Department of Labor, or providing such notification in such manner as is consistent with existing
collective bargaining contracts or agreements. The Contractor agrees to document these efforts and te provide
said documentation ta the State upon request, and

{d) The Contracter acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of this contract and agrees to cooperate with the State in these efforts.

21, RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby nofified that if their principal place of
business is located in a country, nation, province, state or political subdivision that penalizes New York State
vendors, and if the goods or services they offer will be substantially produced or performed outside New York
State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively)
require that they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of
jurisdictions subject to this provision.

22 COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification
Act (General Business Law Section 899-aa; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW, If this is a contract for consulting services,
defined for purposes of this requirement to include analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegai, legal or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as
amended by Chapter 10 of the Laws of 2006), the Contractor shalt timely, accurately and properly comply with
the requirement to submit an annual employment report for the contract to the agency that awarded the contract,
the Department of Civil Service and the State Comptroller.

24, PROCUREMENT LOBBYING. To the extent this agreement is a ‘procurement contract' as defined by State
Finance Law Sections 139+ and 139-k, by signing this agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 139+ and 139-k are complete, true and
accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the State
may terminate the agreement by providing written notification to the Contractor in accordance with the terms of
the agreement,
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25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS, To the extent this agreement is a
contract as defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law
Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered agency,
as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is false, then such
failure to file or false certification shall be a material breach of this contract and this contract may be terminated,
by providing written notification to the Contractor in accordance with the terms of the agreement, if the covered
agency determines that such action is in the best interest of the State.

December, 2012

Certifiad by - on
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Award Contract

Project No. Grantes Name
EM16-1037-D00 Oneida County as/o1/2016
NEW YORK STATE
DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES
GRANT CONTRACT
APPENDIX A-1

The Contract is hereby made by and between the State of New York, acting by and through the New York State
Division of Homeland Security and Emergency Services (DHSES or State Agency) and the public or private
entity (‘Contractar' or 'Subrecipient') identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and operation of
program services, design or the execution and performance of construction projects, as applicable and desires to
contract with gkilled parties possessing the necessary resources to provide such services or work, as applicable,
and ' ’

WHEREAS, the Contractor is ready, willing and able o provide such program services or the execution and
performance of construction projects and possesses or ¢can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State and the
Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
I. GENERAL TERMS AND CONDITIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have no liability
under the Contract to the Contractor, or to anyone else, beyond funds appropriated and available for the
Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract is with the
State University of New York (SUNY) or City University of New York (CUNY), Section 355 or Section 6218 of the
Education Law), if the Coniract exceeds $50,000 (or $85,000 for contracts let by the Office of General Services,
o the minimum thresholds agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY
contracts), or if this is an amendment for any amount to a contract which, as s0 amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term identified on the
Face Page (Contract Term), it shall not be valid, effective or binding upon the State until it has been approved
by, and filed with, the New York Attorney General Contract Approval Unit (AG) and OSC. If, by the Contract, the
State agrees to give something other than money when the value or reasonably estimated value of such
consideration exceads $10,000, it shall not be valid, effective or binding upon the State until it has been
approved by, and filed with, the AG and OSC.

Budget Changes: An amendment that would result in a transfer of funds among program activities or budget
categories that does not affect the amount, consideration, scope or other terms of such contract may be subject
to the approval of the Offices of the State Comptroller and Attomey General where the amount of such
modification is, as a portion of the total value of the contract, equal to or greater than ten percent for contracts of
less than five million dollars, or five percent for contracts of more than five millian dollars; and, in addition, such
amendment may be subject to prior approval by the applicable State Agency as detailed in Appendix C
(Payment and Reporting Schedule).
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C. Contract Parts: This Contract incorporates the face pages attached, this Appendix and all of the marked
Appendices identified on the face page hereof.

D. Order of Precedence: In the event of a conflict among (i) the terms of the Contract (including any and all
Appendices and amendments) or (i} between the terms of the Contract and the original request for proposal, the
program application or other Appendix that was completed and executed by the Contractor in connection with
the Contract, the order of precedence is as follows: :

1. Appendix A-11

2. Modifications to the Face Page

3. Modifications to Appendices B, Cand D

4, The Face Page

5. Appendices B, C and D

6. Other attachments, including, but not limited to, the request for .proposal or program application

E. Governing Law: This Contract shall be governed by the laws of the State of New York except where the
Federal Supremacy Clause requires otherwise.

F. Funding: Funding for the entire Contract Period shall not éxceed the funding amount specified as 'Funding
Arnount for the Initial Period' on the Face Page hereof or as subsequently revised to reflect an approved renewal
or cost amendment. Funding for the initial and subseguent periods of the Contract shall not exceed the
applicable amounts specified in the applicable Appendix B form (Budget).

G. Contract Period: The period of this Contract shall be as specified on the face page hereof.

H. Contract Performance: The Contractor shall perform all services or wark, as applicable, and comply with all
provisions of the Contract to the satisfaction of the State. The Contractor shall provide services or work, as
applicable, and meet the program objectives summarized in Appendix D (Work Plan and Special Conditions) in
accordance with the provisions of the Contract, relevant laws, rules and regulations, administrative, program and
fiscal guidelines, and where applicable, operating certificate for facilities or licenses for an activity or program.
For federally-funded grants, DHSES wilt conduct an evaluation to determine risks posted by Contractors in
managing federal awards. Consistent with 2 CFR §200,331, the results of the evaluation may result in the
imposition special conditions 10 this Contract including but not limited to increased monitoring, suspension of
reimbursements and cancellation of the Contract.

I. Modifications: To madify the Contract, the parties shall revise or complete the appropriate appendix form(s).
Any change in the amount of consideration to be paid, change in scope, or change in the term, is subject to the
approval of the NYS Office of the State Comptroller. Any other modifications shall be processed in accordance
with DHSES guidelines as stated in this Contract.

J. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any respect by a
court of competent jurisdiction, shall be ineffective only to the extent of such invalidity, illegality or
unenforceability, without affecting in any way the remaining provisions hereof, provided, however, that the parties
to the Contract shall attempt in good faith to reform the Contract in a manner consistent with the intent of any
such ineffective provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenfarceable with respect to particular circumstances, it shall nevertheless remain in full force and effect in all
other circumstances.

K. Interpretation: The headings in the Cantract are inserted for convenience and reference only and do not
modify or restrict any of the provisions herein. All personal pronouns used herein shall be considered to be
gender neutral. The Contract has been made under the laws of the State of New York, and the venue for
resolving any disputes hereunder shall be in a court of competent jurisdiction of the State of New York,

l. Notice:
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1. All nofices, except for notices of termination, shalt be in writing and shall be transmitted either;
a. by certified or registered United States mail, return receipt requested;

b. by facsimile transmission;

¢. by personal delivery,

d. by expedited delivery service; or

&. by e-mail.

2. Notices to the State shall be addressed to the Program Office.

3. Nofices to the Contractor shall be addressed to the Cantractor's designee,

4. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of
expedited delivery services or certified or registered United States mail, as of the date of first attempted delivery
at the address and in the manner provided herein, or in the case of facsimile transmission or e-mail, upon
receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile number or address
in the United States as their address for purpose of receiving notice under the Contract by giving fifteen (15)
calendar days prior writien notice to the other party sent in accordance herewith. The parties agree to mutually
designate individuals as their respactive representatives for the purposes of receiving notices under the Master
Contract. Additional individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

M. Service of Process: In addition to the methods of service allowed by the State Civil Practice Law & Rules
(CPLR), Contractor hereby consents to service of process upon it by registered or certified mail, refum receipt
requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of address to which service of process can be
made. Service by the State to the last known address shall be sufficient. The Contractor shall have thirty (30)
catendar days after service hereunder is complete in which {o respond.

N. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold, for the purposes of set-off, any moneys
due to the Gontractor under the Contract up to any amounts due and owing to the State with regard to the
Contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of the Contract; plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State shall
exercise its set-off rights in accordance with normal State practices including, in cases of setoff pursuant to an
audit, the finalization of such audit by DHSES, its representatives, or OSC.

0. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all
accidents and/or injuries to persons (including death) or property arising out of or related te the services to be
rendered by the Contractor or its subcontractors pursuant to this Contract. The Contractor shall indemnify and
hold harmiess the State and its officers and employees from claims, suits, actions, damages and cost of every
nature arising out of the provision of services pursuant to the Contract.

P. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet, or
otherwise disposed of without the State's previous written consent, and attempts to do so shall be considered to
be null and void. Notwithstanding the foregoing, such prior written consent of an assignment of a contract, let
pursuant to Article XI of the State Finance Law, may be waived at the discretion of DHSES and with the
concurrence of OSC, where the original contract was subject to OSC's approval, where the assignment is due to
a reorganization, merger, or consolidation of the Contractor's business entity or enterprise. The State retains its
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right to approve an assignment and to require that the merged contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign its right to receive payments without the State's
prior written consent unless the Contract concerns Certificates of Participation pursuant to Article 5-A of the
State Finance Law.

Q. Legal Action: No litigation or regulatory action shall be brought against the federal government, the State of
New York, DHSES or against any county or other local government entity with the funds provided under the
Contract. The term 'litigation’ shall include commencing or threatening to commence a lawsuit, joining or
threatening fo join as a party to angoing litigation, or requesting any relief from any of the federal government,
the State of New York, DHSES or any county or other local government entity. The term ‘regulatory action' shall
include commencing or threatening to commence a regulatory proceeding, or requesting any reguiatory relief
from any of the State of New York, the State Agency, or any county, or other local government entity.

R. No Arbitration: Disputes involving the Contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New Yark.

5. Secular Purpose:; Services performed pursuant to the Contract are secular in nature and shall be performed in
a manner that does not discriminate on the basis of religious belief, or promote or discourage adherence to
religion in general or particular religious beliefs.

T. Partisan Political Activity and Lobbying: Funds provided pursuant o the Contract shall not be used for any
partisan political activity, or for activities that attempt to influence legislation or election or defeat of any candidate
for public office,

U. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal place of business is
located in a country, nation, province, state, or political subdivision that penalizes New York State vendors, and if
the goods or services it offers shall be substantially produced or performed outside New York State, the
Omnibug Procurement Act 1894 and 2000 amendments (Chapter §84 and Chapter 383, respectively) require

that it be denied contracts which it would otherwise obtain.2

V. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent,
detect, and report fraud, waste and abuse of public funds, including information about the federal False Claims
Act, the New York State False Claims Act and whistleblower protections.

W. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on behalif of the
Contractor certifies, and in the case of a joint bid each party therete certifies as to its own organization, under
penalty of perjury, that to the best of his or her knowledge and belief that its bid was arrived at independently and
without collusion aimed at restricting competition. The Contractor further affirms that, at the time the Contractor
submitted its bid, an authorized and responsible person executed and delivered to the State a non-collusive
binding certification on the Contractor's behalf.

X. Federally Funded Grants: All of the specific federal requirements that are applicable to the Contract are
identified in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix, To the extent that
the Coontract is funded in whole ar part with faderal funds, (i) the provisions of the Contract that conflict with
federal rules, federal regulations, or federal program specific requirements shall not apply and (ii) the Contractor
agrees to comply with all applicable federal rules, regulations and program specific requirements including, but
not limited to, those provisions that are set forth in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS)
of this Appendix. To the extent that section V (FEDERALLY FUNDED GRANT REQUIREMENTS) conflict with
any other provisions of the Contract, the federal requirements of Section V shall supersede all other provisions of
the Contract where required.

Y. The Contractor must meet the program objectives summarized in the Program Work Plan and Special
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Contract, relevant

laws, rules and regulations, administrative and fiscal guidelines and, where applicable, operating certificates for
facilities or license for an activity or program. .

. TERM, TERMINATION AND SUSPENSION
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A. Terrn: The term of the Contract shall be as specified on the Face Page, unless terminated sooner as provided
herein,

B. Renewal:

1. General Renewal: The Contract may consist of successive periods on the same terms and conditions, as
specified within the Contract (a ‘Simplified Renewal Contract). Each additional or superseding period shall be on
the forms specified by the State and shall be incorporated in the Contract.

2. Renewal Natice to Not-for-Profit Contractors:

a. Pursuant to State Finance Law §179-, if the Contract is with a not-for-profit Contractor and provides for a
renewal option, the State shall notify the Contractor of the State’s intent to renew or not to renew the Contract no
Iater than ninety (90) calendar days prior to the end of the term of the Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon enactment of an
appropriation, the State shall notify the Contractor of the State's intent to renew or not to renew the Contract the
later of: {1) ninety (90) calendar days prior {o the end of the term of the Contract, and (2) thirty (30) calendar
days after the nacessary appropriation becomes law. Notwithstanding the foregoing, in the event that the State is
unable to comply with the time frames set forth in this paragraph due to unusual circumstances beyond the
contrel of the State (Unusual Circumstances”), no payment of interest shall be due {0 the not-for-profit
Contractor. For purposes of State Finance Law §179-t, ‘Unusual Circumstances' shall not mean the failure by the
State to (i) plan for implementation of a program, (ii} assign sufficient staff resources to implement a program, (jii)
establish a schedule for the implementation of a program or (iv) anticipate any other reasonably foreseeable
circumstance.

b. Notification to the not-for-profit Contracior of the State’s intent to not renew the Contract must be in writing in
the form of a letter, with the reason(s) for the non-renewal included. If the State does not provide notice to the
not-for-profit Contractor of its intent not to renew the Contract as required in this Section and State Finance Law
§179-t, the Contract shall be deemed continued until the date the State provides the necessary notice to the
Contractor, in accordance with State Finance Law §179-t. Expenses incurred by the not-for-profit Contractor
during such extension shall be reimbursable under the terms of the Contract.

C. Termination:
1. Grounds:

a. Mutual Consent: The Contract may be terminated at any time upon mutual written consent of the State and
the Contractor.

b. Cause: The State may terminate the Contract immediately, upon written notice of termination to the
Contractor, if the Contractor fails to comply with any of the terms and conditions of the Contract and/or with any
laws, rules, regulations, policies, or procedures that are applicable to the Contract.

¢. Non-Responsibility: In accordance with the provisions of this Contract, the State may make a final
determination that the Contractor is non-respansible {Determination of Non-Respaonsibility). In such event, the
State may terminate the Contract at the Contractor's expense, complete the contractual requirements in any
manner the State deems advisable and pursue available legal or equitable remedies for breach.

d. Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) calendar days prior
written notice.

e. Lack of Funds: If for any reason the State or the Federal government terminates or reduces its appropriation
to the applicable State Agency entering into the Contract or fails to pay the full amount of the allocation for the
operation of one or more programs funded under this Contract, the Contract may be terminated or reduced at
DHSES's discretion, provided that no such reduction or termination shall apply to allowable costs already
incurred by the Contractor where funds are available to DHSES for payment of such costs. Upon termination or
reduction of the Contract, all remaining funds paid to the Contractor that are not subject to allowable costs
already incurred by the Contractor shall be returned to DHSES. in any event, no liability shall be incurred by the
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State (including DHSES) beyond monies available for the purposes of the Contract. The Contractor
acknowledges that any funds due to DHSES or the State of New York because of disallowed expenditures after
audit shall be the Contractor's responsibility.

f. Force Majeure: The State may terminate or suspend its performance under the Contract immediately upon the
occurrence of a 'force majeure’. For purposes of the Contract, 'Force majeure’ shall include, but not be limited to,
natural disasters, war, rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the contral of the State which render the performance of its obligations impossible.

2. Notice of Termination:

a. Service of notice: Written notice of termination shall be sent by.

i. personal massenger service, or

it, certified mail, return receipt requested and first class rmail.

h. Effective date of termination: The effective date of the termination shall be the later of (i} the date indicated in
the notice and (i) the date the notice is received by the Contractor, and shall be established as follows:

i. if the notice is delivered by hand, the date of receipt shall be established by the receipt given to the Contractor
or by affidavit of the individual making such hand delivery attesting to the date of delivery; or

ii. if the notice is deliverad by registered or certified mail, by the receipt returned from the United States Postal
Service, or if no receipt is raturned, five (5) business days from the date of mailing of the first class letter,
postage prepaid, in a depository under the care and control of the United States Postal Service.

3. Effect of Notice and Termination on State's Payment Obligations:

a. Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding cbligations as pessible, and agrees not to incur any new
obligations after receipt of the notice without approval by the State.

b. The State shall be responsible for payment on ¢laims for services or work provided and costs incurred
pursuant to the terms of the Contract, In no event shall the State be liable for expenses and obligations arising
from the requirements of the Contract after its termination date.

4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Contract is terminated for cause based on Contractot’s failure to use some or all of the real property
or equipment purchased pursuant to the Contract for the purposes set forth herein, the State may, at its option,
require:

a. the repayment to the State of any monies previously paid to the Contractor; or

b. the return of any real property or equipment purchased under the terms of the Contract; or

¢. an appropriate combination of clauses (a) and (b) of Section I{C)(4) herein.

Nothing herein shall be intended to limit the State's ability to pursue such other legal or equitable remedies as
may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a reasonable
pericd of time. In the event of such suspension, the Contractor shall be given a formal written notice outlining the
particulars of such suspension. Upon issuance of such notice, the Contractor shall comply with the particulars of
the notice. The State shall have no obligation to reimburse Contractor's expenses during such suspension
period. Activities may resume at such time as the State issues a formal written notice authorizing a resumption of
performance under the Contract.

https://grants.dhses.ny.gov/Project/ReporiContractAward.jsp 6/1/2016



Award Contract Pagc 15 of 45

I, PAYMENT AND REPORTING
A. Tarms and Conditions:

1, In full consideration of contract services to be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the approval of the AG and
08C, if required, have been obtained. Contractor obligations or expenditures that precede the start date of the
Contract shall not be reimbursed.

3. The Contractor must provide complete and accurate billing invoices to the State in order to receive payment.
Provided, however, the State may, at its discretion, automatically generate a voucher in accordance with an
approved contract payment schedule. Billing invoices submitted to the State must contain all information and
supporting documentation required by Appendix C (Payment and Reporting Schedule) and Section 1II(C) herein.
The State may require the Contractor to submit billing invoices electronically.

4, Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment by
paper check is expressly authorized by the head of DHSES, in the sole discretion of the head of such State
Agency, due to extenuating circumstances. Such electronic payment shall be made in accordance with OSC's
procedures and practices to authorize electronic payments. Autharization forms are available at the State
Comptrollers website at www.osc.state.ny.us/epay/index htm, by email at epunit@osc.state.ny.us, or by
telephone at (518) 474-4032. Contractor acknowledges that it will not receive payment on any vouchers
submitted under this Contract if it does not comply with the State Comptroller's slectronic payment procedures,
except where the Director has expressly authorized payment by paper check as set forth above.

5. If travel expenses are an approved expenditure under this Contract, iravel expenses shall be reimbursed at
the lesser of the rates set forth in the written standard travel policy of the Contractor, the OSC guidelines, or
United States General Setvicas Administration rates. No out-of-state travel costs shall be permitted unless
specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor
for late payment, shall be governed by Article 11-A of the State Finance Law to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of contracts or
renewal contracts with not-for-profit organizations and the implementation of any program plan associated with
such contract, For purposes of this section, 'Full Execution' shall mean that the contract has been signed by all
parties thereto and has obtained the approval of the AG and OSC. Any interest to be paid on a missed payment
to the Contractor based on a delay in the Full Execution of the Master Coniract shall be governed by Article 11-B
of the State Finance Law.

B. Advance Payment and Recoupiment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant recipients, shall be
made and recouped in accordance with State Finance Law Section 179(u), this Section and the provisions of
Appendix C (Payment and Reporting Schedule}.

2. Advance payments made by the State to not-for-profit grant recipients shall be due no Jater than thirly (30)
calendar days, excluding legal holidays, after the first day of the Contract Term or, if renewed, in the period
identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the scheduled advance
payments for the upcoming contract year no later than 90 days prior to the commencement of the contract year.
For simplified renewals, the payment schedule (Appendix C) will be modified as part of the renewal process.

4, Recoupment of any advance paymant(s) shall be recovered by crediting the percentage of subsequent claims

listed in Appendix C (Payment and Reporting Schedule) and Section 11{C) herein and such claims shall be
reduced until the advance is fully recovered within the Cantract Term. Any unexpended advance balance at the
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end of the Contract Terrm shalt be refunded by the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance amount to be
recovered, then subsequent claims may be reduced until the advance is fully recovered.

C. Claims for Reimbursement;

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State under
the Contract in accordance with this Section and the applicable claiming schedule in Appendix C (Payment and
Reporting Schedule),

Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for
project expenditures made in accordance with the items as contained in the applicable Appendix B form (Budget)
and during the Contract Term. When submitting a voucher, such voucher shall aiso be deemed to certify that: (i)
the payments requested do not duplicate reimbursement from other sources of funding; and (i) the funds
provided herein do not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (i) does not apply to grants funded pursuant to a Community Projects
Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and Reporting
Schedule), the Contractor shall comply with the appropriate following provisions:

a. Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and
services rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor
shall submit to DHSES quarterly voucher claims and supporting documentation. The Contractor shall submit
vouchers to DHSES in accordance with the procedures set forth in Section HI{A)(3) herein.

b. Monthly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services
rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor shall
submit to DHSES monthly voucher claims and supporting documentation. The Contractor shall submit vouchers
to DHSES in accordance with the procedures set forth in Section HI(A)3) herein.

¢. Biannual Reimbursement: The Contractor shall be ertitled to receive payments for work, projects, and
services renderad as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor
shall submit to DHSES biannually voucher claims and supporting documentation. The Contractor shall submit
vouchers to DHSES in accordance with the procedures set forth in Section [11(A)(3) herein.

d. Milestone/Performance Reimbursement;® Requests for payment based upon an event or milestone may be
either severable or cumulative. A severable event/milestone is independent of accomplishment of any other
event. If the event is cumulative, the successful completion of an event or milestone is dependent on the
previous completion of another event. Milestone payments shall be made to the Contractor when requested in a
form approved by the State, and at frequencies and in amounts stated in Appendix C (Payment and Reporting
Schedule). DHSES shall make milestone payments subject to the Contractor's satisfactory performance.

g, Fee for Service Reimbursement;* Payment shall be limited 1o only those fees specifically agreed upon in the
Contract and shall be payable no more frequently than monthly upon submission of a voucher by the contractor.

f. Rate Based Reimbursement;” Payment shall be limited to rate(s) established in the Contract. Payment may be
requested no more frequently than monthly.

g. Scheduled Reimbursement:® DHSES shall generate vouchers at the frequencies and amounts as set forth in
Appendix C(Payment and Reporting Schedule). '

h. Interim Reimbursement: DHSES may generate vouchers on an interim basis and the amounts requested by
the Contract as set forth in Attachment C (Payment and Reporting Schedule).

i. Fifth Quarter Payments:” Fifth quarter payment shall be paid to the Contractor at the conclusion of the final
scheduled payment period of the preceding contract period. DHSES shall use a written directive for fifth quarter
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financing. DHSES shall generate a voucher in the fourth quarter of the current contract year to pay the
scheduled payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the Contract as
security for the faithful completion of services or work, as applicable, under the Contract. This amount may be
withheld in whole or in part fram any single payment or combination of payments otherwise due under the
Contract. In the event that such withheld funds are insufficient to satisfy Contractor's obligations to the State, the
State may pursue all available remedies, including the right of setoff and recoupment.

5, The State shalt not be liable for payments on the Contract if it is made pursuant to a Community Projects Fund
appropriation if insufficient monies are available pursitant to Section 99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to DHSES no later than
thirty (30) calendar days after the end date of the period for which reimbursement is claimed. In no event shall
the amount received by the Contractor exceed the budget amount approved by DHSES, and, if actual
expenditures by the Contractor are less than such sum, the amount payable by DHSES to the Contractor shall
not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the provisions of Section
JIHC)(6) above, with respect to the final period for which reimbursement is claimed, 50 long as the obligations
were incurred prior o the end date of the contract, the Contractor shall have up to ninety (90) calendar days after
the contract end date to make expenditures; provided, however, that if the Contract is funded in whole or in part
with federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date to make
expenditures.

D. ldentifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for
payraent for the sale of goods or services or for transactions (e.g., [eases, easements, licenses, etc.) related to
real or personal property, must include the Contractor's Vendor Identification Number assigned by the Statewide
Financial System, and any or all of the following identification numbers: (i) the Contractor's Federal employer
identification number, (ii) the Contractor's Federal social security number, and/or (iily DUNS number. Failure to
include such identification number or numbers may delay payment by the State to the Contractor. Where the
Contractor does not have such number or numbers, the Contractor, on its voucher or Claim for Payment, must
provide the reason or reasons for why the Contractor does not have such number or pumbers.

2. The authority to request the above personal information from a seller of goods or services or & lessor of real or
parsanal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law,
Disclosure of this information by the seller or lessor to the State is mandatory. The principle purpoese for which
the infarmation is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons
affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be used
for tax administration purposes and for any other purpose authorized by law. The personal information is
requested by the purchasing unit of DHSES contracting to purchase the goods or services or lease the real or
personal property covered by the Contract. This information is maintained in the Statewide Financial System by
the Vendor Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York, 12236.

E. Refunds:

1, In the event that the Contractor must make a refund to the State for Contract-related activities, including
repayment of an advance or an audit disallowance, payment must be made payable as set forth in this Appendix.
The Contractor must reference the contract number with its payment and include a brief explanation of why the
refund is being made. Refund payments must be submitted to the Office address listed in Appendix C.

2 If at the end or termination of the Contract, there remains any unexpended balance of the monies advanced
under the Contract in the possession of the Contractar, the Contractor shall make payment within forty-five (45)
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calendar days of the end or termination of the Contract. In the event that the Contractor fails to refund such
balance the State may pursue all available remedies.

F. Outstanding Amounts Owed to the State. Prior period overpayments (including, but not limited to, contract
advances in excess of actual expenditures) and/or audit recoveries associated with the Contractor may be
recouped against future payments made under this Contract to Contractor. The recoupment generally begins
with the first payment made to the Contractor fallowing identification of the overpayment and/or audit recovery
amount. In the event that there are no payments to apply recoveties against, the Contractor shall make payment
as provided in Section [H(E) (Refunds) herein.

@&. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable schedule provided in
Appendix C (Payment and Reporting Schedule). All required reports or ather work products developed pursuant
to the Contract must be complated as provided by the agreed upon work scheadule in a manner satisfactory and
acceptable to DHSES in order for the Contractar to be eligible for payment.

2. Consistent with the selected reporting options in Appendix C (Payment and Reporting Schedule), the
Contractor shall comply with the following applicable provisions:

a. If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the
Gontractor shall provide DHSES with one or mors of the following reports as required by the following provisions
and Appendix C (Payment and Reporting Schedule) as applicable:

i. Narrative/Qualitative Report: The Contractor shall submit, on & quarterly basis, not [ater than the time period
listed in Appendix C (Payment and Reporting Schedule), a report, in namrative form, summarizing the services
rendered during the quarter. This report shall detail how the Contractor has progressed toward attaining the
qualitative goals enumerated in Appendix D (Work Plan and Special Conditions). This report should address all
goals and objectives of the project and include a discussion of problems encountered and steps taken to solve
them.

ii. Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period
listed in Appendix C (Payment and Reporting Scheduls), a detailed report analyzing the quantitative aspects of
the progratm plan, as appropriate (e.g., number of meals served, clients transported, patient/client encounters,
procedures performed, training sessions conducted, etc.).

iii. Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a detailed expenditure report, by object of expense. This report
shall accompany the voucher submitted for such period.

iv. Final Report; The Contractor shall submit a final report as required by the Contract, not later than the time
period listed in Appendix C (Payment and Reporting Schedule} which reports on all aspects of the program and
detailing how the use of funds were utilized in achieving the goals set forth in Appendix D (Work Plan and
Special Conditions).

v. Consolidated Fiscal Report (CFR); The Contractor shall submit a CFR, which includes a year-end cost report
and final claim not later than the time period listed in Appendix C (Payment and Reporting Schedule).

b. if the Performance-Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with the following reports as required by the following provisions and Appendix
C (Payment and Reporting Schedule) as applicable:

i. Progress Report. The Contractor shall provide DHSES with a written progress report using the forms and
formats as provided by DHSES, summarizing the work performed during the period. These reports shall detail
the Contractor's progress toward attaining the specific goals enumerated in Appendix D (Work Plan and Special
Conditions). Progress reports shall be submitted in a format prescribed in the Contract.

ii. Final Progress Report: Final scheduled payment is due during the time period set forth in Appendix C
(Payment and Reporting Schedule). The deadline for submission of the final report shall be the date set forth in
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Appendix C (Payment and Reporting Schedule). DHSES shall complete its audit and notify the Contractor of the
results no later than the date set forth in Appendix € (Payment and Reporting Schedule). Payment shall be
adjusted by DHSES to reflect only those services/expenditures that were made in accordance with the Contract.
The Contractor shall submit a detailed comprehensive final progress report not later than the date set forth in
Appendix C {Payment and Reporting Schedule), summarizing the work performed during the entire Contract
Term {i.e., a cumulative report), in the forms and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit such other
reports as are required in Table 1 of Appendix C (Payment and Reporting Schedule), and (b) priar to receipt of
final payment under the Contract, to submit one or more final reports in accordance with the form, content, and
schedule stated in Table 1 of Appendix C (Payment and Reporting Schedule).

H. Notification of Significant Cccurrences;

1. If any specific event or conjunction of circumstances threatens the successful completion of this project, in
whole or in part, including where relevant, timely completion of milestones or other program requirements, the
Contractor agrees to submit to DHSES within three (3) calendar days of becoming aware of the occurrence or of
such problem, a written description thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the Contract of any
unusual incident, accurrence, or event that involves the staff, volunteers, directors or officers of the Contractor,
any subcontractor or program participant funded through the Contract, including but not limited to the following:
death or serious injury; an arrest or possible criminal activity that could impact the successful completion of this
project; any destruction of property; significant damage to the physical plant of the Contractor; or other matters of
a similarly serious nature,

IV, ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A. Contractor as an Independent Contractor/Emplayees:

1. The State and the Contractor agree that the Contractor is an independent contractor and not an employee of
the State and may neither hold itgelf out nor claim to be an officer, employee, or subdivision of the State nor
make any claim, demand, or application to or for any right based upon any different status. The Contractor shall
be solely responsible for the recruitment, hiring, provision of employment benefits, payment of salaries and
management of its project personnel, These functions shall be carried out in accordance with the provisions of
the Contract, and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary licenses,
approvals, and certifications currently required by the laws of any applicable local, state, or Federal government
to perform the services or work, as applicable, pursuant to the Contract and/or any subcontract entered into
under the Contract. The Contractor further agrees that such required licenses, approvals, and certificates shall
be kept in full force and effect during the term of the Contract, or any extension thereof, and to secure any new
licenses, approvals, or cerfificates within the required time frames and/or to require its staff and subcontractors to
obtain the requisite licenses, approvals, or certificates. In the event the Contractor, its staff, and/or
subcontractors are notified of a denial or revocation of any license, approval, or certification to perform the
services or work, as applicable, under the Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Contract, the Contractor
shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the subcontract shail
impait the rights of the State under the Contract. No contractual relationship shall be deemed to exist between
the subcontractor and the State.

2. If requested by the State, the Contractor agrees not to enter into any subcontracts, or revisions to
subcontracts, that are in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and approve each and
every subcontract in excess of $100,000 priar to giving written permission to the Contractor to enter into the
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subcontract. All agreements between the Contractor and subcontractors shall be by written contract, signed by
individuals authorized to bind the parties. All such subcontracts shall contain provisions for specifying (1) that the
work performed by the subcontractor must be in accordance with the terms of the Contract, {2} that nothing
contained in the subcontract shall impair the rights of the State under the Contract, and (3) that nothing
contained in the subcontract, nor under the Contract, shall be deemed to create any contractual relationship
between the subcontractor and the State. In addition, subcontracts shall contain any other provisions which are
requirad to be included in subcontracts pursuant to the terms herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees 10 require the subcontractor
to provide to the State the information the State needs to determine whether a proposed subcontractor is a
rasponsible vendor,

4. If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor must submit a
Vendor Responsibility Questionnaire ((Questionnaire).

5. If requested by the State, when a subcontract is executed, the Contractor must provide detailed subcontract
information (a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution. The
State may request from the Contractor copies of subcontracts between a subcontractor and its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all financial claims for
Services or work to DHSES, as applicable, rendered and required supporting documentation and reports as
necessary to permit Contractor to meet claim deadlines and documentation requirements as established in
Appendix C (Payment and Reporting Schedule) and Section 1ll. Subcontractors shall be paid by the Contractor
on a timely basis after submitting the required reports and vouchers for reimbursement of services or work, as
applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment or rejection by
the Contractor of claims that do not contain the required information, and/or are not received by the Contractor
by said due date.

C. Use of Material, Equipment, or Personnel;

1. The Gontractor shall not use materials, equipment, or personnel paid for under the Contract for any activity
other than those provided for under the Contract, except with the State's prior written permission,

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the property of the
State and shall either be credited to the State at the close-out of the Contract or, upon the written permission of
the State, shall be expended on additional services or work, as applicable, provided for under the Contract,

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of more than one year
and an acquisition cost of $1,000 or mare per unit.

a. If an item of Property required by the Contractor is available as surplus to the State, the State at its sole
discretion, may arrange to provide such Property to the Contractor in lieu of the purchase of such Property.

b. If the State consents in writing, the Contractor may retain possession of Property owned by the State, as
provided herein, after the termination of the Contract to use for similar purposes. Otherwise, the Contractor shall
return such Property to the State at the Contractor's cost and expense upon the expiration of the Contract.

¢. In addition, the Contractor agrees to permit the State to inspect the Property and to monitor its use at
reasonable intervals during the Contractor's regular business hours.

d. The Contractor shall be responsible for maintaining and repairing Property purchased or procured under the
Contract at its own cost and expense. The Contractor shall procure and maintain insurance at its own cost and
expense in an amount satisfactory to DHSES naming DHSES as an additional insured, covering the loss, theft or
destruction of such equipment.

e. A rental charge to the Contract for a piece of Property owned by the Contractor shall not be allowed.
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f. The State has tha right to review and approve in writing any new contract for the purchase of or lease for rental
of Praperty (Purchase/Lease Contract) oparated in connection with the provision of the services or work, as
applicable, as specified in the Contract, if applicable, and any modifications, amendments, or extensions of an
existing lease or purchase ptior to its execution. If, in its discretion, the State disapproves of any Furchase/l ease
Contract, then the State shall not be obligated te make any payments for such Property,

g. No member, officer, director or employee of the Contractor shall retain or acquire any interest, direct or
indiract, in any Property, paid for with funds under the Contract, nor retain any interest, direct or indirect, in such,
without full and complete prior disclosure of such interest and the date of acquisition thereof, in writing to the
Contractor and the State.

2, For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the following rights
to Property purchased with funds provided under the Contract: :

a. For cost-reimbursable contracts, all right, title and interest in such Property shall belong to the State.
h. For performance-based contracts, all right, title and interest in such Property shall belong to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in part by monies
provided under the Contract shall be governed by the terms and conditions of Section V (FEDERALLY FUNDED
GRANT REQUIREMENTS) contained herein.

4, Upon written direction by the State, the Contractor shall maintain an inventory of all Property that is owned by
the State as provided herein.

5. The Contractor shall execute any documents which the State may reasonably require to effectuate the
provisions of this section,

E. Records and Audits:

1. General;

a. The Contractor shall establish and maintain, in paper or electronic format, complete and accurate books,
records, docurments, receipts, accounts, and other evidence directly pertinent to its performance under the
Contract (collectively, Records).

b. The Contractor agrees to produce and retain for the balance of the term of the Contract, and for a period of six
years from the later of the date of (i} the Contract and (i) the most recent renewal of the Contract, any and all
Records necessary to substantiate upon audit, the proper deposit and expenditure of funds received under the
Contract. Such Records may include, but not be limited to, original books of entry (e.g., cash disbursements and
cash receipts journal), and the following specific records (as applicable) to substantiate the types of expanditures
nated: '

i. personal service expenditures: cancelled checks and the related bank statements, time and attendance
records, payroll journals, cash and check disbursement records including copies of money orders and the like,
vouchers and invoices, records of contract labor, any and all records listing payrolt and the money value of non-
cash advantages provided to employees, time cards, work schedules and logs, employee personal history
folders, detailed and general ledgers, sales records, miscellaneous reports and returns (tax and otherwise), and
cost allocation plans, if applicable.

ii. payroll taxes and fringe benefits: cancelled checks, copies of related bank statements, cash and check
disbursement records including copies of money orders and the like, invoices for fringe benefit expenses,
miscellaneous reports and returns (tax and otherwise), and cost allocation plans, if applicable.

iii. non-personal services expenditures: original invoices/receipts, cancelled checks and related bank statements,
consultant agreements, leases, cost allocation plans, and bid and procurement documentation, such as quotes,
proposals and selection records, if applicable.

iv. receipt and deposit of advance and reimbursements: itemized bank stamped deposit slips, and a copy of the

https://grants.dhses.ny.gov/Project/ReportContractAward.jsp 6/1/2016



Award Contract Page 22 of 45

related bank staternents.

¢ The O8C, AG and any other person or entity authorized to conduct an examination, as well as DHSES or
State Agencies involved in the Contract that provided funding, shall have access to the Records during the hours
of 9:00 a.m. until 5:00 p.m., Monday through Friday (excluding State recognized holidays), at an office of the
Contractor within the State of New York or, if no such office is available, at a mutually agreeable and reasanable
vernue within the State, for the term specified above for the purposes of inspection, auditing and copying.

d. The State shall protect from public disclosure any of the Records which are exempt from disclosure under
Section 87 of the Public Officers Law provided that: (i) the Contractor shall imely inform an appropriate State
official, in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified;
and (iii} designation of said records, as exampt under.Section 87 of the Public Officers Law, is reasonable.

e. Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in connection with its
audit and investigatory authority or the State's rights in connection with discovery in any pending or future
litigation.

2. Cost Allocation:

a. For non-performance based contracts, the proper allocation of the Contractor's costs must be made according
to a cost allocation plan that meets the requirements of 2 CFR Part 200. Methods used o determine and assign
costs shall conform to generally accepted accounting practices and shall be consistent with the method(s) used
by the Contractor to determine costs for other operations or programe. Such accounting standards and practices
shall be subject to approval of the State.

b. For performance based milestone contracts, or for the portion of the contract amount paid on a performance
basis, the Contractor shall maintain documentation demonsirating that milestones were attained,

3. Federal Funds: For records and audit provisions governing Federal funds, please see Section V (FEDERALLY
FUNDED GRANT REQUIREMENTS) of this Appendix A-1.

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to individuals who

" may receive services, and their families pursuant to the Contract, or any other information, data or records
deemed confidential by the State {Confidential Information) only for the limited purposes of the Contract and in
conformity with applicable provisions of State and Federal law. The Contractor (i) has an affirmative obligation to
safeguard any such Confidential Information from unnecessary or unauthorized disclosure and (i) must comply
with the provisions of the New York State Information Security Breach and Notification Act (General Business
Law Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public announcements; advertising,
brochures; reports; discussions or presentations at conferences or meetings; and/or the inclusion of State
materials, the State's narme or other such references to the State in any document or forum. Publicity regarding
this project may not be released without prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings which are funded in
whole or in part through any activity supported under the Contract may not be published, presented or
announced without prior approval of the State. Any such publication, presentation or announcement shall:

a. Acknowledge the support of the State of New York and, if funded with Federal funds, the applicable Federal
funding agency; and

b. State that the opinions, resuits, findings and/or interpretations of data contained therein are the responsibility
of the Contractor and do not necessarily represent the opinions, interpretations or poiicy of the State or if funded
with Federal funds, the applicable Federal funding agency.

3. Notwithstanding the above, (i) if the Contractor is an educational research institution, the Contractor may, for
scholarly or academic purposes, use, present, discuss, repart or publish any material, data or analyses, other
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than Confidential Information, that derives from activity under the Master Contract and the Contractor agrees to
use hest efforts to provide copies of any manuscripts arising from Contracter's performance under this Master
Contract, or if requested by the State, the Contractor shall provide the State with a thirty (30} day period in which
to review each manuscript for compliance with Confidential Information requirements; or (i) if the Contractor is
not an educational research institution, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under the Master
Contract), provided that the Contractor first submits such manuscripts to the State forty-five (45) calendar days
prior to submission for consideration by a publisher in order for the State to review the manuscript for compliance
with confidentiality requirements and restrictions and to make such other comments as the State deemns
appropriate. All derivative publications shall follow the same acknowledgments and disclaimer as described in
Section IV(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and applications
development, or programming delivered pursuant to the Contract or procurement shall comply with New York
State Enterprise IT Policy NYS-P08-005, Accessibility Web-Based Information and Applications, and New York
State Enterprise IT Standard NYS-S08-005, Accessibility of Web-Based Information Applications, as such policy
ot standard may be amended, modified or superseded, which requires that State Agency web-based intranet
and Internet information and applications are accessible to person with disabilities. Web content must conform to
New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance testing. Such quality
assurance testing shall be conducted by DHSES and the results of such testing must be satisfactory to DHSES
before web content shall be considerad a qualified deliverable under the Contract or procurement.

I, Non-Diserimination Requirements: Pursuant to Article 15 of the Executive Law (also known as the Human
Rights Law) and all other State and Federal statutory and constitutional nondiscrimination provisions, the
Contractor and sub-contractors will not discriminate against any employee or applicant for employment because
of race, creed (religion), color, sex (including gender identity or expression), national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim
status, and shall alsa follow the requirements of the Human Rights Law with regard to non-discrimination on the
basis of prior criminal conviction and prior arrest. Furthermere, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or supplies, and to the extent that the Contract shall be
performed within the State of New York, the Contractor agrees that neither it nor its subcontractors shail, by
reason of race, creed, color, disability, sex, or national origin; (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any

. employee hired for the performance of work under the Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate
in hiring against any New York State citizen who is qualified and available to perform the work; or (b) discriminate
against or intimidate any employee hired for the performance of work under the Contract. The Contractor shall
be subject to fines of $50.00 per persen per day for any vioiation of Section 220-e or Section 239 of the Labor
Law.

J. Equal Opportunities for Minorities and Women; Mingrity and Women Owned Business Enterprises: In
accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the Contract is: (i) a written agreement
or purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting
State Agency is committed to expend or does expend funds in return for labor, services, supplies, equipment,
materials or any combination of the foregoing, to be performed for, or rendered or furnished to the contracting
State Agency: or (ii) @ written agreement in excess of $100,000.00 whereby a contracting State Agency is
committed to expend or does expend funds for the acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements thereon; or (i) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon for such project, then the Contractor certifies and affirms that (i) it is subject to Article
15-A of the Executive Law which includes, but is not limited to, those provisions concerning the maximizing of
opportunities for the participation of minority and women-owned business enterprises and {ii} the following
provisions shall apply and it is Contractor's equal employment opportunity policy that.

1. The Contractor shall not discriminate against employees or appficants for employment because of race, creed,
color, national origin, sex, age, disability or marital status;
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2. The Contractor shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force on State contracts; :

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment opportunities without discrimination. Affirmative
action shall mean recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation;

4, At the request of the State, the Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or understanding, to
furnish a written staterment that such employment agency, labor union or representative shall not discriminate on
the basis of race, creed, color, national origin sex, age, disability or marital status and that such union or
representative shall affirmatively cooperate in the implementation of the Contractor's obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants shall be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

The Contractor shall include the provisions of subclauses 1 = 5 of this Section (IV){J), in every subcontract over
$25 000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real
property and improvements thereon (Work) except where the Work is for the beneficial use of the Contractor.
Section 312 of the Executive Law does not apply to: (i) work, goods or services unrelated to the Contract; or (i)
employment outside New York State. The State shall consider compliance by the Contractor or a subcontractor
with the requirements of any Federal law concerning equal employment opportunity which effectuates the
purpose of this section. The State shall determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State shall
waive the applicability of Section 312 of the Executive Law to the extent of such duplication or conflict. The
Contractor shall comply with all duly promulgated and lawful rules and regulations of the Department of
Economic Development's Divigion of Minority and Women's Business Development pertaining hereto.

K. Omnibus Procurement Act of 1992 It is the policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including minority and women-owned business enterprises,
as bidders, subcontractors and suppliers on its procurement contracts,

1, If the total dollar amount of the Contract is greater than $1 million, the Omnibus Procurement Act of 1992
requires that by signing the Contract, the Contractor cerfifies the following:

a. The Contractor has made reasonable efforts to encourage the participation of State buginess enterprises as
suppliers and subcontractors, including certified minority and women-owned business enterprises, on this
project, and has retained the documentation of these efforts to be provided upen request to the State;

b. The Contractor has complied with the Federal Equal Opportunity Act of 1872 (P.L. 92-261), as amended;

¢. The Contractor agrees to make reasonable efforts to provide notification to State residents of employment
opportunities on this project through listing any such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide said
documentation to the State upon request; and

d. The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of the Contract and agrees to cooperate with the State in these efforts.

L. Workers' Compensation Bengfits:
1. In accordance with Section 142 of the State Finance Law, the Contract shall be void and of no force and effect

unless the Contractor shall provide and maintain coverage during the life of the Contract for the benefit of such
employees as are required to be covered by the provisions of the Workers' Compensation Law.
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2. if a Contractor believes they are exermpt from the Workers Compensation insurance requirement they must
apply for an exemption,

M. Unemployment Insurance Compliance: The Contractor shall rermain current in both its quarterly reporting and
payment of contributions or payments in lieu of contributions, as applicable, to the State Unemployment
Insurance systern as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to DHSES staif only such
information as is necessary to determine the Contractor's compliance with the State Unemployment Insurance
Law. This includes, but is not limited to, the following:

1, any records of unemployment insurance (Ul) contributions, interest, and/or penalty payment arrears or
reporting delinquency;

2. any debts owed for Ul contributions, interest, and/or penalties;
3. the history and results of any audit or investigation; and
4, copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a misdemeanor for the
recipient of such information to use or disclose the information for any purpose other than the performing due
diligence as a part of the approval pracess for the Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and represents that it has, to
the best of its knowledge, truthfully, accurately and thoroughly completed such Questionnaire. Although
elsctronic filing is preferred, the Contractor may obtain a paper form from the OSC prior to execution of the
Contract. The Contractor further covenants and represents that as of the date of execution of the Contract, there
are no material events, omissions, changes or corrections to such document requiring an amendment to the
Questionnaire.

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s) occurs
requiring an arendment or as new information material to such Questionnaire becomes available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any investigation or audit by a
governmental entity with enforcement authority with respect to any alleged violation of Federal or state law by
the Contractor, its employees, its officers and/or directors in connection with matters involving, relating to or
arising out of the Contractor's business. Such report shall be made within five (5) business days following the
Contractor becoming aware of such event, investigation, or audit. Such report may be considered by the State in
making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Contract:

a. to require updates or clarifications to the Questionnaire upon written request;

b. to inquire about information included in or required information omitted from the Questionnaire;

¢. to require the Contractor to provide such information to the State within a reasonable timeframe, and

d. to require as a condition precedent to entering into the Contract that the Contractor agree to such additional
conditions as shall be necessary to satisfy the State that the Contractor is, and shall remain, a responsible
vendor, and

¢. to require the Contractor to present evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity. By signing the

Contract. the Gontractor agrees to comnply with any such additional conditions that have been made a part of the
Contract.
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5. The State, in its sole discretion, reserves the right to suspend any or all activities under the Contract, at any

time, when it discovers information that calls into question the responsibility of the Contractor. |n the event of

such suspension, the Contractor shall be given written notice outlining the particulars of such suspension. Upon

issuance of such notice, the Contractor must comply with the terms of the suspension order. Contract activity

gay resume at such time as the State issues a written notice authorizing a resumption of performance under the
ontract. _

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-Responsibility at any
time during the term of the Contract based on:

a, any information provided in the Questionnaire and/or in any updates, clarifications or amendments thereof, or
b. the State's discovery of any material information which pertains to the Contractor's responsibility.

7. Prior to making a final Determination of Non-Responsibility, the State shall provide written notice to the
Contractor that it has made a preliminary determination of non- responsibility. The State shall detail the reason(s)
for the preliminary determination, and shall provide the Contractor with an opportunity o be heard.

O. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a Federal
identification number, and a charitable ragistration number (or a declaration of exemption) and to furnish DHSES
with this information as soon as it is available, (i) be in compliance with the OAG charities registration
requirements at the time of the awarding of this Contract by the State and (jii) remain in compliance with the
OAG charities registration requirements throughout the term of the Contract.

P. Consultant Disclosure Law® If this is a contract for consulting services, defined for purposes of this
requirament to include analysis, evaluation, research, training, data processing, computer programming,
engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal, or similar
services, then in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the
Laws of 2006}, the Contractor shall timely, accurately and properly comply with the requirement to submit an
annual employment report for the contract to the agency that awarded the contract, the Department of Civil
Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitied to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
avertime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be condition precedent to payment by the State of any State approved sums due and owing
for work done upon the project.

R. Participation By Minarity Group Members And Women With Respect To Grant Contracts: Regquirements And
Procedures (state-funded grants only)

1. General Provisions

a. The Division of Homeland Security and Emergency Services (DHSES) is required to implement the provisions
of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 (MWBE Regulations’) for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials, or
any combination of the foregoing or (2) in excess of $100,000 for real property renovations and construction.

b, The Contractor to the subject contract (the ‘Contractor' and the ‘Contract, respectively) agrees, in addition to
any other nondiscrimination provision of the Contract and at no additional cost to the DHSES, to fully comply and
cooperate with the DHSES in the implementation of New York State Executive Law Article 15-A. These
requirements include equal employment opportunities for minority group members and women (‘EEQ") and
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contracting opportunities for certified minority and women-owned business enterprises (MWBES'). Contractor's
dernonstration of "good faith efforts’ pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in lieu of, the nendiscrimination provisions required by
New York State Executive Law Article 15 (the 'Hurman Rights Law'} or other applicable federal, state or local
laws.

¢. Failura to comply with all of the requirements herein may result in a finding of non-responsiveness, non-
raspansibility and/or a breach of contract, leading to the withholding of funds or such other actions, fiquidated
damages pursuant to Section Vil of this Appendix or enfarcement proceedings as allowed by the Contract.

2. Contract Goals

a. For purposes of this contract, DHSES has established overall goals for Minority and Women-Owned Business
Enterprises (MWBE') participation which are specified in the contract work plan.

b. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the Contract
Goals established in the contract work plan hereof, Contractor should reference the directory of New York State
Certified MBWES found at the following internet address:

hitps:/iny.newnycontracts. com/FrontEnd/VendorSearchPublic.asp. Additionally, Contractor is encouraged to
contact the Division of Minority and Woman Business Development (518) 202-5250; (212) 803-2414; or (716)
846-8200) to discuss additional methods of maximizing participation by MWEEs on the Contract.

¢. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document
'‘good faith efforts' to provide meaningful participation by MWBES as subcontractors or suppliers in the
performance of the Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the
Contractor acknowledges that if Contractor is found to have willfully and intentionally failed to comply with the
MWBE participation goals set forth in the Contract, such a finding constitutes a breach of contract and the
Contractor shall be liable to the DHSES for liquidated or other appropriate damages, as set forth herein.

3. Equal Employment Opportunity (EEQ)

a. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by
the Division of Minority and Women's Business Development of the Department of Economic: Development (the
‘Division’). If any of these terms or provisions conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements.

b. Contractor shall comply with the following provisions of Article 15-A;

i. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that minority
group members and women are afforded equal émployment opportunities without discrimination because of
race, creed, color, national origin, sex, age. disability or marital status. For these purposes, EEQ shall apply in
the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or
termination and rates of pay or other forms of compensation.

ii. The Cantracter shall maintain an EEQ policy statement and submit it to the DHSES if requested.

iii. If Contractor or Subcontractor does not have an existing EEO policy staternent, Section 4 below may be used
to develop one. _

iv. The Contractor's EEQ policy statement shall include the following, or similar, language:

a) The Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing EEQ
programs to ensure that minority group members and women are afforded equal employment opportunities
without discrimination, and shall make and docurnent its conscientious and active efforts to employ and utilize
minority group members and women in its work force,

b) The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the
contract, all qualified applicants will be afforded equal employment opportunities without discrimination because
of race, creed, color, national origin, sex, age, disability or marital status.

¢) The Contractor shall request each employment agency, labor union, of authorized representative of workers
with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, labor union, of representative will not discriminate on the basis of race, creed, color,
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national origin, sex age, disability or marital status and that such union or representative will affirmatively
cooperate in the implementation of the Contractor's obligations herein.

d) The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection (iv) and Paragraph
‘e’ of this Section 3, which provides for relevant provisions of the Hurnan Rights Law, in every subcontract in
such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the Contract.

c. Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition
of the proposed warkforce to be utilized in the performance of the Contract by the specified categories listed,
including ethnic background, gender, and Federal occupational categories. Contractors shall complete the Local
Assistance MWBE Equal Employment QOpportunity Staffing Plan form and submit it as part of their bid or
proposal or within a reasonable time, but no later than the time of award of the contract.

d. Workforce Ermnployment Utilization Report

i. Once a contract has been awarded and during the term of Contract, Contractor is responsible for updating and
providing notice to the DHSES of any changes to the previously submitted Local Assistance MWBE Equal
Employment Opportunity Staffing Plan. This information is to be submitted annually or as otherwise required by
the DHSES during the term of the contract, for the purpose of reporting the actual workforce: utilized in the
performance of the contract by the specified categories listed including ethnic background, gender, and Federal
occupational categories. The Local Assistance MWBE Workforce Employment Utilization Report form must be
used to report this information.

ii. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

iii. In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of
the Contract from Contractor's and/or subcontractor's total workforce. When a separation can be made,
Contractor shall submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that
the information provided relates to the actual workforce utilized on the Contract. When the workforce to be
utitized on the contract cannot be separated out from Confractor's and/or subcontractor's total workforee,
Coniractor shall submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that
the information provided is Contractor's total workforce during the subject time frame, not limited to work
specifically under the contract.

. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against
any employee or applicant for employment becausa of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination
on the basis of prior criminal conviction and prior arrest.

4, MWBE Utilization Plan

a. The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the execution of the contract.
b. Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for
the performance of MWBESs on the Contract pursuant to the prescribed MWBE goals set forth in the contract
workplan,

¢. Contractor further agrees that a failure to submit and/or use such Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form shall constitute a material breach of the terms of the Contract,
Upon the occurrence of such a material breach, DHSES shall be entitled to any remedy provided herein,
including but not limited to, a finding of Contractor non-responsiveness.

§. Waivers
If the DHSES, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Plan, the
Detailed ltemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report determines

that a Contractor is failing or refusing to comply with the Contract goals and no waiver has been issued in
regards to such non-compliance, the DHSES may issue a notice of deficiency to the Contractor. The Contragtor
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must respond to the notice of deficiency within seven (7) business days of receipt. Such response may include a
request for partial or total waiver of MWBE Contract Guoals.

&. MWBE Subcontractor Utilization Quarterly Report

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, to the
DHSES by the last day of the month following the end of each calendar quarter over the term of the Contract
documenting the progress made towards achievement of the MWBE goals of the Contract.

7. Liquidated Damages - MWBE Participation

a. Where DHSES determines that Contractor is not in compliance with the requirements of the Contract and
Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally
failed to comply with the MWBE participation goals, such finding constitutes a breach of Contract and DHSES
may withtwold payment from the Contractor as liquidated damages and/or provide for other appropriate remedies.

b. Such liquidated damages shall be calculated as an amount equaling the difference between:
1) All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and
2) All sums actually paid to MWBES for work performed or materials supplied under the Contract.

c. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the DHSES, Contractor shall pay such liquidated damages to the
DHSES within sixty (60) days after they are assessed by the DHSES unless prior to the expiration of such
sixtieth day, the Contractor has filed a complaint with the Director of the Division of Minority and Woman
Business Development pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the
liquidated damages shall be payable if Director renders a decision in favor of the DHSES.

8. MMWWBE AND EEQ Policy Statement

a. The Contractor agrees to adopt the following policies or similar poficies with respect to the project being
developed or services rendered in this contract with the Division of Homeland Security and Emergency Services:

M/WBE

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the
M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by
taking the following steps:

(1) Actively and affirmatively salicit bids for contracts and subcontracts from qualified State certified MBEs or
WRBESs, including solicitations to MAWBE contractor associations.

(2) Request a list of State-certified MAWBESs from AGENCY and soficit bids from themn directly.

(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be
made available in sufficient time for review by prospective MAWBES.

(4) Where feasible, divide the work into smaller portions to enhanced participations by MMWBES and encourage
the formation of joint venture and other partnerships among MWBE contractors to enhance their participation,

{5) Document and maintain records of bid solicitation, including those to MAWBES and the results thereof.
Contractor will alse maintain records of actions that its subcontractors have taken toward meeting MAWBE
contract participation goals.

(8) Ensure that progress payments to M/AWBESs are made on a timely basis so that undue financial hardship is
avoided and that bonding and other credit requirements are waived or appropriate alternatives developed to
encourage M/WBE participation.

EEQ
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(a) This organization will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of
affirmative action to ensure that minority group members are afforded equal employment opportunities without
discrimination, and shall make and document its canscientious and active efforts to employ and utilize minority
group members and women in its work force on state contracts.

(b)This organization shall state in all solicitation or advertisements for employees that in the performance of the
State contract all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, cread, color, national origin, sex disability or marital status.

(¢) At the request of the contracting agency, this organization shall request each employment agency, labor
union, or authorized representative will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of this organization's obligations herein.

{d) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against
any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victim status, and shall also follow the requirements of the Human Rights Law with tegard to non-discrimination
on the basis of prior criminal conviction and prior arrest.

{e) This arganization will include the provisions of sections (a) through (d) of this agreement in every subcontract
in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connhection with the State contract.

Contractor agrees to comply with all MWBE and EEQ contract goals reflected on the MWBE Utilization Plan and
Staffing Plan respectively, that have been submitted with the application for this contract.

8, Additional Terms

1. The Contractor agrees that if the project is not operational within 60 days of the execution date of the
Contract, it will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, and the
expected starting date. If the project is not operational within 80 days of the execution date of the Contract, the
Caontractor will submit a second statement to DHSES explaining the delay. DHSES may either cancel the project
and redistribute the funds or extend the implementation date of the project beyond the 90-day period when
warranted by extenuating circumstances.

2. The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if
requested by the Commissioner of DHSES, or his or her designee, to present evidence of its continuing legal
authority to do business in New York State, integrity, experience, ability prior performance, and financial
capacity,

a The DHSES Commissioner, or his or her designee, in his or her sole discretion, reserves the right to suspend
any or all activities under this Contract, at any time, when DHSES discovers information that calls into question
the responsibility of the Contractor. In the event of such suspension, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuance of the notice, the Contractor must comply with the
terms of the suspension order. Contract activity may resume at such time as the Commissioner of DHSES, or his
or her designes, issues a written notice authorizing a resumption of performance under the Contract,

b. Upon written notice to the Contractor, and a reasonable opportunity to be heard with the appropriate DHSES
officials or staff, the Coniract may be terminated by the DHSES Commissioner, of his or her designee at the
Contractor's expense where the Contractor is determined by the DHSES Commissioner, or his or her designee,
to be non-responsible. In such event, the Commissioner, or his or her designee, may complete the contractual
requirements in any manner he or she may deem advisable and pursue available legal or equitable remedies for
breach.

3. DHSES shall make payments and any reconciliation in accordance with the Payment and Reporting Schedule
(Appendix C). DHSES shall pay the Contractor for completed, approved projects, a sum not to exceed the
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amount noted on the Face Page hereof. The Contractor must not request payments or reimbursements that
duplicate funding or reimbursement from any other source for Contractor costs and services pursuant to this
Contract.

4, The Contractor shall submit detailed itemization forms or a form deemed acceptable to DHSES for personal
service, fringe benefit and non-personal service expenditures with any voucher and fiscal cost report requesting
reimbursement. Grant-related expenditures shall be reporfed on Fiscal Cost Reports approved by DHSES. For
Federally-funded awards, the detailed ltemization forms shall include the required certifications pursuant to 2
CFR §200.415. These reports must be prepared periodically and as defined in Appendix C of this Contract. All
reported expenditures must reconcile to the program accounting records and the approved budget. Prior period
adjustments shall be reported in the same accounting period that the correction is made.

5. The Contractor's request for fravel, meals or lodging reimburserment shall be in accordance with Appendix B,
Budget, and, unless written authorization has been received from DHSES, shall not exceed rates authorized by
the NYS Office Of State Comptroller (Audit and Control). Rates may be viewed online at.
hitp:/iwww.osc.state.ny.us/agencies/travelftravel. htm.

6. The Cantractars employment of a consultant must be supported by a written Contract executed by the
Contractor and the consultant. A consultant is defined as an individual or organization hired by the Contractor for
the stated purpose of accomplishing a specific task relative to the funded project. All consultant services must be
obtained in a manner that provides for fair and open competition. The Contractor shall retain copies of all
solicitations seeking & consultant, written Contracts and documentation justifying the cost and selection of the
consultant, and make them available to DHSES upon request. The Contractor further agrees that it shall assume
sole and complete responsibility for fulfilling all the obligations set forth in the Contract and the Contractor must
guarantee the work of the consultant as if it were its own, Failure to follow these guidelines may resultin a
disallowance of costs.

7. Additionally, Contractor must adhere to the following guidelines at a minimum when making all procurements,
including consultant services. Failure to follow these guidelines may resuit in a disallowance of costs.

a. A Contractor who proposes to purchase goods or services from a particular vendor without competitive
bidding must obtain the prior written approval of DHSES. The request for approval must be in writing and set
farth, at a minimum, a detailed justification for selection and the basis upon which the price was determined to be
reasonable. Further, such procurement must be in accordance with the guidelines, bulleting and regulations of
the Office of the State Comptroller, State Procurement Council, and the U.8. Department of Homeland Security.
A copy of DHSES' approval must also be submitted with the voucher for payment.

b. The rate for consultant services, and cost of equipment or goods, shall be reasonable and consistent with the
amount paid for similar services or goods and equipment in the marketplace, Time and effort reports are required
for consultants.

¢. Written justification and documentation for alf procurements must be maintained on file, and made available to
DHSES upon request. All procurements must be made in a fair and open manner and in accordance with the
pre-determined methodology established for evaluating bids (e.g., lowest responsible bidder or best value),

d. A Contractor that is a State entity must make all procurements in accordance with State Finance Law Article
11 and any other applicable regulations.

e. A Contractor that is a local government must make all procurements in accordance with General Municipal
Law Article 5-A, and any other applicable regulations. .

i A Contractor that is a not-for-profit and all other entities that do not meet the descriptions in Section IN(S)(7){(d)
or (&) herein must make all procurements as noted below:

i. If the Contractor is eligible to purchase an item or gervice from a government contract or is able to purchase
such item or service elsewhere at a lower than or equal price, then such purchase may be made immediately.

ii. A Contractor may purchase any single piece of equipment, single service or multiples of each that cost up to
$999 at its discretion.
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iii, Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between
51,000 and $4,999, a Contractor must secure at least three telephone quotes and create a record for audit of
such quotes.

iv. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost of
between $5,000 and $9,999, the Contractor must secure at least three written quotes on a vendor's stationery
and maintain a record of the competitive procurement process for audit purposes.

v. A Contractor spending in aggregate of $10,000 and above rmust use a competitive bidding process. Guidance
may be obtained from DHSES, At a minimum, the competitive bidding process must incorporate the following:
apen, fair advertisement of the opportunity to provide services; equal provision of information to all interested
parties; reasonable deadlines; sealed bids opened at one time before a commitiee who will certify the process;
establishment of the methodology for evaluating bids before the bids are opened; and maintenance of a record
of competitive procurement process.

g. Acceptance of State support for interoperable and emergency communications projects, including funding
through the Interoperable Emergency Communication Grant Program, requires that Contractors must use open-
standard/vendor-neutral technologies to allow for other public safety/public service agencies (including State
agencies and authorities) and jurisdictions in your region to operate on your radio system(s) when required,
regardiess of the total percentage of system funding from the State. This access for other agencies must be
permitted to support operational and interoperable goals, and without restriction as to spacific manufacturers’
subscriber equipment. All reasonably compatible subscriber equipment must be permitted to be operated on
your system by outside agencies, thus allowing coordinated efforts between local and state public safety/public
service agencies and maximizing resources and capabilities.

h. DHSES reserves the right to suspend program funds if the Contractor is found to be in noncompliance with the
provisions of this Contract or other grant Contracts between the Contractor and DHSES or, if the Contractor or
principals of the Contractor are under investigation by a New York State or local law enforcement agency for
noncompliance with State or federal laws or regulatory provisions or, if in DHEES' judgment, the services
provided by the Contractor under the Contract are unsatisfactory or untimely.

i, DHSES shall provide the Contractor with written notice of noncompliance.

ii. Upon the Contractor's failure to correct or comply with the written notice by DHSES, DHSES reserves the right
to terminate this Contract, recoup funds and recover any assets purchased with the proceeds of this Contract.

i. DHSES reserves the right to use approved grant related expenditures to offset disallowed expenditures from
any grant funded through its offices upon appropriate notification to the Contractor, or upon reasonable
assurance that the Contractor is not in compliance with these terms.

J. A a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision
has been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the
Commissioner of the Office of General Services (OGS) will be developing a list (prohibited entities list) of
'persons' who are engaged in 'investment activities in Iran’ (both are defined terms in the law). Pursuant to SFL §
165-a(3)(b), the initial list is expected to be issued no ater than 120 days after the Act's effective date, at which
fime: it will be posted on the OGS website.

i. By entering into this Contract, Contractor (or any assignee) certifies in accordance with State Finance Law
§165-a that it is not on the ‘Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012' ('Prohibited Entfities List') posted at;
http:/Awvww.0gs.ny.goviaboutiregsidocs/ListofEntities. pdf,

ii. Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the
Prohibited Entities List, Contractor agrees that should it seek to renew or extend this Contract, it must provide
the same certification at the time the Contract is renewed or extended, Contractor also agrees that any propased
Assignee of this Contract will be required to certify that it is not on the Prohibited Entities List before the contract
assignment will be approved by the State.
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iii. During the term of the Contract, should DHSES receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-~referenced certifications, the state agency will review such information
and offer the parson an opportunity to respond. If the person fails to demonstrate that it has ceased its
engagement in the investment activity which is in violation of the Act within 90 days after the determination of
such violation, then the state agency shall take such action as may be appropriate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

iv. DHSES reserves the right to reject any bid, request for assignment, renewal or extension for an entity that
appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to
pursue a responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited
Entities list after contract award.

V. FEDERALLY FUNDED GRANT REQUIREMENTS

A. Hatch Act. The Contractor agrees, as a material condition of the Contract, to comply with all applicable
provisions of the Hatch Act (5 U.8.C. 1601 et seq.), as amended.

B. Requirement for System of Award Management: Unless you are exempted from this requirement under 2 CFR
25.110, you as the subrecipient must maintain the currency of your information in the System of Award
Management (SAM) until you submit the final financial report required under this award or receive the final
payment, whichever is later. This requires that you review and update the information at least annually after the
initial registration, and more fraquantly if required by changes in your information or another award term.
Pursuant to section 2 CFR §200.210(a)(2), Contractors must maintain a current unique entity identifier prior to
and during the life of the Contract.

C. In accordance with 2 CFR §§200.112 and 200.113, Contractor understands and agrees that it must: (1)
disclose in writing any potential conflict of interest to DHSES; and (2) disclose, in a timely manner, in writing to
DHSES all violations of federal and state criminal law involving fraud, bribery, or gratuity violations potentially
affecting the grant award. Failure to make required disciosures can result in any remedy available to DHSES for
Contractor's noncompliance, including suspension or debarment,

D. The Contractor must ensure that, for alt contracts entered into by the Contractor, the contract provisions
required by 2 CFR §200.326 (and Appendix Il to 2 CFR Part 200) are included in such contracts. The Contractor
further agrees to impose and enforce this requirement for any Contractor subaward agreements,

E. Where advance payments are approved by DHSES, the Contractor agrees to expend the advance payments
in accordance with the purposes set forth in Appendix D and consistent with Appendix B. The advanced funds
must be placed in an interest-bearing account and are subject to the rules outlined in 2 CFR Part 200, (Uniform
Administrative Requirements for Grants and Cooperative Contracts to State and Local Governments) which
require Contractors to promptly remit back to the federal government, through New York State Division of
Homeland Security and Emergency Services, any interest earned on these advanced funds. The Gontractor may
keep interest earned up to $500 per federal fiscal year for administrative expenses. This maximum limit is not per
award; it is inclusive of all interest earned as the result of all federal grant program funds received per year,
Interest must be reported on Fiscal Cost Reports and remitted to DHSES quarterly.

F. Audit Requirements. This Contract, and any sub-awards resulting from this Contract, may be subject to fiscal
and program audits by DHSES, NYS Office of State Comptroller, pertinent federal agencies, and other
designated entities to ascertain financial compliance with federal and/or State laws, regulations, and guidelines
applicable to this Contract. The Contractor shall meet all audit requirements of the federal government and State
of New York. Such audits may include review of the Contractor's accounting, financial, and reporting practices to
determine compliance with the Contract and reporting requirements; maintenance of accurate and reliable
original accounting records in accordance with governmentat accounting standards as well as generally
accepted accounting principles; and specific compliance with allowable cost and expenditure documentation
standards prescribed by applicable federal, State, and DHSES guidelings.

G. Equipment Markings. The Contractor further agrees that, when practicable, any equipment purchased with

grant funding shall be prominently marked as follows: 'Purchased with funds provided by the U.5. Department of
Homeland Security.’
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H. Administrative, Cost and Audit Requirements: The Contractor must comply with the most recent version of the
Administrative Requirements, Cost Principles, and Audit requirements. Failure to do so may resuit in
disallowance of costs upon audit. A list of regulations and guidance applicable to United States Department of
Homeland Security (DHS) grants are listed below:

1. General Administrative Requirements:

a. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards

2. Cost Principles.

a. 2 CFR Part 200, Subpart E

3. Audit Requirements:

a. 2 CFR Part 200, Subpart F

. Contracting with small and minority firms, women's business enterprise and labor surplus area firms.

1. Consistent with 2 CFR §200.321, the grantee and any subgrantees will take all necessary affirmative steps to
assure that minority fims, women's business enterprises, and labor surplus area firms are used when possible,

2. Affirmative steps must include:

a. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women's business enterprises are solicited whenaver they
are potential sources;

¢. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maxitmum
participation by small and minority business, and women's business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority business, and women's business enterprises;

e. Using the services and assistance, as appropriate, of such organizations as the Small Business Adminigtration
and the Minority Business Development Agency of the Department of Commerce; and

f. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in subsections
{2)(a) through (&) of this section. '

J. Compliance with Laws, Regulations and Pragram Guidance. The Contractor shall ensure it is aware of and
complies with all applicable laws, regulations and program guidance. Itis the responsibility of the Contractor {0
become familiar with and comply with all terms and conditions associated with acceptance of funds.

K. Adequate Documentation: The Gontractor must ensure full compliance with all cost documentation
requirements, including specific personal service documentation, as applicable directly to the Contractor, sub-
recipient or collaborative agency/organization. The Contractor must maintain specific documentation as support
for project related personal service expenditures as this Contract is supported by federal funds. Depending upon
the nature or extent of personal setvice provided under this Contract, the Contractor shall maintain semi-annual
(or mare frequent) personal service certifications and/or an after-the-fact personnel activity reporting system (or
gquivalent) which complies with all applicable laws, regulations and program guidance. Failure to do so may
result in disallowance of costs.

i
L. Single Audit Requirements: For audits of fiscal years beginning on or after December 26, 2014, recipients that
expend $750,000 or more from all federal funding sources during their fiscal year are required to submit an
organization-wide financial and compliance audit report. The audit must be performed in accordance with the
requirements of GAO's Government Auditing Standards, located at http://www. gao.gov/govaud/ybkQ1.htm, and
the requirements of Subpart F of 2 C.F.R. Part 200, located at hitp://www.ecfr.govicgi-bin/text-idx?
SID=63811dc3410c008e2f8e28¢325cdc0dedme=true&node=sp2,1.200.f&rgn=divG .

For audits of fiscal years beginning prior to December 26, 2014, recipients that axpend $500,000 or more from
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all federal funding sources during their fiscal year are required to submit an organization-wide financial and
compliance audit report, The audit must be performed in accordance with GAO's Government Auditing
Standards, located at http:/Awww.gao._govigovaud/ybk01. htm, and OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Qrganizations, located at :
hitps:/fwww.whitehause. gov/sites/default/files/omb/assets/a133/a133_revised_2007 pdf.

The final report for such audit must be completed within nine months of the end of the Contractor's fiscal year.
The Contractor must provide one copy of such audit report to DHSES within nine (8) months of the end of its
fiscal year, or communicate in writing to DHSES that Contractor is exernpt from such requiremant.

M. Program Income: Program income eamned by the Contractor during the grant funding Period must be reported
in writing to DHSES, in addition to any other statutory reporting requirements. Program income consists of
income earned by the grant recipient that is directly generated by a supported activity or earned as a result of the
grant program. Program income includes, but is not limited to, income from fees for services performed, the use
of rental or real or personal property acquired under federally-funded projects, the sale of commodities or items
fabricated under an award, license fees and royalties on patents and copyrights and interest on loans made with
federal award funds. For example, if the purpose of a grant is to conduct conferences, any training fees that are
generated would be considered program income. Interest earned on grant funds is not considered program
income unless specified in Appendix D. The Contractor agrees to report the receipt and expenditures of grant
program income to DHSES. Program income (not to include interest earned), generated by the use of these
grant funds will be used to enhance the grant project.

N. Inteliectual Property: Any creative or literary work developed or commissioned by the Contractor with grant
support provided by DHSES shall become the property of DHSES, entitiing DHSES to assert a copyright therein,
unless the parties have expressly agreed otherwise in a written instrument signed by them,

1. [f DHSES shares its right to copyright such work with the Contractor, DHSES reserves a royalty-free,
nanexclusive, and irrevocable license to reproduce, publish or otherwise use, and to autharize others to use: (a)
the copyright in any work developed under a grant, sub-grant, or contract under a grant or sub-grant; and (b) any
rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership with grant
suppart.

2. If the grant support provided by DHSES is federally-sponsored, the federal awarding agency also reserves a
royaly-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use: (a) the copyright in any work developed under a grant, sub-grant or contract under a grant or sub-
grant; and (b) any rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership
with such grant support.

3. The Contractor shall submit one copy of all reports and publications resulting from this Contract to DHSES
within thirty (30) calendar days of completion. Any document generated pursuant to this grant must contain the
following language:

"This project was supported by a grant administered by the New York State Division of Homeland Security and
Emergency Services and the U.S. Department of Homeland Security. Points of view in this document are those
of the author and do not necessarily represent the official position or palicies of the New Yaork State Division of
Homeland Security and Emergency Services or the U.S. Department of Homeland Security.’

0. Accounting for Grant Expenditures:

1. Grant funds may be expended only for purposes and activities set forth in this Contract. Accordingly, the most
important single requirement of accounting for this grant is the complete and accurate documentation of grant
expenditures. If the Contractor receives funding from twa or more sources, all necessary steps must be taken to
ensure that grant-related transactions are not commingled. This includes, but is not limited 1o, the establishment
of unique budget codes, a separate cost center, or a separate chart of accounts. Expenditures must be cross-
referenced to supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers,
timesheets, mileage logs, etc.).

2. Contractor agrees that it shall maintain adequate internal controls and adhere to Generally Accepted
Accounting Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit
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Organizations.

3. None of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to another
organization without specific prior written approval by DHSES. Where the intention to make sub-awards is clearly
indicated in the application, DHSES approval is deemed given, if these activities are funded, as proposed.

4. If this Contract makes provisions for the Contractor to sub-grant funds to other recipients, the Contractor
agrees that all sub-Contractors shall be held accountable by the Contractor for all terms and conditions set forth
in this Contract in its entirety. The Contractor further agrees that it shall assume sole and complete responsibility
for fulfilling all the obligations set forth in the Contract and the Contractor must guarantee the work of any sub-
Contractor as if it were its own.

5. The Contractor agrees that all sub-Contractor arrangements shall be formalized in writing between the parties
involved. The writing must, ata minimum, include the following information:

+ Activities to be performed;

+ Time schedule;

* Project policies;

= Other policies and procedures to be followed;

« Dollar limitation of the Contract;

« Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, Certification Regarding
Lobbying, Debarment and Suspension and any special conditions set forth in the Contract;

= Applicable federal and/or State cost principles te be used in determining allowable costs; and

= Property Records or Equipment Inventory Reports.

P. The Contractor will not be reimbursed for sub-granted funds unless all expenditures by a sub-Contractor are
listed on detailed itemization forms or a form deemed acceptable to DHSES, Backup datumentation for such
expenditures must be made available to DHSES upon request. All expenditures must be programmatically
consistent with the goals and objectives of this Contract and with the Budget set forth in Appendix B.

Q. Space rental provided by this Contract must be supperted by a written lease, maintained on file and made
available by the Contractor upon request,

R. Equipment and Property:

1. Any equipment, furniture or supplies or other property purchased pursuant to this Contract is deemed to be
the property of the State, except as may otherwise be governed by faderal or State laws, rules or regulations or
stated in this Cantract.

2. Equipment means tangible, nonexpendable, personal property having a useful life of more than one year and
an acquisition cost of $5,000 or more per unit. A Contractor may use its own definition of equipment provided
that such definition would at least include all equipment defined above. A copy of the property record(s) or
equipment inventory report(s) with relevant purchasing and supporting docurmnentation must be made available to
DHSES upon request. Property records or equipment inventory reports must be maintained, by award, that
include a description of the property, a serial number or other identification number, the source of property, who
holds title, the acquisition date, and cost of the property, percentage of federal participation in the cost of the
property, the location, use and condition of the property, and any ultimate disposition data including the date of
disposal and sale price of the property. The Contractor must document receipt of all applicable equipment
purchased with grant funds. A physical inventory of the property must be taken and the results reconciled with
the property records at least once every two (2) years,

3. Upon completion of all contractual requirements by the Contractor, DHSES will consider a request for
continued use and possession of the equipment purchased with grant funds provided the equipment continues to
be used in connection with a public security program. When disposing of equipment purchased with homeland
security grant funding, a State agency must dispose of equipment in accordance with State Laws and
procedures. All other Contractors shall dispose of equipment as follows:

a. lterns of equipment with a current per unit market value of less than $5,000 may be retained, sold or otherwise
disposed of with ne further obligation to the awarding agency.
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b. Items of equipment with a current per unit fair market value of $5,000 or more may be retained or sold. If sold,
the awarding agency shall have a right to an amount calculated by multiplying the proceeds from the sale by the
awarding agency's share of the equipment. If retained, the current market value is to be used in the calculation.
To remit payments, award recipients should contact DHSES at 1-866-837-9133 for guidance.

4. Upan completion of all contractual requirements by the Contractor under this Contract, DHSES shall accept a
request for continued use and possession of the equipment purchased with grant funds providing the equipment
continues to be used in accordance with the contracted activities and guidelines in this Contract.

5. The Contractor must conduct a physical inventory of property records at least once every two years to verify
the existence, current utilization and continued need for the property. In the event the property is no longer
required by the Contractor, this fact should be reported to DHSES as soon as possible and appropriate
guidelines followed, as specified in this Appendix.

6. If Contractor disposes of any equipment purchased under this Contract during the active lifespan of said
equipment, Contractor must reinvest any proceeds from the disposal into additional equipment items to continue
Contractor's organization's activities subject to the guidelines of this Contract. If the Contractor does not reinvest
proceads to continue activities subject to this Contract, the percentage of the proceeds equal to the proportion of
the original purchase price paid by funds for the Contract must be repaid to the State of New York.

ENDNCTES:

' To the extent that Section V-Federally Funding Grant Requirements conflict with any other provisions of the
Contract, the Federal requirements of Section V shall supersede all other provisions of the Contract.

2 As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of
Alaska, Hawail, Louisiana, South Caroling, West Virginia and Wyeming. Contact NYS Department of Economic
Development for the most current list of jurisdictions subject to this provision.

% A milestone/performance payment schedule identifies mutually agreed-to payment amounts based on meeting
contract events or milestones. Events or milestones must represent integral and meaningful aspects of contract
performance and should signify true progress in completing the Contract effort.

* Fee for Service is a rate established by the Contractor for a service or services rendered,
® Rate based agreements are those agreements in which payment is premised upon a specific established rate
per unit,

% Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that
provide for a specified dollar amount to be paid to the Contractor at the beginning of @ach payment period (i.e.
quarterly, monthly or bi-annually). While these payments are related to the particular services and outcomes
defined in the Contract, they are not dependent upon particular services or expenses in any one payment period
and provide the Contractor with a defined and regular payment over the life of the contract.

" Fifth Quarter Payments occur where there are scheduled payments and where there is an expectation that
services will be continued through renewals or subsequent contracts, Fifth Quarter Payments allow for the
continuation of scheduled payments to a Contractor for the first payment period quarter of an anticipated renewal
of new contract,

# Not applicable to not-for-profit entities

VER 07/15
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Award Gontract

Project No. Grantee Name
EM16-1037-D00 Oneida County 06/01/2016
Budget Summary by Participant
Cneida County
Oneida County Emergancy Services - Version 1
: : Gran Matching]
Personnel humberl Unit Cost| Total Cost Funds Funds
Personnel Cost to conduct planning and
xercise activities 1 15185,964.005185,964.00] $92,982.00 $92,982.00
Total 185,964.00] $92 982.00 $92,982.00
Total Project Costs Total Cost Grant Funds Matching Funds
$185,964.00 $52,982.00 $92,982.00
Total Contract Costs Total Cost Grant Funds Matching Funds
$185,264.00 $92.982.00 $92,982.00
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Award Contract

Project No. Grantee Name

EM16-1037-DQ0 Oneida County 06/01/2016
APPENDIX C

PAYMENT AND REPORTING SCHEDULE
For All Contractors:
|. PAYMENT PROVISIONS

1. In full consideration of cantract services to be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page hereof, All payments shall be in accordance
with the budgst contained in the applicable Attachment B form (Budget), which is attached hereto.

A. Payment and Recoupment Language

1. Contractor shall provide complete and accurate vouchers to DHSES in order to receive payment. Vouchers
submitted to DHSES must contain all information and supporting documentation required by the Agreement,
DHSES and the State Comptroller. Payment for vouchers submitted by the Contractor shall only be rendered
electronically, unless a paper check is expressly authorized by the Director of DHSES, at the Director's sole
discretion, due to extenuating circumstances. Such electronic payment shall be made in accordance with the
ordinary State procedures and practices. The Contractor shall comply with the State Comptroller's procedures
to authorize electronic payments. Authorizatiorn forms are available at the State Comptroller's website at
www.0s¢.state.ny.ug/epay/index.htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 474-4032.
Contractor acknowledges that it will not receive payment on any vouchers submitted under this Agreement if it
does not comply with the State Comptreller's electronic payment procadures, except where the Director has
expressly authorized payment by paper check as set forth above.

2. The Contractor agrees that this is a reimbursement-hased contract, an advance may be provided ag
specified in Appendix D. All requests for reimbursement must reflect actual costs that have been disbursed by
the Contractor. Hems or services not received are not eligible for reimbursement.

Reimbursement requests need to include the following docutnents:

» Sighed Voucher and Fiscal Cost Raport

+ Detailed itemization Forms or other forms deemed acceptable by DHSES of any budgeted category for whnch
reimbursement is requested

» Written documentation of all required DHSES approvals, as appropriate

3. Vouchers shall be submitted in a formiat acceptable to DHSES and the Office of the State Compiroller.
Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for
project expenditures made in accordance with the items as contained in the Project Budget (Appendix B) and
during the contract period. Such voucher shall also be deemed to certify that: a) the payments requested do not
duplicate reimbursement from other sources of funding; and b) the funds provided herein do not replace funds
that, in the absence of this grant, would have been made available by the Contractor for this program.

B. Interim and/or Final Claims for Reimbursement

1. Contractors must submit all required fiscal reports, supporting documentation and program progress reports,
Failure to meet these requirements will result in the rejection of associated vouchers. Final vouchers,
reimbursement requests and reports must be submitted within 30 days of the end of the grant contract period.
Failure to voucher within this period may result in the loss of grant funds. The Contractor must also refund all
unexpended advances and interest eamed over $500 on the advanced funds pursuant to 2 CFR Part 200,
§200.306(b)(9). Property Records or Equipment Inventory Reports as defined in Appendix A-1, Section V,
Paragraph R, must be available at the conclusion of the contract period and submitted to DHSES upon request,

2. If at the end of this contract there remain any monies (advanced or interast earned aver $500 on the

advanced funds) associated with this contract in the possession of the Contractor, the Contractor shall submit a
check or money order for that amount payable to the order of the New York State Division of Homeland Security
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and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of termination of
this grant contract to:

NYS Division of Homeland Security and Emergency Services
Federal Fiscal Unit

State Campus - Building 7A

1220 Washington Avenue

Albany, NY 12242

3. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all
vouchers is the Contract Unit of DHSES. Payment of grant vouchers shall be made in accordance with the
provisions of Article XI-A of the State Finance Law. Payment shall be preceded by an inspection period of 15
business days which shall be excluded from calculations of the payment due date for purposes of determining
eligibility for interest payments. The Contractor must notify the Federal Fiscal Unit in writing of a change of
address in order to benefit from the prompt payment provision of the State Finance Law. When progress reports
are overdue, vouchers will not be eligible for prompt payment.

4, Timely and properly completed New York State vouchers, with supporting documentation when required,
shall be submitted to:

NYS Division of Homeland Security and Emergency Services
Attention: Contracts Unit

State Office Building Campus - Bldg. 7A

1220 Washington Avenue, Suité 610

Albany, NY 12242

Il. REPORTING PROVISIONS
A. Required Reports:
Narrative/Qualitative Report (Progress Report)

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, the report
described in Section HI(GY2)(a)(i) of Appendix A-1 of the Contract.

Expenditure Report (Fiscal Cost Report)

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which
reimbursement is being claimed, the report described in Section I, Paragraph G(2)(a)(iii) of the Appendix A~1
of the Contract.

Final Report

The Contractor will submit the final report as described in Section IIl, Paragraph G(2)(a)(iv) of Appendix A-1 of
the Contract, no later than 30 days after the end of the contract period.

1. Fiscal cost reports must be submitted showing grant expenditures. They must alsa show the amount of
interest earned to date on any advanced funds.

All submitted vouchers will reflect the Contractor's actual expenditures and will be accompanied by supporting
detailed itamization forms or a form deemed acceptable to DHSES for personal service, fringe benefit and non-
personal service expenditures or other documentation as required, and by a fiscal cost report for the reporting
period. In the event that any expenditure for which the Contractor has been reimbursed by grant funds is
subsequently disallowed, DHSES, in its sole discretion, may reduce the voucher payment by the amount
disallowed. If necessary, the Contractor may be required to submit a final budget reallocation.

DHSES reserves the right not to release subsequent grant awards pending Contractor compliance with this
Agreement.
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- 2. The Contractor will submit prograrm progress reports and one final report to DHSES on a prescribed form
provided by DHSES as well as any additional information or amended data as required.

Progress reports will be due within 30 days of the last day of each calendar quarter or on an aliernate schedule
as prascribed in Appendix D. Progress reports will be due within 30 days of the last day of the calendar quarter
from the start date of the program and the final report will be due upon completion of the project or termination

of this Agreement. Calendar quarters, for the purposes of making program progress reports, shall be as follows:

Calendar Quarter: January 1 - March 31 -- Report Due: April 30

Calendar Quarter: April 1 - June 30 — Report Due: July 30

Calendar Quarter: July 1 - September 30 — Report Due: October 30

Calendar Quarter: October 1 - December 31 —- Report Due: January 30

The final report, or whare applicable interit progress reports, will summarize the project's achievements as well
as describe activities for that quarter.

Rev. 07/2015

Cerlifiad by - on
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# Performance Measure

1 Qrganizational activities conducted. Provide brief narrative reporting activities completed and describe how
the project enhanced emergency management operations it the jurisdiction.
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Award Contract

Project No. Grantee Name

EM16-1037-D00 Oneida County 06/01/2016

quk Plan
Goal
To assist local governments in preparing for all hazards.

Objective #1

. G & T Workplan Code - 24. Develop/enhance homeland security/emergency management organization and
structure,
Investment Justification - Emergency Management Performance Grant

Target Capability
Primary - Planning

To build and sustain emergency management capabilities.

Task #1 for Objective #1
Conduct allowable planning activities to enhance emergency management capabilities,

# Performance Measure

Planning activities conducted. Provide brief narrative reporting planning activities sompleted and describe
how the project enhanced emergency management capabilities in the jurisdiction.

Task #2 for Objective #1

Conduct assessment to identify training needs related to emergency management capabilities. Provide

authorized training to appropriate personnel. EMPG funded personnel complete required NIMS and
Professional Development Series training courses.

# Performance Measure

Training conducted. Provide brief narrative on type of training conducted, roster of attendees maintained on
1 file. Complete and attach Training Data report quarterly in e-grants. Describe how the praject enhanced
emergency management capabilities in the jurisdiction.

Task #3 for Ohjective #1

Design, develop, conduct and/or participate in exercises in compliance with HSEEP guidelines to identify
deficiencies within response capabilities to all hazard events. EMPG-funded personnel must participate in at
least three exercises per year. Report scheduled exercises to DHSES through the Master Exercise and Training
Information System (METIS) 60 days prior to the start of the exercise. Submit After Action Reports/improverment

Plans to DHSES within 60 days of exercise completion.
# Performance Measure

DHSES notified of scheduled exercise, exercise conducted and After Action Reports/improvement Plans
completed and submitted to DHSES within 60 days of exercise completion. Complete and attach Exercise
1 Data Report quarterly in e-grants. Provide brief narrative, report number of personnel involved, the

disciplines involved and the jurisdictions participating; describe how the project enhanced the prevention,
response, or recovery capabilities in the jurisdiction.

Task #4 far Objective #1
Conduct organizational activities to support all-hazards emergency management operations.
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Project No, Grantee Name
EM16-1037-D00 Oneida County 06/0172016

Special Conditions
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John P. Talerico

Commissioner

Anthony d. Picente Jr.

County Executive

ONEIDA COUNTY DEPARTMENT OF PERSONNEL

OFFICE OF THE COMMISSIONER
County Office Building + 800 Park Avenue * Utica, New York 13501-2986
Phone: (315) 798-5725 + Fax: (315) 798-6490
E-Mail: labor@ocgov.net

June 30, 2016

Anthony J Picente Jr. N 20 / (3 - ;7(; J\

Oneida County Executive
800 Park Avenue
Utica, New York 13501

WAYS & MEANS

Re: Reallocation of Positions
Dear County Executive Picente:

I am in receipt of correspondence from the Commissioner of Mental Health requesting reallocation of
Grade and Salary for the Director of Adult Mental Health Services and the Director of Substance Abuse
Services. Both positions are currently allocated at grade M35 with a starting salary of $50,592-$53,980.
Commissioner O’Brien is requesting a reallocation to Grade M40 with a starting salary of $60, 628-
$64,731.

Commissioner O'Brien’s correspondence clearly explains the difficulty we have encountered in recruiting
qualified candidates for both positions. The Director of Substance Abuse Services requires the applicant
to be a Certified Alcohol and Substance'Abuse Counselor (CASAC) and the Director of Adult Mental
Health Services requires the appllcant tobea L|censed Clinical Social Worker or a Licensed Master Social
Worker, in addition to other educatxon and ¢ expernence requlrements :

We have encountered severe and continued recruitment difficulty for both positions. The last several
Civil Service examinations failed to produce a mandatory list and recentjob postings have failed to
attract any qualified candidates.

Therefore, because of the continued recruitment difficulty it is my recommendation that the Director of
Adult Mental Health Services and the Director of Substance Abuse Services be reallocated to Grade M
40 $60,628. This will require Board of Legislator approval.

SincereV

ohn P Talerico

Commissioner Reviewed and Approved for submittal to the

d—a Lagls&atgrs by

CcC R O’Brien

E"’é}@ Date /
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ag 72916
- (neida Gounty Executive’s Office |

Robin E. O’Brien, Commissioner

I

Anthony J. Picente, Jr.. County Executive

Phone: (315) 768-3660

Fax: (315) 768-3670

Website: www.ocgov.net
Email: mentalhealth@ocgov.net

Onelda
County

Department of Mental Heaith

120 Airline Street
Suite 200
Oriskany, New York 13424

N2 )G D02

June 21,2016
HEALTH & HUMAN SERVICES

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501

WAYS & MEANS

Dear County Executive:

Oneida County Department of Mental Health has been granted increases to allocated State Aid Funding from both NYS
Office of Mental Health (OMH) and NYS Office of Alcohol and Substance Abuse Services to be allocated to several
contracted agencies through the Revenue Account Numbers A3490 (OMH), A3492 (OMRDD), and A3493 (OASAS). As
a result we request your Board’s approval for the following 2016 fund account increases:

Account No. Account Name Increase Original Appropriation New Appropriation
AA4310.49515 Insight House — Alcohol $5,167.00 $1,590,742.00 $1,595,909.00
A4310.49517 Cerebral Palsy $2,876.00 $1,002,225.00 $1,005,101.00
A4310.49519 Central NY Services $111,824.00 $1,524,105.00 $1,635,929.00
A4310.49521 Mohawk Valley Council on Alcoholism/Addiction $100,157.00 $179,159.00 $279,316.00
A4310.49522 Utica Rescue Mission $177,174.00 $1,060,842.00 $1,238,016.00
A4310.49523 Catholic Charities-ALC $57,966.00 $1,278,588.00 $1,336,554.00
A4310.49524 Central Association For The Blind $1,244.00 $35,240.00 $36,484.00
A4310.49525  Resource Center for Independent Living ~ $8.304.00 $407,182.00 $415,486.00

Total:

$464,712.00

The supplemental appropriation Increases for 2016 will be fully supported by unanticipated revernrg to ithpﬁfgﬂq‘wmg

Revepue Accounts: a \' i o g ‘,
Account No.  Account Name Increase :«‘*” Ja’ A
A3490 State Aid — OMH $178,374.00 D N
A3492 State Aid — OMRDD $1,244.00 ad tox ¢ v
A3493 State Aid — OASAS $285,094.00 / w~d ks - ‘{"’" g
Total: $464,712.00 s LA I 11 [
\L‘“ \ P
Respectfilly submitted, AT i://
4

) o .'/\-_,.u“' )
Fobse 2 orien i fj Y

Robin E. O’Brien
Commissioner of Mental Health

<3 ‘--'.A

CC: County Attorney Il/x;y e L » ¢

Comptroller
Budget



Anthony J. Picente, Jr., Counfv Executive Robin E. O’Brien, Commissioner

Phone: (315) 768-3660

Fax: (315) 768-3670

Website: www.ocgov.net

Email: mentalhealth@ocgov.net

Department of Wertal Health

120 Airline Street
Suite 200
Oriskany, New York 13424

February 26, 2016 ' S / ,,) 6 QI[

Honorable Anthony J. Picente, Jr. VR ATEL B L
Oneida County Executive HEALTH & HUMAN SERVICES
800 Park Avenue W;\YS 2 MEANS

Utica, New York 13501

Dear Mr. Picente:

I am forwarding six (6) copies of the 2*¢ Amendment to the 2014-2016 Purchase of Services
Agreement between the Oneida County Department of Mental Health and Central New York
Services, Inc. for your review and signature. If this meets with your approval, please forward this to

the Board of Legislators upon completing your review.

The gross amount of this Agreement is $1,519,882.00 for year 2014, $1,524,105.00 for year 2015; and
$1,635,929.00 for year 2016. This results in a three year total of $4,679,916.00. The funding changes
for this amendment results in an increase for 2016 in the amount of $111,824.00. The amount reflects

100% OMH and OASAS State Aid Funding for all years 2014-2016.

Thank you very much for your time and consideration of this request. I would be pleased to respond to
any questions or concerns you might have with regard to this Agreement.

Respectfully,

%d /j /4(/ é @@\/{[AV
Robin E. O’Brien
Commissioner

REO/ms

Encs.
Reviewed and Approved for submittal to the

Oneida County Board & xzislators b

7
(7 Vel

XC tive
E-!S;'-;:» Dat&//a/




Oneida Co. Department: Mental Health Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Central New York Services, Inc.
518 James Street, Suite 240
Syracuse, NY 13203

Title of Activity or Service: Outreach — Court/Jail
Transition Management
Advocacy
Coordinated Children’s Services Initiative (CCSI)
ACT Service Dollars
Mentally 11l Chemical Abuse Network (MICA)
Shelter Plus Care

Proposed Dates of Operation: January 1, 2014 through December 31, 2016

Client Population/Number to be Served: Adults and Children with a serious and persistent
mental illness who are in, entering, or exiting the criminal justice system.

Summary Statements
1) Purpose of This Amendment:
The NYS Office of Mental Health (OMH) and the NYS Office of Alcoholism and
Substance Abuse Services (OASAS) have both provided additional funding to allow the
Provider to offer increase services to clients in Oneida County.
2) Narrative Description of Proposed Services:
a. Outreach Court/Jail Forensic Evaluation Unit
The Courts refer individuals for screening, case planning, transitional care, employment
services, and monitoring. CPL 730 evaluations ordered by Oneida County Courts,
Medication Grant Program and Adult Single Point of Access and Accountability for care
coordination and residential services.
b. Transitional Management Services
Provides initial referral and linkage to appropriate treatment services, including
employment training, support and readiness, for inmates upon their discharge from jail.
c. Advocacy
Provides initial referral and linkage to treatment, and employment training for inmates
upon their discharge from jail.
d. Coordinated Children’s Services Initiative (CCSI)
Assessment tool to assist in the management and planning of services to children and
adolescents with juvenile justice involvement.
e. Assertive Community Treatment (ACT) Service Dollars



Administers wrap-around service funds to assist persons within the larger community in
reduction of hospital stays and/or contact with the criminal justice system.

f.  Mentally Ill Chemical Abuse Network (MICA)
Treatment that addresses all of the disability issues concurrently, sustaining the individual
through the inevitable short-term setbacks and providing case management support and
advocacy for the dually diagnosed person.

g. Shelter Plus Care
240+ persons and their families housing to help ensure continuing participation in
treatment, employment and other services aiding in their recovery from substance abuse.

3) Program/Service Objectives and Outcomes:

The primary objective of all services is to support individuals to help them achieve and
maintain the most independent level of functioning possible in their lives.

4) Program Design and Staffing

The Mental Health programs meet the appropriate staffing models developed and
monitored by the NYS Office of Mental Health (OMH) in concert with the NYS Division

of Budget (DOB) and in conjunction with the NYS Office of Alcoholism and Substance
Abuse Services (OASAS) guidelines and regulations.

Total Funding Requested: $4,679,916.00 Account #A4310.49519
Oneida County Dept. Funding Recommendation: $4,679,916.00

Proposed Funding Sources (Federal $/ State $/County $): State $4,679,916.00

Cost Per Client Served: (N/A)

Past Performance Data: (N/A)

0O.C. Department Staff Comments: (N/A)



AMENDMENT

THIS AMENDMENT made the twenty-sixth (26™) day of February, 2016, by and between County of
Oneida, a New York municipal corporation, with offices at 800 Park Avenue, Utica, New York, 13501
(hereinafter referred to as the “County”), through its’ Mental Health Department with offices located at
120 Airline Street, Suite 200, Oriskany, New York 13424 and Central New York Services, Inc.,
having its principal office located at 518 James Street, Suite 240, Syracuse, NY 13203 (hereinafter
referred to as the “Provider”).

WITNESSETH

WHEREAS, the County and the Provider have entered into an agreement by which the Contractor is
willing to provide services for Forensic Evaluation, the Transition Management Program, the Advocacy
Programs, the Coordinated Children’s Services, the Assertive Community Treatment (ACT) Service
Dollars Management, Case Management for Dually Diagnosed Clients, and the Shelter Plus Care
Program Services with a term from January 1, 2014 through December 31, 2016 (the “Original
Agreement”); and

WHEREAS, the Original Agreement (Contract #014083) was thereafter amended twice to reflect
changes in State funding, including contract numbers 015021 and 2991, which amendments, when
coupled with the Original Agreement, form what shall herein be referred to as the “Current Agreement™;
and

WHEREAS, due to an increase in funding from the New York State Office of Mental Health and the
New York State Office of Alcoholism and Substance Abuse Services (“OASAS”), the parties desire to
once again amend the Current Agreement regarding the following provisions; and

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. The Original Agreement (Contract #014083; and subsequent amendments #015021 and #2991)
shall be amended to include:
a. An increase in the funding for 2016 as follows;
i. Forensic Evaluation/Outreach for the Jail in the amount of Six Thousand Eight
Dollars ($6,008.00) for 2016 as a result of additional OMH state funding;
ii. Forensic Evaluation/Outreach for the Court in the amount of Seven Thousand
Three Hundred Seventy Three Dollars ($7,373.00) for 2016 as a result of
additional OMH state funding;
iii. Forensic Evaluation/Outreach Advocacy in the amount of Forty Eight Thousand
Dollars ($48,000.00) for 2016 as a result of additional OMH State funding;
iv. Forensic Evaluation/Outreach SPOA in the amount of Fifty Thousand Dollars
($50,000.00) for 2016 as a result of additional OMH State funding;
v. Shelter Plus Care Program Services in the amount of Four Hundred Forty Three
Dollars ($443.00) for 2016 as a result of additional OASAS state funding.



b. The increase in funding is intended for the Provider either to provide more service in
each of the above-listed areas of service, or to offset the increased costs of providing such
services.

2. As a result of the above changes in funds, the Original Agreement shall be amended to include:
a new total for year 2016 of One Million Six Hundred Thirty Five Thousand Nine Hundred
Twenty Nine Dollars and no cents ($1,635,929.00); and a three year funding total of Four
Million Six Hundred Seventy Nine Thousand Nine Hundred Sixteen Dollars and no cents
($4,679,916.00). The payment schedule is available in Appendix A attached.

3. All other terms of the Original Agreement, the 1% Amendment, and the 2** Amendment shall
remain in effect without change or alteration.

IN WITNESS THEREOF, the County and the Provider have signed this Amendment on the day and
year first above written.

Oneida County Central New York Services, Inc.
By: By:

Anthony J. Picente, Jr. John J. Warren

Oneida County Executive Executive Director
Approved

Raymond F. Bara
Assistant County Attorney



CNY Services, Inc.

TOTAL FUNDING $1,519,882.00

Monthly Voucher Amount January
- November $126,657.00

APPENDIX A
CONTRACT BUDGET 2014 - 2016
2014
OMH $1,394,360.00
OASAS $125,522.00
Total State Aid $1,519,882.00
County Funds $0.00

# Payments Total Amount

11

$1,393,227.00

Total Funding Full Three Years: $4,679,916.00

Final Voucher Amount December $126,655.00 1 $126,655.00
$1,519,882.00 2016
OMH $1,510,407.00
2015 OASAS $125,522.00
OMH $1,399,026.00 Total State Aid $1,635,929.00
OASAS $125,079.00 County Funds $0.00
Total State Aid $1,524,105.00 TOTAL FUNDING $1,635,929.00
County Funds $0.00
TOTAL FUNDING $1,524,105.00 OMH # Payments  Total Amount
Monthly Voucher Amount
January - May $116,585.00 6 $699,510.00
Monthly Voucher Amount
OMH # Payments Total Amount January - December $135,149.50 6 $810,897.00
Monthly Voucher Amount January
- November $116,197.00 11 $1,278,167.00 $1,510,407.00
Final Voucher Amount December $116,193.00 1 $116,193.00
Supplemental COLA Voucher
Amount $4,666.00 1 $4,666.00
$1,399,026.00 OASAS # Payments  Total Amount
Monthly Voucher Amount $10,423.00 1" $114,653.00
Final Voucher Amount
OASAS # Payments Total Amount December $10,426.00 1 $10,426.00
Monthly Voucher Amount January Supplemental COLA Voucher
- November $10,460.00 i $115,060.00 Amount $443.00 1 $443.00
Final Voucher Amount December  $10,019.00 1 $10,019.00 $125,522.00

$125,079.00




Anthony J. Picente, Jr., County Executive Robin E. O’Brien, Commissioner

Oneldx Phone: (315) 768-3660
Fax: (315) 768-3670
Website: www.ocgov.net

Email: mentalhealth@ocgov.net

Department of Menfal Health

120 Airline Street

Suite 200 ,
Oriskany, New York 13424 ¥ (}
nvon [ bl 4G

[, I - ) 4

February 26, 2016

Honorable Anthony J. Picente, Jr. HEALTH & HUMAN SERVICES

Oneida County Executive
800 Park Avenue WAYS & MEANS

Utica, New York 13501

Dear Mr. Picente:

I am forwarding six (6) copies of the 2™ Amendment to the 2014-2016 Purchase of Services
Agreement between the Oneida County Department of Mental Health and Catholic Charities of the
Roman Catholic Diocese of Syracuse, NY for your review and signature. If this meets with your
approval, please forward this to the Board of Legislators upon completing your review.

The gross amount of this Agreement is $1,220,641.00 for year 2014, $1,294,050.00 for year 2015; and
$1,336,554.00 for year 2016. This results in a three year total of $3,851,245.00. The funding changes
for this amendment results in an increase for 2016 in the amount of $30,842.00. The amount reflects

100% OMH and OASAS State Aid Funding for all years 2014-2016.

. Thank you very much for your time and consideration of this request. I would be pleased to respond to
any questions or concerns you might have with regard to this Agreement.

Respectfully,

Kobw & OBren
Robin E. O’Brien
Commuissioner

REO/ms

Fnes Reviewed and Approved for submittal to the

é);ig, Date Z /




Oneida Co. Department: Mental Health Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Catholic Charities of the Roman Catholic Diocese of
Syracuse, NY
1408 Genesee Street
Utica, NY 13502

Title of Activity or Service: Psychosocial Club
Transportation Services
Residential Services

Proposed Dates of Operation: January 1, 2014 through December 31, 2016

Client Population/Number to be Served: Adults with a serious and persistent mental illness;
and individuals who are alcohol dependent and require a structured living environment.

Summary Statements

1) Narrative Description of Proposed Services:

a. Psychosocial Club
Social Recreation is provided via a psychosocial club format primarily on evenings and
weekends.

b. Transportation
Provides services to individuals meeting OMH criteria to attend a variety of local mental
health programs.

c. Residential OMH Supported Housing
Provides various supported housing with the primary goal to enhance the quality of life
for individuals meeting OMH criteria aged 18 and older, who find themselves homeless,
at risk of homelessness or in substandard housing/environment.

d. Residential OMH Services (Men and Women’s Halfway House)
The OASAS Certified Chemical Dependency Community Residence for both men and
women is designed to assist residents in expanding competencies required for successful
independent living and continued recovery.

2) Program/Service Objectives and Qutcomes:
The primary objective of all services is to support individuals to help them achieve and
maintain the most independent level of functioning possible in their lives.

3) Program Design and Staffing

The Mental Health programs meet the appropriate staffing models developed and
monitored by the NYS Office of Mental Health (OMH) in concert with the NYS Division
of Budget (DOB) and in conjunction with guidelines and regulations. The NYS Office of



Alcoholism and Substance Abuse Services (OASAS) certifies the Chemical Dependency
Community Residence programs.

Total Funding Requested: $3,851,245.00 Account #A4310.49523
Oneida County Dept. Funding Recommendation: $3,851,245.00

Proposed Funding Sources (Federal $/ State $/County $): State $3,851,245.00

Cost Per Client Served: (N/A)

Past Performance Data: (N/A)

0O.C. Department Staff Comments: (N/A)



AMENDMENT

THIS AMENDMENT made the twenty-sixth (26™) day of February, 2016, by and between County of
Oneida, a New York municipal corporation, with offices at 800 Park Avenue, Utica, New York, 13501
(hereinafter referred to as the “County”), through its’ Mental Health Department with offices located at
120 Airline Street, Suite 200, Oriskany, New York 13424 and Catholic Charities of the Roman
Catholic Diocese of Syracuse, NY having its principal office located at 1408 Genesee Street, Utica, NY
13502 (hereinafter referred to as the “Provider”).

WITNESSETH

WHEREAS, the County and the Provider have entered into an agreement by which the Contractor is
willing to provide services for the Psychosocial Club, the Transportation Program, the Supported
Housing Programs, and the Community Residential Services with a term from January 1, 2014 through
December 31, 2016 (the “Original Agreement”); and

WHEREAS, the Original Agreement (Contract #014094) was thereafter amended to reflect changes in
State funds in November 2015 (the “1¥ Amendment”, #2993); and

WHEREAS, the parties desire to enter into a second Amendment of the Original Agreement regarding
the following provisions,

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. The Original Agreement (Contract #014094; and subsequent amendment #2993) shall be
amended to include:
a. An increase in the funding for 2016 as follows;
i. Community Residential Services Men’s Housing in the amount of One Thousand

Six Hundred Forty Seven Dollars ($1,647.00) for 2016 as a result of additional
OASAS state funding;

ii. Supported Housing Community Services in the amount of Nineteen Thousand Six
Hundred Thirty Five Dollars ($19,635.00) as a result of additional OMH state
funding;

iii. Supported Housing Rental Assistance in the amount of Nine Thousand Five
Hundred Sixty Dollars ($9,560.00) for 2016 as a result of additional OMH state
funding.

2. As a result of the above changes in funds, the Original Agreement shall be amended to include:
a new total for year 2016 of One Million Three Hundred Thirty Six Thousand Five Hundred
Fifty Four Dollars and no cents ($1,336,554.00); and a three year funding total of Three Million
Eight Hundred Fifty One Thousand Two Hundred Forty Five Dollars and no cents
($3,851,245.00). The payment schedule is available in Appendix A attached.

3. All other terms of the Original Agreement and the 1* Amendment shall remain in effect without
change or alteration.



IN WITNESS THEREOF, the County and the Provider have signed this Amendment on the day and

year first above written.

Oneida County

By:

Anthony 1. Picente, Jr.
Oneida County Executive

Approved

Raymond F. Bara
Assistant County Attorney

Catholic Charities of the Roman Catholic
Diocese of Syracuse, NY

By:

Denise Cavanaugh
Executive Director



Catholic Charities

APPENDIX A
CONTRACT BUDGET 2014 - 2016
2014
OMH $747 563.00
OASAS $473,078.00
Total State Aid $1,220,641.00
County Funds $0.00

TOTAL FUNDING $1,220,641.00

Monthly Voucher Amount January

# Payments Total Amount

Total Funding Full Three Years:

$3,851,245.00

- November $101,720.00 11 $1,118,920.00
Final Voucher Amount December $101,721.00 1 $101,721.00
$1,220,641.00
2015 2016
OMH $769,994.00 OMH $814,651.00
OASAS $524,056.00 OASAS $521,903.00
Total State Aid $1,294,050.00 Total State Aid $1,336,554.00
County Funds $0.00 County Funds $0.00
TOTAL FUNDING $1,294,050.00 TOTAL FUNDING $1,336,554.00
OMH # Payments Total Amount OMH # Payments Total Amount]
Monthly Voucher Amount January Monthly Voucher Amount

- November $62,296.00
Final Voucher Amount December  $62,307.00
Supplemental COLA Voucher $22,431.00
OASAS
Monthly Voucher Amount January
- November $39,423.00
Final Voucher Amount December  $39,425.00
Supplemental COLA Voucher
Amount $50,978.00

1 $685,256.00
1 $62,307.00
1 $22,431.00

$769,994.00

# Payments Total Amount

11 $433,653.00
1 $39,425.00
1 $50,978.00 |

$524,056.00

January - November
Final Voucher Amount
Supplemental COLA Voucher

OASAS
Monthly Voucher Amount
January - November
Final Voucher Amount

December
Supplemental COLA Voucher

Amount

$65,454.00
$65,462.00
$29,195.00

$43,354.00
$43,362.00

$1,647.00

" $719,994.00
1 $65,462.00
1 $29,195.00

$814,651.00

# Payments Total Amount

11 $476,894.00
1 $43,362.00
1 $1,647.00

$521,903.00




ONEIDA COUNTY HEALTH DEPARTMENT

Adirondack Bank Butlding, 5% Floor, 185 Genesee St., Utica, NY 13501

PHYLLIS D. ELLIS, BSN, MS, F.A.CH.E

ANTHONY J. PICENTE, JR.
DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

ADMINISTRATION
Phone: (315) 7986400 < Fax: (315) 2666138

July 1, 2016 N/
P A o

Anthony J. Picente Jr., County Executive

Oneida County Office Building HEALTH & HUMAN SERVICES

800 Park Avenue h ' NS

Utica, New York 13501 WAYS & MEA‘

Dear Mr. Picente:

The Oneida County Health Department was awarded a COLA of $21,719 from the New York State
Department of Health (NYSDOH) for the Healthy Neighborhoods Program (HNP). These
additional funds will be used to purchase additional safety products for the HNP target area.

Therefore, the Health Department is requesting the following supplemental appropriation for the
2016 fiscal year

To: A4018.2955 — HN — Other Equipment ............................... .. $21,719
This appropriation will be supported by revenue of $21,719 in A3418 — State Aid — Healthy
Neighborhoods. '

If you have any questions, please do not hesitate to contact me.

Sincerely,

Reviewed and Approved for submittat to the
eida Coun ard of Legislators by

A W]. Pice*“».@

County Execgutive

N ./A\”\': 1/‘/
N Y A T e Y LR
., D Ty g |
“PROMOTING ANDP OTECT N d THE HEALTH OF ONEIDA COUNTY”
=) ) Dot

\( P



ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

Pryris D. EL1I1S, BSN,MS, FA.CHE
DIRECTOR OF HEALTH

ANTHONY]. PICENTE, ]R.
ONEIDA COUNTY EXECUTIVE

CANCER SERVICES PROGRAM
Phone: (315) 798-5248 <2 Fax: (315) 798-5071 < Email: publichealth@ocgov.net

May 5,2016 . / Q;_é 7

Anthony J. Picente, Jr.

Oneida County Executive S
800 Park Avenue i . NeE
Utica, New York 13501 HEALTH & HUMAN SERVIC S

Re: Integrated Cancer Services — Infrastructure (C-028827) WAYS & MEANS

Dear Mr. Picente,

Attached are five (5) copies of an amendment and renewal to the Master grant between Oneida
County through its Health Department and the New York State Department of Health —
Integrated Cancer Services Program. -

This grant provides funds for the promotion of comprehensive, guideline-concordant breast,
cervical and colorectal cancer screening services among age- appropriate populations, and
coordimation of integrated cancer screening services to eligible individuals, with an empha51s on.
priority populations throughout the designated service region.

This 18 a multi-year grant covering the term of July 1, 2013 through September 30, 2018. The
current period covered by this grant is April 1, 2016 throuOh March 31, 2017 and allows for
$250,000 to be reimbursed to Oneida County by New York State Department of Health for
eligible expenditures. In addition, the end of this grant has been extended an additional six
months to end on September 30, 2018 and includes an additional $125,000 for expenses incurred
by the County during that period.

The Cancer Services Program is not mandated by Public Health Law.

If this agreement meets with your approval, please forward to the Board of Legislators.

Reviewed and Approved for submittal to the
Phyn D. Ell SN, MS, F.A.CHE. . Onelda County Board of Legxs ators by
Director of Hegdth

unty Executlve

Attachments
CG {5;} Date Q 7

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



Oneida Co. Department: Public Health Competing Proposal
Only Respondent
Sole Source RFP
Other Renewal

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: New York State Department of Health
Center for Community Health
Division of Chronic Disease Prevention
Empire State Plaza
Corning Tower, Room 1025
Albany, NY 12237-0675

Title of Activity or Service: Integrated Breast, Cervical and Colorectal Cancer
Screening Program Infrastructure

Proposed Dates of Operation: July 1, 2013 through
: September 30, 2018.
Current term 1s April 1, 2016 through March 31, 2017

Client Populaﬁon/Nu_mber to be Served:

Summary Statements
i) Narrative Description of Proposed Services
Provide comprehensive, guideline-concordant breast, cervical and colorectal
cancer screening services among age-appropriate populations. Coordinate the
provision of integrated cancer screening services to eligible individuals, with an
emphasis on priority populations throughout the designated service region.

2) Program/Service Objectives and Outcomes: To improve the early detection of
breast, cervical and other cancers and reduce the number of deaths from these
conditions.

3) Program Design and Staffing: Screenings are provided through local medical
service providers.

Total Funding Requested: $250,000.00 Account# A3451
Oneida County Dept. Funding Recommendation: $250,000.00

Proposed Funding Sources (Federal $/ State $/County $): State$ with County match (In-kind)
NYS Department of Health Master Grant (C-028827) reimbursement of $250,000 for the
current period of 4/1/16 through 3/31/17.

Cost Per Client Served:

Past Performance Data:

O.C. Department Staff Comments:



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

| STATE AGENCY (Name & Address)

New York State Department of Health
Division of Chronic Disease Prevention
Empire State Plaza

Corning Tower Room 1025

Albany, NY 12237-0675

BUSINESS UNIT/DEPT. ID: DOHO01/3450000
CONTRACT NUMBER: 028827

CONTRACT TYPE:

[ Multi-Year Agreement
{x] Simplified Renewal Agreement
[ ] Fixed Term Agreement

CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:
Oneida County of l% ;\{}ee:;wal

[ ] Amendment
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:

Integrated Breast, Cervical and Colorectal Cancer
Screening Program — INFRASTRUCTURE

NYS Vendor ID Number: 1000002595
Federal Tax ID Number: 156000460
DUNS Number (if applicable):

CONTRACTOR IDENTIFICATION NUMBERS:

AGENCY IDENTIFIER:

CFDA NUMBER (Federally Funded Grants Only):

CONTRACTOR PAYMENT ADDRESS:
[x] Check if same as primary mailing address

CONTRACT MAILING ADDRESS:
[x] Check if same as primary mailing address

CONTRACTOR PRIMARY MAILING ADDRESS: | CONTRACTOR STATUS:
Oneida County Department of Health [ For Profit
800 Park Avenue [x] Municipality, Code: 300100000000
Utica, NY 13501 [ ] Tribal Nation
[} Individual

[_] Not-for-Profit
Charities Registration Number:
EXEMPT
Exemption Status/Code:
EPTL3

[ Sectarian Entity

Contract Number: # C028827
Page 1 of 3
Master Grant Contract, Face Page




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM: CONTRACT FUNDING AMOUNT
{(Multi-year — enter total projected amount of the
From: 7/1/13 To: 3/31/18 contract; Fived Term/Simplified Renewal — enter
current period amount):
CURRENT CONTRACT PERIOD: :
CURRENT: $687,500
From: 7/1/13 To: 3/31/16
AMENDED: $1,312,500
AMENDED TERM:
FUNDING SOURCE(S)
From: 7/1/13 To: 9/30/18
[x] State
AMENDED PERIOD: [ ] Federal
[] Other
From: 7/1/13 To: 9/30/18

FOR MULTI-YEAR AGREEMENTS ONLY — CONTRACT PERIOD AND FUNDING AMOUNT:
(Out years represent projected funding amounts)

# CURRENT PERIOD

CURRENT AMOUNT | AMENDED PERIOD | AMENDED AMOUNT

[x] Attachment B:

@_ Attachment C: Work Plan

1
2
3 7/1/13 = 3/31/16 $687,500
4 4/1/16 - 3/31/17 $250,000
5 4/1/17 - 3/31/18 $250,000 4/1/17 - 9/30/18 $125,000
ATTACHMENTS PART OF THIS AGREEMENT:
[x] Attachment A: A-1 Program Specific Terms and Conditions
A-2 Federally Funded Grants and Requirements Mandated
by Federal Laws
B-1 Expenditure Based Budget { ] B-2 Performance Based Budget

B-3 Capital Budget [_] B-4 Net Deficit Budget
B-1(A) Expenditure Based Budget (Amendment)

B-2(A) Performance Based Budget (Amendment)

B-3(A) Capital Budget {Amendment)

B-4(A) Net Deficit Budget (Amendment)

OO000K Or

[x] Attachment D: Payment and Reporting Schedule

Contract Number: # (C028827

[x] Other: Attachment M: Participation by Minority Group Members and Women in State Contracts

Page 2 of 3

Master Grant Contract, Face Page




IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the dates below their
signatures.

CONTRACTOR: STATE AGENCY:
Oneida County of New York State Department of Health
By: By:
Adrienne V., Mazeau
Printed Name Printed Name

Title: Title: Associate Director, Center for Community Health
Date: Date:
STATE OF NEW YORK

County of

Onthe  dayof , , before me personally appeared , to me
kaown, who being by me duly sworn, did depose and say that he/she resides at , that
he/she is the of the , the contractor

described herein which executed the foregoing instrument; and that he/she signed his/her name thereto as
authorized by the contractor named on the face page of this Master Contract.

{Notary)

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE
Printed Name Printed Name

Title: Title:

Date: Date:

Contract Number: # C028827
Page 3 of 3
Master Grant Contract, Face Page
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STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made Sy and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,

as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required

pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State
and the Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
1. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any armount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value ot reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and

OSC.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than

Contract Number: # C028827
Page | of 26, Master Contract for Grants - Standard Terms and Conditions (August 2014)




five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (ii) between the terms of the Master Contract and the original
request for proposal, the program application ov other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as

follows:
1. Star;dard Terms and Conditions

2. Modifications to the Face Page

3. Modifications to Attachment A-2', Attachment B, Attachment C and Attachment D

4. The Face Page

5. Attachment A-2%, Attachment B, Attachment C and Attachment D
6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the

' To the extent that the modifications to Attachment A-2 are required by Federal requirements and conflict with other provisions of
the Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section

KV).

2 To the extent that the terms of Attachment A-2 are required by Federal requirements and conflict with other provisions of the Master
Contract, the Federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).
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appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section 1B herein, it shall be subject to the approval of the AG and
OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in

the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and
effect in all other circumstances.

L Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
eithet:

a) by certified or registered United States mail, return receipt requested;
b) by facsimile transmission;

c) by personal delivery;

d) by expedited delivery service; or

e) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
{Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e~mail, upon receipt.
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5. The parties may, from time to time, specify any new or different e-mail address, facsimile
number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/ort disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, retwn receipt requested. Service hereunder shall be complete upon Coniractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State 1o the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

1. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursnant to an audit, the finalization of such audit by the State Agency, its representatives, or

OSC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Contract. The Coatractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
of services pursuant to the Master Contract.

N, Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merget, ot consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.
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O. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under
the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, ot other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York. -

Q. Secular Purpose: Services performed pursuant to the Master Contract are secular in pature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, or political subdiviston that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.’

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower

protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto cettifies as fo its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affinms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the

Contractor’s behalf.

V. Federally Funded Grants and Requirements Mandated by Federal Laws: All of the
Specific Federal requirements that are applicable to the Master Contract are identified in Attachment
A-2 (Federally Funded Grants and Requirements Mandated by Federal Laws) hereto. To the extent

3As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the most current
list of jurisdictions subject to this provision.
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that the Master Contract is funded, in whole or part, with Federal funds or mandated by Federal
faws, (i) the provisions of the Master Contract that conflict with Federal rules, Federal regulations, ot
Federal program specific requirements shali not apply and (ii) the Contractor agrees to comply with
all applicable Federal rules, regulations and program specific requirements including, but not limited
to, those provisions that are set forth in Attachment A-2 (Federally Funded Grants and Requirements
Mandated by Federal Laws) hereto.

II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein.

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).
Each additional or superseding period shall be on the forms specified by the State and shall be
incorporated in the Master Contract. :

2. Renewal Notice to Not-for-Profit Contractors:

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a tenewal option, the State shall notify the Contractor of the
State’s intent to tenew or not to renew the Master Contract ne later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable 1o comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances™), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
§179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for
implementation of a program, (if) assign sufficient staff resources to implement a program,
(iif) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason{s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-1, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incutred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of

the Master Contract.
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C. Termination:

1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

¢) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

e) Lack of Funds: If for any reason the State or the Federal government terminates ot
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already incutred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon terimination or reduction of the Master Centract, all
remaining funds paid tc the Contractor that are not subject (o allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
putposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit shall

be the Contractor’s responsibility.

f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insutrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

a) Service of notice: Written notice of termination shalf be sent by:

(i) personal messenger service; or
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(i) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effectivé date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery

attesting to the date of delivery; or

(ii) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and Termination on State’s Payment Obligations:
1

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the

State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after

its termination date.
4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes

set forth herein, the State may, at its option, require:
a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or

¢) an appropriate combination of clauses (a) and (b) of Section IL(C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance fot a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have ne obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract.

L. PAYMENT AND REPORTING

A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule} and Section ITI(C) herein. The State may require the Contractor to
submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered elecnonicaﬂy unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize

electronic payments.

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law

to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 1 1-B of the State Finance

Law.
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B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Initia] advance payments made by the State to not-for-profit grant recipients shall be due no
later than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract
Term or, if renewed, in the period identified on the Face Page. Subsequent advance payments
made by the State to not-for-profit grant recipients shall be due no later than thirty (30) calendar
days, excluding legal holidays, after the dates specified in Attachment D (Payment and

Reporting Schedule).

3. For subsequent coniract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section II(C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by

the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully

recovered,
C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quatterly Reimbursement; The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).
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The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section [II{A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section [II{A)(3) herein.

¢) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers. to the State Agency in accordance

with the procedures set forth in Section I(A)(3) herein.

d) Milestone/Performance Reimbursement: Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. Ifthe event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another

event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance.

¢} Fee for Service Reimbursement;’” Payment shall be fimited to enly those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly,

g) Scheduled Reimbursement;’ The State Agency shall generate vouchers at the frequencies
and amounts as set forth in Attachment D (Payment and Reporting Schedule), and service

* A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or
milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
progress in completing the Master Contract effort.

> Fee for Service is a rate established by the Contractor for a service or services rendered.

© Rate based agreements are those agreements int which payment is premised upon a specific established rate per unit.

7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period {i.e. quarterly, monthly or bi-annuaily). While
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life

of the contract.
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reports shall be used to determine funding levels appropriate to the next annual contract
period.

h) Interim Reimbursement: The State Agency shall generate vouchers on an interim basis
and at the amounts requested by the Contractor as set forth in Attachment D (Payment and

Reporting Schedule).

i) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the current contract year to pay the scheduled
payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds ave insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section

99.d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section [TI(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded, in whole or in part, with
Federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date

to make expenditures.

D. Identifying Information and Privacy Notification:

$ Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor

for the first payment period quarter of an anticipated renewal or new contract,
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1. Every voucher or New York State Claim for Payment submitied to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property, must include the Contractor’s
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the
following identification numbers: (i) the Contractor’s Federal employer identification number,
(i) the Contractor’s Federal social security number, and/or (iii) DUNS number, Failure to
include such identification number or numbers may delay payment by the State fo the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does

not have such nuinber or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,

Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. Tf at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may

pursue all available remedies.

¥. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments to apply recoveries against, the Contractor shall make payment as provided in Section

[II{E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:
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1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule), All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.

2. Consistent with the selected reporting options in Attachment D (Payfnent and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment D (Payment and

Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps

taken to solve them.

(it) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as appropriate
(e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(ill) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher

submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not later than the time period isted in Attachment

D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting

Schedule) as applicable:
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(i) Progress Report: The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work performed during the period. These reports shall detail the
Contractor’s progress toward attaining the specific goals enumerated in Attachment C
(Work Plan). Progress reports shall be submitted in a format prescribed in the Master

Contract.

(ii) Final Progress Reporf: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Repotting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shail complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms
and formats required. '

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such other reports as are requited in Table | of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final padyment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Attachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES

A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee,
or subdivision of the State nor make any claim, demand, or application to or for any right
based upon any different status. Notwithstanding the foregoing, the State and the Contractor
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agree that if the Contractor is a New York State municipality, the Contractor shall be
permitted to hold itself out, and claim, to be a subdivision of the State,

The Contractor shall be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel. These
functions shall be carried out in accordance with the provisions of the Master Contract, and
all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the
Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or cettificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master
Contract, Contractor shall immediately notify the State.

B. Subcontractors:

I. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Coniract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the

State,

2. Ifrequested by the State, the Contractor agrees not to enter into any subcontracts, or revisions
to subcontracts, that are in excess of $100,000 for the performance of the obligations contained
herein until it has received the prior written permission of the State, which shall have the right to
review and approve each and every subcontract in excess of $100,000 prior to giving written
permission to the Contractor to enter into the subcontract. All agreements between the
Contractor and subcontractors shall be by written contract, signed by individuals authorized to
bind the parties. All such subcontracts shall contain provisions for specifying (1) that the work
performed by the subcontractor must be in accordance with the terms of the Master Contract, (2}
that nothing contained in the subcontract shall impair the rights of the State under the Master
Contract, and (3) that nothing contained in the subcontract, nor under the Master Contract, shall
be deemed to create any contractual relationship between the subcontractor and the State. In
addition, subcontracts shall contain any other provisions which are required to be included in

subcontracts pursuant to the terms herein.

3. If requested by the State, priot to executing a subcontract, the Contractor agrees to require the
subcontracior to provide to the State the information the State needs to determine whether a

proposed subcontractor is a responsible vendor.

4. If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor
shall submit a Vendor Responsibility Questionnaire (Questionnaire).
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5. If requested by the State, upon the execution of a subcontract, the Contractor shall provide
detailed subcontract information (a copy of subcontract will suffice) to the State within fifteen
(15) calendar days after execution. The State may request from the Contractor copies of
subcontracts between a subcontractor and its subcontractor.

6. The Contractor shall require any and all subconfractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
Schedule) and Section III, Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real propetty, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of

the purchase of such Property.

b) If the State consents in writing, the Contractor may refain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes, Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
-State Agency, naming the State Agency as an additional insured, covering the loss, theft or

destruction of such equipment.
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¢) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such

Property.

g) No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State,

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the
following rights to Property purchased with funds provided under the Master Contract:

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to
the State,

b) For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in
part by monies provided under the Master Contract shall be governed by the terms and
conditions of Attachment A-2 (Federally Funded Grants and Requirements Mandated by Federal

Laws).

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property
that is owned by the State as provided herein.

5. The Contractor shall execute any documents which the State may reasonably require to
effectuate the provisions of this section.

¥. Records and Audits:

1. General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract (collectively, Records).

b) The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the later of the date of (i) the Master Contract and
(ii) the most recent renewal of the Master Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include; but not be limited to, original books of entry
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(e.g., cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

(i) personal service expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement records including
copies of money orders and the like, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(i) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous repotts and returns (tax and
otherwise), and cost allocation plans, if applicable.

(ii}) non-personal services expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if

applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of

inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shali be sufficiently identified; and (iii) designation of said
records, as exempt under Section 87 of the Public Officers Law, Is reasonable,

¢) Nothing contained herein shall diminish, ov in any way adversely affect, the State's rights
in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation,

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor’s costs must
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21. Methods used to determine and assign costs shall conform to
generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting
standards and practices shall be subject to approval of the State.
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b) For performance based milestone contracts, ot for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that

milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see
Attachment A-2 (Federally Funded Grants and Requirements Mandated by Federal Laws),

F. Confidentiality: The Contractor agrees that it shall use and maintain personally identifiable
information relating to individuals who may receive services, and their families pursuant to the
Master Contract, or any other information, data or records marked as, or reasonably deemed,
confidential by the State (Confidential Information) only for the limited purposes of the Master
Contract and in conformity with applicable provisions of State and Federal law. The Contractor (i)
has an affirmative obligation to safeguard any such Confidential Information from unnecessary or
unauthorized disclosure and (ii) must comply with the provisions of the New York State Information
Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law

Section 208).
G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public
announcements; advertising; brochutes; reports; discussions or presentations at conferences or
meetings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State,

2. Any publications, presentations or announcements of conferences, meetings ot trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or announced without prior approval of the State. Any such
publication, presentation or announcement shall:

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or.policy of the State or if funded with Federal funds, the applicable Federal

funding agency.

3. Notwithstanding the above, (i) if the Contractor is an educational research institution, the
Contractor may, for scholarly or academic purposes, use, present, discuss, report or publish any
material, data or analyses, other than Confidential Information, that derives from activity under
the Master Contract and the Contractor agrees to use best efforts to provide copies of
any manuscripts atising from Contractor’s performance under this Master Contract, or if
requested by the State, the Contractor shall provide the State with a thirty (30) day period in
which to review each manuscript for compliance with Confidential Information requirements; or
(if) if the Contractor is not an educational research institution, the Contractor may submit for
publication, scholarly or academic publications that derive from activity under the Master
Coniract (but are not deliverable under the Master Contract), provided that the Contractor first
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submits such manuscripts to the State forty-five (45) calendar days prior to submission for
consideration by a publisher in order for the State to review the manuscript for compliance with
confidentiality requirements and restrictions and to make such other comments as the State
deems appropriate. All devivative publications shall follow the same acknowledgments and

disclaimer as described in Section [V(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility
Web-Based Information and Applications, and New York State Enterprise IT Standard N'YS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.

1. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex {including gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, ot
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with-Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is gualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-¢ or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Wemen; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (i) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
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$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and aftirms
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal

employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

2. The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination.  Affirmative action shall mean recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms

of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, naticnal origin,
sex, age, disability or marital status and that such union or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV){J), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planning or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law concerning equal employment opportunity which effectuates the purpose of this section.
The State shall determine whether the imposition of the requirements of the provisions hereof
duplicate ot conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and Women’s Business

Development pertaining hereto.
K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize

opportunities for the participation of New York State business enterprises, including minority and
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women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement
contracts.

i If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies

the following:

a) The Contractor has made reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92~
261), as amended;

¢) The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification
in such manner as is consistent with existing collective bargaining contracts or agreements.
The Contractor agrees to document these efforts and to provide said documentation to the

State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in

these efforts.

1.. Workers' Compensation Benefits:

| In accordance with Section 142 of the State Finance Law, the Master Contract shall be void
and of 1o force and effect unless the Contractor shatl provide and maintain coverage duting the
[ife of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

9. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only such information as is necessary to determine the Contractor’s compliance with the State
Unemployment Insurance Law. This includes, but is not limited to, the following:

I. any records of unemployment insurance (UT) contributions, interest, and/or penalty payment
arrears o reporting delinquency; :

2. any debts owed for Ul contributions, interest, and/or penalties;
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3. the history and results of any audit or investigation; and
4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the performing due diligence as a part of the approval process for the Master Contract.

N. Vendor Responsibility:

i. If a Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire. Although electronic filing is preferred, the Contractor may
obtain a paper form from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or corrections to such document requiring an amendment

to the Questionnaire.

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new information material to such Questionnaire becomes

available,

3. The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforcement authority with respect to any
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract:

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

¢) to require the Contractor to provide such information to the State within a reasonable
timeframe; and

d) to require as 2 condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

e) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity. By signing the Master Contract, the Contractor agrees
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to comply with any such additional conditions that have been made a part of the Master
Contract,

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the

Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof; or

b) the State’s discovery of any material information which pertains to the Contractor's
responsibility.

7. Prior to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor

with an opportunity to be heard.

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (it) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (iii) remain in compliance with the OAG charities registration requirements

throughout the term of the Master Contract.

P. Consultant Disclosure Law:’ If this is a contract for consulting services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health; and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance
Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and the State Comptrotler.

Q. Wage and Hours Provisions: Ifthisisa public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the

® Not applicable to not-for-profit entities.
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prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this
is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Iabor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

Contract Number; # C028827
Page 26 of 26, Master Coniract for Grants - Standard Terms and Conditions {August 2014)




ATTACHMENT A-1
AGENCY AND PROGRAM SPECIFIC CLAUSES

Part A. Agency Specific Clauses

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, "the contract” or "this contract”) agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor” herein refers to any party other than the State,
whether a contractor, Heenser, licensee, lessor, lessee or any other party):

A. International Boycott Prohibition: In accordance with Section 220-f of the Labor Law and
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as
a material condition of the contract, that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has participated, is participating, or shall
participate in an international boycott in violation of the federal Export Administration Act of
1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Comimerce Department or
any other appropriate agency of the United States subsequent to the contract's execution, such
contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor
shall so notify the State Comptroller within five () business days of such conviction,
determination or disposition of appeal 2NYCRR 105.4).

B. Prohibition on Purchase of Tropical Hardwoods:

{. The Contractor certifies and warrants that all wood products to be used under this contract
award will be in accordance with, but not limited to, the specifications and provisions of
Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase
and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Qualification for
an exemption under this law will be the responsibility of the contractor to establish to meet

with the approval of the State.

2. Inaddition, when any portion of this contract involving the use of woods, whether supply
or installation, is to be performed by any subcontractor, the prime Contractor will indicate
and certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as
detailed in §165 State Finance Law, Any such use must meet with the approval of the State;
otherwise, the bid may not be considered résponsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the State.
C. MacBride Fair Employment Principles: In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that
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the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful
steps in good faith to conduct any business operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of compliance with such principles.

D. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises as bidders, subcontractors and suppliers on its procurement

contracts.

Information on the availability of New York State subcontractors and suppliers is available
from:

NYS Department of Economic Development

Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax; 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business Development

633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification(@esd.ny.gov
http://esd.ny.gov/MWBE/directorySearch.itml

E. Procurement Lobbying: To the extent this agreement is a "procurement contract” as
defined by State Finance Law Sections 139+ and 139-k, by signing this agreement the contractor
certifies and affirms that all disclosures made in accordance with State Finance Law Sections
139-j and 139-k are complete, true and accurate. In the event such certification is found to be
intentionally false or intentionally incomplete, the State may terminate the agreement by

providing written notification to the Contractor in accordance with the terms of the agreement.

F. Certification of Registration to Collect Sales and Compensating Use Tax by Certain
State Contractors, Affiliates, and Subcontractors; To the extent this agreement is a contract as
defined by Tax Law Section $-a, if the contractor fails to make the certification required by Tax
Law Section 5-a or if during the term of the contract, the Department of Taxation and Finance or
the covered agency, as defined by Tax Law 5-a, discovers that the certification, made under
penalty of perjury, is false, then such faiture to file or false certification shall be a material breach
of this contract and this contract may be terminated, by providing written notification to the
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Contractor in accordance with the terms of the agreement, if the covered agency determines that
such action is in the best interest of the State.

G. The CONTRACTOR certifies that all revenue eamed during the budget period as a result of
services and related activities performed pursuant to this contract shall be used either to
expand those program services funded by this AGREEMENT or to offset expenditures
submitted to the STATE for reimbursement.

H. Administrative Rules and Audits:

1. If this contract is funded in whole or in part from federal funds, the CONTRACTOR shail
comply with the federal grant requirements regarding administration and allowable costs:

a) For local and Indian tribal governments, non-profit organizations; and educational
institutions, use the administrative requirements and cost principles (Subparts A through
E) in Office of Management and Budget (OMB), Title 2 Code of Federal Regulations
(CFR), Chapter I, Chapter I, Part 200, Uniform Administrative Requirements, Cost
Principles and Audit Requirements for Federal Awatds.

b) Exceptions: Pursuant to 2 CFR Part 200 Appendix IX, for a hospital, use the cost
principles in Department of Health and Human Services, 45 CFR Part 74, Appendix E,
“Principles for Determining Costs Applicable to Research and Development under Grants
and Contracts with Hospitals”. For hospital administrative requirements, use OMB, 2
CFR, Chapter I, Chapter II, Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.

For fixed amount awards, cost principles (Subpart E) do not apply.

2. Ifthis contract is funded entirely from STATE funds, and if there are no specific
administration and allowable costs requirements applicable, CONTRACTOR shall adhere to
the applicable principles in “1” above.

3, The CONTRACTOR shall comply with the following grant requirements regarding
audits.

a) If the contract is funded from federal awards, and the CONTRACTOR expends
$750,000 or more (or the amount per the current federal regulations 2 CFR Part 200 as
revised, which is scheduled to be updated every 5 years) in federal awards during their
fiscal year, an audit report must be submitted in accordance with Subpart F of OMB, 2
CFR, Chapter I, Chapter II, Part 200, Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.

B) If this contract is funded from other than federal awards or if the contract is funded
from a combination of STATE and federal awards but federal awards are less than
$750,000 (or the amount per the current federal regulations 2 CFR Part 200 as revised,
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which is scheduled to be updated every S years), and if the CONTRACTOR expends
$750,000 or more in total annual payments from the STATE, the CONTRACTOR shail
submit to the STATE after the end of the CONTRACTOR's fiscal year an audit report.
The audit report shall be submitted to the STATE within thirty days after its completion
but no later than nine months after the end of the audit period. The audit report shall
summarize the business and financial transactions of the CONTRACTOR. The report
shall be prepared and certified by an independent accounting firm or other accounting
entity, which is demonstrably independent of the administration of the program being
audited. Audits performed of the CONTRACTOR's records shall be conducted in
accordance with Government Auditing Standards issued by the Comptroller General of
the United States covering financial audits. This audit requirement may be met through
entity-wide audits, coincident with the CONTRACTOR's fiscal year, as described in
OMB, 2 CFR, Chapter I, Chapter IT, Part 200, Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards. Reports, disclosures,
comments and opinions required under these publications should be so noted in the audit

report.
4. For audit reports that are not received by the dates due, the following steps shall be taken:

a) If the audit report is one or more days late, voucher payments shall be held until a
compliant audit report is received. '

b) If the audit report is 180 days or more late, the STATE shall terminate all active
ha av

contracts, prohibit renewal of those contracts and prohibit the execution of future
contracts until all outstanding compliant audit reports have been submitted.

I The CONTRACTOR shall accept responsibility for compensating the STATE for any
exceptions which are revealed on an audit and sustained after completion of the normal audit

procedure.

J. The STATE, its employees, representatives and designees, shall have the right at any time
during normal business hours to inspect the sites where services are performed and observe the
services being performed by the CONTRACTOR. The CONTRACTOR shall render all
assistance and cooperation to the STATE in making such inspections. The surveyors shall have
the responsibility for determining contract compliance as well as the quality of service being

- rendered.

K. The CONTRACTOR has an affirmative duty to take prompt, effective, investigative and
remedial action where it has actual or constructive notice of discrimination in the terms,
conditions or privileges of employment against (inciuding harassment of) any of its employees by
any of its other employees, including managerial personnel, based on race, creed, color, sex,
national origin, age, disability, sexual orientation or marital status.

L. The CONTRACTOR shall not discriminate on the basis of race, creed, color, sex, national
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origin, age, disability, sexual orientation or marital status against any person seeking services for
which the CONTRACTOR may receive reimbursement or payment under this AGREEMENT

M. The CONTRACTOR shall comply with all applicable federal, State and local civil rights and
human rights laws with reference to equal employment opportunities and the provision of

services.

N. Unless the CONTRACTOR is a political sub-division of New York State, the
CONTRACTOR shall provide proof, completed by the CONTRACTOR's insurance carrier
and/or the Workers' Compensation Board, of coverage for:

1. Workers' Compensation, for which one of the following is incorporated into the Econtract
under the Contract Package Tool in the Grants Gateway or this contract as Attachment E-1

in the paper based contract:

a) CE-200 -~ Certificate of Attestation For New York Entities With No Employees And
Certain Out OF State Entities, That New York State Workers' Compensation And/Or
Disability Benefits Insurance Coverage Is Not Required; OR

b) C-105.2 -- Certificate of Workers' Compensation Insurance. PLEASE NOTE: The
State Insurance Fund provides its own version of this form, the U-26.3; OR

¢) SI-12 - Certificate of Workers' Compensation Self-Insurance, OR GSI-105.2 --
Certificate of Participation in Workers' Compensation Group Seif-Insurance

2. Disability Benefits coverage, for which one of the following is incorporated into the
Econtract under the Contract Package Tool in the Grants Gateway or this contract as
Attachment E-2 in the paper based contract:

a) CE-200, Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Disability Benefits Insurance Coverage Is Not Required; OR

b) DB-120.1 ~ Certificate of Disability Benefits Insurance OR
¢) DB-155 -- Certificate of Disability Benefits Self-Insurance

O. Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa; State Technology Law
Section 208). Contractor shall be liable for the costs associated with any breach if cansed by
Contractor's negligent or willful acts or omissions, or the negligent or willful acts or omissions of
Contractor's agents, officers, employees or subcontractors.
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P. All products supplied pursuant to this agreement shall meet local, state and federal
regulations, guidelines and action levels for lead as they exist at the time of the State’s acceptance

of this contract.

Q. All bidders/contractors agree that all state funds dispersed under this bid/contract will be
bound by the terms, conditions, obligations and regulations promuigated or to be promulgated by
the Department in accordance with E.O. 38, signed in 2012, governing restrictions on executive

compensation.

R. The CONTRACTOR shall submit to the STATE (monthly or quarterly) voucher claims and
reports of expenditures on such forms and in such detail as the STATE shall require. The
CONTRACTOR shall submit vouchers to the State's designated payment office located in the:

Erica Wade-Loop

NYS Department of Health
217 S. Salina Street
Syracuse, NY 13202

S. Ifthe CONTRACTOR is eligible for an annual cost of living adjustment (COLA), enacted in
New York State Law, that is associated with this grant AGREEMENT, payment of such COLA -
shall be made separate from payments under this AGREEMENT and shall not be applied toward
or amend amounts payable under Attachment B of this Agreement.

Before payment of a COLA can be made, the STATE shall notify the CONTRACTOR, in
writing, of eligibility for any COLA. The CONTRACTOR shall be required to submit a written
certification attesting that all COLA funding will be used to promote the recruitment and
retention of staff or respond to other critical non-personal service costs during the State fiscal
year for which the cost of living adjustment was allocated, or provide any other such certification
as may be required in the enacted legislation authorizing the COLA.

T. Certification Regarding Environmental Tobacco Smoke: Public Law 103-227, also known
as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of
any indoor facility owned or leased or contracted for by an entity and used routinely or regularly
for the provision of health, day care, early childhood development services, education or library
services to children under the age of 18, if the services are funded by federal programs either
divectly or through State or local governments, by federal grant, contract, loan, or Joan guarantee.
The law also applies to children's services that are provided in indoor facilities that are
constructed, operated, or maintained with such federal funds, The law does not apply to
children’s services provided in private residences; portions of facilities used for inpatient drug or
aloohol treatment; service providers whose sole source of applicable federal funds is Medicare or
Medicaid; or facilities where WIC coupons are redeemed. Failure to comply with the provisions
of the Taw may result in the imposition of a monetary penalty of up to $1000 for each violation
and/or the imposition of an administrative compliance order on the responsible entity.

By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor facility used
for the provision of services for children as defined by the Act. The CONTRACTOR agrees that
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it will require that the language of this certification be included in any subawards which contain
provisions for children's services and that all subrecipients shall certify accordingly.

U, Pursuant to the Master Contract’s Standard Terms and Conditions, I. (General Provisions); J.
(Notices), such notices shall be addressed as follows or to such different addresses as the parties

may from time to time designate:

State of New York Department of Health

Name:  Stan Mathews

Title: Health Program Administrator

Address: Empire State Plaza, Corning Tower Room 1025
Albany, NY 12237

Telephone Number: 518-474-3050

E-Mail Address: stan.mathews@health.ny.gov

Yendor/Grantee
Vendor/Grantee notices shall be addressed to the Executive Director at the address listed within

“Contractor Primary Mailing Address” on Page 1 of 2, Master Grant Contract, Face Page.

Part B. Program Specific Clauses

Additional Department of Health program specific clauses follow in Attachment A-1 Part B.
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ATTACHMENT A-1
AGENCY AND PROGRAM SPECIFIC CLAUSES
Part B. Program Specific Clauses

New York State Department of Health

Department of Health Program Name: Cancer Services Program

Initiative Name: Integrated Breast, Cervical and Colorectal Cancer Screening Program -
Component A — Upstate NY and Long Island

For Agreements Under Which Providers Receive Reimbursement from the State Contractors

“A7 ~ The CONTRACTOR shall obtain written approval of the' CSP prior to publication or
use of all materials, articles, documents, forms, papers, and similar materials whether
electronic or paper form (Materials) developed under or in the course of performing
this AGREEMENT. Any Materials developed by the CONTRACTOR under or in
the course of performing this AGREEMENT must contain the following
acknowledgement: “Funded by a grant from the New York State Department of
Health, Bureau of Chronic Disease Control” and such Materials must include the
Cancer Services Program logo. CONTRACTOR shall obtain prior written approval
of the STATE for any publication or use of the Cancer Services Program logo, as per
the Program’s Operations Manual (herein referred to as the CSP Operations Manual).

B. The STATE routinely releases data to the CONTRACTOR in aggregate form to assist
in the administration and improvement of the program. Any secondary release by the
CONTRACTOR, its officers, employees, agents and subcontractors, of aggregate or
individual-level data for any other purposes, including research, requitres prior
approval from the STATE, and potentially the New York State Department of Health
Human Subjects Review Board.

C. CONTRACTOR shall provide and require any subcontractors to provide, to the
STATE information regarding prospective Providers of Screening and Diagnostic
Services (herein referred to as “Providers™) as required by the STATE. The STATE
agrees to inform the CONTRACTOR in writing as to whether the prospective
Providers are acceptable to the STATE in a timely manner. The CONTRACTOR
agrees to provide any information that may be required by the STATE to determine
whether the Providers continue to satisfy the credentialing criteria established by the
STATE. The CONTRACTOR agrees to solely use Providers that are acceptable to
the STATE for services covered by the Cancer Services Program. If the
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CONTRACTOR is a licensed health care facility, nothing herein shall relieve
CONTRACTOR of its legal responsibility for credentialing practitioners, including
investigations prior to granting or renewing professional privileges consistent with
Public Health Law section 2805+ and 2805-k.

D. CONTRACTOR shall notify Providers that the STATE requires each participating
Provider to maintain a current, unrestricted, valid license to practice their profession
in the State of New York or to maintain a current valid license and have obtained
prior written approval to participate in the program from the New York State
Department of Health if the Provider possesses a current, valid restricted license.
CONTRACTOR shall also notify Providers of all the requirements for participation
in the Cancer Services Program.

E. The CONTRACTOR shall notify the STATE of any provider with a restricted
professional license seeking to participate in the program and shall not permit the
provider to participate in the Program until the CONTRACTOR obtains prior written
approval of the provider from the New York State Department of Health.

F. CONTRACTOR agrees to directly provide screening and/or diagnostic services and
agrees to the provisions of the Participating Provider Requirements as included in the
CSP Operations Manual, If the CONTRACTOR js unable to directly provide
services or, if the CONTRACTOR is a direct provider and supplements its provisions
of services by agreements with other providers of screening and diagnostic services,
the CONTRACTOR must enter into 2 written agreement for the provision of services
with all Providers determined by the STATE to be acceptable for participation in the
Cancer Services Program. The written agreement shall at a minimum include all of
the requirements for Provider participation as set forth in the Participating Provider
Requirements as included in the CSP Operations Manual and the Cancer Services
Program Reimbursement schedule. The Operations Manual and Reimbursement
Schedule are provided to all contractors annually and as revisions are made.

G. The CONTRACTOR will reimburse such providers directly at regular intervals once
clinical data has been accepted and approved on the PROGRAM data system, as set
forth in the Participating Provider Requirements as included in the CSP Operations

Manual.

H. The CONTRACTOR is not responsible for determining the suitability of any
potential Provider. Only the STATE may determine acceptability of any Provider for

participation in the program hereunder.
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M.

CONTRACTOR shall establish subcontract agreements, regardiess of monetary
compensation, for required partnership roles, as defined in the CSP Operations
Manual, not directly fulfilled by the CONTRACTOR.

CONTRACTOR shall maintain adequate medical, business, financial, personnel, and
other records, which may be applicable to the program. CONTRACTOR agrees to
provide the STATE access to medical, including original mammograms, consents,
business, personnel and/or financial records, and other records, which may be
relevant to the Cancer Services Program for purposes of inspection, auditing and

copying.

CONTRACTOR agrees to cooperate fully with the STATE’s quality assurance
efforts, including participating in discussions to explore reasons for unusual data
patterns, and facilitating remediation of provider’s clinical and/or data reporting

deficiencies in a timely manner.

The CONTRACTOR, its officers, employees, agents and subcontractors shall report
to the STATE in a timely manner any complaints about the quality of care provided
by a Provider. CONTRACTOR shall also notify all other entities dealing with any
aspect of performance under this AGREEMENT of their duty to report compiaints

about a Provider.

CONTRACTOR must obtain a signed New York State Department of Health Consent
for Cancer Services Program Participation (CSP Consent) from each Cancer Services
Program client participant, in addition to any other consents or authorizations the
CONTRACTOR may obtain or which may be required by law to obtain. If the
Cancer Services Program client has executed a CSP Consent with a Provider before
CONTRACTOR has obtained a CSP Consent, the CONTRACTOR shall preferably
obtain a copy of such CSP Consent from the Provider, or CONTRACTOR shall
obtain a second signed CSP Consent from the client,

Paragraphs A, J, and K of this Attachment A-1: Part B shall survive termination of
the AGREEMENT
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Anthony J. Picente Jr. Lucille A. Soldato
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501

Phone (315) 798-5733 Fax (315) 798-5218 o . ;é 5‘7
February 24, 2016 R0 /Q
Honorable Anthony J. Picente, Jr.
Oneida County Executive HEALTH & HUMAN SERVICES
800 Park Avenue -
Utica, New York 13501 ,
Dear Mr. Picente: WAYS & MEANS

Tam subnﬁﬁing the following Purchase of Services Agreement for review and approval by the Board of
Legislators between Oneida County Department of Social Services and Madison-Oneida BOCES !

‘The New York State’s Office of Temporary and Disability Assistance has encouraged local districts to design
programs which assist applicants or recipients of public assistance in obtaining employment, therefore alleviating
or reducing their need for Temporary Assistance.

This Agreement is with Madison-Oneida BOCES will operate Oneida County’s Pride in Work Program for all
TANF employable applicant/recipients. The program is a full time four (4) week training component combining
life slalls, work experience, job search and the assistance of job developers. It is designed to reduce the number of
new TANF cases in Oneida County.

The term of the Agreement is January 1, 2016 through June 30, 2017. The total cost for this Purchase of Services
Agreement is $506,275.00 and there is no local cost to support this contract.

I am respectfully requesting that this matter be forwarded to the Bo/zmi’ § T.égﬁlatorg
)/%\):}( S
y!jf -, £y
7 REENG

JUM 2 2 201 ;i:

Acals @ />/

Thank you for your consideration.

S mcerely\,

t\.__./'
Lucille A. § S \05
Commissioner I:D/‘y
LAS/tms

bmittal to the

d for su
attachment : Reviewed and Approve oy

Opetda County Board of Legisiato

Cdunty Executlye

hy Date @ /22/ 24’



# 13602

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:

Madison-Oneida BOCES Educational Foundation, Inc.
4937 Spring Road
Verona, New York 13478

Title of Activity or Services: JOB Readiness/ JOB Placement & Pride in Work Program

Proposed Dates of Operations: January 1, 2016 through June 30, 2017

Client Population/Number to be Served: Safety Net Applicants and Temporary Assistance
Recipients TANF/Safety Net. Numbers are unlimited. '

SUMMARY STATEMENTS

1). Narrative Description of Proposed Services: This is a full time four (4) week program
operated at the Access Center in Utica & the Adult Learning Center in Rome. A class begins every
week in Utica & on a bi-weekly basis in Rome. The first two weeks are classroom training involving
life skills, personal hygiene, decision making, work ethics, employment expectations, resume’ writing,
interviewing techniques and budgeting. The second two weeks involves an active job search combined
with an assignment to a work experience.

The Contractor agrees to perform the "Pride in Work" program as follows:

Administer TABE test or equivalent instrument to measure educational level,

Teach Job fnding skills to include resume preparation, application and interviewing skills,
Computer and internet based application skills and communication,

Oral communication and phone skills,

Attendance, dress and workplace etiquette, including conflict resolution,

Motivation, self confidence, perseverance,

Assist with job placement through a variety of methods including directing clients to
appropriate job openings, and the use of employer incentive programs such as those operated
by Social Services and the Workforce Investment Board/ Wage Subsidy Program,

2). Program/Service Objectives and Outcomes This is a full time four week program
designed to help Temporary Assistance Applicants/Safety Net find employment which would negate
their need for temporary assistance benefits. Public Assistance Recipients that are considered
employable will also be placed mto the program to reduce their need for public assistance by obtaining
employment.

3). Program Design and Staffing Level - This Contract is with the Office of Employment &
Training and they have a subcontract with Madison/Oneida BOCES.




Staffing: Employment & Training

1 Full-time Project Coordinator

1 Full-time Job Developer

1 Full-time Job Placement Assistant
1 Full-time Work Skills Teacher [

1 Full-time Work Skills Teacher II
1 Full-time Work Skills Teacher I11
1 Part time Program Supervisor

Total Funding Requested: $506,275.00
Oneida County Dept. Funding Recommendation: Account # A6014.49543

Mandated or Non-mandated: Non-mandated, however all safety net applicants and family
assistance applicants are required to look for work prior to their case opening.

Proposed Funding Source (Federal $ /State $ / County $):

Federal 100% = $506,275.00
State 0% = $ 0
County 0% = $ 0

Cost Per Client Served:

Past performance Served: The maximum cost of the Contract for the period July 1, 2014 through
June 30, 2015 was $339,707.00.

O.C. Department Staff Comments: The program has proved to be one of the most successful
employment readiness programs operated by the Department.
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# 13602
AGREEMENT

THIS AGREEMENT, made and entered in to by and between Oneida County, a municipal
corporation organized and existing under the laws of the State of New York (hereinafter called
County), through its Oneida County Department of Social Services, having its principal offices at
the Oneida County Office Building, 800 Park Avenue, Utica, New York 13501 (hereinafter called
Department), and Madison-Oneida BOCES, a Board of Cooperative Educational Services, a
supervising school district and a municipal corporation organized and existing under the laws of the
State of New York, with principal offices at 4937 Spring Road, PO Box 168 Verona, New York
13478 (hereinafter called Contractor).

WHEREAS, the Department desires to reduce the number of recipients of Temporary Assistance
and Supplement Nutrition Assistance Program (SNAP) through placement in meaningful
employment; and

WHEREAS, the Contractor has the experience and staff to train Temporary Assistance and SNAP
recipients or applicants to obtain basic job skills and to assist in the job placement of those
recipients or applicants who have successfully completed the program;. and

NOW THEREFORE, the parties hereto intend to be legally bound and hereby agree as follows:
SECTION I: TERM OF AGREEMENT

A. This Agreement is to begin on the Ist day of January, 2016, and will end on the 30th day of
June, 2017.

B. This Agreement may be terminated by either party upon 30 days written notice to the other
party.

SECTION II: SCOPE OF SERVICES

A. The Contractor agrees to perform the "Pride in Work" program (hereinafter “Program”) as
follows:

¢ Administer Test of Adult Basic Education (TABE) or equivalent instrument to measure
educational level;

e Teach Job finding skills to include resume preparation, application and interviewing skills,
and updating registration with One Stop;

¢ Teach computer and internet based application skills and communication;

o Teach oral communication and phone skills;

e Teach attendance, dress and workplace etiquette, including conflict resolution;

s Teach motivation, self-confidence, and perseverance;

s  Assist with job placement through a variety of methods including directing clients to
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appropriate job openings, and the use of employer incentive programs such as those
operated by Social Services and the Workforce Investment Board/ Wage Subsidy Program.

B. The Department agrees to determine eligibility, select participants for the Program and refer
those selected participants to the program. '

C. Contractor currently has staff holding the titles of Work Skill Teacher, Project Coordinator,
Job Developer and Job Developer Assistant. Through these job titles, Contractor is
qualified to provide the services herein, and is able to meet the obligations of this
Agreement.

D. The Contractor agrees to provide Pride in Work program in both Utica and Rome,
Contractor staff for program shall include at least three (3) Work Skill Teachers, one (1)
Project Coordinator, one (1) Job Developer and one (1) Job Developer Assistant.

E. Classes shall be provided to the Safety Net Population in Utica with a new class beginning
weekly each class will run for a four (4) week duration, Classes shall also be provided in
Utica to the Family Assistance Population with a new class beginning every other week for
a four (4) week duration. Classes shall be provided in Rome for both Safety Net and Family
Assistance Population together with a new class beginning every other week for a four (4)
week duration.

E. The Contractor shall maintain attendance documentation for each class described herein
above and shall provide copies of the same to the Department on a monthly basis. Said
documentation shall include any progress comments and verified excuses for any class
missed by an attendee.

G. The Contractor agrees to immediately notify the Department of Program attendees that are
no-shows, attendees that are terminated from the Program, attendees that are terminated
from employment, and any new employment of attendees. Any report of new employment
shall be verified after the start date with the following information: Name and address of
employer, start date, rate of pay, hours/days and shift, pay period, and expected date of the
first pay.

H. The liaison for this Program shall be:

(1) from the Oneida County Department of Social Services: Philip Martini, Employment
Supervisor

(2) from the Madison - Oneida BOCES: Kathleen Rinaldo, Continuing Education

SECTION III: REIMBURSEMENT FOR SERVICES

Madison-Oneida BOCES, a Board of Cooperative Educational Services # 13602
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A. Contractor shall be compensated the sum of $28,126.39 per month each and every month
for the duration of this Agreement. The total compensation for the term of this Agreement
shall not exceed $506,275.00. The Compensation detailed herein is inclusive of any costs
associated with the program incurred by the Contractor, including but not limited to
staffing, Instructional materials, supplies, bus passes for recipients, and office space.

B. The activities provided by this Contract are not otherwise available on a non-reimbursable
basis.

C. The Contractor will bill on a monthly basis, on a County voucher with the supporting
documentation attached including the attendance documentation detailed hereinabove,
participants’ names, case numbers, and training status. The Contractor agrees to provide
other data as is reasonably required by the Department.

SECTION IV: PERFORMANCE OF SERVICES

A. Contractor represents that Contractor is duly licensed (as applicable) and has the
qualifications, the specialized skill(s), the experience and the ability to properly
perform the Services. Contractor shall use Contractor’s best efforts to perform the
Services such that the results are satisfactory to the Department. Contractor shall
be solely responsible for determining the location, method, details and means of
performing the services, except where Federal, State or Local Laws and
Regulations impose specific requirements on performance of the same.

B. Contractor may, at Contractor’s own expense, employ or engage the services of
such employees, subcontractors and/or partners as Contractor deems necessary to
perform the Services (collectively, the “Assistants”). The Assistants are not and
shall not be employees of the Department, and the Department shall have no
obligation to provide Assistants with any salary or benefits. Contractor shall be
solely responsible and shall remain liable for the performance of the Services by
the Assistants in a manner satisfactory to the Department, in in compliance with
any and all applicable Federal, State or Local Laws and Regulations. Contractor
shall expressly advise the Assistants of the terms of this Agreement.

C. Contractor acknowledges and agrees that Contractor and its Assistants have no
authority to enter into contracts that bind the Department or create obligations on
the part of the Department without the prior written authorization of the
Department.

D. Contractor shall inform the Department within twenty-four (24) hours if he/she is
unable or unwilling to accept an assignment and/or perform services pursuant to
this Agreement. Contractor maintains the right to do so at any time, and
Department maintains the right to contract with other individuals or entities to
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perform the same services.

SECTION V: INDEPENDENT CONTRACTOR STATUS

A. Tt is expressly agreed that the relationship of the Contractor to the Department
shall be that of an Independent Contractor. The Contractor shall not be
considered an employee of the Department for any purpose including, but not
limited to, claims for unemployment insurance, worker’s compensation,
retirement, or health benefits. The Contractor, in accordance with his status as an
independent contractor, covenants and agrees that he will conduct himself in
accordance with such status, that he will neither hold himself out as, nor claim to
be, an officer or employee of the Department by reason thereof and that he will not
by reason thereof, make any claim, demand or application to or for any right or
privilege applicable to an officer or employee of the Department.

B. Contractor warrants and represents that they are in the business of offering the
same or similar services detailed herein and does offer the same or similar
service(s) to other entities and/or the general public as a regular course of
business. Contractor and Department agree that Contractor is free to undertake
other work arrangements during the term of this Agreement, and may continue to
make his or her services available to the public.

C. The Contractor shall not be eligible for compensation due to a) illness; b) absence
due to normal vacation; ¢) absence due to attendance at school or special training
or a professional convention or meeting.

D. Contractor acknowledges and agrees that neither Contractor, nor its Assistants,
shall be eligible for any Department employee benefits, including retirement
membership credits.

E. Contractor shall be solely responsibility for applicable taxes for all compensation
paid to Contractor or its Assistants under this Agreement, and for compliance
with all applicable labor and employment requirements with respect to
Contractor’s self-employment, sole proprietorship or other form of business
organization, and with respect to the Assistants, including payroll deductions,
worker’s compensation insurance, and provision of health insurance where
required. The Department shall not be responsible for withholding from the
payments provided for services rendered for State of Federal income tax,
unemployment insurance, worker’s compensation, disability insurance or social
security insurance (FICA). Contractor shall provide proof of worker’s
compensation insurance, where applicable, prior to execution of this Agreement.

F. The Contractor will indemnify and hold the Department harmless from all loss or
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liability incurred by the Department as a result of the Department not making
such payments or withholdings.

G. If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Contractor’s Independent Contractor status, it
is agreed that both the Department and the Contractor shall have the right to
participate in .any conference, discussion, or negotiations with the governmental
agency, irrespective of with whom or by whom such discussions or negotiations
are initiated.

H. The Contractor agrees to comply with Federal and State Laws as supplemented in
the Department of Labor regulation and any other regulations of the Federal and
State entities relating to such employment and Civil Rights requirements.

SECTION VI EXPENSES

Contractor is solely responsible for paying all of his/her business expenses related to furnishing
the services described herein, and shall not be reimbursed the cost of travel, equipment, tools,
office space, support services or other general operating expenses.

SECTION VII: TRAINING

Contractor shall not be required to attend or undergo any training by the Department. Contractor
shall be fully responsible for her or her own training necessary to maintain any licenses or
certifications to perform the services described herein, and shall be solely responsible for the cost
of the same.

SECTION VIII: LEGAL ADVICE

Each party acknowledges that, in executing this Agreement, such party has had the opportunity to
seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.

SECTION IX: MISCELLANEOUS PROVISIONS

A. The Contractor agrees to maintain financial records and necessary supporting documents as
required by the Department. Such financial and statistical records shall be subject at all
reasonable times to inspection, review, or audit by authorized County, State, and or Federal
personnel.

B. All information contained in the Contractor's files shall be held confidential by the
Contractor and the Department, pursuant to the applicable provisions of the Social Services
Law and any New York State Department regulations promulgated thereunder, as well as
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any applicable Federal Laws and any regulations promulgated, thereunder, and shall not be
disclosed except as authorized by law.

C. The Contractor shall indemnify and hold harmless the Department from any liability
whatsoever, for whatever reason, associated with the training or placement of any of its
Temporary Assistance and SNAP clients enrolled in the Pride in Work Program, delivered
by the Contractor.

D. This Agreement cannot be assigned by the Contractor without obtaining written approval of
the Department.

E. The terms of this Agreement, including all attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement. No wavier, alterations or modifications of and provisions of this Agreement
shall be binding unless in writing and signed by the duly authorized representative of the
parties sought to be bound.

F. This Agreement shall be binding upon both parties when fully signed and executed and

upon approval of the appropriate legislative bodies where required.
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Date:
Oneida County Executive:

Anthony J. Picente, Jr., Oneida County Executive
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Approved:

Amanda Lynn Cortese, Special Assistant County Attorney
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Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date: (QP\’ [U .

Agency: - Madison-Oneida BOCES, a Board of Cooperative Educational Services.

Authorized Signature: ;Zé ; ;i ; Z

Patrick J. Barov{ President, Board of Education
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APPENDIX A

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L. This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State. '

1L This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no hability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

oL The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(c) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
‘prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

IV.. The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-e, as amended, that:

(@) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.
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(b)

©

(d)

()

No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and 7

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and ‘

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(a)

(b)

©

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, Jabor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
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VL

VIL

“(d)

*(e)

“®

applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and. accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future State or State-assisted contracts, in accordance with
procedures authorized in Executive Order #45 (1977), and such other
sanctions may be imposed and remedies invoked as are provided in
said Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law.

The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor
as to its work force within the State of New York. The contractor
will take such action in enforcing such provisions of such
subcontract or purchase order as the contracting agency or the OSCC
may direct, including sanctions or remedies for noncompliance. If
the contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction, the
contractor shall promptly so notify the Attorney General, requesting
him to intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain
compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto
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1

certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (2) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note:

Reference to the above Rules and Regulations refer to those Rules and

Regulations in effect as of the date of the solicitation of bids relative to this contract.
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APPENDIX B

STANDARD CLAUSES FCR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

Personnel

Notices

SERVICES CONTRACTS

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

It is the policy of the Department to encourage the employment of qualified applicants
of, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

All notices permitted or required hereunder shall be in writing and shall be transmitted
either by:

a. By certified or registered United States mail, return receipt requested;

By Facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

o oo o

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development or to such different Program Manager as the
Department may for time-to time designate.

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.
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C.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

a. The contractor shall be responsible for the provision of necessary equipment and

services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under c