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ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman

(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

September 9, 2019 Q George Joseph
=i 20 - . Majority Leader

Philip M. Sacco
Minority Leader

Board of Legislators READ & FILED

800 Park Avenue
Utica, NY 13501

Dear Honorable'Members:
| nereby appoint Legistator Norman Leach to the Ways & Means Committee; he wilt be taking the place

of Legislator £d Welsh.

Respectfully submitted,
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Gerald J. Fiorini «




STANDING COMMITTEES
2018-2019

Revised 9-10-2019

AIRPORT (Oversees Operations at
Griffiss Airport)

ROBERT KOENIG, CHAIR
GEORGE JOSEPH, VICE CHAIR
CHAD DAVIS, VICE CHAIR
Emil Paparella

Brian Mandryck

Steve Boucher

Phil Sacco

Michael Clancy

Lori Washburn

GOVERNMENT OPERATIONS

(Includes County Executive, County Attorney
Personnel, County Clerk,

Board of Elections, Audit & Control, Budget, Finance
Department and all other County Departments not
Specifically covered by another committee)

COLIN IDZI, CHAIR

MARY AUSTIN PRATT, VICE CHAIR
WILLIAM HENDRICKS, VICE CHAIR
Ed Welsh

Robert Koenig

Norrn Leach

Michael Waterman

Chad Davis

Lori Washburn

ECONOMIC DEVELOPMENT & TOURISM
(Economic, industrial and rural development; Tourism
Promotion/development; Planning Department, MVCC,
Comell Cooperative Extension, Farmland Protection
Board, related agricultural issues and programs)

EDWARD WELSH, CHAIR

KEITH SCHIEBEL, VICE CHAIR

ROSE ANN CONVERTINO, VICE CHAIR
Emil Paparella

Brian Mandryck

Colin Idzi

Steve Boucher

Michael Brown

Joseph Furgol

HEALTH & HUMAN SERVICES

(Includes Department of Social Services, Public Health
Department and environmental health concerns, Mental
Health, Office for the Aging, Veterans Affairs,
Workforce Development, Youth Programs and Coroners)

EMIL PAPARELLA, CHAIR

KEITH SCHIEBEL, VICE CHAIR

ROSE ANN CONVERTINO, VICE CHAIR
Mary Austin Pratt

Steve Boucher

William Hendricks

Michael Brown



Revised 9-10-2019

PUBLIC SAFETY

(Includ‘es District Attorney, Sheriff, Law Enforcement
Building, Probation, Public Defenders, all Courts,
Jurors, 911, Stop DWI, Traffic Safety and related
Station)

Services)

RICHARD FLISNIK, CHAIR

NORM LEACH, VICE CHAIR
WILLIAM GOODMAN, VICE CHAIR
Michael Waterman

Robert Koenig

Mary Austin Pratt

Michael Clancy

Chad Davis

WAYS & MEANS

(Acquisition & Contract, Salaries, Budget Review,
Local Laws, County Charter and Administrative
Code, Board of Legislators, Rules of the Board of
Legislators, All pending dockets that come before
the Board of Legislators)

JAMES D’ONOFRIO, CHAIR
GEORGE JOSEPH, VICE CHAIR
WILLIAM GOODMAN, VICE CHAIR
Emil Paparella

Richard Flisnik

Norm Leach

Michae] Waterman

Colin Idzi

Phil Sacco

Rose Ann Convertino

Chad Davis

PUBLIC WORKS

(Includes Department of Public Works, County Lands
and Buildings, Water Quality and Water Pollution
Control, Soil & Water, soil conservation, Union

MIKE WATERMAN, CHAIR
ED WELSH, VICE CHAIR
PHIL SACCO, VICE CHAIR
Richard Flisnik

Colin Idzi

Keith Schiebel

Michael Clancy

Joseph Furgol

WORKERS’ COMPENSATION
(All Workers® Compensation Issues)

NORMAN LEACH, CHAIR

MICHAEL WATERMAN, VICE CHAIR
WILLIAM HENDRICKS, VICE CHAIR
Ed Welsh

Joseph Furgol



ONEIDA COUNTY | ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

September 9, 2019 ( ﬂ )_0.0\
S 20 Wi,

Board of Legislators REAB & F"-E@;

Oneida County
800 Park Ave.
Utica, New York 13501

Dear Honorable Members,

In accordance with the terms of the Oneida County Charter, I wish to appear before
you on Friday October 4, 2019 at 10:00 AM to present the proposed Oneida
County Operating Budget and Capital Project Plan for the year 2020.

Respectfully submitted,

Onelda County Executlve

800 Park Avenue * Utica, New York 13501 ¢ Phone: (315) 798-5800 e Fax: (315) 798-2390 « Website: ocgov.net
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READ & FILED

Memorializing petition by the

Oneida County

Board of Legislators

FN-2019

A MEMORIALIZING PETITION supporting Oneida County Clerk Sandra J. DePerno’s
opposition to recently enacted state legislation that would allow undocumented immigrants
living in New York to apply for and receive driver’s licenses.

SPONSORS: Messrs. Flisnik, Mandryck, Joseph, Boucher, Schiebel and Koenig, and Mme.
Pratt

WHEREAS, the New York State Assembly and Senate passed Bills A3675 and S1747, together
known as the “Driver’s License Access and Privacy Act” and Governor Cuomo has signed it into
law; and

WHEREAS, the Act, also known as the Green Light Bill, permits New York state to issue
standard driver’s licenses to any individual regardless of immigration status; and

‘WHEREAS, the Act restricts what information can be retained and given out from those
applying for standard driver’s licenses; and

WHEREAS, the Act is further troublesome because the identity of undocumented individuals
cannot be properly verified by the State of New York if the federal government has not issued a
green card or visa; and

WHEREAS, a section of U.S. code prohibits aiding people who are in the country unlawfully;
and

WHEREAS, county-operated Department of Motor Vehicles offices like the ones in Utica and
Rome do not have the expertise needed to determine the authenticity of foreign birth certificates,
foreign passports, and other documentations, all in dozens of different languages, nor to verify
evidence of an undocumented individual’s residency in the state; and



WHEREAS, driver’s licenses can be used to obtain additional official identification documents
intended only for United States citizens; and

WHEREAS, this Act eliminates the New York State DMV’s 2002 requirement that Social
Security Numbers be verified with the Social Security Administration to confirm an applicant’s
full identity when obtaining a standard driver’s license or non-driver ID; and

WHEREAS, this Act will open the door for potential voter fraud as undocumented individuals
will be able to register to vote in a DMV office and present a valid driver’s license at the polls;
and

WHEREAS, the Oneida County Clerk, Sandra J. DePerno has expressed her strong opposition
to the “Driver’s License Access and Privacy Act,” as written, questions its constitutionality, and
- believes that this law circumvents federal immigration laws; and

NOW THEREFORE BE IT HEREBY RESOLVED, that the Oneida County Board of
Legislators opposes the “Driver’s License Access and Privacy Act;” and

BE IT FURTHER RESOLVED, that the Clerk of the Legislature is hereby directed to forward
copies of this petition to Governor Andrew M. Cuomo, state Senatosr Joseph A. Griffo and
Rachel May, Assembly members Marianne Buttenschon, Brian D. Miller, Kenneth Blankenbush,
Robert Smullen and John Salka, and all others deemed necessary and proper.

Aug. 14, 2019 Date:






i

Legisiators Supporting Peti7{

Legislators Opposing Petition

T34

|

The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board,

a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23
members of the Oneida County Board of Legislators.



ONEIDA COUNTY BOARD OF LEGISLATORS

Brian P. Mandryck ¢ 9245 Sly Hill Road ¢ Ava, New York 13303 ¢ (315) 336-0469

Aug. 14, 2019
~nao_19-30\

The Hon. Gerald J. Fiorini EGO“OMm @{VELGPHENT

Chairman, Oneida County Board of Legislators
800 Park Ave. & TGURISK
Utica, N.Y. 13501

NAYS & MEANS

Dear Jerry,

| request that you consider the attached Local Law establishing a snowmobiling season in Oneida
County.

There is a need to put in place a formal season opening to help keep snowmobilers off trails when
hunting seasons are still in effect even though there may be enough snow on the ground to support
snowmobiling and to keep snowmobiles off privately owned marked rights-of-way too early in the
season or too late to minimize any damage caused by sleds.

Thank you for your attention to this matter.
Sincerely,

(S/“:""" e ek -—5’/}\21 -

Brian P. Mandryck
County Legislator, 17* District



INTRODUCTORY F.N. 2019-
NO.

ONEIDA COUNTY BOARD OF LEGISLATORS

RESOLUTION NO.

INTRODUCED BY:

2ND BY:

LOCAL LAW INTRO. ____ OF 2019
LOCALLAWNO.___ OF 2019

A LOCAL LAW ESTABLISHING A
SNOWMOBILE SEASON IN ONEIDA COUNTY

BE IT ENACTED BY THE BOARD OF COUNTY LEGISLATORS OF THE COUNTY
OF ONEIDA AS FOLLOWS:

SECTION 1. PURPOSE AND INTENT.

The County of Oneida has hundreds of miles of groomed snowmobile trails, crossing both public
and private property. Trail Maintenance Entities maintain these trails, and determine when trails
are appropriate for use. To ensure there is adequate snow cover on these trails for snowmobiles,
a Snowmobile Season shall be established.

The Oneida County Legislature hereby finds that it is in the best interest of the residents and
visitors to Oneida County to enact this Local Law to preserve the snowmobiling trails in Oneida
County, to ensure the safety of snowmobilers on those trails, and to protect the property of
Oneida County landowners who own land adjacent to snowmobile trails, and who provide access
to the snowmobile trails through their property.

SECTION 2. DEFINITIONS.

“Big Game Gun Season” — Late Bow and Muzzleloading hunting season, as defined by the New
York State Department of Environmental Conservation.

“Northern-Southern Zone Line” — A line defined by the New York State Department of



Environmental Conservation, commencing at a point at the north shore of the Salmon river and
its junction with Lake Ontario and extending easterly along the north shore of that river to the
village of Pulaski, thence southerly along Route 11 to its intersection with Route 49 in the village
of Central Square, thence easterly along Route 49 to its junction with Route 365 in the city of
Rome, thence easterly along Route 365 to its junction with Route 28 in the village of Trenton,
thence easterly along Route 28 to its junction with Route 29 in the village of Middleville, thence
easterly along Route 29 to its junction with Route 4, thence northerly along Route 4 to its
junction with Route 22, thence northerly and westerly along Route 22 to the eastern shore of
South Bay on Lake Champlain in the village of Whitehall, thence northerly along the eastern
shore of South Bay to the New York-Vermont boundary.

“Northern Tier” — The section of land located to the North of the Northermn-Southern Zone Line.

“Snowmobile” — A self-propelled vehicle equipped with a motor, originally manufactured and
designed for travel on snow or ice, steered by skis or runners and supported in whole or in part
by one or more skis, belts or tracked cleats.

“Snowmobile Operator” — Any person who operates or is in actual physical control of a
Snowmobile.

“Snowmobile Season” — The timeframe during which Snowmobile Operators may utilize the
Trail System, as further defined in Section 3 below.

“Southern Tier” — The section of land located to the South of the Northem-Southern Zone Line.

“TME” or “Trail Maintenance Entities” or “TMEs” — The New York State Snowmobile
Association clubs located in Oneida County that are responsible for maintaining the Trail
System.

“Trail System” — A system of Snowmobile trails marked and maintained throughout Oneida
County by the Trail Maintenance Entities.

SECTION 3. SNOWMOBILE SEASON.

Snowmobiles may enter upon and use the Trail System only during Snowmobile Season.
Snowmobile Season shall be defined as follows:

a. Snowmobile Season Northern Tier- Snowmobile Season in the Northern Tier of
Oneida County shall commence the first day after the last day of Big Game Gun Season, so long
as there is also a sufficient amount of packed base snow on the trail, as determined and
announced by the TME responsible for that portion of the Trail System, and in consultation with
the private landowners adjacent to that Trail System.

b. Snowmobile Season Southern Tier- Snowmobile Season in the Southern Tier of
Oneida County shall commence the first day after the last day of Big Game Gun Season, so long
as there is also a sufficient amount of packed base snow on the trail, as determined and



announced by the TME responsible for the Trail System, and in consultation with the private
landowners adjacent to that Trail System.

c. Throughout the Snowmobile Season, it shall be the responsibility of the TMEs to
determine if there is sufficient base snow cover for Snowmobiles to operate, and to consult with
the private landowners over which those trails run, and announce whether their respective
portions of the Trail System are open for Snowmobile use.

d. Throughout Snowmobile Season, it shall be the responsibility of the Snowmobile
Operator to consult their local TME to see if the portion of the Trail System they wish to ride on
is open for Snowmobile use. Snowmobile Operators shall comply with any guidance issued by
the TMEs and shall refrain from entering on or using the Trail System in the event portions of, or
all of, the Trail System is closed by the TMEs.

SECTION 4. END OF SNOWMOBILE SEASON.

Snowmobile Season shall end on April 15® of each year. After April 15™, Snowmobiles shall not
be permitted on any part of the Trail System.

SECTION 5. PROHIBITION AGAINST RIDING ON CLOSED TRAILS.

In the event trail conditions are unsuitable to Snowmobile use, and the TMEs close a portion or
all of the Trail System they maintain, by either closing gates, placing barriers, posting signs, or
by otherwise notifying the public that a trail is closed, Snowmobile Operators are prohibited
from riding on those closed trails.

SECTION 6. PROHIBITION AGAINST LEAVING MARKED TRAILS.

Snowmobile Operators must ride on the Trail System, and are prohibited from straying from and
entering upon private property adjacent to the Trail System. All Snowmobile Operators must stay
between the trail markers, stakes, poles, and any notifying devices used by the TMEs to mark the
Trail System.

SECTION 7. VIOLATIONS OF LAW.

a. All provisions of the New York State Penal Law, including Criminal Mischief in the
Fourth Degree, as defined by New York State Penal Law §145.00, Trespass, as defined by New
York State Penal Law § 140.05, and Criminal Trespass in the Third Degree, as defined by New
York State Penal Law § 140.10, shall remain in full force and effect, and the Snowmobile
Operator will be subject to those criminal penalties as prescribed within the Penal Law.

b. All provisions of Parks, Recreation and Historic Preservation Law § 25.23 shall apply
regarding the negligent operation of a Snowmobile.

c. All other existing Federal, State, and Local laws and regulations must be followed by
all Snowmobile Operators.



SECTION 8. ENFORCEMENT.

The provisions of this Local Law shall be enforced by all law enforcement entities operating
throughout Oneida County, including the Oneida County Sheriff’s Department.

SECTION 9. SEVERABILITY.

If any clause, sentence, paragraph, section, subdivision or other part of this Local Law or its
applications shall be adjudged by a court of competent jurisdiction to be invalidated or
unconstitutional, such order or judgement shall not affect, impair, or otherwise invalidate the
remainder of this Local Law which shall remain in full force and effect.

SECTION 10. EFFECTIVE DATE.

This Local Law shall take effect upon filing with the Secretary of State in accordance with
Sections 20, 21, and 27 of New York State Municipal Home Rule Law.



Anthony J. Picente, Jr. Office for the Aging & Continuing Care Michael J. Romano

County Executive Director
120 Airline St., Suite 201, Oriskany, NY 13424 Phone 315-798-5456 Fax 315-768-3658 E-mail.ofa@ocgov.net
August 30,2019
Honorable Anthony J. Picente, Jr. 0 )
Oneida County Executive =i 90 ' %,
800 Park Avenue Mol Y
Utica, NY 13501 HEALTH & HUMAN SERVIC™

RE: Unmet Needs Funding - April 1, 2019 to March 31, 2020 L 4 e B
g - Ap WAYS & MEANS

Dear Mr. Picente:
Office for the Aging/Continuing Care has recently been notified by New York State Office for the
Aging NYSOFA) of an additional appropriation of $317,455 of State funding for Aging Services.

These funds will be used for eligible Office for the Aging clients previously unable to be served due to
insufficient funding levels. This will also be used to eliminate any current waitlist for services.

Therefore, I respectfully recommend a supplemental appropriation be made into following expense lines:

A6772.495116 Adult DayCare. .. ....vnveeeeeeeiiiiiii e, $ 44,970
AG772.495118 Legal SErviCes. .. ouuaueuieiiiiiieiiiiiiniiieie e $ 4,875
A6772.495121 Volunteer Services............ e $ 50,072
A6772.495135 Caregiver SerVICES.....oueueueniiiiaiiitiiatieeiet et $ 40,000
A6773.495100 NUtrition Prograrm. ... ...oeerereeneniaeneninieiiieiinananeanns § 90,882
A6774.49599  In-HOME SEIVICEE. ..uvuvveretanaieienieienciaiaeeiee e § 86,656
Total $ 317,445

This request for supplemental appropriation will be fully offset by unanticipated revenue in the following
Revenue Accounts:

A3771.2 State Aid OFA Unmet Needs.......ocvvvvvveieeeenevnienn$ 139,917
A3771.3 State Aid OFA Unmet NeedsS.......ocvviiiiiiinieniiianenn. $ 90,882
A3771.4 State Aid OFA Unmet Needs.......cooovveveerinenininniinnd 86,656
Total ~ ' $317,445

This request does not require any County dollars. I am available should you have any questions or
Concerns regarding this request for s eniq ropriations.
i

Sincerely, N
. RE,T D Reviewed and Approved for submittal 1o the
T V===t @m‘ P L.‘.NE \\/ d‘a County Bog , )
Michael J. Romano 1 SEP - & 2018 Al A7,
: > Anfgd‘zljl. Picent
Director " 2‘?7}5* cytive |
Date / / 4
cc: Susie Perritano AN

cc: Tom Keeler



ONEIDA COUNTY ANTHONY . PICENTE, IR
“ounty Executive
DEPARTMENT OF MENTAL HEALTH Connty _“
120 Aurline Street, Suite 200 Iéooiﬁio S%BRIEN
Oriskany, NY 13424 —
Phone: (315) 768-3660 Fax: (315) 768-3670

ﬁ3 b 3 A t 16, 2019
EN 20 Jj Heee

AN SERVICES

Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue
Utica, NY 13501 WAYS & MEANS

HEALTH & HUM

Dear Mr. Picente:
Oneida County Department of Mental Health has been granted increases to allocate Sate Aid Funding from NYS Office of
Mental Health (OMH), to be allocated to various providers through Revenue Account Number A3490 (OMH). As a result

we request to adjust the Revenue Budget for the account and the appropriate Agency Appropriation Accounts.

| therefore request your Board’s approval for the following 2019 fund account increases:

Account No. Acct Name \ Increase/{Decrease)
A4310.49517 Upstate Cerebral Palsy $90,575.00
A4310.49521 Center for Family Life $27,740.00
A4310.49525 Resource Center for Independent Living $3,651.00
A4310.49526 The Neighborhood Center $27,749.00
A4310.49541 ICAN (KO) $27,749.00

$177,464.00

The supplemental appropriation increases for 2019 will be fully supported by unanticipated revenue to the following
Revenue Account:

Account No. Acct Name °  Increase/Decrease
A3490 State Aid — OMH $177,464.00

Respectfully Submitted,
Qo & O Bnun

Robin E. O’Brien <
> - ’b *
Commissioner . REQENE {

Reviewed and Approved for submittal to the

CC:  CountyAttorney | AUG 2 2 2019 / df' Cfmmiﬁ ”°”’V
Comptroller A - EZGETl e ot 2

Budget

Fropey s

Date _Ls




ONEIDA COUNTY ANTHONY J PICENTE, IR
DEPARTMENT OF MENTAL HEALTH oy Breese
120 Airline Street, Suite 200 légiﬁioffm
Oriskany, NY 13424 ’
Phone: (315) 768-3660 Fax: (315) 768-3670

q. 304
San lqﬂ _

HEALTH & HUMAN SERVIC

August 16, 2019

Honorable Anthony J. Picente, Jr.

Oneida County Executive

800 Park Avenue WAYS & MEANS
Utica, NY 13501

Dear Mr. Picente:
Oneida County Department of Mental Health has been granted increases to allocate Sate Aid Funding from NYS Office of
Mental Health {OMH), to be allocated to various providers through Revenue Account Number A3490 (OMH). As a result

we request to adjust the Revenue Budget for the account and the appropriate Agency Appropriation Accounts.

1 therefore request your Board’s approval for the following 2019 fund account increases:

Account No. Acct Name increase/(Decrease)
A4310.49518 Human Technologies $59,408.00
A4310.49517 Upstate Cerebral Palsy $128,935.00
A4310.49521 Center for Family Life $11,429.00
AA4310.49525 Resource Center for Independent Living $10,233.00
A4310.49526 The Neighborhood Center $277,403.00
A4310.49541 ICAN (KO) $245.00

$487,653.00

The supplemental appropriation increases for 2019 will be fully supported by unanticipated revenue to the following
Revenue Account:

Account No. Acct Name Increase/Decrease
A3490 State Aid — OMH $487,653.00

Respectfully Submitted,
QoM Z" O@MM

Robin E. O’Brien
Commissioner

Re,wé‘iv d and App(,gved for submmal 1o the
z " Onei jia Count Boar“Eko

CC: County Attorney
Comptroller
Budget



John P. Talerico
Commissioner of Personnel

Anthony J. Picente, Jr
Oneida County Executive

ONEIDA COUNTY DEPARTMENT OF PERSONNEL
County Office Building 800 Park Avenue Utica, New York 13501-2986
Phone: (315) 798-5725 Fax: (315) 798-6490 Email: personnel@ocgov.net
Web site: www.ocgov.net

September 9, 2019 d
eptember 9, N 20 l q_xo‘é;

Anthony J. Picente, Jr.

Oneida County Executive S
800 Park Avenue N SERVICE
Utica, New York 13501 HEALTH & HUMA

Dear County Executive Picente: WAYS & MEANS

Attached for your review and approval is correspondence from Oneida County Commissioner
of Social Services, Colleen Fahy-Box, requesting the addition of the title Substance Abuse
Evaluator to Oneida County's Classification Plan. Also attached is the job specification which
outlines the responsibilities and duties for this position.

Commissioner Fahy-Box has expressed requirement difficulty with the position as a contractual
one and believes that direct employment with the department would remedy the situation. I
recommend the salary for Substance Abuse Evaluator be set at grade 32W, step 2 starting at
'$47,780. 1am not requesting any positions be created at this time.

If you concur, please forward this letter to the Board of Legislators and ask that they set the
salary for the title Substance Abuse Evaluator to be grade 32W, step 2 starting at $47,780.

Sincerely/3

P. Talerico
Commissioner

Enclosures (2)

cc:  Colleen Fahy-Box, Commissioner of Social Seyices
County Attorney
Budget

ew d and Approved for submittal 10 the
Oneida Couy o




Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

V/ /o 22
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Oneida County Department of Social Services
Office of Comunissioner
County Office Building
800 Park Ave.
Utica, NY 13501

September 6, 2019 FM20__ "

John P. Talerico
Commissioner of Personnel
800 Park Avenue

Utica, New York 13501
WAYS & MEANS

Dear John,

There is a need in the Department of Social Services for the position of a Credentialed
Alcohol and Substance Abuse Counselor (CASAC). Per regulation, the department is
responsible to complete drug and alcohol screenings for all applicants of Temporary
Assistance (TA), as well as recipients of TA, if suspected of substance misuse. Based on
the screening, Social Welfare Examiners must refer individuals that screen high on the
substance abuse indicators to a CASAC for further assessment. If the CASAC
determines there is a need for a comprehensive evaluation, the CASAC refers the client
to a New York State (NYS) Office of Alcoholism and Substance Abuse Services
(OASAS) certified treatment program for a comprehensive evaluation. TA applicants or
recipients are required to comply with the treatment provider’s recommendations. The
CASAC is responsible to monitor the treatment plans and act as the Department’s liaison
with the providers in decisions and/or programmatic issues related to regulatory
compliance regarding TA eligibility and treatment needs. Additionally, the expertise of a
CASAC is necessary as a consultant and/or evaluator on cases requiring determinations
of employability and as an expert witness in good cause determinations for cases referred
for an appeal. This would also be a benefit to other divisions of the department, on a
smaller scale, that also require the assistance or guidance of a CASAC on specific cases.

The Department has struggled to maintain a full time CASAC as a contractual position
and a recent Request for Proposal (RFP) did not provide adequate response to meet the
need of our agency. In the past, the services of a county employee certified as a CASAC

met this need. It is my belief it would be in the best interest of the department to gectife
the services of a CASAC by direct employment with the department. QN%’T;\}?{X N
COMY

SE? -® b el
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This is a specialized area of expertise and requires significant training hours. CASAC
positions are very competitive as there is a high demand for their services and limited
pool of qualified applicants. Based on that I think a pay grade in the range of 32 would
be reasonable and have the ability to attract potential applicants.

I would be happy to discuss with you further at your convenience, or call if any
questions.

Sincerely,
Colleen Fahy-Box

Comumissioner

Cc: Joe Johnson — DSS Deputy Commissioner of Administration

Heuu'\‘l‘:‘(’\



Jurisdictional Class:
EEO Categomg,
Adopted:

Competitive
Professional
09/05/2019

SUBSTANCE ABUSE EVALUATOR

DISTINGUISHING FEATURES OF THE CLASS: An incumbent in this class performs
substance abuse evaluations, crisis intervention, back-to-work substance abuse
assessments, works to. create treatment plans, and makes treatment referrals. Duties also
inciude providing professional case management services by utilizing the knowledge of
educational, mental heaith, medical, social and other program functions. The work is
performed under the direct supervision of a higher level supervisor with. leeway allowed. for
the exercise of independent judgment in. planning and carrying out the details of the work in.
accordance with prescribed ruies and procedures. Supervision over the work of other staff
is not a function: of this position. The incumbent performs related work as required.

TYPICAL WORK ACTIVITIES: (lllustrative Only)

Complete substance abuse assessments on applicants and recipients of Temporary
Assistance and make referrals for further evaluation or treatment;

Monitor compliance of the client and the treatment recommendations of the treatment
providers for applicants or recipients of Temporary Assistance;

Complete substance abuse evaluations on individuals involved with the Department of
Social Services;

Act as a consultant to the Employment Unit in determinations of employability;

Make good cause determinations in regards to appeals of individuals failing to participate in
a required treatment program;

Act as the department liaison with community partners in decision making and or
programmatic issues related to a client’s substance abuse treatment.

FULL PERFORMANCE KNOWLEDGE, SKILLS, ABILITIES AND PERSONAL
CHARACTERISTICS: Working knowledge of the basic principles, practices and techniques
used in alcohol and substance abuse counseling and evaluation; Working knowledge of
Federal, State and local rules, regulations and laws that govern applicant/recipient eligibility
for social services financial assistance and employability requirements; Ability to prepare
reports and correspondence; Ability to establish rapport; Excellent interpersonal skills; Good
judgment; Initiative and resourcefulness.

MINIMUM QUALIFICATION: Graduation from a regionally accredited or New York State
registered college or university with a Bachelor's Degree AND possession of a
Credentialed Alcohol and Substance Abuse Counselor (CASAC) certification from
OASAS.

SPECIAL REQUIREMENT: Possession of a valid New York State driver's license at time
of appointment. License must remain valid throughout appointment.




Anthony J. Picente Jr. Colieen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building 800 Park Avenue Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

August 7,2019 : ' JM

Honorable Anthony J. Picente Jr.
Oneida County Executive

800 Park Avenue HEALTH & HUMAN SERVICES
Utica, New York 13501
Dear Mr. Picente: WAYS & MEANS

Attached for your review and approval is an Amendment to the Purchase of Services Agreement
between Oneida County and the Children’s Home of Jefferson County for Institutional Foster Care
that was approved by the Board of Legislators by Resolution #145. This Amendment allows
Children’s Home of Jefferson County to reserve two (2) Short-Term Intensive Residential (STIR)
Program beds in a specialized program for utilization by Oneida County youth in need of such
services.

The term of this Amendment runs from the date of execution through June 30, 2021. There are no
additional funds associated with this agreement.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for action as
soon as possible. Thank you for your consideration.

Sincerely,

- P

Colleen Fahy-B
Commissioner

CFB/M~Ic
attachment

_AApftiony J. Piccnle,

s County Execugive ‘
Date {J '
/ ;



Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP
Other X

Oneida County Board of Legislators
Contract Summarvy

Name of Proposing Oreanization: Children’s Home of Jefferson County
1704 State Street
Watertown, New York 13601

Title of Activity or Services: Specialized Institutional Foster Care for Children

Proposed Dates of Operations: Date of Execution through June 30, 2021

Client Population/Number to be Served: Children in need of specialized Short Term Intensive
Residential Treatment institutional foster care up to age 18, or in some cases 21.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

This service provides specialized Short Term Intensive Residential Treatment institutional foster
care for those children under the age 18, or in some cases 21, who have been adjudicated as a
Person In Need of Supervision (PINS) or Juvenile Delinquent (JD), those whose parents or legal
guardians have voluntarily transferred custody to Oneida County Department of Social Services
Child Protective Services, and those children whose custody has been involuntary committed by the
court to an authorized agency or a foster parent in accordance with Article 10 section 384-b of the
Social Services Law or article 6 of the Family Court Act.

2). Program/Service Objectives and Qutcomes -
Placement services, including Family Foster Care and/or Institutional levels of care, are provided
for children who are unable to remain at home with their biological parents due to behavior issues
in the home or community, voluntary transfer of custody to Oneida County Department of Social

Services or those children who have been determined by Family Court to be JD or PINS.

3). Program Design and Staffing Level - N/A



Total Funding Requested:

Rates are determined by New York State Office of Children and Family Services.
Oneida County Dept. Funding Recommendation: Account #:A6119.495
Mandated or Non-Mandated: Mandated Service

Proposed Funding Source (Federal § /State § / County §):

Federal
State
County

Cost Per Client Served: Past performance Served:

O.C. Department Staff Comments: This Amendment to the Purchase of Services Agreement
between Oneida County and the Children’s Home of Jefferson County for Institutional Foster Care
that was approved by the Board of Legislators by Resolution #145 dated June 12, 2018.The
Amendment allows the Children’s Home of Jefferson County to provide two (2) Short-Term
Intensive Residential (STIR) Program beds in this specialized program. There are no additional
funds associated with this agreement.



AMENDMENT TO AGREEMENT

THIS AMENDMENT by and between Oneida County, a municipal corporation organized and existing
under the laws of the State of New York with it offices located at 800 Park Avenue, Utica, New York,
through its Department of Social Services (hereinafter individually called the “Department,” the
Department and Oneida County shall be collectively called the “County”), and Children’s Home of
Jefferson County, a foster care agency authorized by the New York State Office of Children and Family
Services (“OCFS”), located at 1704 State Street, Watertown, New York (hereinafter called the “Agency”).

WHEREAS, the parties hereto entered in an agreement that was fully executed on June 29, 2018 (County
contract no. 68431), hereinafter referred to as the “Original Agreement;” a copy of which is annexed
hereto as “Exhibit A;” and

WHEREAS, the Agency operates a Short-Term Intensive Residential (“STIR”) Program as part of its
Residential Treatment Center; and

WHEREAS, the County desires to reserve two (2) STIR Program beds for Oneida County youth in need of

such services; and

WHEREAS, the Agency is willing and able to provide such STIR Program beds to the County;

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, the parties
do hereby agree as follows:

1. This Amendment shall commence upon execution.

2. Section lil paragraph 1 of the Original Agresment shall be amended to read as follows:

It is mutually agreed between the Department and the Agency that the Agency shall provide
Foster Care services and provide or obtain appropriate medical services in accordance with the
standards prescribed by OCFS and as prescribed by federal and New York State laws and
regulations, including, but not limited to Article 6 of the Social Services Law; 18 NYCRR Parts
427, 428, 430, 431 and 441-451; the Program Narrative, which is attached hereto and
incorporated herein as Schedule A; and the Short-Term tntensive Residential Program Terms,
which are attached hereto and incorporated herein as Schedule D.

3. Section V of the Original Agreement shall be replaced with the following:

The Agency agrees that payment by the Department is contingent upon the Agency submitting
an appropriate claim form, which has been approved by the Department, to the person
designated by the Department certifying the satisfactory completion of the Agency’s
performance and setting forth the payment to be made.



For Foster Care services, the Department shall pay to the Agency, on a monthly basis, within 30
days of receipt of a billing statement, an amount equal to the applicable per diem rate(s) set
forth in Schedule A, multiplied by each day of care actually provided by the Agency for each
Public Charge placed with it, in accordance with this Agreement; provided, however, payment is
not to be made for a child when the child is absent from the Agency for reasons other than
those set forth in 18 NYCRR 628.3 and as defined by OCFS in the Standards of Payment Manual,
Chapter 10, Section F. Payment will not be made to the Agency for the day the child is

discharged from Foster Care.

For reserving two (2} STIR program beds, the Department shall pay to the Agency, on a monthly
basis, for each Reserved Bed, the MSAR multiplied by the number of days of the month
captured in the claim form. The total annual cost to the Department for such Reserved Beds
shall not exceed the Maximum State Aid Rate (MSAR) multiplied by 365 care days for each
Reserved Bed. The Agency shall credit the Department for Reserved Bed utilization by other

counties pursuant to the terms in Schedule D, paragraph 5.

A per diem dollar amount for each of the program types such as foster boarding home, Agency
Boarding Home, Group Home and Institution must be specified in Schedule A which is attached
hereto and which is incorporated with this Agreement. When the negotiated per diem rate
exceeds the state-established Maximum State Aid Rate {MSAR), the MSAR will be used for
purposes of state and federal reimbursement. Such per diem dollar amount shall be subject to
+the standards set forth in section 398-a of the Social Services Law and 18 NYCRR Part 427.

The medical per diem rate(s) established by the New York State Department of Health
constitutes the daily rate established to be paid to the Agency for health expenses and provision
of health services to a Foster Child, with some specified exceptions. The medical per diem
rate(s) must be set forth in Scheduile B.

The applicable tuition rate for the appropriate educational services for children placed in child
care Institutions will be at the rate calculated or approved for reimbursement by the New York
State Education Department pursuant to Article 81 or other applicable sections of the Education

Law governing tuition reimbursement for such children.

The anticipated total cost of this Agreement is an estimate and serves as the limit of obligation
under this Agreement. Should it appear that the anticipated total cost may be exceeded, an
arnendment to this Agreement must be executed. The anticipated total cost serves only as an
upper limit and in no way obligates the Department to purchase child Foster Care services,
maintenance, medical and education costs up to this amount. The anticipated total cost can be
based on experience during the past agreement year modified by the anticipated experience
during the new Agreement period. This amount includes the estimated cost of maintenance,

social services, medical and education costs to the Department.



O

The total cost of this Agreement may not exceed $9,000,000.0
4. “Exhibit B” of this Amendment, the Short-Term Intensive Residential Program Terms, shall be
added to the Original Agreement as “Schedule D,” and is attached hereto and made a part

hereof.

5. All other terms of the Original Agreement shall remain in full force and effect.

IN WITNESS HEREOQF, the parties have hereunto set their hand on the day and year as written below.

COUNTY OF ONEIDA

Anthony 1. Picente, ir., County Executive Date

DEPARTMENT OF SOCIAL SERVICES

Colleen Fahy-Box, Commissioner Date

AGENCY
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AGREEMENT
EOR PURCHASE OF FOSTER CARE FOR CHILDREN

This AGREEMENT made this 1% day of July, 2018, by and betwesn Oneida County, a
municipal corporation organized and existing under the laws of the State of New York, through
s Department of Social Services, (hereinafter individually called the “‘Department,” the
Department and Oneida County shall be- collectively called the “County”) located at 800 Park
Avenue, Utica, New York 13501, and Children’s Home of Jefferson County (hereinafter called
the “Agency”), located at 1704 State Street, Walertown, New York 13601 a foster care agency
otherwise autharized by the New York State Office of Children and Family Services ("OCFS")
to provide foster care services.

WHEREAS, the Commissioner of Social Services of the County-of Oneida, (hereinafier called
18—

the “Commissioner”), is charged with the responsibility for the administration of all child weifare
services in the Courty of Oneida pursuant to Section 385 et seq. of Social Services. Law; and

WHEREAS, the Agency, under the terms of ifs corporate authority has the power to provide
the services required to be performed pursuant o this Agreement, and

WHERFEAS, the Department believes that the amount of funds to be paid o the Agency is
reasanable and necessary fo provide quality services;

NOW THEREFORE, in consideration of the muiual promises herein contained the Department
and the Agency mutually agree as follows!

SECTION - DEFINITIONS
Whenever the following terms are used in this Agreement and schedules attached hereto,
they have the following meaning unless otherwise clearly noted:

4 ADULT PERMANENCY RESOURCE means a caring commitied adult who has been
determined by the Depariment to be an appropriate and accaptable resource for a child
and is committed to providing emotional support, advice and guidance to the child and
to assisting the child as the child makes the transition from Foster Care to responsible
adulthood.

2 AGENCY BOARDING HOME, as defined in 18 NYCRR 444 2(7) and as described in 18
NYCRR Part 447, means a family-type home for the care and maintenance of not more
than six (6) children operated by an Authorized Agency, in guarters or premises owned,
leased or otherwise under the control of such agency, except that such a home may
provide care for more than six brothers and sisters of the same family.

3 AGENCY WITH DESIGNATED CASE PLANNING RESPONSIBILITY is the
Department or voluntary Authorized Agency of the assigned Case Planner.

[
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ANOTHER PLANNED LIVING ARRANGEMENT WITH A PERMANENCY
RESOURCE means a permanency planning goal to assist Foster Care youth 16 years
of age or older in their transition 1o self-sufficiency by connecting the youth to an Adult
Permanency Resourcs, equipping the youth with life skills and, upon discharge,
connecting the youth with any needed community and/or specialized services.

ASSIGNED ROLE means the role in the Femily Services Stage designated for each
Casaworker in the stage. The Assigned Role defsrmines worker responsibiiifies and
contract obligations of the worker's department or agency. Assigned Roles are always
initially designated by the Depariment and include: Case Manager, Gase Planner,
Casewarker, and Ghild Protective Sarvices Monior. After a2 role is assigned to an
agency worker, it may be reassigned to ancther worker within that agency.

ASSOCIATED CASEWORKER is a Caseworker, other than the Case Planner for the
family, who Is responsible for assessment, service provision, and planning for one or
more specific.child{ren) placed with the workar's agency.

AUTHORIZED AGENCY, as defined in section 371(10)(a) and (b) of the Sccial
Services Law, includes efther a social services district, an indian tribe that has entered
into an agreement with OCFS to provide Foster Care, or a corporation organized under
the laws of New York State and approved by OCFS to provids Foster Care.

CASE CONSULTATION means the steps taken to assist in the devslopment of the
Permanency Hearing Report and preparation for the permanency hearing in accordance
with the standards set forth in 18 NYCRR 428.8(b) and (¢).

CASE INITIATION DATE (CID) means the earliest oft
2 the initial date of application for Foster Care services, mandated of non-
mandated preventive services for children;
the date that @ repart to the Statewide Central Register of Child Abuse and
Maltreatment (SCR) is determined to be indicated;
the date of placement of a child in Foster Care pursuant to Article 3 or 7 of the
Family Court Act or the date of removal of 2 child from his or her hama which led
to placement in Foster Care either pursuant o Article 10, 10-B or 16-C of the
Family Court Act or section 383-¢, 384 or 384-a of fhe Social Services Law or
placemert in the diract legal custody of a relafive or other suitable person by the
court pursuant to Article 10 of the Family Court Act; or
d. the date of a court-ordered preventive services or commitment of care, custody
and/or guardianship of a child to the Department for placement with a voluntary
Authorized Agency or Foster Parent.

o
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10.

11.

12.

13.

CASE MANAGEMENT means those activities referenced in 18 NYCRR 428.2(b)
related to overseeing all aspects of a case, including but noet limited to: the making of
timely and accurate eligibility determinations and service authorizations; following
procedural safeguards regarding protection of the rights of the parents and child;
providing care, maintenance and services appropriate to the child’s needs; accepting
voluntary placement agreements under appropriate circumstances;, timely initiating all
appropriate judicial proceedings; approving each Family assassment and Service Plan;
and fimely and accurate entry of all data required to be entered in the Welfare
Management System (WMS), the Child Care Review Service (CCRS), CONNECTIONS
and any other statewide automated child welfare information system designated by
OCFS. Cass Management is always the responsibiiity of the Department..

CASE MANAGER is an employee of the Department with responsibifity to authorize the
provisions of services; o approve client eligibiliiy determinations according o 18
NYCRR 423.3(b), 430.9, 430.10 and 432.Z; and to epprove in writing or by electronic
equivalent the Family Assessments and Service Plans, as defined in 18 NYCRR Part
428, The Case Manager is responsible for role assignment in e Family Services

Qéome
Sage.

CASE PLANNING means those activities referenced in 18 NYCRR 428.2(c) necessary
far provision, arrangement, coordination and evaluation of the services specified in the
child and family’s service plan.  In addition, Case Planning includes referring the child
and his or her family to providers of sarvices as needed, and delineating the roles of the
various service providers. Case Planning responsibility also includes documenting
client progress and adherence to the service plan by recording in the Uniform Case
Record that such services are provided, as required by 18 NYCRR Part 428 and 18
NYCRR 430.8 fhrough 430.12, and making casework contants or arranging for
casework contacts as required under 18 NYCRR 423.2(b)(3), 4253 A(c)(Wid)2), 432.2
and 441.21.

CASE PLANNER is the Caseworker with the primary responsiiility for providing, or
coordinating and evaluating, the provision of services o the family. The Case Planner
delineates the roles of the various service providers and requires collaboration among
all the Caseworkers assigned fo the Family Services Stage so that a single Family
Assessment and Service Plan is developed. The Case Planner is respaonsible for the
Family Assessment and Service Plan and. its submission o the Case Manager for
approval. There is a single Case Planner, who may be an employee either of the
Department or the Agency, assigned per Family Services Stage. The Case Manager
may be assigned as the Case Planner and perform the dual roles of Case Manager and
Case Planner, except for approval of the Family Assessment and Service Plan which
becomes the responsibility of the Case Managers supervisor in this instance.

Ll
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14 CASEWORKER is any additional Department or Agency staff other than Case Manager
or Case Planner directly involved in a child welfare case who provides services to any
family member, or assesses, evaluates, makes casework contacts, and/or arranges or
coardinates one or more aspects of service delivery. The Cezseworker contributes to the
development of the Family Assessment and Service Plan as directed by the Case
Planner. There may be multiple Caseworkers assigned to a Family Services Stage.

15 CHILD PROTECTIVE SERVICES MONITOR is an employee of the Department’s child
protective service who is monitoring services being provided by someone other than 2
child protective service employee 1o the children and family named in an indicated
report of child abuse or maltreatment.

16 DEEMED TO HAVE A GOAL OF DISCHARGE TO ANOTHER PLANNED LIVING
ARRANGEMENT WITH A PERMANENCY RESOURCE means any child 18 years of
age or oider who has resided in Foster Care for af least 12 months within the past 36
months and who has a goal of discharge to parents or relatives or adopfion. The
categary “Deemed to Have a Goal of Discharge to Anather Plannad Living Arrangement
with a Permanency Resource” requires the same services as if the child has a goal of
discharge to Another Planned Living Arrangement with a Permanency Resource.

17. DISCHARGE SERVICES means Supervision Services and may include the provision
of, Referral to, or coordinatien with ather appropriate services, when the child has besn
returned io the home of his or har parents, other relatives, Primary Resource Person of
an Adulft Permanency Resource, as described in 18 NYCRR 430.12.

18 FAMILY ASSESSNMENT AND SERVICE PLAN means the assessment and analysis of
the family members’ strengths, nesds and problems; and the plan for services, as
required by 18 NYCRR Part 428.

10, FAMILY SERVICES INTAKE means ihe CONNECTIONS stage for documentation of
family information and everts prompting the opening of a Family Services Stage. A
Family Services Intake must be completed before a Family Services Stage can be
opened.

20.FANELY SERVICES STAGE means ihe CONNECTIONS stage for documentation of
cases apen for child welfare services. There can be only one open Family Services
Stage for a family per social sarvices district. The family Services Stage is linked fo a
family case that is comptised of all past and current stages for the family.

24 FUNDING ELIGIBILITY means the initial determination of @ family’s eligibility for Foster
Care services and required periodic re-determinations consistent with provisions of



saderal and state statutes and regulations, including but not limited to Title IV-E of the
Social Security Act.

22 FOSTER CARE or FOSTER CARE OF CHILDREN means all achvities and funciions

26.

provided relative to the care of a child away from his or her home 24 hours per day in a
foster family free home or a duly certified or approved Foster Family Boarding Home, or
a duly licensed or certified Group Home, Agency Boarding Home, child care Institulion,
healih care facility or any combination thereof. Fester Care of Children also means
acivities and funcfions relative to the care of a child away from his or her home 24
hours per day in a home or facility operated or ficensed by the New York State Office of
Mental Health, New York State Office for People With Developmental Disabilities, ar the
New York State Office of Alcehal and Substance Abuse Services in accordance with the
provisions of section 398(6)(g)(2) of the Social Services Law and the memorandurm of
understanding between OCFS and such Office  accordance with Tile N-E of the
Social Security Act.

5 EOSTER CHILD(REN) means @ child or children who. meet the criteriz of 18 NYCRR

441.2(z). Foster Child or Children also includes a child ar children placed in the care
and cusiody of the Department as & destituie child or children in accordance with Article
10-C of the Family Court Act.

4 FOSTER FAMILY BOARDING HOWME, as defined in 18 NYCRR Pari 443, means 2

residence owned, leased, or otherwise under the control of a single person or family
who has been ceriified er approved by an Authorized Agency or by the New York Staie

Department of Mental Hygiene or OCFS {0 care for children, and sueh persen of family
receives payment from the Agency for the care of such children.

EOSTER PARENT means a person, other than the child’s parent, stepparent, or legal

guardian, but including a ~slative within the third degree to the child’s parent or step-
parent, who is ceriified or approved to board children who are in the care, custody or
guardianship of an Authorized Agency of OCFS, and who are placed for temporary of
long-term care.

GROLUE HOME, as defined in 18 NYCRR 441.2(h) and as described in 18 NYCRR Part
448, means a family-type home for the care and maintenance of not less than seven ,
nor rose than 12 children who are at least 5 years of age, operated by an Authorized
Agency, in guarters or premises owned, leased or otherwise under the conirol of such
agency, except that the minimum age fimitation is not applicable to siblings placed in the
same facility nor to children whose mather is placed in the same facility.

Uy




27 INSTITUTION, as defined in 18 NYCRR 441 2(f) and as addressed in 18 NYCRR Part
442, means any Taciliy operated by an Authorized Agency for the care and
maintenance of 13 or more chilaren.

8 LIFE SKILLS SERVICES means services designated fo assist Foster Children and
farmer Foster Children to prepare for employment and post-secondary education, and
to make the t;fa-as%‘zion 1o responsible adulthood. Life Skills Services include, but are not
limited 1o, structurad programs of vocational fraining, life skilis instruction, post
Discharge Services and supenvision uniil 21 years of age:

29 PERMANENCY HEARING REPORT means & sworn report as defined in section 1087
of the Family Court Act prepared in sccordance with section 1089 of the Family Court
Act in the form and manner as required by OCES. The Permanency Hearing Report
must be filed with the coart and submitted to the parfies and other persons sat forth in
section 1089 of the Family Court Act no later than 14 days prior to each permanency
hearing that includes, but not fimited to, Information regarding the health and welk-being
of the child, the reasanable efnrts that have bsen made since the last permanency
hearing to finalize the child’s permanency plan and the recommended permanency plan

for the child.

30, PUBLIC CHARGE means & child whese income and resources, inciuding available
parental support, are insufficient to mest the fotal cost of Foster Gars, including the cest
of clothing and providing for the child’s special needs..

21 REFERRAL means a request made by the Department that the Agency provide &
service for a Public Charge.

392 PRIMARY RESOURCE PERSON means any individual refated or unrelated to & child
who is determined by the Department and the Agency to be an actual of potential
source of support, care or assistance forthe child.

33 REASONABLE AND PRUDENT PARENT STANDARD means the standard, as
prescribed by OCFS, characterized by careful and sensible parental decisions that
maintain the health, safsty, and best interests of a Foster Child, while at the same time
encouraging the emotional and developmental growth of the child, that a Foster Parent
or child care facility must use when determining when to allow a Foster Child to
participate in extracurricular, enrichment, cultural, and soctal activities.

34 SERVICE PLAN REVIEW means 3 Case conference,. including at lmast the Case
Planner or the child’s Caseworker and a Third Party Reviewer. Efforts must be made to
involve the child’s parent(s), unless their rights te the child have been terminated, the
child's guardian{s), the child who is ot least 10 but less than 14 years of age, unless



35.

37.

SE

1.

there is o documented reason related to the current necessity of placement why the
child should not be invalved, the child who is 14 years of age or oldet, the. child’s current
Foster Parent, caretaker relative or pre-adoptive parent, members of the child's Case
Planning team chosen by the Foster Child who. is 14 years of age or older and not
rejected by the Deparment or Agency with Case Management responsibility in
accordance with 18 NYCRR 428.3 and other participants to review and develop a
service plan for the case in accordance with the standards set forth in 18 NYCRR 428.9
and 430.12(c)}(2). A Service Plan Review cordersnce is required in order fo complete

-

the comprehensive Family Assessment snd Service Plan and family reassessment and
service plan when a child is in Foster Care, except that a permanency hearing satisfies
the requiremenis for a Service Plan Review if such permanency hearing is held and

campleted within six months of the previous Service Pian Review.

SUPERVISED INDEPENDENT LIVING PROGRAM means one of more of a type of
Agency Boarding Home operated or | arfified by an Authorized Agency n accordance
with 18 NYCRR Part 449 to provide a transitional experience for older Foster Children
who, based on thelr circumstances, are appropriate for fransition to the level of care and
supervision provided in the program.

 SUPERVISION SERVICES means Referral to or coordination with other appropriate

available services for a child, uniil the child becomes 21 years of age, when the child
has. been discharged to Another Planned Living Arrangement with a Permanency
Resource as described in 18 NYCRR 430.12.

THIRD PARTY REVIEWER means an administrator or other person not respansible far
the Case Management or delivery of services to a case or in the direct line of
supervision for that case. The Third Party Reviewer is & required parficipant in Service
Plan Reviews.

LNIFORM CASE RECORD means all documentation, both electronic and extemal, as

required by 18 NYCRR Parts 428 and 466.

CTION I - TERM OF AGREEMENT AND RENEWAL

The term of this Agreement is from July 1, 2018 through June 30, 2021. If the
Agreemant is for a period in excess of 42 months, the Department must review the
Agreement on at least an annual hasis for verification of conformance by the Agency
and ie confinued for subsequent periods only if the Depariment determines that ithe
Agreement continues to be in the best interest of the Department.

The parties hereto are under no obligation to renew this Agreement or to purchase or
provide any care after the expiration of the term set forth herein or any renewal thereof,



except as herein provided. Either party shall give notice in writing of its intentien not 1o
renew the Agreement at least six months prior to the expiration of this Agreement.

If negotiations for a new Agreement have not been completed upon expiration of this
Agreement or subsequent renewal, the parties must enter intc a written  interim
continuation agresment covering the peried until negotiations are completed and & new
Agreement is executed.

SECTION Il - SCOPE OF 3ERVICES

2

It is. mutually agreed between the Department and the Agency that the Agency shall
provide Foster Care services and provide or obtain appropriate medical services in
accordance with the standards prescribed by OCFS and as prescribed by federal and
New York State laws and reguiations, including, but not limited fo Article 6 of the Social
Services Law: 18 NYCRR Parts 427, 428, 430, 431 and 441-451; and the Program
Narrative, which is attached hereto and incorporated herein as Schedule A

The Agency warrants that it and its staff have all the necessary licenses, approvals and
carfifications currently required by the laws of any applicable municipality or local, state
or federal government. The Agency further agrees to keep such reguired licenses,
approvals and ceriificates in full force and effect during the ferm of this Agreement, or
any extension thereof, and 1o secure any new licenses, approvals or certificates within
the required time frames. The Agency shall promptly notify the Department of any
erforcement action taken with respect fo such license, approval or ceriificate and any
asction the Agency is taking with respect thereto. The Depariment agress o thereafier
notify OCFS of such enforcement action and Agency remediation.

The Depariment is responsible for the determination of eligibility of children for Foster
Care through all applicable funding sireams pursuant o the regulations, policies and
procedures of OCFS and applicable federal requirements. The Depariment s also
respansible for the determination of eligibility for federal adoption assistance, staie
adopfion subsidy or Kinship guardianship assistance in accordance with applicable
federal and. state standards.

The Department is responsible for the infiial and continued authorization of Medical
Assistance eligibility and verification of citizenship or qualified immigration status of
children in Foster Care pursuant fo the regulations, policies and procedures of OCFS,
and the New York State Department of Health and. applicable federal reguiremenis.
The Department is responsible far the review of the status of Medical Assistance
eligibility and authorization of continuous coverage for Medical Assistance for children in
Foster Care at the time of discharge from Foster Care.




The Agency shall provide Foster Care for children in accordance with the Program
Narrative and rates of payment appended to this Agresment as Scheduiles A and B
These rates are to be negotiated in accerdance with the regulations of OCFS.

The Agency and the Department must cooperate in collecting and entering data into the
chiid welfare information systems (WMS andjor CONNECTIONS) and any other
statewide automated child welfare information system designated by OCFS in the form
and manner reguired by OCFS. The Agency shall provide such information to said data
system as Is required by the Department. The Agency, at.the optian of the Department,
agrees to record infarmation in WMS and GCRS, as required, until CONNECTIONS Is
impiemented by the Deparment.

To the extent that CONNECTIONS is implemented in the district, as determined by
OCFS, CONNECTIONS will be the system of record and the Agency must enter and
mairtain required child welfare information, ncluding but not fimitad 1o, persan. and
family information, periodic Family Assessment and Service Plans, plan amendments,
and progress notes in CONNECTIONS. The Agency rmust review all current information
about fis cases that s recorded by other workers in the Family Services Stage. As
additional components of CONNECTIONS are implermented in the district, as
determined by OCFS, during the duration of this Agreement, CONNECTIONS will be
the systemn of recerd in regard to such components and the Ageney must enter and
maintain required child welfare infarmation in CONNECTIONS.

Once CONNECTIONS is implementad in the district, the Agency may not use fis own
irternal system in fieu of CONNECTIONS. The Agency shall comply with applicable

statutory and reguiatory standards for recording child welfare: imformation including, but

not limited o, 18 NYCRR Parts 428 and 488.

k3

The Agency must keep all CONNECTIONS eguipment secure from theft and

unauthorized usa.

The Agency shall not discriminaie against employees, applicants for employment, of
applicants for or recipients: of services hecause of race, creed, color, national origin,
gender, age, disability, marital status or sexual orfientation.

10.The Department and Agency agree to provide the following in relation fo each child

covered by this Agreement. Department options are identified in Schedule G, which is
aitached hereto and incorporated into this Agreement.

A. STANDARDS RELATED TO PLACEMENT

1.

intake for Family Services



The Depariment, or the Agency at the option of the Department, will complete the
Family Services Intake, including but not limited to:

a. Completion of the Application for Services (DSS-2821);

b. Entry of demographic irformation imo CONNECTIONS fo create the Uniform Case
Record Face Shestf; ‘

Completion of all required CONNECTIONS intake companents; and
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d. Pedormance of a person and case search to relate known persons and cases,
unless the Department specifically retains this responsibility.

In the event the Agency completes the Family Services Intake, it must submit it fo the
Department for acceptance within five days of taking the intake or the day upen which the
child entered the Agency, whichever is gariier.

I the event that a child in the custody of the: Department is placed by the court directly into
the care of the Agency, or in the event a child in the custady of OCFS is placed directly irto
the care of the Agency, the Agency must complete the Family Services. intake as described
ahove and submit it to the Department for acceplance within five days of the day upon
which the child enterad that agency.

2. Opening of 2 Family Services Stage and Designation of Case Planner

Cnily the Department can apsn a Family Services Stage. When the Department completes
of accepts a Family Services Irtake, the Deparfment will stage progress the Family
Services intake o a Family Services Stage and assign a worker rale to the Agency ihat
identifies Agency responsibilities in the Family Services Stage.

The Department will open the Family Services Stage and assign anm Agency worker as
oither Case Planner for the family or Casaworker for the child at the fime of the child’s
admission fo the Agency or within five days of submission of the Family Services Intake.

The Deparment will enter in CONNECTIONS the names and roles of any other
Caseworkers and service providers assigned to the case.

The provisions of this paragraph also apply to a child placed solely in the Jegal custody of
the Commissioner of OCFS who is placed directy in the care of the Agency. For Foster
Children placed solely in the legal custody of the Commissioner of OCFS and cared for by
the Agency, the Department shall assign a role of Case Planner of Caseworker, as
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appropriate, in the Family Services Stage to the Agency, and a role of Casewarker 1o
OCFS within five days of the Family Services Intake. For those children in the legal
custody. of the Commissioner of the Deparfment who are subsequently also placed into the
legal custody of the Commissioner of OCFS and placed by the court in the care of the
Agency, the Department shall determine and assign the Case Planner and the role of
Casewarker to any other Agency staff and staff of OCFS, as appropriate, within five days of
imtake. Such children shall be identified to be in the “joint custody” of the Commissiener of
the Department and OCFS.

3. Case inifiation Date (Day 1)

CONNECTIONS will calculate the Case Initiation Date (CID), in accordance with 18
NYCRR Part 428, The CID will be designated and displayed in CONNECTIONS as soon as
a child protective sewvices report is indicated, or upon worker entry of the date of
application for services, date of removal/placement (depending on the category of Foster
Care placement), or dafe of court-ordered services. The system will use the earliest of
these dates as the CID.

4 Designation of Program Choice and Permanency Planning Goal

The Department or the Agency with Designated Case Planning Responsibility, at the oplion
of the Department, must initially set child program choicefs) and a parmanancy planning
goal consistent with applicable statutory and regulatory standards. Where the Agency with
Designated Case Planning Responsibiiity must initially set child program choice(s) and a
permanency planning goal, the Agency with Designated Case Planning and the Agency of
the Associated Caseworker must review and update program chaica(s) and a permanency
planning goal in CONNECTIONS, as appropriate, prior fo cpening each Family
Assessment and Service Plan. The Case Planner, or the Associated Caseworker at the
direction of the Case Planner, must record programmatic eligibility for Foster Care
placement and preventive services within each Family Assessment and Service Plan, while
the Department must determine eligibility for all applicable funding streams.

The Department shall remain responsible for reviewing the child's permanency planning '
goal throughout the Fester Care episode and will make a determination as fo whether the
permanency plan goal for each child is appropriate and that the Agency has considered all
appropriate options for discharge, including:

a. Return o parent or guardian;

b. Adoption;

c. Legal guardianship or legal custody;



4 Placement with a fit and willing relative; or

e Placement in Ancther Plannsd Living Arrangement that includes a significant
connection to an adult who is willing to be a permanency resource for the chiid 16
years of age or older, if there is a compelling reason for determining that it is not.in
¥he best interests of the child fo have any of the discharge options noted in a-d
ahove. Another Planned Living Arrangement includes either discharge to Another
Planned Living Arrangement with a Permanency Resource or adull residential care..

The Department shall notify the Agancy with. Designated Case Planning Responsibiiity if
the Depariment requires a change to the permanency planning goal or if the permanency
goal is modified by the court.

5. Initial Family Assessment & Service Plan

The Agency with Designated Case Planning Responsibility must complete the initial Family
Assessment and Service Plan and submit it to the Case Managerfor approval no later than
ten (10) days prior to the due date of the inifial Family Assessment and Service Pian, The
Family Assessment and Service Plan must be approved by the Case Planner’s supervisor
prior to its submission to.the Case Manager.

The Agency of the Associated Caseworker must complete the initial Family Assessment
and Service Plan components including case update, child strength, nesds and risk scales,
Foster Care issues, assessment analysis, and service pian outcorne and activity blocks for
the assodiated child, within the time period directed by the Case Planner.

Where there is & program choice cf child protective, the Case planner is responsible for the
completion of the safety and risk assessment componenis of the Family Assessment and
Service Plan, unless the Child Protective Services WorkerfMoniiar is so designated by the
Depariment. Completion of the safety and risk assessments. is the responsibility of the
Case Planner in non-protective cases.

If the Department places the child with the Agency within 15 days prior 0 the due date, of
Sfter the due date, of the inifial Family Assessment and Service Plan, the Depariment wil
retain the role of Case Planner and such esighated worker will complete the initial Family
Assessment and Service Plan and submit it 1o the Case Manager for approval before
assigning the Agency as designated Case Planner. A worker designated by the Agency will
he assigned the role of Caseworker in the interim. Where the Department Case Manager is
also serving as Case Planner, the Family Assessment and Service Plan must be submittad
to the Case Manager's supervisor for approval.

The provisions of this paragraph and paragraphs (6) and (7) of the section dealing with.
“Standards Related to Placement” also apply o a Foster Child solely in the legal custody of
the OCFS whe is placed directly in the care of the Agency. For a Foster Child placed solely
in the legal custody of OCFS and cared for by the Agency, the Agency shall submit the
Family Assessment and Service Plan to both the Department and OCFS for approval. The
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Depariment shall have the ministerial CONNECTIONS role of Case Manager and OCFS
will have the programmatic and functional role of Case Manager over such children. For
children in the “joint custody’ of the comrmissioner of the Department and OCFS, the
Agency shall submit the: Family Assessment and Service Plan to both the Department and.
OCFS for approval. To the extent that the child is in the legal custody of the Commissioner
of the Department, the Department, in cooperafion with OCFS, retain the programmatic and
functional role of Case Manager for such children.

8. Comprehensive Family Assessment =nd Service Plan and Subsegquent Reassessment
Family Assessment and Service Plans

The Agency with Designated Case Planning Respansibility must complete the 90-Day
comprehensive Family Assassment, the first family reassessment and Service Plan no later
than 210 days from the CID and esach six month subseguent Family Assessment and
Service Plan for the case as Jong as the Agency is the designated Case Planner and the
child remains in the care of that Agency, uniess the child emtered the care of the Agency
within 30 days prior to the date the comprehensive or reassessment Family Assessieiit
and Service Plan is cue.

If the child was previously in the care of ancther Agency that had Case Planning
responsibilities, and entered the care of the Agency within 30 days prior to the date the
Family Assessment and Service Plan is due, the Agency with previ’ous}y Designated Case
Planning Responsibility must complete the Farnily Assessment and Service Plan for that
period and reassignment of the Case Planner role will be deleyed uniil after its approval. If
the child was not previously in care but entered the care of the Agency within 30 days priar
1o the date the Family Assessment and Service Plan is due, the Depariment will complste
the Family Assessment and Service Plan. for that period and delay reassigning the Case
Planner rofe until after its approval

The Agency with Desigrnated Case Planning Responsibility must complete the appropriate
Farmily Assessment and Service Plan and submit it to the Case Manager for approval no
later than 10 days prior to the date it is due as specified in 18 NYCRR Part 428, The
Family Assessment and Service Plan must be approved by the Case Planner's supervisor
prior to its submission to the Case Manager. The Agency of the Associated Casewaorker
must complete the Family Assessment and Service Plan components including case
update, child strength, needs and risk scales, Foster Care issues, assessment analysis,
and service plan outcome and activity blocks for the associated child, within the time period
directed by the Case Planner.

Where there is a program choice of child protective, the Case Planner is responsibie for the:
completion of the safety and risk assessment components of the Family Assessment and
Sarvice Plan, unless the Child Protective Services Warker/Monitor is so designated by the
Department. Completion of the safety assessment is the responsibility of the Case Planner
in non-protective cases.




The Depariment Case Manager will review and either approve or reject the Family
Assessment and Service Plan no later than five days following the submission af any
Family Assessment and Service Plan.

f after reviswing any Family Assessment and Service Plan, the Department disagrees with
the assessment or the plan of services, the Depariment shall contact the Agency with Case
Planning Responsibility within five days of submission of the Family Assessment and
Service Plan to discuss the arsa(s) of disagreement and necessary revisions. The modified
Family Assessmeant and Service Plan, containing the revisions as agreed fo by both parfies,
must be resubmitted by the Agency with Case Planning Responsibility to the Case
Manager for approval within five days of the rejection of the Family Assessment and
Service Plan. The Family Assessment and Service Plan must be approved by the Case
Planner's. supervisor prior 1o its. submission o the Case Manager.

The Family Assaessment and Service Dian for a Foster Child 14 vears of age or older miust
include a document that addresses the righis of such Foster Child, as prescribed by OCFS
and i conformance with 18 NYCRR 4238.8.

Eor a Foster Child with a permanency planning goal of discharge to Another Planned Living
Arrangement with a Permanency Resource, the Service Plan Review must address
whether the child's Foster Parents or child care facility with whom or in which the child is
placed is following the Reasonable and Prudent Parent Standard and is pariicipating in age
or developmentally appropriate sctivities as sat forth in 18 NYCRR 44125 and as
otherwise prescribed by OCFS.

7. Pian Amendment/Status Changes
I one of the following changes in program status occurs afier completion of the initial,
comprehensive or reassessment Family Assessment and Service Plan, and before the
subsequent Family Assessment and Service Plan can be opened on the system, a nlan
amendment must be completed and submitied o the Case Manager for approval as
required by 18 NYCRR Part 428:

2. Preveniive services are started for 2 chitd;

h. Preventive services are ended for a child?

c. Case open to CPS;

d. Case closed to CPS;
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A child is removed from his or her home and enters or reenters Foster Care;,

M

A child is moved from one Foster Care setling to ancther;

h

g. A child is remaved from his or her home and is placed in the: direct custody of a
relative or other suitable person purshant to Article 10 of the Family Court Act;

h. A child becames legally freed for adoption;

i A child is dischargaed (irial or final) from Foster Care, including finalization of
adoption; or

j. At the Depariments option, the Agency must complete a plan amendment for a
change fo the visiting plan for a child, or for any other status change the Depariment
so delegates.

The Agency with Designated Case Planning Respansibility or the Agency of the Associated
Caseworker of the relevant child, as determined by the Department, must compleie the
plan amendment as appropriate in accordance with the standards set forih in 18 NYCRR
4287. The Agency with Designaied Case Planning Responsibility must submit the plan
amendment. The plan amendment must be approved by the Case Planner's supervisor
prior 1o its submission to the Case Manager.

If a status change occurs subseguent 10 completion of the initial Family Assessment and
Service Plan, # must be documented and appraved by the Department within 30 days of
e change, except for when a case is opened for child protective services or child
proteciive services are ended for a case, which must be documenied anc approved by ithe
social services district having Case Management esponsibility for the case within seven
days of the change. Except for the status changes referenced in (E) and (G) above, any
other status change that occurs at the time of, or within 60 days prior to, the due date of the:
next Family Assessment and Service Plan, the status change may be documented and
approved as part of the next Family Assessment and Service Plan. Documentation within
the Family Assessment and. Service Plan must include all information regarding the status
change required by OCFS. Such documentation must be provided in the form and manner
as required by OCFS and, where appropriate or where a child has been removed from his
or her hame, must include a visiting plan and an update of the service plan for the family.

Documentation of status changes, whether on the plan amendment or within the Family
Assessment and Service Plan, must include all information regarding the status change

required by OCFS and, where appropriate, include an update of the service plan for the
family.

8. Progress Notes
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The Agency must maintain Progress Notes as reguired by 18 NYCRR 428.5. Progress
Notes must be recorded in CONNECTIONS. The Agency must also review all eurrent
information about its cases that is recorded by other warkers in the Family Services Stage:

9. Maintenance of Current information

The Agency Is responsible for keeping demographic and tracked child detail information
regarding the child and hisfher family updated in CONNECTIONS. This includes
designation of primaty and secondary caretakers, maintenance of the family refationship
matrix, and recording of child program choice(s) and permanency planning goal.

10. CONNECTIONS/UCR
The imtake, Family Assessment and Service Plan, plan amendmeants, Service Plan Reviews
and Progress Notes must be recorded, submitied, approved, and maintained through
CONNECTIONS.
11. Provision of Client Services
When any approved Family Lssessment and Service Plan idantifies neseded sarvices which
the Agency does not provide, the Department, upon confirmation of the nesd for sarvices,
will direcily provide orarrange for provision. of those services to the dlients.
12 Legal Activities
a, 358-a Peiilions
¥ the child enters Foster Care pursuant to a voluntary placement agreement executed
pursuant to section 384-a of the Social Services Law or a surrender execuied pursuant
to section 384 of the Social Services Law, the Depariment is responsible for the filing of
the 358-a petition for couft approval of the voluntary agreement or surrender within the
fime frames specified in section 358-a of the Social Services Law. '

b. Permanency Hearings

i, Permanency hearings must be held in sccordance with the standards set
forth in the Saocial Services Law and the Family Court Act.

i For Foster Children placed pursuant to Article 10 or Article 10-C of the Family
Court Act, sections 384 and 384-a of the Social Services and all Foster

Children completely freed for adoption, the following standards apply: 1) the
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initial permanency hearing for a child completely freed for adeption must be
commenced no later than 30 days after the hearing at which the child was
freed and must be completed no later than 30 days after commencement;. 2)
the initial permanency hearing for a child who is not completely freed for
adoption must be commenced on the date certain established by the court
that may be no later than six months from the date that is 60 days after the
child was removed from his or her home and must be completed within 30
days after commencement; and 2) all subseguent permanency hearings
must be commenced on the date cerfain established by the court that may be
no later than six months from the completion of the previpus permansncy
hearing and must be completed with 30 days after commencement.

ii. The Department shall be respansible for the completion and the submission
of the Permanency Hearing Report required in socardance with Articie 10-A
of the Family Court Act, unless otherwise expressly specified by this
Agreement.

iv. For Foster Children placed pursuant io either Article 3 or 7 of the Family
Court Act who are nat freed for adoption the Tollowing standards apply: 1) the
initial permanency hearing must be held no later than within 12 months of the
date the child is considered to have entered Foster Care or at an sarlier date
as required by state law or the courl (for the purposes of this Agreement, a
child is considered to have entered Foster Care pursuant fo- Article 3 or 7 on
the date that is B0 days after the child was removed from his or her homej;
and 2} all subsequent permanency hearings must be held svery 12 monihs
from the preceding permanency hearing or at an earlier date as required by
state law or by the courf. Unless otherwise specified, the Department will file
the petition for a permanency hearing.

v. For all categories of placements, the Agency agrees to provide the
designated Department Case Manager with all requested documents
determined by the Department as necessary 1o suppert a petition for a
permanency hearing or the Permanency Hearing Report, as applicable and
the Agency must provide the Department with such documentation in support
of the (permanency hearing/extension) petifion or the Permanency Hearing
Report at least 30 days prior o the date the Department must submit the
Permanency Hearing Repaort or file the petition with the court.

c) Section 1089 Orders

The Department or Agency in receipt of an order of disposition issued pursuant o
section 1089 of the: Family Court Act must notify the other of such disposition. Such
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notice must be provided within 10 days of the receipt of the court’s dispositien or No
Igter than five days prior to any necessary action, whichever is earlier. The Agency
must comply with the dispositional decisions, unless such decisions involve an order to
finalize an adoption proceeding, I which case campliance is the responsibiiity of the
Department.

If the Depariment or the Agency receives an order from the Family Court pursuant to
section 1089 of the Family Court Act requiring diligent efforls or an ofder to initiate &
proceeding to legally free a child for adoption, the Department or the Agency will notify
the other in writing or electronically of the order and send a copy of the order fo the
Depariment or Agency. Notification will take place within 10 days of the receipt of the
order. Once the Agency is notified of the court order, it is the Agency’s responsibility to
comply with the court order through working with the child and the family in regard to the
exercise of diligent efforts. [t is the responsibility of the Department ar the Agency, at
the option of the Department, to follow through on the necessary legal aspects of legaily
fresing a child for adoption.

d) Other Court Orders

The Departmant or Ageney in receipt of any dispositional order of the court must notify
the other of such disposition within 10 days of the receipt of the courf's disposition, of N0
|ater than five days prior to any necessary action, whichever is earlier. The Department
will determine whether the Depariment or the Agency 1 rasponsible for carrying out
arders of the court.and so notify the Agency. The Agency must comply with any such
orders so designated as their respansibiiity..

&) Agency Cooperation

The Agency agress {0 provide appropriate staff as requested by the Department to
testify in court i sypport of permanency goals or petitions for the extension of, of
challenges to placement or in any other court proceedings where the testimony of siaff
of the Agency is deemed necessary by the Department. The Agency agrees to provide
appropriate staif as requested by the Department to testify in court in suppart of &
determination that reasonable efforls were made to finalize the Foster Child's
permanency plan of to enable the Foster Child to return home safely.

f) Recording of Legal Activities
The Depariment, or the Agency at the option of the Department, must enter information

regarding all filed legal petitions, court hearings and their resulting orders into CCRS
urtil the implementation of CONNECTIONS Build 19. Once CONNECTIONS legal
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functionality is implemented in the Department’s district, as determined by OCFS, legal
petitions, hearings and orders must be recorded in CONNECTIONS.

13. Registration and Photo Listing

The Agency must register and/or photo list with the New York State Adoption Service
(NYSAS) any child in its care wha is fieed for adoption after the child enters the care of that
Agency consistent with the standards and within the fime frames specified by law and
regulation including 18 NYCRR Part 420. If the Agency requires information from the
Department for such registrafion and/or photo listing, it must notify the Department in
writing of the information required. At the time the appropriate forms are sent i@ NYSAS,
copies of the forms must also be-sent to the Department.

The Agency must register with NYSAS any person who has applied 1o adopt a
handicapped. or hard fo place child in accordance with the standards set forth in seciion
372-b(2-a) of the Social Services Law and 18 NYCRR Part 424,

The Deparfment, or the Agency at the option of the Department, must enter information
regarding adoption activities into CONNECTIONS. Registration and phote listing must be
recorded, maintained, submitted and approved through CONNECTIONS, as specified in
Schedule GC.

B. STANDARDS RELATING TO NECESSITY AND APPROPRIATENESS OF
PLACEMENT

£

1. Necessary Activiiies Priorio Placement
if 2 child at risk of placement is unknown to the Department or is a sibling of another child
who is currently in the care of the Ageney, the Agency must notify the Department of an
impending Foster Care placement within five days of the identification of the child as being
at risk of care so the Department can authorize the preventive services fo be provided by

the Agency and/or direct the Agency to locate altermnative living arrangements for the child,
as appropfiate.

If authorized by the Department, the Agency must offer preventive services 1o the child and
the child’s family prior to the child’s Foster Care placement and atiempt fo locate safe

alternative living arrangements, pursuant o 18 NYCRR Section 430.10.

9. Necessity and Appropriatenass of Placement
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The Department will require that the Agency with Designated Case Planning Responsibility,
or the Agency of the Associated Caseworker, document sufficient assessment information
as required by 18 NYCRR 430.10 and 430.11 in the Family Assessment and Service Plan
to justify the placement of the child inte Faster Care and to justify the placement of a child
into a spacific type or level of placement Such assessment must address the issue of
educational stability of the Foster Child in accordanee with. 18 NYCRR 430.11{c)(1)(0) with
regard to the initial and each subsequent Foster Care placement.  If the placement does
not mesat the standards set out in 18 NYCRR 430.11 for that specific type/ievel of care, the
Department will so notify the Agency and request modified and updated assessment
information.

. Continued Necessity and Appropriateness of Placement

The Depariment shall require that the decision to confinue a child in a Foster Care setiing
and the decision o transfer a child to a specific typeflevel of placerment are made pursuant
to 18 NYCRR 430.10 and 430.11.

The Agency with Designated Case Planning Responsibility, or the Agency of the
Associated Caseworker, as determined by the Depariment, must document sufficient
assessment information as reguired by 18 NYCRR 430.10 and 430.11 in the Family
Assessment and Service Plan fo warrant the continued placement of the child in Foster
Care. If applicable, such documentation must justify the placement of the child in a more
restrictive level of care than where the child was nreviously placed, and/or document
compliance with the sontinuity of environment. standards set forth in 18 NYCRR Section
430.11 ¥ a change in placement has ocourred since the prior Family Assessment and
Service Plan Review.

The Agency also must provide, or arrange for, services that attempt to alleviate ihe
circumstances. or needs of the chitd or the child’'s family that may be causing the child's
placement.

C. DILIGENCE OF EFFORT

1. Consisisncy

The Agency with Designated Case Planning Responsibiiity and the Agency of the
Associated Caseworker must verify and document that the service goals and fasks

included in the Family Assessment and Service Plan for the child and/or family are related
to the specific needs exhibited by the child and/or family which contributed to the child's
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eventual placement in care. The Agency must complete the Family Assessment and
Service Plan for the child and/or family with supporting, relevant documentation.

2. Service Plan Review

The Agency with Designated Case Planning Responsibility, -or other agency specified by
the Department, must convene and hold the review panel for each Service Plan Review in
compliance with 18 NYCRR 430.12(e)(2) no eariier than 60 days, but no later than 80 days
from the date the child was removed from his or her home, ar where the child is placed in
Foster Care pursuant to Article 3 or 7 of the Family Court Act, no earlier than 60 days, but
no later than 90 days from the date the child was placed in Foster Care. The Case Planner
ar other convener is.responsibie for notifying the Department at least two wesks prior to the
scheduled review date and for inviting the Case Manager, and Child Profective Sarvices.
Monitor if applicable, to attend the Service Pian Review..

The Agency with Designated Case Planning Responsibility, or the Depariment at its opfion,
is responsible for locating an independent Third Party Reviewer fo atfend and participate at
the Service Plan Review. The Agency with Designated Case Planning Responsibility is
respansible for inviting other Casewaorkers and service providers fo the Service Plan
Review and obtaining their input into the senvdce plan.

The Agency with Designated Case Planning Respaonsibility must make efforts to involve all
required participants in the development and review of the sarvice plan and any
amendments thereto in coriformance with 18 NYCRR 428.3, at the case Service Plan
Review: confersnce in compliance with 18 NYCRR 430.12(c)i(2)()(a) and at any Case
Consultation in conformance with 18 NYCRR 428 9.

The Agency with Designated Case Planning Responsibility is responsible for inviting each
participant in writing, or by electronic notice if the invitee has access to CONNECTIONS, at
least two wesks prior to the Service Plan Review. The Agency must hold Service Plan
Reviews by the Family Assessment and Service Plan submission date in all cases.

A permanency hearing satisfies the requirements for a Service Plan Review # such
permanency hearing is held and completed within six months of the previaus Service Plan
Review.

In" accordance with 18 NYCRR 430.12 (c)(2)(}(b), when possible, the Agency with
Designated Case Planning Responsibility represantative must, no later than 30 days after
the date of the Service Plan Review, make face-to-face contact with the invited pariicipants
who were unable fo atiend the Service Plan Review. Af the face-to-face contact, the
Agency must provide the participants with the information required by 18 NYCRR 430.12
(©@)0)(b).



If the face-fo-face cantact is not possible, the Agency must send the invited participants a
letter informing them that the Service Plan Review was. held and that a copy of the service
plan and all other information required by 18 NYCRR 430.1c)@)D)(k) will be made
available to them upon request, provided, however, a copy’ of the sarvice plan must be
given to the child’s parent(s).

The Agency must document in. CONNECTIONS that each of the above reguiramenis has
been met

3. Case Consultation

The Agency with Designated Case Planming Respansibility, or other spscified agency at the
option of the Department, must satisfy the Case Consultation requirements set forth in 18
NYCRR 428.9 for each child defined in section 1087 of the Family Court Act in preparation
for each permanency hearing held in accordance with Article 10-A of the Family Court Act,
including those where the permanency hearing will satisfy the requirement for the Service
Plan Review.

The Cass Consultation must be conducted no earfier than 60 days, prior to the date certain
of the permanency hearing and must be completed with sufficient time to finalize and
submit the Permanency Hearing Report at least 14 days before the date ceriain for the
permanency hearing.

The Agency with Designated Cese Planning Responsibifity, or other agency specified by
the Department, must comply with the standards relafing to participation, purpose and
documentation of the Case Consultaiion process, as set forth in 18 NYCRR 428.9(b)-(c).

4. Casework Contacts

The Agency with Designated Case Planning Responsibility and the Agency of the
Associsted Casewarker must maintain casework contacts with the child, the child’'s current
Foster Care carstaker (or provider) and the child’s parent or relative once the chiid enters
the Agency's care. Casework contacts must he provided in accordance with 18 NYCRR
4£30.12(c)(3) and 441.21.

The Depariment has the option, on a case-by-case basis, to continue to orovide Case
Planning services and make casawork. cortacts with the family. [f the Department chooses
to exercise this option, it will notify the Agency at the fime the case is referred to the
Agency and the Agency will be assigned the role of Caseworker.

22



5. Visitation

The Agency with Designated Case Planning Responsibility and where there is ope or mare
children placed in an Agency other that the Agency with Case Planning responsibility, the:
Agency of the: Casewarker sssociated with the: child will be responsible for facilitating
visitation between the child and the child's parent and/ar sibling(s), as required by 18
NYCRR 430.12(d)(1) and 431.10¢e).

The Department has the option on & case-by-case basis io continue © provide: services 1o
the parents, siblings or relatives and fo maintzin the responsibility for facilitating the parent-
child visitation. If the Department chooses 10 exercise these options, the Department will
so notify the Agency no later than 10 days after the child’s admission 10 the Agency.

6. Time in Foster Care

If the child has a permanency planning goal of return 1o parenis ar relatives, the
Department is responsible for reviewing the child’s placement and court-related information
in CONNECTIONS andfar CCRS to take required actions under federal and New York
State statute and regulation, including but not limited to. those requirernents relating o
permanency plarming and/ar the filing of a petition fo terminate parental rights, as set forth
in section 384-5(3)(}) of the Social Services [ aw and 18 NYCRR 430.12(e} and 431.8.

The Depariment will nofify the Agency 1o review the case to determine if preventive
services could aid in the discherge of the child, and fo make a recommendation to the
Depariment.  1f preventive services are authorized by the Department and cannot be
provided by the Agency, the Department will notify the Agency regarding which specific
agency is to provide such Services.

7. Unplanned Termination

Tarmination of Placement - The Agency must give the Department a minimum of & 15 days
prior writtern notice of its intention to request the removal of a child in the Agency's care.
Should termination of placement be necessary for any reason for a child specifically placed
with the Agency by court order, the Department shall seek termination or modification of the
placement order in the appropriate Family Court.

At the point that the Agency can na longer provide for a child at the appropriate type and
level of placement needed by the child within its own facilities, the Agency must notify the
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Department. The Department shall thereafier conduct & diligent search of potential
placement resources appropriate for the child within New York State, refer the child to any
appropriate identified resource, and provide updates to the Agency. At the point the search:
has been exhausted, a conference will be held by the Department Case Manager with the
Agency. Following such conferance, a notice of termination of placement with the Agency
may be given by the Agency to the Department pursuant to the agreements reached at the
conference.

N, DISCHARGE TO ADOFTION/KINSHIP GUARDIANSHIP
1. Placement in Adoptive Home

if the child has a permanency planning goal of discharge i adoption, the Agency, at the
option of the Department, will locate an appropriate adoptive home for the child and place
the child in such home with the knowledge and consant of the Department within the time
frames set forth in 18 NYCRR 430.12(¢). The Agency must not delay ar deny placement of
2 child freed for adoption with otherwise suitable approved adoptive parents on the basis
that the approved adoptive parenis reside in & state or county different from that of the
Authorized Agericy with custody and guardianship of the child, The Agency shail comply
with the standards forth in the Howard M. Metzenbaum Multiethnic Placement Act of 1994
(P.L. 103-382), as amended by the Small Business ‘Job Protection Act of 1998 (P.L. 104-

188) relating to the placement of children in Foster Care and adoption.

2. Finalization of Adoption

a. If the permanency plan for the child s adoption or placement In a permanent home
other than that of the child’s parent and the Agency is an approved adoption agensy,
the Agency must doeument i Progress Notes and in the Family Assessment and
Service Plan, the steps taken to find an adoptive family or other permanent fiving
arrangement for the child; fo place the child directly or through another Authorized
Agency with an adoptive family, a fit and willing relative, a legal guardian/legal
custodian, including through a kinship guardianship arrangement, or in Another
Planned Permanent Living Arrangement; and to finalize the adoption or legal
guardianship/legal custody. At a minimum, such documeniation must include: child-
specific recruitment efforts such as the use of state, regional, and national adoption
exchanges including electronic exchange systems. Such documentation must
reflect reasonable sfforts fo place the child in a fimely manner and fo finalize the
placement of the child.

b. If an Ageney is nat an approved adoption agency, the Department will conduct the

adoption home study for the Agency Foster Parent. The Ageney must make every
effort to provide the Department with all documents necessary for approval of the
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foster home as an adoptive home, including, but not limited to recent medical
records, criminal history record summaries;, Statewide Central Register database.
checks, the Justice Center for the Protection of People with Special Needs category
one substantiated findings checks as set forth in section 485 of the Social Services
Law, home study documentation, child social summary, and agency Caseworker
recommendations.

. The Agsncy must provide information regarding the adoption subsidy and non-
recurring adoption expenses programs to Fosier Parent(s) and prospective adoptive
parent(s) upon request and at the fime a proceeding to free the child for adoption
has been commenced or a child is identified to prospeciive adoptive pareni(s), in
accordance with 18 NYCRR 421.24 (b). At the time of an adoptive placement, the
Agency must provide an adoption subsidy and non-recurring adoption expenses
agresment to any person(s) who desires fo- apply for an adoption subsidy and must
send the completed subsidy and non-recurring adoptions expenses agresment and
all relevant agency documentation fo the Depariment for final approval within 12
days of receipt of the completed subsidy agreement. The Department, if authorized,
will approve or reject the adoption subsidy” and non-recurring adopiion expensas
agreement within 30 days of its submission, or  the Depariment is not authorized,
will send it to NYSAS for final approval.

. The Agency, or the Department at its option, must enter information regarding all
adoption activities info CORS until the implementation of CONNECTIONS Buiid 18.
Once CONNECTIONS adoption funcfionality Is implemented in the Depariment's
district, as determined by QCFS, adoption activiies must be recorded, submiited
and approved in CONNECTIONS.

. Kinship Guardianship Assistance

Whers the Foster Child is placed with a relative Foster Parent znd the Foster Child’s
permanency plan is placement with such relative with the receipt of kinship
guardianship assistance payments, the Agency must comply with the case

documentation requirements set forth in 18 NYCRR 428 5(c)12).

DISCHARGE TO ANOTHER PLANNED LIVING ARRANGEMENT WITH A

PERMANENCY RESOURCE

1. Setting of Gaoal

The goal of “Place in Another Planned Living Arrangement with a Permanency Resource”
may be set in accordance with the requirements of 18 NYCRR 430.12¢f) and may only be
set for youth who are 16 years of age or older.
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2. Preparation for Discharge

The Agency is responsible for assessing the life skilis of all Foster Children 14 years and
older at least every six months and docurnenting within the Family Assessment and Service
Plan, the child’s progress toward attaining each life skill outcome.

The Departmerit, or the Agency at the option of the Department, must provide, or arrange
far the provision of, Life Skills Services to all Foster Children 14 years of age and ocider,
regardless of the child’s permanency planning goal.

The Department, ar the Agency at the option of the Department, must require that Foster
Children 14 years of age and older participate directly in designing their own program
activifies to prepare them for discharge and #hat the child accept personal responsibility for
satisfying his or her part of the program.

The Agency must document the type of service andl/or instruction provided, and the
provider of the servica/instruction in the case record, consistent with 18 NYCRR Parls 428
and 430.

The Depariment, or the Agency if autharized by the Depariment, must ilssue morithly
stipend payments to each Foster Child 16 years of age or older with & permanency
planning goal of discharge to Apother Planned Living Arrangement with a Permanency
Resource or deemed to have a goal of discharge o Another Planned Living Arrangement
with a Permanency Resource and who is actively parficipating in Life Skills Services
according to his/her service plan in conformance with 18 NYCRR 430.12(0)(2)(){b). The
Department will provide or arrange for the provision of a monthiy stipend payment fo sach
eligible child.

The Department, or the Agenecy at the option of the Department, must identify any persons,
sarvices and agencies which will help the child rpaintain and support himselherself in the
community, and must assist the child to establish contact with such agencies, service
providers and persons and prapare the child to use such community resources.

The Department, or the Agency at the optien of the Depariment, must provide for regular
and continuous exploration and develapment of permanency alternatives for all Foster
Children over 14 years of age, including Foster Children over 14 who have previously
refused adoption. The Department, of the Agency at the option of the Department, must
document the specific efforts to identify and nurture a permanent family connection or other
Adult Permanency Resource who is determined to be an appropriate and acceptabie
resource for the child and is committed fo providing emotional support, advice and
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guidance to the child and to assist the child as the child makes the transition from Foster
Care to responsible adufthood.

The Department, or the Agency at the option of the Depariment, is responsible for providing
s written notice of discharge to the child at least 90 days prior to the child's discharge in
accordance with 18 NYCRR 430.12 {f).

At fhe time of the 90-Day Notice, the Department or the Agency, as determined by the
Department, must address the following issues related fo the child’s safety, permanency,
and well-being upon discharge:

a. Appropriate housing that is expected o be available for af least 12 months from the
date of discharge is secured;

. The chiid has a sufficient source of Income;

c. Madical coverage is avafiable o the child upon discharge for preventive health care
and iderfified physical, mental, dental health and prescription nesds;

d. Medical assistance coverage for the child will continue uninterrupted until a final
determination that the child is ineligible has been mads, with notice © the child of
the final determination and of the right to a fair hearing te cortiest the determination;

e. Arrangements have been made for the child to recelve essenfial documents stich as
an official or certified copy of the child's United States birth certificate, social security
card, health insurance information, medical records, education records and a
drivers Ticense or identification card issued in accordance with the requirsments of
faderal izw at the time of discharge;

£ An Adult Permanency Resource is available or is being sought fo provide emotional
suppart/advice/guidance upon the child's cischarge;

g. Any safety concerns related to the child's discharge from Foster Care are being
addressad: arrangements have been made with service providers for services that
the child will need upon discharge; and

h. The child has beer advised of the services that will be available to him/her upon
discharge from Foster Care until he/she attains the age of 21.

The information regarding these issues must be updated at the time. of trial discharge, and
again, at final discharge. The Depariment or the Agency, as determined by the Department,
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is responsible for documenting the above information in a plan amendment or Family
Assessment and Service Plan.

3. Trial Discharge

The Department or the Agency at the option of the Department and at a rate fhat is
applicable with the provision of trial Discharge/Aftercare Services, must provide trial
Discharge/Aftercare Services, as required in 18 NYCRR 430.12(#)()(a), including
casewark contacts, o every child discharged to Another Planned Living Arrangement with
2 Parmanency Resource angd every child desmed to have been discharged to. Another
Planned Living Arrangemsnt with & Permanency Resource for at least six months after
discharge. The child will remain in the custody of the Department during the entire period of
trial discharge. Trial discharge may continue at the discretion of the Department up o the
age of 21 I the reassessment and Service Plan Review Indicates either the need for
comiinued custody or a likefihood that the child may nesd ta return o Foster Care. Face-io-
face contacts during the trial discharge period must ocour =t the same frequency as
required prior to the child being placed on a trial discharge status.

in the event the child becomes homeless during the period of trial discharge, the
Department will assist the child to obtain safe and stable housing. Such housing must
reasonably be expected o remain available to the child for at least the first 12 months after
the date of discharge. i appropriate housing is not available within 30 days of the date the
child becomes homeless, the Department must place #he child in a suitable Foster Family
Boarding Home, Agency Boarding Home, Group Home or institution. These provisions
regarding trial discharge do not apply where a court order terminates the Depariment's
custody of the child orwhers the child reaches the age of 21.

4, Post-Discharge

The Depariment, or Agency at the option of the Department, must provide supervision until
the child reaches 21 years of age afier the Department’s custody has been erminated
where the child has been discharged to Anather Planned Living Arrangemernt with 2
Permanency Resource, deemed o have a goal of Ancther Planned Living Arrangement
with a Permanency Resource, of had remained in Foster Care until the age of 18 or older.
During the petiod of supervision, the Departmert will be respansibie for providing or
arranging for financial, housing, counselfing, employment, education, medical and other
appropriate supports and services as needed, and follow-up efforts. At the time custody of
the child is terminated, the Department will advise the child in writing about how to obtain
assistance, if needed, upon his or her discharge from Foster Gare.

F. DISCHARGE TO ADULT RESIDENTIAL CARE

™D
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The goal of discharge o adult residential care may be sel in accordance with the
requirements of 18 NYCRR 430.10(c)(5) and 430.12 (@{NH{). The Department will review
the decision to set that permanency goal in order to determine if there is compliance with
the above regulatory standards.

The Agency must document compliance with the standards for setting the permapency
goal. The Agency must plan for the discharge of the child as required in 18 NYCRR
430.12{g)(2) and, as applicable, 18 NYCRR 441,14 concerning additional requirements
applicable to handicapped children in Foster Care who atiain the age of 18.

G. PREVENTIVE SERVICES

The Department shall make the initial dedision fo authorize mandated preventive services,
25 well as the decision to reauthorize the case as & mandated preventive services case, In
compliance with the client programmatic eligibility standards presented in 18 NYCRR
Secfion 430.8.

The Agency with Designated Case Planning Responsibility or the Agency of the Associated
Caseworker, as determined by the Department, must document initial and continuing ciient
programmatic eligibility sor mandated preventive services within each Family Assessment
and Service Plan. The Depariment will review programimatic eligibility documentation in
CONNECTIONS. \

For those cases imvolving more han one service provider, the Department, through s
Case Management responsibility, will assign a specific party as the Case Planner and the
rernaining providers as Casewarkers.

H. THE AGENCY AGREES TO PROVIDE THE FOLLOWING IN RELATION TO EACH
CHILD COVERED BY THIS AGREEMENT:

4 Care of the child in compliance with 18 NYCRR Parts 441 — 451, as applicable.

2. Intake

Utilizing the Referral summary information provided by the Department, the Agency must
determine whether the services it provides are appropriate o meat the needs of the child
being referred. The Agency shali make every attempt fo make this determination and notify
the Depariment within 10 days from the initial Referral of the child but must do so within 30

days from the initial Referral of the child.

3. Clothing
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Upon. placement, clothing needs of a child must be inventoried by the Agency. Any clothing
needs identified must be purchased by the Agency. The Department will authorize
allowances to buy necessary clothing and special allowances to buy additional clothing
consistent with 18 NYCRR 427.186. The Agency must furnish all replacement clothing as
needed during the child's placement and consistent with 18 NYCRR 427.1 Bla)(4)y. The
Agency must furnish at the time of discharge a basic season-appropriate outfit Upon
discharge, the child is to iake with him or her all of his or her possessions and clothing.

4. Medical Services

The Agency is responsibie for providing or eobtaining necessary and appropriate medical
services for any Foster Child in its care. The Agency must comply with the standards set
forth in 18 NYCRR 441.22 regarding, health and medical services for Foster Children.

The Agency must transmit to the Department documentation necessary © establish
citizenship or qualified immigration status in order to autharize categorical Medical
Assistance eligibiiity’ far a child in Foster Cara. The Agency must record required
information in CONNECTIONS upen implementation of Buiid 19, as determined by OCFS.
Responsibllity for authorization and reauthorization for Viedical Assistance remains with the
Depariment.

The Agency shall comply with the requirements set fortn in 18 NYCRR 357.3(b) relating to
the dissemination of the comprehensive health history of a Foster Child.  The Agency must
provide the comprehensive health history 1o the Department and/or appropriate Authorized
Agency within seven days of the request. The Agency must record required health and

medical information in CONNECTIONS upon Build 19 implementation.

The parties agree that nothing in the federal Health Insurance Portabiiity and Accountability
Act of 1996 (HIPAA) prevents fhe Agency from sharing protected health information on
Eoster Children cared for by the Agsncy with the Department, OCFS ar documenting such
‘formation in CONNECTIONS.

5 Notification of Death, injury or lilness

The Agency must immediately nofify the Department whenever a child in fis care has
suffered an injury, accident or iliness which requires emergency medical freatment at a
hospital on either an inpatient or outpatient basis, and whenever a child in its care has died,
and fo provide an autopsy report, if such reports exist. The Agency must also comply with
the reparting requirements 1o OCFS set forth in 18 NYCRR 441.7(c) in regards to the death
or injury of Foster Children in its care.
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The Agency must immediately natify the New York State Justice Center for the Protection
of People with Special Needs, in a form and manner prescribed by the Justice Center,
whenever a child placed in accordance with this Agreement dies while being cared for in an
Agency Baarding Home, Supervised Independent Living Program, Group Home, group
residence or Institution operated by the Ageney.

The Agency, in accordance with 18 NYCRR 441.22(p), must notify OCFS and the local
health depariment if a Foster Child is discovered to have an elevated blood lead level. The
Agency must also provide such notice fo the Department.

With respect to- @ child placed outside of the State of New Yark in accordance with this
Agreement, the Agency shall immediately notify the New York State Justice Center for the
Protection of People with Special Needs, in a form and manner prescribed by the Justice
Center, whenever a child in its care has suffered an injury, sccident or iliness which
requires emergency medical treatment at a hospital on either an inpatient ar ouipatent
basis, and whenever such & child has died, and to provide an autopsy report, if such report
exisis.

68 Confidential HIV-Related Information

The Depariment and the Agency shall camply with the requirements of 18 NYCRR 431.7 (&)
to formulate and implement & writterl management plan to protect heaith history information
related to an individual who has been diagnosed as having Acquired Immune Deficiency
Syndrome (AIDS) or a Human tmmunodeficiency Virus (HiV)-related iliness or a HIV
infection or laboratary tests performed on an individuai for HV-related iiness.

The Agency shall require that staff, to whom confidential HIV-reiated information is
disclosed zs a necessity for providing services and in accordance with 18 NYCRR 431.7
and section 2782 of the Public Health Law, are fully informed of the penalties and fines for
redisclosure in violation of New York State law and regulation.

The Agency and the Deparfment will require that any disclosure of confidential HiV-related
information must be accompanied by a written statement which includes the following or
substantially similar language:

"This. information has been disclosed to you from confidential records
which are protected by state law. State law prohibits you from making
any further disclosure of this information without the specific writien
consent of the person to whom it pertains, or as otherwise permitied by
law. Any unauthorized further disclosure in violation of state law may
result in a fine or jail sentence or both. A general authorization for the
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release of medical or other information is not sufficient authorization for
further disclosure.”

7. Absent Without Consent

The Agency must netify the Department.as immediately as practical, but in ne circumstance
later than 24 hours after the absence, when a child in the: care and custody or guardianship
and custody of such Department is absent without consent, and must follow the
requirements. as set forth in 18 NYCRR 431.8. The Department or the Agency, as
determined by the Department, must report any missing or abductad Foster Child fo law
enforcament and the National Center for Missing and Exploited Children in accordance with
the standards. set forth in 18 NYCRR 431.8. The Department or the Agency, as determined
by the Department, must provide written notice o the Family Court that placed the child info
Foster Cars of the childs absence without consent within 48 hours of the reporied
absence.

8. Education Program

The Department will not reimburse the Agency for any educational costs for a child placed
in a Group Home, Agency Boarding Haome, of foster boarding home. These children must
be enrolied in the public school educational program; uniess another educational option is
detgiled in the child’s Family Assessment and Service Plan. The Agency musi record
required education information in CONNECTIONS upon Build 19 implementation. The
Agency shall comply with the standards set forth in 18 NYCRR 441.13 regarding education
of Foster Children in its care.

9. Summer Education Program

The Department shall not reimburse the Agency for summer schoo! tuition costs unless the
Ageney receives the Department's prior zuthorization for such costs and the need for the
summer program is detafled in the child’s Family Assessmant and Service Plan.

10. Education Tuition Reimbursement

Children placed in child care Instifutions must be educated in the least restrictive
educational program, based on an evaluative process defined by the rules and reguiations
of the New York State Education Department, and tuition reimbursement for such a chiid
will be at the rate calculated or approved for reimbursement by the New York State
Education Department pursuant to Articie 81 or other applicable sections of the Education
Law governing tuition reimbursement for such children.

11.Removals




Removals from a Foster Family Boarding Home will be made in accordance with the
requirements of section 400 of the Social Services Law and 18 NYCRR 443.5. The Agency
must provide the required written notice to the Foster Parent(s).

12. Child-Abuse and Malireaiment

The Agency shall comply with the provisions govemning the reporting of suspected cases of
child abuse or maltreatment, as set forth in sections 413-416, 418 and 490-482 of the
Social Services Law, and the requirements for Statewide Central Register database checks
as set forth in section 424-a of the Social Services Law and for Justice Center for the
Protection of Peaple with Special Needs category one substantiated findings checks as set
forth in section 495 of the Social Services Law.

The Agency shall promptly notify the Department of any report of suspected child abusa or
malfreatment oceurring in the program regarding any child placed by the Department with
the Agency, to notify the Depariment of the actions taken the Agency In regard 1o the report
and to corfirm that, o the extent authorized by law, the parents of the child who is the
alleged victim of such abuse or malireatment will be notified by the appropriate
investigative agency of such report.

With respect fo a child placed outside of the State of New York in accordance with this
Agreement, the Agency shall comply with the following requirernents relating to the Justice
Centerfor the Protection of People with Special Needs:

a. Reporting of Abuse and Neglect

in addition to complying with any applicable reparfing requirements in the staie in which the
Agency or facilify s located, the Agency shall immediately notify the New York State
Justice Center for the Protection of Peaple with Special Needs, OCFS and the Department
of any allegafion of abuse or neglect, as defined in section 488(1)(a)- -{h) of the Social
Services Law, involving & child placed in accordance with this Agreement as required by
section 430(5) of the Social Services Law.

b. Procedure for Reporting

The Agency further agrees that all reportable incidents of abuse and neglect, as defined in
section 488(1)(a)-(h) of the Social Services Law, and all reportable incidents of injury or
iiness or death indicated in paragraph 5 on page 29 of this Agreement shall be submitted
to the New York State Justice Center for the Protection of People with Special Neseds. For
noftifications and reporting to the Justice Center for the Protection of People with Special
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Needs related fo deaths, injuries. or accidents and all allegations of abuse and neglect,
required submissions shall be to the Justice Center 24-hour toll-free number:

(855) 373-2122 Suspected Abuse/Neglect Reporting Number
(855) 373-2123 TTY
(855)-373-2124 Reporting Death

c. Cooperafion

The Agency further agrees to cooperate with any investigation conducted by the New York
State Justice Center for the Protection of People with Special Needs. The Agency further
agrees 0 cooperate with any investigation conducted by a state agency oF other entity
authorized or reguired o investigate complaints of abuse or neglect under the laws of the state
i which the faciiity is located and further agrees that the findings of such investigation shall be
forwarded to the New York State Justice Center fof the Protection of People with Special
Neads and each placing entity of funding, agency in New Vark State within 90 days of the
complaint of abuse of neglect, or if ihe investigation is nat completed within 90 days, then
nofification of the status, any interim findings and expected date of completion must be
provided during that fime peried, and the final findings shall be submitted as soon thereafter as

possible.

The Agency agrees o submit periodic reparts of all allegations of abuse and neglect regarding
children from New York State o the Justice Center for the Protection of People with Special
Needs in the form and mannsr requested by the Justice Center.

d. Access

The Agency shall provide the New: York State Justice Center for the Protection of People with
Special Nesds with access at any and all times to any residential school, facility er provider
agency, and consistent with federal law, 1o any baoks, records, fogs, progress notes and data
pertaining to such residential schoel, facility or provider agency regarding any child placed in
accordance with this Agreement and any other information deemed necessary farthe carrying

out the Justice Center's functions, powers and dufies.
e. Failure to Comply

Failure by the Agency to comply with the requirements delineated above shall be grounds for
the termination of this Agreement.
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13.Certification and Approval of Foster and Adoptive Parents

The Agency agreses to comply with. all certification and approval requirements for Foster
Parents set forth in 18 NYCRR Part 443 and all approval requirements for adoptive parents
st forth in 18 NYCRR Part 421. This includes, but is not fimited to. criminal history recard
reviews, State Cenfral Register data base checks, Justice Center for the Protection of
People with Special Needs calegory ong substantiated findings checks as set forth in
section 495 of the Social Services Law, and required medical exams for foster/adoptive
parents and their family members.  For Foster Parents, this also includes training and
application of the Reasanable and Prudent Parent Standard in accordance with 18 NYCRR
444 25 and Part 443. The Agency agrees that children will not be placed in any foster or
adoptive home Unless applicable requirements for serification, or approval, including
emergency approval or certification, have been metl.

14, Travel Expenses

If & transportation expense for home Visits is not inciuded in the hoard rate, the Department
will authorize fransportation in accordance with the visitation plan companent of the child’s
Farmily Assessment and Service Plan.

¥ a transpartation expense for home visits is included in the hoard rate, the Agency is
responsible for transportation expenses if the destination is within 50 miles of the facility. If
she destination is more than 50 miles from the facility, the Department is responsible for
transportation cosis, including the first 50 miles.

15, Transition plan

\Where directed to do so by the Department, the Agency shall develop a transition plan for
Eoster Children who will remain in care on of after 18 years of age In accordance witht the
standards set forth in 18 NYCRR 430.12()-

16. Credit report

Where directed to do so by the Department, the Agency shall provide or arrange for the:
provision of credit reports of a Foster Child who has atfained 14 years of age and annually
thereafter in accordance with the standards set forth in 18 NYCRR 430.12(k) until such

child is discharged from Foster Care.

17. Criminal History Record Checks
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a. The Agency shall complete criminal history records checks as required by section 378-a
of the Social Services Law (SSL) and applicable state regulations.

b. The Agency shall provide to the Department a copy of the criminal history record
summary issued to the Agency by OCFS in accordance with section 378-a of the SSL of all
Foster Parents and other adult household members of any foster home in which Foster
Children in the care and custody or guardianship and custody: of the Depariment are placed
or will be placed.

18. Designation of Staff/ Reasonable and Prudent Parent Standard

The Agency agrees that in each child care facifity (Institufion, group residence, Group
Home or Agency Boarding Home) operated by the Agency, the Agency will have present
on site at'least one employes who is designated and trained to apply the Reasonable and
Prudent Parent Standard fo decisions involving the participation of Foster Chiidren in the
chiid care facility in age or developmentally appropriate activities in conformance with 18
NYCRR 441 25 and as prescribed by OCFS.

19, Interstate Compact on the Placement of Children

a. Where direcied fo do so by the Depariment, the Agency shall be responsible for the
completion and processing of the application for approval of the placement of a Foster
Child into another state in accordance with the Interstate Compact on the Placement of
Children, as set forth in section a74-3 of the Social Services Law.

b, \Where directed fo do so by the Department, the Agency shall process applications for
certification or approval of a foster home in accordance with 18 NYCRR Part 443 of
persons and applications for the approval of adoptive parents in accordance with 18
NYCRR Part 421 referred to the Agency by the Department for the purpose of
placement of a child into New York in accordance with the interstate Compact on the

iacement of Children, as set forth in section 374-3 of the Social Services Law:

I. CLOSING A FAMILY SERVICES STAGE

The Department has sole responsibility for closing the Family Services Stage.

SECTION IV — FAIR HEARINGS

Pursuant to 18 NYCRR Part 358, the Department shall. notify eligible applicants for, or
recipients of, services of thelr right o a fair hearing 1o appeal the denial, reduction or

termination of a service, or the failure of the Department to act upon an application within
the appropriate time frames. The Department shall also inform applicants for or reciplents



of preventive, adoption services or kinship guardianship assistance how to make and
submit a fair hearing request. The Department shall provide the Agency with copies. of the:
fair hearing decision it receives from the State of New York. The Agency, upon the request
of the Depariment, must participate in fair hearings and any appeals thereof as witnesses

when necessary for a determination of the issues.
SECTION V — REIMBURSEMENT

The Agency agrees that payment by the Department is contingent upon the Agency
submitiing an appropriate claim form, which has been approved by the Department, © the
person designated by the Depariment certifying the safisfactory completion of the Agency's
performance and setling forth the payment to be made.

The Depariment shall pay to the Agency, on a monthly basis, within 30 days of receipt of &
billing statement, an amount equal to the applicable per diem rais(s) set forth in Schedule
A, multiplied by each day of care actually provided by the Agency for each Public Charge
placed with it, in accordance with this Agreement; provided, however, paymert is not to be
made for a child when the child is absent from the Agency far reasons other than those set
farth in 18 NYGRR 628.3 and as defined by OCES in the Standards of Payment Manual,
Chapter 10, Section F. Payment will not be madse o the Agency for the day the chiid i
discharged fram Foster Care.

A per diem dollar amount for each of the program types such as foster boarding home,
Agency Boarding Home, Group Home and Institution must be specified in Schedule A
which is attached herefo and which is incorporated with this Agreemernt. When ihe
negotiated per diem rate exceeds the state-established Maximum State Ald Rate (MSAR),
the MSAR will be usad for purposes of state and federal reimbursement. Such per diem
doltar amount shall be subject to ithe standards set forth in section 398-a of the Social
Services Law and 18 NYCRR Part 427.

The medical per diem rate(s) established by the New York State Department of Health
canstitutes the daily rate established to be paid to the Agency for health expenses and
provision of health services to a Foster Child, with some specified excepfions. The
medical per diem rate(s) must be set forth in Schedule B.

The applicable tuition rate for the appropriate educational sarvices for children placed in
child care Institutions will be at the rate calculated or approved for reimbursement by the
New York State Education Department pursuant to Article 81 or other applicable sections of
the Edueation Law goveming tuition reimbursement for such children.

The aniicipated total cost of the Agresment is an estimate and serves as the limit of
obligation under this Agreement. Should it appear that the anficipated total cost may be

exceeded, an amendmert to the Agresment must be executed. The anticipated total cost
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serves. only as an upper limit and in no way obligates the Department {o purchase chiid
Foster Care services, maintenance, medical and education costs up fo this amount. The
anficipated total cost can be based upon experience during the past Agreement year
modified by the anticipated experience during the new Agreement period, This amount
includes the estimated cost of maintenance, social services, medical and educaiion cosis
fo the Department.

The fotal cost of this Agreement may not exceed $9,000,000.

SECTION V! — GENERAL RESPONSIBILITIES FOR PARTIES

The Agency has the responsibility in accordance with this Agreement and with applicable
OCFS regulations for the day-to-day provision of Foster Care services for each child placed
with the Agency. | is recognized by the parties hereto, however, that ultimate responsibility
far the welfare of each child rests with the Department.

The Agency must maintain sufficient staff, facilities and equipment, in full compliance with
all applicable regulations of OCFS in order fo provide the services sat forth in Schedule A
of this Agreement.

The Agency shall provide the services described in Schedule A of this Agreement at the
principal Jocation listed in Schedule A of this Agreement and shall provide the Department
with written notification of the locafian(s) of army additienal support services that are
provided outside of the aforementioned address(s) in cenjunction with the applicabie child
service plan.

The Department shall notify the Agency of the idertity of the person(s) assigned Case
Management responsibility for each child receiving Foster Care services from the Agency.

The Department shall notify the Agency of the idertity of the person(s) assigned as the
Child Protective Services Manitor for the child protective services recipients receiving
Foster Care services from the Agency.

The Department shall determine, during the initial client eligibility process, the availability of
any third party insurance resources Upon placement of the child into Foster Care. Such
process must be conducted pursuant to the Child Welfare Eligibility Manual issued by
OCFS.  When such resources are determined to be available, the Department shall
properly code each case and provide the Agency with as much information as is.available.

The Department shall provide the Agency with a roster each menth of the children in the
Department’s custody placed with the Agency. This roster will also provide information en
third party health insurance through the placement of a code in the column named “Other
Insurance.” The Agency must pursue all third party health insurance available to children
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in its care. If the Agency contracts with a health care provider, if must require that the
provider makes diligent efforts to determine if the Foster Children have third party
coverage, and must attempt to utilize such coverage when applicable.

SECTION Vil - BOOKS, RECORDS AND REPORTS

All case-specific information contained inthe Agency's files must be held confidential by the
Department and the Agency pursuant to the applicable provisions of the state law and any
regulations promulgated there-under, including, but not limited to, sections 372 and 422 of
the Social Services Law, section 2782 of the Public Healih Law, and 18 NYCRR Parts 357,
423, 428, 431 and 4686, as well as all applicable federal laws and regulations, including but
not limited to, the Civil Rights Act of 1964. Such information must not be disclosed except
as authorized by law and unauthorized disclosure may result in criminal and/or civil
penalties (ses section 422 (12) of the Social Services Law)

The recards of individual recipients of services maintained by the Agency must be made
available to the Department and OCFS upon request, in a form, the manner and time as
required by the Department ar OCFS.

The Depariment and the Agency shall comply with statutory and reguiatory standards
relating to disclosure of Foster Care information o birth parents of Faoster Children, Foster

arents, pre-adoptive and adoptive parents and to current and former Foster Children fo
the exdent autharized by law, including buf not limited fo, sections 373-a and 408-e of the
Social Services Law-and 18 NYCRR 357.3 and 428.8.

The Department or the Agency may release Foster Care information to a person, agency,
or arganization for purposes of a bona fide research project. ldenfifying information may
not be made avallable unless it is. absolutely essential to the research purpase and prior
written approval has been issued by OCFS. Anyone-given access to such information may
not re-disclose such infarmation except as otherwise permitted by law.

The Agency shall maintain financial books, records, and necessary stipporting documents
as required by OCFS. The Agency must use accounting procedures and practices that
sufficiently and properly reflect all direct and indirect costs of the services provided under
this Agreement. The Agency shall collect statistical data of a fiscal nature on a regular
hasis and to make fiscal and statistical reports at the times prescribed by and on forms
supplied by OCGFS.

Such financial and stafistical records are subject o inspection, review, excerpis,
transcription or audit by authorized county, state and/or federal personnel.

The Agency and its subcontractor(s) shall retain all books, records and other documents
relevanf to this Agreement for six years after the Agency receives final payment for the
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services to which they relate, during which time authorized county, state and/or federal
auditors will be provided with full access to and the right to examine the same. In. addition,
the Agency and ifs subcontractor(s), must make available, upon written request, this
Agresment, and bocks, documents, papers and records of the Agency or subcontractor(s)
that are necessary to certify the nature and extent of such costs invalved, to the Secretary
of the Unifed States Depariment of Health and Hurnan Services, or upon request, fo the
New York State Office of the Siate Comptroller, New York Attorney General's Office, or any
of their duly authorized representatives.

SECTION Vil - ACCOUNTABILITY

The Department shall establish methads 1o evaluate the provision of Foster Care services
by the Agency pursuant to this Agreement. All provisions of this seciion are o be
irterpreted consistent with New York State law and applicable regulations. In implementing.
the foregoing, the Agency recognizes that the Commissioner of the Department, pursuant
to statute, has ultimate responsibility for the protection and preservation of the welfare of all
children within her jurisdiction and thus has the duty, engoing throughout the: term of this
Agresment, to moenitor the Agency’ with regard to the Foster Cars services provided fo. the
children referred hersunder.

The Agency agrees that program andlor facility review pertaining fo the delivery of Foster
Care services under this Agreement may be conducted at any reasonable time by qualified
personnel from those local, state and federal agencies with the required legal powers and.
statutory authority to conduct such activities. Such reviews may include, but not be limited
to, meetings with recipients of services, review of the Uniform Case Records including, but
not limited to, all information in the CONNECTIONS case records, review of service policy
and procedural issues, review. of staffing and job descriptions, and meefings. with staff
directly or indirectly involved in the provision of Foster Care services.

The Department shall conduct an Agresment review with the Agency at least twice a year
to discuss the Agency's services purchased by the Department. This. review will include,
but not be limited to, such ftems as frequency of contact and planning with families and
significant others of Foster Children, scope of service plans and of achieving the goais
stated therein, compliance with the siate and federal laws, and the extent to- which special
mental health, remedial, tutorial and vocational services were provided after the Agency
and the Department determined these services were necessary. These semi-annual
Agreement reviews will include determination of the Agency’s compliance with this
Agreement.

If the Agency violates this Agreement, the Department may, after due written notice, take

such actions or invoke such sanctions under this Agreement and any applicable regulations
issued by OCFS, as it deems necessary.

40



The Agency must not make any subconiract for the performance of this Agreement without
the prior written approval of the Depariment. The assignment of this Agreement, in whole
or in part, or of any money due or to become due under this Agreement is void without the
prior written approval of the Depariment. All autherized subcontractors are subject to
faderal and state requirements governing purchase of services contracts including, but not
limited o, 78 NYCRR Part 405. The Agency is responsible for the performance of all
subcontracior(s).

The Agency cavenants and agrees that neither it nor any of its directors, officers, members,
or employees has any interest, nor wil they acnuire any interest, directly ar indirectly, which
would substantially or adversely conflict in any manner ar degres with the Agency's
nerformance of this Agreement. The names and addresses of the mernbers of the Board of
Directors of the Agency are to be annexed fo this Agreement.

SECTION IX — COMPLIANCE WITH LAW

The Agency represants and agress to comply with all applicable federal laws, inchuding,
but not limited to, the requiremenis of the Civil Rights Act of 1864 as amended, the Age
Discrimination Employment Act of 1867 as amended, the Federal Rehabilitation Act of
1973 as amended, the Howard M. Metzenbaum Multiethnic: Placement Act of 1984 (P.L.
103-382) as amended by the Small Susiness Job Protection Act of 1896 (P.L. 104-188),
#he Indian Child Welfare Act of 1978 (P.L. 85-608) and Executive Order No. 11246 enfitled
“Equal Employment Opportunity” as amended by Exesutive Order No. 11373 and as
supplemented in Department of Labor Relations, 41 CFR Part 80. The Agency also agrees
to observe all applicable fedaral regulations cortained in 28 CFR Part 41; 45 CFR Parts
74, 84, 93 1355 and 1356.

The Agency, its subcontractors, and the Department shall execule and comply with
Appendix A, Certification Regarding Debarment. Suspension, Ineligibility and Voluntary
—xciusion; Appendix B, Cetdification Regarding Limitation on Use of Appropriated Funds to
influsnce Certain Federal Contracting and Financial Transactions, from the Code of
Federal Regulations; and Appendix C, Certification Regarding a Drug-Free Workplace.

In addition, if the total cost of this agreement is i excess of $100,000, the Agency must
comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air
Act of 1970 (42 U.S.C. 7401 et seq) and the Federal Water Pollution Centrol Act (33
U.8.C. 1251 et seq.) as amended.

If the Agency expends $500,000 er more in a year in federal funds from all sources, audits
must be conducted as required by OMB Circular A-133.
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SECTION X - TERMINATION OF AGREEMENT

The Agreement may be serminated by the mutual written agresment of the confracting
parties.

The Agreement may be terminated by the Depariment, for cause, upon the failure 1O the
Agency to comply with the trms and conditions of this Agreement, including the
attachments hersto. The Department will. give the Agency written notice specifying the
Agency's failure.

In addition to the termination provisions set forth above, the Depariment has the right to
terminate this Agresment, In whole or i part, if the Agency has failed, at any time, 10
comply with any applicable federal, state or local health, safety or fire code regulations; or
in the event fhat any license, approval or certification of the Agency. reguired by federal,
state ar local government is Tevokad, not renewed, or otherwise ot in full farce or effect,
or in the event that the Agency fails fo secure a new such license, approval of certification

during the term of this Agreement, T required.

Nofice of termination will be given inwriting specifying the reasons for termination and the
effective date: of termination.. Such written notice will be deliverad via registered or ceriified
mail with return receipt requested orwil be delivered by hand with receipt provided by the
Agency. The Agency shall not o incur any new obligations or to claim any expenses
incurred after the effective cate of the termination. The effective date of fermination is not
o be less than 30 days from the date of notice, unless substantial breach of contract is
invalved, in which case the effactive date of termination may he immediate effective on
defivery of the fermination notice. In any svent, the effactive date of termination wil not be
later than the Agreement expiration date.

Upen termination or upon expiration of the term of this Agreement, the Department shall
arrange for the transfer o another Agency of all children covered by this Agreement then
serviced by the Agency.

The Agency must comply with all Department close-out procedures, including but not
limited to: accounting for and refunding to the Department within  six months any
overpayments wihich have been paid to the Agency pursuant to this Agreement, not
incurring ar paying any further obligation under this Agreement beyond the fermination
date; transmitfing to the Department of its designee, on writien request, copies of all books,
records, papers, documents and materials pertaining to the financial detalls of any services
provided under the terms of this. Agreement: and transmitting to the Depariment or its
designes, on writien request, copies of all case-spedific informafion and documentation
concerning children in the care of the Agency. The Agency must comply with all close out
procedures of OCFS regarding Foster Care facilities as set forth in 18 NYCRR 478.2, and
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regarding foster boarding heme programs, including but not limited te, the reguirement to.
provide 90-day writfery advance notice of the propased closure of a Foster Care facility or
program. The Agency must also comply with the requirements. set forth in 18 NYCRR
441.7(f) regarding the proper transfer of case recards and the submission of a timely plan
relating thereto to OCFS.

SECTION X! — INDEMNIFICATION AND INSURANCE

The Department and the Agency agree that the Agency s an Independent Contractor and
is not an employee of the Department or the State of New York. The Agency agrees to
indermnify the Department and the State of New York for any loss the Department, or the
State of New York may suffer if such losses result from the claims of any person or
organization (excepting only the Department) injured by the negligent acts or omissions of
the Agency, its officers and/or its employees of subcontractor(s). Furthermore, the Agency
agrees to indemnify, defend, and save harmiess the State of New York, the Depariment,
and el officers, agents, and employees from any and all claims and losses gccruing or
resulting to any and ali contractors, subcontractors, and any other persans, firm, or
corparations furnishing or supplying work, services, materials or supplies in connection with
the performance of this Agreement, and from all claims and losses aceruing or resuifing o
any person, firm, or corporation who may be injured or damaged by the Agency in the
performance of this Agreement, and against any liability, including costs and expenses, for
violation of proprietary rights, copyrights, or rights of privacy, arising out of the publication,
fransiation, reproduction, delivery, performance, oF use or disposition of any data furnished
under this Agreement, or based on any libelous or other unlawful matier contained in such
data or written materials in any ferm produced pursuant fo this Agreement.

The Agency further agrees to procure and maintain in force, for the duration of this
Agreement, insurance in types and in the amounts as determined by the Department and
specified in Addendum B aftached fo this Agreement. Such coverage must be identified
and entered upon a Standard Insurance Certificate. or its. acceptable substituie and be
signed by the Agency’s insurance company, agent or broker.

The completed and signed Insurance Cerfificate is subject to approval by the Oneids

County Department of Law and upon approval will be attached to this Agresment and
become a paif hereof.

The Agency further agrees that the Department has the right to take whatever action it
deems appropriate, including, but not limited fo, the removal of the Agency from the
rotation list, the removal of clients, the cassation of client Referrals, and termination of this
Agresment, if the Agency fails to submit a completed and signed Standard Insurance
Ceriificate or its acceptable substifute, which is subsequently approved by the Oneida
County Departrnent of Law, prior to the expiration of its insurance coverage.
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IN WITNESS HEREOF:

The parties hereto have executed this agreement as of the day and year first above written.

Oneida Coun’fy‘

Colleen Fahy-Box, ‘Htenm Commissioner Date

Apprwediz

Mafyangeia Sc&ﬁzo Assnstant Coumy Atfforney
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f‘h%ﬁ?’ﬁmé‘{fm@ﬁékﬁm@ Lo
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(Name onge’ﬁcy)

f - e /}A o | ’;:) ) R
— ./‘ L e
ey Exef*uavw‘l’%fédor Dats
4

~ STATE OF NEW YORK)
COUNTY OF (a2 iy

On this XC-H’” day of 20 jﬁ

personally came__{ }Z\&/?'}”'Jh \/ * . LAMW‘Ld bafore me, to be known, who bemg
duly sworn, did depose and say that (s)he resides in __ ) 075%&/’7 8

that {(s); he is an (the) nym%w Yoy g of the corporafion Gesorbed

herein and which executed the foregaing instrument; that (s)he knew the seal of said
corporation; that the seal affixed to said instrument was such corporate seal; that it was
affixed by order of the Board of Directors of said corporation; and that (s)he sagneci (her/his
name therefo by like order.

STACEY L FREDERICK

Iy Compriscion expires | NOTARY PUBLIC, STATE OF NEW YORK | W/
ty LOMITUSSION eXpires Ragistration Ne. 01FRE287158 Y % ; '

Qualified in Jefferson Gounty
My Commission Expires_2/[F/A1 72 |
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Appendix A
Rev.4/15/05

Certification Regarding Debarment, Suspension, Ineligibiiity and Voluntary Exciusion

A. By signing and submitting this confract or contract amendment, contractor cerifies that the
contractor:.

(1). Agrees that, a) By signing and submitiing this proposal, the prospective primary applicant is praviding the
certification set out below. b) The inability of a person to provide the certification required below will not
necessarily result in denial of participation in this. covered fransaction. The prospective-participant shall submif an
explanation of why it cannot provide the. certification set out helow. The certification or explanation will be
considered in connection with the department or agency's determination whether to enter info this fransaction.
Howaver, failure of the prospective primary participant to furnish a certification or an explanation shall disqualify
such person from participation in this transaction. ¢) The certification in this clauseis a material representation of
fact upon which reliance was placed when the department or agency defermined to enter into this transaction. ifit
is later determined that the prospective primary participant knowingly rendered an erroneous certification, in
=ddition to other remedies available to the Federal Government, the department or agency may. terminate this
transaction for cause or default. d) The prospective primary participant shall provide immediate writierr notice to
the department or agency to which this proposal is submitted if at any time the prospective primary. participant
learns that its cerfification was erroneous when submitted or has become erraneous by reason of changed
circumstances. €} The terms covered transaction, debarred, suspended, ineligible; lower tier coverad transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this
clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive
Order 12549, You may contact the Office of Children and Family Services for assistance in obtaining a copy of
those reguiations. ) The' prospective primary participant agrees by submitting this proposal that, should the
proposad covered transaction be entered info, it shall not knowingly enter into any lower fier covered fransaction
with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4 debarred, suspended, declarsd
ineligible; or voluntarily exciuded from participation in this covered. transaction, uniess authorized by the
depariment or agency entering into this transaction. g) The prospeciive primary participant further agrees by
subrmitting this proposal that it will include the clause fitled “Certification Regarding Debarment, Suspensiary,
Ineligibility and Voluntary Exclusion — Lower Tier Cavered Transaction” provided by the department or agency
entering into this cavered transaction, without modification, in all fower tier covered transacfions and in all
solicitations for lower tier covered transactions. h) A participant in a covered transaction may rely upon a
cettification of a prospeciive participant in a lower fier covered transaction that it is not proposed for debarment
under 48 CFR part 8, subpart 9.4 debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, uniess it knows that the certification is erroneous. A participant may decide. the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, eheck
the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 1) Nathing contained. in
the foregoing shall be construed to require establishment of a system of records in order to render in geod faith
the certification required by this clause. The knowledge and information of a participant is not required. to exceed
that which is normally possessed by a prudent person in the ordinary course of business dealings. ) Except for
transactions authorized under paragraph & of these instructions, if a participant in a covered fransaction knowingly
enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 8,
subpart. 8.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Governmertt, the department or agency may terminate this

transaction for cause or defaull.

(2). Certifies to the best of its knowledge and belief, that the applicant and its. principals: &) Are not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any Federal
department ar agency; b} Have not within a three-year period. preceding this proposal been convicted of or had a
civil judgement rendered against them for commission of fraud or a criminal offense in connectian with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a public
transaction or contract under a public transaction; violatian of Federal or State antitrust statutes or commission of
smberzzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, ar receiving
stolen property; ¢) Are not presently indicted for or otherwise criminally. or civilly charged by a governmental entity
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(Federal, State, or local) with commission of any of the offenses enumerated in paragraph 18A. 2. (1) b} of fhis
certification: and d) Have not within a three-year period preceding this application/proposal had on or more public
transactions. (Federal, State, or local) terminated for cause or default.  (2) Where fhe prospective primary
participant is unable o certify to any of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

B. (1) Certification Regarding Debarment, Suspension, Ineligibiiity-and Voluntary Exclusion — Lower Tier Covered
Transactions Instructions for Certification. ) By signing and submitting this proposal, the prospective lower fier
participant is providing the certification set out below. b) The certification in this clause is & material
representation af fact upon which reliance was placed when this transaction was entered into:  If it is later
determined that the prospective lower tier participant knowingly rendered an eronecus certification, In addition fo
other remedies available to the Federal Government the depariment or agency with which this transaction
originated may pursue available remedies, including suspensian andior debarmerntt.  ¢) The prospective lower fier
participant shall provide immediate written notice to. the person fo which this proposal is submitted if at any time
the prospective lower tier participant learns. that s certification was erroneous when submitted or had become
erroneous by reason of changed circumstances. d) The terms covered transaction, debarred, suspended,
ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, propasal, and
voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549, You may contact the person to which this proposal is submitted for
assistance in abtaining acapy of those reguiations. e) The prospective-lower fier participant agrees by submitting
this proposal that, should the proposed coverad transaction be entered into, i shall not knowingly enter info any
jower fier covered fransaction with @ persan who.is proposed for debarment under 48 CFR part &, subpart 8.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction,
unless authorized by the department ar agency with which this transaction originated. f) The prospective lower
tier participant further agress by submitting this proposal that it will include this clause fitled *Certification
Regarding Debarment, Suspension Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without
modification, in all lower tier coveraed transactions and in all solicitations sor lower fier covered transactions. @) A
participant in a covered transaction may rely upsn a certification of a prospective participant in & lower tier
coverad transaction that it is not proposed for debarment under 48 CFR part §, subpart 9.4, debarred, suspended,
ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibiiity of its principals.

Each participant may, but is not required fo, check the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs. h) Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render in good. faith the certification required by this clause. The knowledge and
infarmation of a participant is not required to exceed that which is normally. possessed by a prudent persan i the
ordinary course of business dealings. 1) Except for transactions authorized under paragraph 5 of these
instructions, if a participant in a coverad transaction knowingly enters into a lower tier covered transaction with a
person who s proposed for debarment under 48 CFR part &, subpart 8.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available fo the Federal
Government, the department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

(2) The prospective lower Her participant certifies, by submission of this praposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarlly excluded from
participation in this transaction by any Federal departmeant or agency. b} Where the prospactive. lower tier
participant is unable o cerfify to any of the statements in this certification, such prospective participant shall
attach an explanation fo this proposal. '
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Appendix B
Rev. 4/15/05

Certification Regarding Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting
and Financial Transactions

By signing and submitting this corfract or contract amendment, confractor cerfifies. that the
contractor:

Certifies that Title 31, United States Code, Section 1382, enfitled “Limitation on use of appropriated funds. to
influence certain Federal contracting and financial transactions,” generally prohibits recipients of Federal grants
and cooperative agreements from using Federal (appropriated) funds: for lobbying the Executive or Legisiative
Branches of the Federal Government in connection with a SPECIFIC grant or coaperative agreement. Section
1352 also requires that each person who reguests or receives a Federal grant or cooperative agreement must
disciose lobbying undertaken with non-Federal (non-appropriated) funds. The requirements apply to grants and
cooperative agresments EXCEEDING $100,000 in total costs (45 CFR Part 83). The undersigned (authorized
official signing for the applicant organization) certifies, 1o the best of his or her knowledge and belief that: (1) No
Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned; to any person for
influencing or attempting fo influence an aofficer or amployse of any agency, a Membar of Congress, an officer or
employee of Congress, or an employee of @ Member of Congress in connection with the awarding af any Federal
contract, the making of any Federal grant, the making of ‘any Federal loan; the entering inio of any cooperative
agresment, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement. (2) If any:-funds other than Federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer ar employes of any agency, a Member of
Congress, an officer or employee of Congress, or an empioyee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the. undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities,” in accordance with its instructions. (if needed, Standard Form-LLL,
“Disclosure of Lobbying Activities,” its instructions, and continuation sheet are included at the end of this
application form.) {3) The undersigned shall require that the language of this cerfification be included in the award
documents for all subawards at all tiers {including subconiracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a
material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or antering into this transaction imposed by Section
1382, U.S. Code. Any person who fails to file the required certification shall be subjectio a civil panaity of not less
than $10,000 and not more thar $100,000 for each such failure.
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Appendix C
Rev.4/15/05

Certification Regarding a Drug-Free Workplace

(A). 1. By signing and/or submitting this application or grant agreement, the grantee is providing the certification
set out below. 2. The certification set out below is & material representation of fact upon which refiance is placed
when the agency awards the grant If it Is later determined that the grantee knowingly rendered a false
certification, or otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition o
any other remedies available fo the Federal Government, may take action authorized under the Drug-Free
Workplace Act. 3. For grantess other than individuals, Alternate | applies. For grantees who are individuals,
Alternate || applies. 5. Workplaces under grants, for grantess other than individuals, need not be identified on
the certification. If known, they may be identified in the grant application. If the grantee does not identify the
workplaces at the time of application, or upen award, if there is no application, the grantee must keep the identity
of the workplace(s) on file in its office and make the information available for Federal inspection. Fallure o
identify all known workplaces constitutes a violation of the grantee’s drug-free workplace requirements. 8.
Workplace identifications must include the actuzl address of buildings (or parts of buildings) or sites where work
under the grarit takes place. Categorical descriptions may be used (e.g. all vehicles of a mass transit authority or
State highway department while in operation, State. employees in each local unemployment office, performers in
concert halls or radio studios). 7. If the workplace identified to the agency changes during the performance of the
grant, the grantee shall inform the agency of the change(s), if it previously identified the workplaces in question
(see paragraph five). 8. Definiions of terms in the Nonprocurement Suspension and Debarment common rule
and Drug-Free Workplace common ruie apply to this certification. Grantees’ attention is called, in particular, io
the following definitions from these rules: Controlled substance means a2 controlled substance in Schedules |
through V of the Controlled Substances Act (21 U.S.C. 812) and as further defined by regulation (21 CFR 1308.11
through 1308.15); Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or
State criminal drug statutes; Criminal drug statute means a Federal or non-Federal criminal stafute involving the
manufacture, distribution, dispensing, use, or possession of any controlled substance; Employee means the
employee of a grantee directly engaged in the performance of work under a grant, including: (i) All direct charge
emplovees; (i) Al indirect charge employees unless their impact or involvement is insignificant to the
performance of the grant; ang, (i} Temporary personnel and consultants who are directly engaged in the
performance of work under the grant and who are on the grantee’s payroll. This definition does not inciude
workers not on the payroll of the granise (e.g. volunteers, even i used to meet a matching reguirement;
consultants or independent contracfors not on the grantee’s payroll, or employess of subrecipients or
subcontractors in covered workplaces).

(B). Alternate | (Grantees Other Than Individuals). 1. The grantee certifies that the applicant will, or will confinue
to, provide a drug-free workplace in accordance with 45 CFR Part 76 by: (a) Publishing a statement notifying
employees that the unlawful manufacture, distribution, dispensing, possession or use aof a controlled substance Is
prohibited in the grantee’s workplace and specifying the actions that will be taken against employees for violation
of such prohibition; (b). Establishing an angoing drug-free awareness program to inform employees about; (1) The
dangers of drug abuse in the warkplace; (2) The grantee’s policy of maintaining a drug-free workplace; (3) Any
available drug counseling, rehabilitation, and employee assistance programs; and (4) The penalfies that may be
imposed upon employees for drug abuse violations occurring in the workplace! (c) Making it a requirement that
sach employee to be engaged in the performance of the grant be given a copy of the statement required by
paragraph (&) above; (d) Notifying the employee in the statement required by paragraph (=) above, that, as a
condition of employment under the grant, the employee will-(1) Abide by the terms of the statement; and (2) Nofify
the employer in writing of his or her conviction for violation of a criminal drug status occurring in the workplace no
later than five calendar days after such conviction, (e) Notify the agency in writing within ten calendar days after
receiving notice under paragraph (d)(2) from an employee or otherwise receiving actual notice of such -conviction.
Employers of convicted employess must provide notice, including position title, to every grant officer or other
designee on whose grant activity the convicted employee was working, unless the Federal agency has
designated a central point for the receipt of such notices. Notice shall include the identification number(s) of each
affected grant; (f) Taking one of the following actions, within 30 calendar days of receiving notice under paragraph
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(d)(2), with respect to any employee who is 0 convicted- (1) Taking appropriate personnel action against such an
employes, up to and ingluding termination, consistent with the reguirements of the Rehahilitation Act of 1873, as
amendsad, or (2) Requiring such employee o participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, of iocal health, law enforcement, or other appropriate
agency, (g) Making a good faith effort to confinue to maintain a drug-free workplace through implementation of
paragraphs (a), (b, (c), (d) &k and (f). For purposes of paragraph (&) regarding agency notification of criminal
drug convictions, the DHHS has designated the following central point for receipt of such notices: Division of
Grants Policy and Oversight, Office of Management and Acquisition, Department of Health and Human Services,
Room 517-D, 200 independence Avenue, SV, Washington, D.C., 20201,

(C). Alternate I (Grantees Who Are Individuals). 1. The grantee certifies that, as a condition of the grant, he or
she will not engage in the uniawful manufacture; distribution, dispensing, possession, or use of a controlied
substance in conducting any acfivity with the grant 2. If convicted of a criminal drug offense resulting from a
violation occurring during the conduct of any grant activity, he or she will report the.conviction, in writing, within 10
catendar days of the conviction, to every grant officer or other designee, uniess the Federal agency designates a
central point for the receipt of such notices. When riofice is made to such 2 central point, it shall inciude the
identification number(s) of each affected grant.
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Schedule A. PROGRAM NARRATIVE

(Instructions to Agency) The following narrative should be completed by the Agency, in order
fo present an accurate description of the agency's programs. This narrative will be used to
substantiate claims for federal reimbursement.

A. Program Marrative

Agency's Name and Address

Foster Care Programs Provided by Agency

(Institution, group residence, Group Homes, Agency Boarding Homes, Foster Family Boearding
Homes, educational services, etc. Include details on all programs, including goals and
objectives.)

List of locations of all agency facilities to be used in providing services.

Persons served (ages, sex, geographic limitation, if any; number 1o be served by program,
etc.).

Services of agency programs: include description of all those services which are provided,
including those defined in the Consolidated Services Plan (€SP), as well as any other
services, such as day services, educational services, medical care and adoption services.
Indicate types and numbers of staff providing services.

Seif-evaluation Procedures — description of agency procedures for evalualing program
effectiveness..

Admission Policies and Procedures — description of Referral process, agency reguiremenis for
reports, pre-placement visifs, etc.
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Schedule B. REIMBURSEMENT RATES

The following schedule of Foster Care payments presents

education rates which will be paid under this contract.

maintenance, medical, and

Program Name Maintenance Effective Medical Effective
(List each program name and Per Diem Daie Per Diem Date
iype, e.g., Children’s House~ {Maintenance (Medical
HTP Institution) Per Diem) Per Diem}

Education Rate (tuition)

(nclude applicable tuition rates efther cal
Vork State Education Departmertt pursua
Education Law goveming tuition reimbursement for chi

Also, atfach a school calendar.)

Special act school district

On-campus schoal

Other school program

The total cost of this contract may not exceed $9,000,000.
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Schedule C: DEPARTMENT OPTIONS

[The Department is to indicate which entity will be responsible for each task]

Contract Task / Responsibility

Department

Agency with
Case Planning
Responsibility.

Agency of
Associated
Casesworker

Family. Services Intake (FSI)

Completion of FSI

# of days for Agency submission of FSI: (insert #)

# of days for Dept. acceptance of FSI: (insett #)

Completion of CPS safety and risk assessment — Initial
Family Assessment and Services Plan (FASP)

HKO o

Completion of GPS safety and risk assessment -
Comprehensive/Reassessment FASPs

>

Required completion of plan amendment for a change
to visiting plan (Department option)

>

Convene and hold Service Plan Review. conference

Arrange and hold Case Consultation

Identification of Third Party Reviewer for Service Plan
Review (SPR)

> 2<| <

Prepare Permanency Hearing Report

X

Number of days. for Agency to acceptfreject initial
Referral of child: (insert#)

Immediate-
10situation
based

Set initial child program choice(s) and a permanency’
pianning goal

Faster Care Activilies

Gontinuing exploration and development of permanency
-alternatives for-child over 14

Arrangement for/provision of fife skill services for child
over 14

Require child participation in design of activities to
prepare for transition to self-sufficiency.

Issue marthly stipend payments to child, 16 years or
older, with a Planned Permanency Goal (PPG) of
discharge to Another Planned Living Arrangement with
a Permanency Resource.

Assistance to establish contact with service providers
and community resources

Provision of written 90-day notice of discharge

Services and supervision during trial discharge

Post-discharge supervision

Transition plans

D] X

HE XK KX X




Credit reporis

| X

X
| egal Activities
File petition for permanency hearing X X
Complete Permanency Hearing Report
File Permanency Hearing Report
1089 Orders: Follow through on the necessary legal X
aspects of legally fresing 2 child for adoption. v
X X
Adoption Activities
Identification of appropriate adoptive home X X
Recording of information (FASP, and movament, legal, | X
adoption activities) in CCRS until implementation of
CONNECTIONS Build 19




APPENDIX A

The parties to the attached contract finther agree to be bound by the following, which are
hereby made a part of said contract.

L

I

This contract may not be assigned by the cenfractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

This comiract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no liability

on account thereof shall be mcurred by the State of New York bevond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(&) no laborer, workman or mechanic, in the employ of the contractor,
suhcontractor or other person doing or contracting to do the whole
or any part of the work conternplated by the contract shall be
permiited or required to work more than eight hours in any one
calendar day ormore than five days in amy one week, except in the
emergencies set forth in the Labor Law.

(b) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(c) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the confract is approved shall be
deemed to be imcorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a). the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b)  less than the stipulated miniroum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(2) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subeontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(B) No contractor, subcontractor, nor any person on his behalf shall, in
any manmer, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.



(©)

O

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the confract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due herennder may be
farfeited for a second or amy subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribation of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The confractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1577, that:

(2)

()

©

@

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for traiming or retraining, including apprenticeship and on-
the-job training.

Tf the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor wmion, or
authorized representative of workers, with which he has 2 collective
bargaining or other agreement of understanding, to furnish him with
2 written statement that such employment agency,. labor umion or
representative will not discriminate  because of race, creed, color,
national origin, sex, age, disability or marital status and that such
umion or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The comtractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities ‘without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued
pursuant thereto and will furnish a]] information and reports required
by said Executive Order or such rules, regulations and orders, and
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will permit access to its books, records, and. accounts and to its
premises by the contracting agency of the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(g) If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or with
such rules; regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for futnre State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by-law.

*(f)  The contractor will include the provisions. of clauses (2) through (e}
above and all confract provisions promulgated by 0SCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontractor or vendor as to
its work force within the State of New York. The contractor will take
such action in enforcing such provisions of such subconfract or
purchase order as the contractmg agency Or the OSCC may direct,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is threatened with litigation with a
suhcontractor or vendor as a result of such direction, the confractor
shall promptly so notify the Attorney General, requesting him tor
intervene and protect the inferests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Fuman Rights under the

Lavy, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain

compliance with. the non-discrimination clauses, the Executive Law and

Civil Rights Law.

() By submission of this hid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies as 1o its own organization, under penalty or pefjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with amy competitor;

7) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,



and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to-any competitor;

3) No atternpt has been made or will be made by the bidder to induce
any other person, parmersiip OF corporation. to subnut or not 0
subrmit a bid for the purpose of restricting competition.

(b) A bid shall net be considered for award nor shall anry award be
made where (2) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cammot make the
foregoing certification, the bidder shall so state and shall furnish with
the hid a signed statement which sets forth in detail the reasons
therefor, Where () (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made urless the head of the purchasing unit of the State; public
department or agency 1o which the bid is made, or his designee,
determines that such disclosure was not made for the purpese of
restricting competition.

The fact that bidder (a) has published price hsts, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of propesed or pending publication: of new ot revised price
Tists for such ftems, or (¢) has sold the same items o other customers
at the same prices being bid, does not constitute, without more &
disclosure within the meaning of sub-paragraph VI (®)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.



APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

SERVICES CONTRACTS

PERSONNEL

p)

NOTICES

The Contracter agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project persomnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

Tt is the policy of the Department to encourage the employment of qualified applicants
or recipients of public assistance by both public. organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected o make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasomable comtrol of the
Confractor

All notices permitted or required hereunder shall be in writing and shall be transmitted
either by:

1. By certified orregistered United States mail, return receipt requested;

2. By Facsimile transmaission;

3. By personal delivery;

4, By-expedited delivery service; or

5. By e-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail Address provided to the Contractor during
contract development or to such different Program Manager as the Department may
from tirne-to time designate.

Any such notice shall be deemed to have besn given either at the time of personal
delivery or, in the case of expedited delivery service. or certified or registered United
States mail, as of the date of first attempted delivery at the address and in the manner
provided herein, or in the case of facsimuile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving nofice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the



purposes of implementation. and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a.

=

C.

The Contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant 1o and described in the marvatives and budgets
contained in the AGREEMENT.

For federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contracior and the Depattment,
pursuant 1o federal regulations 45 CFR 92 upless such authority 1S otherwise
inappropriate. Title o all equipment, supplies and material purchased with funds under
his AGREEMENT under confracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department..  Upon expiration 0T termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
setarned to the Department, uiess the Department has given divection for, or approval

of, an alternative means of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

The Contractor agrees 10 comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees t0
perform SEIvices according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT, Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

If any specific event oOr ‘comjunction of circumstances threatens the suceessiul
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, e Contractor agrees to submit 10 the Department within
three (3) days of eccurrence OF pErce stion of such problem, 2 written description thereof’
together with & recammended solution thereto.

The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any umusual incident, occurrence or event that involves the
staff, volunteers ot officers. of the Contractor, and subcontractor or Program partieipant
funded through this AGREEMENT, including but not Limited to the following: death or
serious imjury; an arrest or possible criminal activity; and destruction of property;
significant damage {0 the physical plant of the Contractor, or other matters of a similarly
serious nature.



d.

4a

In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maxinize federal
financial participation to the Department under the Federal Social Security Act.

Tf funds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services of azy sort, the following shall apply;

1. No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this AGREEMENT. The term “litigation™ shall include  commencing or threatening
t0.corumence a lawsuit joining or threatening to join as a party to ongoing litigation,
or requesting army relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency in
litigation with another party and such party, during pendency of the litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitation of
+he State of New Yark do not constitute the vies of the State unless the prior wiitten
approval of the Attorney General is obtained. Requests for said approval shall be
submitted 1o the Solicitor General, Division of the Appeals and Opfnions Bureay,
department of Law, The Capital, Albany, New York 12224

3. The Contracior shall provide to the Department in & format provided by the
Department such additional information concerning the provision of legal services as
the Department shell requrre.

The Department will designate a Contract Manager who shall have authority relating to
the technical services and operational fimctions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and these individuals
designated by him/her in wariting shall have the prerogative to make announced or

unannounced on-site visits to-the project. Project reports and issues of interpretation or

direction relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter info any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until i has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter info the
subcontract. All agreements between the Contractor and subconfractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be desmed to create any contractual relationship between the
subcontractor and the Department, and (4) ncorporating -all provisions regarding the



rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor.

The Contractor warrants that it, its staff and any and all subcontractors which must be
approved by the Department, have all the necessary Hcemses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant 1o this AGREEMENT and/or subconiract
entered into under this AGREEMENT, The Contractor further agrees such requured
licenses, approvals and certificates will be kept in full force and effect during the term of
this AGREEMENT, and/or any extension thereof, and to secure any new Licenses,
approvals or certificates within the required fime frames and/or to require its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT cannot be assigned by the Contractor to a subcontractor without
obtaining written. approval of the Department. Prior to executing 2 subcontract
agreement the Comfractor agress to provide the Department the information the
Department needs to determine whether a proposed subcontractor 18 a responsible
vendor. The determination of vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions herein.

Tf the Contractor intends o use materials, equipment or personnel paid for under this
AGREEMENT in a revenue generating activity, the. Contractor shall report sach
intertions to the Department forthwith and shall be. subject to the direction of the
Department as to the disposition of such reverue.

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
10 be the property of the Department and shall either be credited to the Department at the
sermination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor ensures that the grounds, stractures, building and firmishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safefy and that any buildng or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

_ The Contractor agrees to produce, and retain for the balance of the calendar year m

which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but not be limited to,
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original books of entry (€.g., cash disbursements and cash receipts journal), and the
following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank staternents, time and

attendance recards, payroll journals, employee personal history folders, and cost

allocation plans, if applicable.

Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank

staternents, reporting Torms, and invoices for Fringe Benefit expenses.

Non-Personal Services Expenditures: original invoices/receipts, cancelled checks

and related bank statemerits, consultant agreemernts, leases, and cost allocation plans,

if applicable.

4. Receipt and Deposit of Advance and Reimbursements: itemized bank starnped
deposit slips, and a copy of the related bank statements.

= The Contractor agrees that any equipment purchased with funds under this
AGREEMENT is the property of the Department and will remain with or will be
retirned 1o the Department in the event of the termination of this AGREEMENT,

o

W2

Although not required, the Department recormmends that the Contractor retamn records
directly pertinent to this AGREEMENT for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act Is ten (10) years.

By signing this AGREEMENT, the Contractor certifies that within the past three (3)
years the Contractor has engaged in no actions that would establish a basis for a finding
by the Department that the Contractor is a non-responsible vendor or, if the Contractar
has engaged in any such action or actions, that all such actions have been disclosed fo
the Department prior 10 ertering into this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractor is & non-
responsible vendor melude:

1. The Contractor has had a license. or contract suspended, revoked or terminated by &
governmental agency.

5 The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a govermnem’:al agency.

3. The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

4 The Contractor has been issued a citation, notice, or violation order. by 2
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

5 The Contractor has been advised by 2 governmental agency that a determmation 10
issue a citation, notice or violation order finding the Contractor to be in violation of
anry local, state or federal laws is pending before a governmental agency

6. The Contractor has not paid all due and owed Jocal, state and federal taxes to the
proper anthorities

7 The Contractor has engaged in any other actions of a similarly serious nature.



Where the Contractor 11as disclosed any of the above 10 the Department, the Department
may Tequire as 2 condition precedent to entering into this AGREEMENT that the
Contractor agree to such additional conditions as will be necessary 10 satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
ACGREEMENT, the Coniractor agrees to comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term. of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages i any actions that would establish a basis for a finding by Department that the
Contractor is & non-responsible vendor, as described above.

o. By signing this AGREEMENT, the Contractor agrees to comply with State Tax Law
section 5-2

p. The Contracior must maintain Workers® Compensation Insurance in accordance with the
Workers’ Compensation Law. ¥ the Contractor believes they are exempt from. the
Workers’ Compensation msurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online fhrough the New York State Workers’
Compen-saﬁan.Board website at:
http:/www web.state oy ‘ns/content/ebiz/we_db_exem

tions/we._db exemptions.is

q. All organizations that receive federal financial assistance tnder social service Programs
are prohibited from discriminating against beneficiaries or prospecﬁve»beneﬁciaﬁes of
the social service programs On the basis of religion of religious belief. Accordingly,

organizations, in providing services supported in whole or in part with federal financial
asgistance, and 1n their outreach activities related to such services, are not allowed 1o
discriminate against current of prosgpective program peneficiaries on the basis of
religion, a religlous- belief, a refisal to hold 2 religious belief, or 2 refusal to attend or
participate in 2 religious practice.

Organizations that engage in explicitly religious activities (including activities that
ivolve overt religions content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (ncluding fhrough prime awards O
sub-awards), separately sn time or location from amy such programs Of Services
supported with direct federal financial assistance, and participation in any such explicitly
religious activities must be voluntary for the heneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, docurnents, and projects required by
this. AGREEMENT to the Department’s Cortract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the
Department and as necessary to meet state, federal and Oneida County requirernents.



The Contractor shall complete Confract Evaluations as required by the Department as
well as Statistical Dafa as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS.

s The Contractor agrees 10 safeguard the confidentiality of financial and/or chent
information relating t© individuals and themr families who may TeCeIve services in the
course of this project. The Contractor shall maintain the confidentiality of all such

financial and/or clent information with regard o services provided under this
AGREEMENT in comformity with the provisions of applicable stats, federal, and local
laws and regulations, ALY breach of confidentiality by the Contractor, its agents or
representatives ¢hall be cause for immediate termination of this AGREEMENT.

b, Amny Contractor who will provide goods and/or services to a vecidential facility or
prograrm operated Dy Department agrees 10 require all of its employees and valunteers
who will have the potential for regular and substantial contact with youth in the eare of
custody of the Department o sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access 0 youth in the care of custody of the Department and/or any financial
and/or client “identifiable imformation  CODCETTHNE such youth. Additionally, the
Department will require a database check of the State wide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volurteer of the Contractor who
has the potential for regular and substantial contract with children in the care Or custody
of the Department. Ay (Contractor whoss employees and vohmteers will have access o
financial and/or chient identifiable information conceming youth in the care o custody
of Department agrees 10 require all such employees and. volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted

access to any financial and/or client ident] able information concerning such youth.

e The Contractor and any subsequent subcontractor shall not discrirnimate OF refuse
assigtance to individuals with ATDS or an HIV infection or an HIV - related illness.

The Confractor and amy subsequent subgontracior agrees that. therr staff to whom
canfidential HIV - related information may be given as 2 necessity for providing
services and m sccordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Comntractor and any subsequent subcontractor must include the following writfen
statement when disclosing any confidential HIV - related information.

"This nformation has been disclosed to you from confidential records which are
protected by state Jaw. State law prohibits you from making any further disclosure of

fhis information without the specific wriften consent of the person to Whorm it pertains,




or as otherwise permitted by law. Any unauthorized Further disclosure in violation of
state law may result in a fine or jail sentence OF both, A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure.”

ATl information contained in the Contractor’s, or it's subcontractor's files shall be.

held confidential pursuant to the applicable provisions of fhie Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY €RR Sec.
357.5 and 423.7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as authorized by law.

The Contractor and amy of the Contractor’s staff that are subject 10 the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Qervices Confidentiality and Non-Disclosare  Agresmnent provided with this
AGREEMENT and shall submit forme to the following address:

Oneida County Department of Social Services
Contract Adrministration Office, 4" Floor

800 Park Ave

TUtica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a.

The results of amy activity supported under is AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or nterpretations of dafa contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

The Department and Oneida County expressly reserve the mght to 2 royalty-iree,
non-exclusive and irrevocable license 1o reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
she Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

All of the lieense rights so-reserved to-the Department and Oneida County under this
paragraph are equally reserved fo the United States Department of Health and
Tuman Services and subject 10 the provisions on copyrights contained in 45 CFR 92
Fthe AGREEMENT is federally funded

The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant 10 this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and al] data supporting the scientific



or statistical study, report oOr analysis, together with the mame(s) and business.
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, t0 release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical stady, report ot analysis and all data
supporting the scientific- or statistical study, report o analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under fhis AGREEMENT, or with momies supplied pursuant 10 this
AGREEMENT, shall be promptly and fully reported to the Departmernt. Determination as 0
ownership and/or disposition of rights 10 such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, admimistering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant ©©

all applicable law and regulations.
TERMINATION

a. This AGREEMENT may be terminated by the Department upon thirty (30) days
prior Writfen notice to the Contractor. Such notice is to be made by way of registered
or certified mail return receipt requested oOF hand delivered with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice Is
received by the Conftractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees 10 pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b: If the Contractor fails to use any real property or equipment purchased pursuant o
this AGREEMENT or the Contractor CEases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contracior,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, o shall
be delivered by hand, receiving Contractor’s receipt therefore. Szid notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
farlure of the Confractor 10 comply with such demand within thirty (30) days, or
such Jonger period as may be specified therein, the Department may, 1pon written
notice similarly served, immediately terminate this AGREEMENT, termination 10
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (&)
the repayment to the Department of any monies previously paid to the Contractor, Or
(b) return of any real property or equipment purchased under the terms of this



AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.

To the extent permitted by law, this AGREEMENT shall be deemed in the sele
discretion of the Department terminated immediately upon the filling of a petition in
barkruptey or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Departmert determine that federal, staie or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees to give notice to the
Confractor as soon as it becomes aware that fands are unavailable, in the event of
termination under this paragraph. If the mitial notiee is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures. made and
obligations incurred by the Contractor until such time as notice of termination is
received either orally or in writing by the Contractor from the Departmert.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may defermine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the ferm of this AGREEMENT, the Contractor shall be required
to immediately notify the Department 50 that the Department may assess whether
the Contractor continues 1o be a responsible vendor. Should the Contractor fail 1o
notify the Department of any change in the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased to be 2
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination.shall be sent by way of registered or certified mail return
receipt requested, or shall be delivered by hand, receiving Contractor’s receipt
therefare. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsibie vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the. corrective action that will be
required of the Contractor 10 metntain this AGREEMENT. Should the Contractor
fail to comply with the required comrective action within thirty (30) days of the date
of notification, or such longer period as may be specified therein, the Department
may, upon written notice: similarly served, immediately terminate  this.
AGREEMENT, termination to be effective upon the date of receipt of such notice



established by the receipt refurned 1o the Department. Upon such termination, the
Department may require (a) the repayment to the Department of any MONIes
previously paid to the Comtractor, (b) return of any real property or egquipment
purchased under the ferms of this AGREEMENT, or an appropriate combination of
(a) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees 1o provide an Anmuzl Certification pertaining to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to fhis AGREEMENT. If the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, OF if the Contractor has
viotated or is in non-compliance with any ferm. of any other agreement with the Department,
or has abused or misused finds paid 10 the Contractor under any other agreement with the
Department, the rights of the Department shall include, but not be limited to:

1. Recovery of any funds expended in violation of this AGREEMENT;

2. Suspension of Payments;

3. Termination of this ACGREEMENT; and/or

4. Employment of another entity to fulfill the requirements of this AGREEMENT.

The Cortractor shall be liable for a]l reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department In transferring the operation of the contracted services to any other entity
selected by the Department In 2 mamer that will enable the Department or clients to
continue 1o receive services in an on-going basis, including, but not limited to , notifying
cHerts of the mew entity to which the services will be transferred and the effective date of
the fransfer, providing the new entity promptly and at no charge with a complete copy of the
chients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided mnder this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department ot
any agent of the Department may conduct and to provide access during normal business
hours o any and all jnformation necessary to perform its audit or imvestigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice fo the Contractor. The Department will refurn all such
books, records and decuments 10 the Contracter upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subeontractor or




consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited fo, the
above specified rights of the Department.

FISCAL SANCTION

In the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any of the following issues:

1. The Comtractor has received an advance, overpayment or other funds under this or

another agreement that has not been refunded to the Department within the

established timeframe;

A Department or other audit identifies sigmificant fiscal irregularities and/or that

funds are due to the Department

3. The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement,

4. The Contractor has not provided fiscal or program reports as required under the

terms of this or another Department agreement;

A Department, County, state or federal prosecutorial or imvestigative agency

identifies possible criminal activity, or significant fiscal or programmatic

irregularities on the part of the Centractor;

6 The Confractor is not in compliance with state, federal, or County statutes or
regnlations, or applicable Department guidelines, policies and/or procedures; or

7. Unsafe physical conditions exist af a program site operated by the Contractor and
fomded under an agreement with the Department

N
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Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or coniract renewals will not be processed mmtil the
issues have been satisfactorily resolved. The Contractor will be potified in advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the 1ssues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. TF a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any arnount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal Sanction wntil the amount owed, including any collection fee and
imterest 15 paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that the Contractor is an Independent Contractor,
and not mn any way deemed to be an employee of the Department or County of Oneida
for any purpose including, but mot limited to, claims for memployment nsurance,
workers’ compensation, retirement or health insurance benefits. The Contractor agrees
to defend and indemmify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of




any persen ot organization injured by the neglhigent acts or amissions of the Contractor,
its officers and/or employees Of subcontractors. Furthermore, the Contractor agrees 10
indemnify, defend, and save harmless the Department and/or Oneida Cournty, and its
officers, agents, and employees: from any and all claims and losses occurring o resulting
from any and all coniractors,. subcontractors, and any other person, firm, or corporation
firpishing or Supplymg work, services, materials, or supplies 1 connection with the
performance of fhis AGREEMENT, and from all claims and losses occurring or
resulting to any person, fiom, or corporation Who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any [ability,
including costs and eXpEnses, for violation of proprietary rights, copyrights, ot rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
Jibelous or other unlawiul mater contained in such data or writfen md erials in any form
produced pursuant 1o this AGREEMENT.

The Contractor shall purchase and maintzin insurance of the following types of
coverage and limits of liability with an insurance carrier qualified and admitted to do
Lusiness i the State of New YVork. The imsurance carrier must have at least an A-

(excellent) Taling by A. M. Best.

1. Commercial General Liability (CGL) coverage with limits of insurance of not less
than $1,000,000 each occurrence and $3,000,000 annual aggregaie.

s, CGL coverage shall be written on ISO Occurrence formn. CG 00 01 1001 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent coufracts, products-
completed operations, and personal and advertising injury.

1. Abuse and Molestation coverage must be included.

e The County and auy other parties required by the County shall be inctuded
as additional insureds. Coverage for the additional nsured shall apply as
primary and non-contributing INsurance before any other insurance O self-
insurance, including any deductible or self-insured retention, maintained
by, or provided to, the additional insured(s)-

7. Workers” Compensation and Employer’s Liability

. Statutory limits apply.

3. Automobile Liability



4 Business Anto Liability with limits of at Jeast $1,000,000 each accident.

b, Business Auto coverage must include coverage for liability arising out of
all owned, leased, hired, and non-owned automobiles.

¢, Oneida County shall be included as an additional insured on the auto
policy. Coverage for the sdditional insured shall be on a primary and non-
contributing basis.

4. Commercial Umbrella
s Umbrella limits noust be at least $1 ,000,000.

b. Umbrella coverage must include as additional insureds all entities that are
additional insureds on the CGL.

¢. Umbrella coverage for such additional insureds shall apply as primary and
non-contributing before any other msurance of self-insurance, inchuding
any deductible or self.insured retention, maintained by, or provided to, the
additional insured.

5 Professional Liability coverage with Timits of $1,000,000 each occurrence and
£3,000,000 annnal aggregate.

a. Coverage for Abuse and Molestation.

c. Waiver of Subrogation: the Contractor waives all rights against the County and their
agents, officers, directors and employees for recovery of damages to the extent these
damnages are covered by CGL or Workers’ Ceompensation and Employer’s Liability
insurance maintained per requirements stated above.

d. Certificates. of Insurance: Prior fo the start of any work, the Contractor shall provide
certificates of insurance to the County. Attached to each certificate of insurance shall
be a copy of the Additional Insured Endorsement that is part of the Contractor’s CGL
Policy. These certificates. and the insurance. policies required above shall counfain &
provision that coverage afforded under the policies will not be canceled or allowed to
expire until at least thirty (30 )days prior written notice has been given to the County.

e The Contractor further agrees that the Department has the right to take whatever action
it deems appropriate, including, but not limited to, the removal of the Contractor from




the rotation list, the removal of clients, the cessation of client referrals, and
termination of this AGREEMENT, if the Contractor fails to submit a completed and
signed Standard Insurance Certificate or its acceptable substitute, which 18
subsequently approved by the Oneida County Department of Law, prior to the
expiration of its insurance coverage.

RENEW AL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT ars at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Conmmissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees o comply with the requiremerts of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Tederal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Bqual Enployment Opportunity” as amended by Executive: Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Comtractor also agrees to comply with federal and state laws as supplemented In the
Degpt. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As =z mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to- the Central Registry as requived by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be irformed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor attests they have not been debarred by the federal Government from
contracting to provide services fimded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
foderal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should funds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
AGREEMENT, the Department shall have the option fo immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an evernt, the
Department shall be under no firther obligation to the: Contractor other than payment for
costs. actually incurred prior to termination. and in no event will the Department be

responsible for any actual or consequential damages as a result of termination.



This AGREEMENT cortains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or to bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be
bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, 1 hereby certify that the Contractor will
comply with the above Standard Clauses.
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Oneida County Department of Social Services
Contracter and Contract Staff

Confdentiality and Non-Disclosure Agreement

1, the undexsigned, an employee of , (the
Name of Coniract Agency

“Service Provider™), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I farther mnderstand that such information includes, but is not limited to, any and all infoimation regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

1 agree to maintain all such information 2s CONFIDENTIAL, and I agree to use such mformation only in the
performance of my official duties to perform the functiens required by the Agresment, unless otherwise authorized in
writing by the Department of Social Services.

1 understand that confidential information maintained in and/or obtained from systems/databases such as, but not

Fmited to the Welfare Management systern (WN4S), Child Support Management System (CSMS/ASSETSY, Benefits

Tssuance Control Systern (BICS), COGNOCS, and Commections are protected by Federal and State statutes and

regulations. Access and disclosure of confidential information is strictly Himited to authorized employees and legally
esignated agents, for authorized purposes only in the delivery of program services.

T understand that service providers may not access their own active; closed or archived records or those involving a
relative, friend, acquainiance, neighbor, partner or co-worker or other individuals to whom they have no-official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Comiract is not renewed, the texms of this Confidentiality and Non-Disclosure Agreement are still binding,

1 understand that i¥'I disclose CONFIDENTIAL information in vielation of the requirements stated herein, any
individual who incurs damages dus to the disclosure may recover such demage In a civil action.

T understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONF TDENTIAL information as described herein to persons cr agencies not authorized

under New York State law 1o receive it shall be guilty of a class A misdemeanar.

Print Name:

Signature:

Title:

Date:

‘Witness:
Created 4-24-12




ADDENDUM — STANDARD ONEIDA COUNTY C ONDITIONS

THIS ADDENDUM, entered into on this 1st day of July, 2018, between the County of Oneida,
hereinafier known as County, and a Contractor, subcontractor, vendor, vendee, licensor, licensee,
lessor, lessee or any third party, hereinafter known as Contractor.

WHERFEAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included n

every Contract for which Ceunty 1s a party, Dow, thereafter,

The parties to- the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EYBECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or 1o
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #2459 SOLID
WASTE DISPOSAL. REQUIREMENTS.

Pursuent to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Axthority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work cornmences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
fhe Coniractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT. SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS. AND DRUG-FREE _ WORKPLACE
REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into. a grant or cooperative



agreement over $100,000, as defined .at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i, No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in conmection with the making
of any federal gramt, the enfering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

i, If any funds other than federally appropriated funds have been paid
or will be paid to amy person for influencing or attempting o
influence an officer or employee of amy agency, a Member of
Congress, an aificer or employee of Congress, or an employee of a
Member of Congress in conmection with this federal gramt or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iii. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcomtraciors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A. Are mot presently debarred, suspended, proposed for
debarment, declared neligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been conmvicted of or had a civil judgment
rendered against them for cemmission of frand or a



criminal offense in connection with obtaining, atfermpting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
viclation of federal or state antitrust statuies or
commission of embezzlement, thefl, forgery, bribery,
frlsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presemtly indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
Tocal) with commissien of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

U

 Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

i, Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, s defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i The Contractor will or will continue 10 provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, Or Use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2y The Contractor’s policy of maintaiming a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance Prograr; and

4) The penalties that may be imposed upen an
employee for drug abuse violation occwrTing m
the workplace;

C. Making it a requirement that each employee to be

engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

Notifying the employee I the statement required by
paragraph (A), above, fhat ag a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer n writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

Notifying the County, I writing within ten (10) calendar
days after having received motice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
comvicted employees must provide notice, including
position and title, to:

Director, Crants Management Burean, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
eontract.

Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



1) Taling appropriate personnel action against such
an employee, up to and inchuding termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee 10 participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or Jocal health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs

(A)L(BL(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in commection with the specific
comtract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who ars individuals). As required by the
Drug-Free Workplace.act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

iR

As.a condition of the contract, the Confractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

¥ convicted of a criminal drug offense resulting from a vielation
occurring during the conduct of any contract activity, the



Coontractor will repert the conviction, in writing, within ten {10)
calendar days of the conviction, to:

Director, Grants Management Burean, State Office Building

Campus, Albany, NY 12240, Notice shall imclude the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

2 The Confracter, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA.” as well as all regnlations promulgated by the Federal Government
i furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

i, Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking info consideration the size
of, and the type of activities undertaken by, the Comfractor, o
comply with the Standards for Privacy of Individual Identifiable

Health Information, commenly referred to as the Privacy Rule;

i, Utilize a combination of electronic hardware and computer
software in order to securely store, maimtain, transmit, and
access, protected health information electronically; and

. Utilize an adequate amount of physical hardware, including but
not limited fo, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
iltegal access fo compuiers and paper files that contain protected
health imformation of the County’s chents.

b. This agreement does not authorize the Contractor to use or further disclose the
protected health information that the Contractor handles treating patients of the
County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:




il

The Contracter may use and disclose protected health
information for the Contractor’s own proper management and
administration, and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

.

1.

iv.

Vi

vii.

VIl

Not use or further disclese protected health information. other
than as permitted or fequired by this confract or as required by

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Confract;

Report to the. County amy use or diselosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that amy agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or cregted or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to  such protected health information;

Male available protected health information in accordance with

45 CFR §164.524;

Malke available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make =available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Wake its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County




available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(G1); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no eopies of
such information; or, if such return or destruction 1 not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and discloswes to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following
gvents OCCurs:

i, HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

i,  HIPAA, or any of the regulations prommilgated in furtherance
thereof, is interpreted by & cowt in a manner impacting the
County’s HIPAA compliance; or

. There is a material change in the business practices and
procedures of the County.

. Pursuant to 45 CFR § 164.504(e)}(2)(ili), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Cantractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.




6. WORKER’S COMPENSATION BENEFITS.

Tn accordance with Section 108 of the General Mumicipal Law, this Contract shall be void and of
1o force and effect unless the Contractor shall provide and maintain coverage during the Iife of
this Corrtract for the benefit of such employees as are required to be covered by the provisions of
the Workers® Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitational non-discrimination provisions,
the Contractor will not discriminate against any erployee or applicant for employment because
of race, creed, color, sex, natiomal origin, sexnal orientation, age, disability, genetic
predisposttion or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is 2 Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work: or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
comtract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: () discriminate in hiring agsinst any New
Vork State citizen who is qualified and available to perform the wark; or (b) discriminate against
or infimidate any employee hired for the performamce of work under this Comtract. The
Contractor-is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forferture of all monies due
hereunder for a second or subsequent violation,

3. WAGE AND HOURS PROVISIONS.

Tf this is a public work contract covered by Article 8 of the Labor Law or a building service
comtract covered by Article 9 of the Labor Law, peither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective Aptil 28, 2008, if this is a public work confract covered by Article 8 of the Labor Law,
the Cortractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent 1o paymernt by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

Tn accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
a5 1o its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices n this bid have been arrived at independently without collusien, consultation,
communication, or agresment, for the purpose of restricting competition, as to. any matier
relating to. such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not Jmowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to mduce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an anthorized and responsible person executed
and delivered 1o the County a non-collusive bidding certification on the Contractor’s behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and acourate books, records, documents,
accourts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be Limited to, TEpOrts,
statements, examinations, letters, memoranda, opimions, folders, files, books, menuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all atachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafier. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency of agencies
involved in this Contract, shall have access the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely mform an
appropriate Coutty official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
YVork Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11, IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. ldentification Number(s). Every invoise or claim for payment submitted to a
Courty agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, ete.) related to real or persenal

" property must include the payee’s 1dentification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
namber, (i) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial Systerm.
Where the payee does not have such number or numbers, the payee, on.ifs Ivoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
antherity to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor fo the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax retmmns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commmissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (11
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12, CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and ail attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13,  GOVERNINGLAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14,  PROHIBITION ON PURCHASE OF TROPICAT HARDWOODS.

The Contractor certifies and warrants that all wood. products to be used under this Contract
award will be acquired in accordance with, but not limited o, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Centract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with-specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finanee Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15,  COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Rreach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

s Gratuities. Tt shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree 10 accept from
another person, a gratuity or an offer of employment in comunection with any
decision, approval, disapproval, recommendation, ot preparation of any part of a
program requirement or a purchase request influencing the content of amy
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity In any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertainming to any program requirement or a coniract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17, AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of himitations 1o
andit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of mories made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees io provide
to, or permit the County to exarmine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 yeafs. after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other confracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984; 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18,  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a jomnt bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS™) website, that to the best of its knowledge and belief, that each bidder or
Contractor and amy subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a{3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Confract or assume
the responsibility of a Contract awarded in response to this selicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities

List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an epportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which 1s in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that. appears on the Prohibited Entities List prior to the award of 2 Contract and to
pursue a respongibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i The burning of a lighted cigarette, pipe, cigar or other lighted
mstrument for the purpoese of smoking tobacco or a tobacco
substifute;

ii.  The use of tobacco and/or a substance containing tobacco or a
tobacco. substitute by means other than smolang, including:
chewing; holding in the mouth; er expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic deviee
composed of a mouthpiece, heating element, battery and electronic circuit that




delivers vapor which is inbaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i, Upan all real property owned or leased by the County of Oneida;
and

. Within all County of Oneida-owned vehicles or within private
vehicles when being used for a County of Oneida purpose,
except that a driver may smeoke in 2 privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall coustitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and upto $1,000.00 for subsequent offenses.



Anthony J. Picente Jr. ' Colleen Fahy-Box
County Executive . Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

August 6, 2019 7
=l A :15 c1 b

Honorable Anthony J. Picente Jr.
Oneida County Executive
Utica, New York 13501

‘ WAYS & MEANS
Dear Mzr. Picente:

Attached for your review and approval is a Purchase of Service Agreement between Oneida
County, through its Department of Social Services, and the YWCA of the Mohawk Valley.

This Purchase of Service Agreement provides advocacy services for victims of sexual and/or severe
physical abuse. The Advocates receive specialized training in the area of child abuse investigation
and court processes and offer child victims and their non-offending family members support
throughout the entire process. This encourages families to be cooperative with law enforcement
and service providers which promotes better outcomes for the victim and the community.

The Child Advocacy Center has proven itself to be a model program utilizing a multidiscipline
team approach that is effective in protecting child victims while reducing the trauma associated
with such abuse and holding perpetrators accountable through the court system(s).

The cost of this Agreement is $92,782.00 from October 1, 2019 through September 30, 2020. The
local cost to support this effort is 27.18% or $25,218.15.

I am respectfully requesting the approval of this agreement between Oneida County, through its
Department of Social Services, and the YWCA of the Mohawk Valley. If you agree, please
forward to the Board of Legislators for copsidgratien at their next meeting. Thank you for your
consideration. .

Sincerely,

Comlmssmner

CFB/vle L ‘";/ /?

attachment ' L




# 17903

Oneida Co. Department _Social Services Competing Proposal
: Only Respondent X
Sole Source RFP,
Oneida County Board of

Legislators Summary

Name of Proposing Organization: YWCA of the Mohawk Valley
1000 Comelia Street
Utica, New York 13502

Title of Activity or Services: Advocacy Services to provide advocacy and guidance for Child Sexual
Abuse victims or alleged victims and their families.

Proposed Dates of Operation: October 1. 2019 through September 30, 2020, with the option for one
additional renewal term.

Client Population/Number to be Served: Children and their families who are victims or alleged
victims of Child Sexual Abuse

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

The Agreement is to assist child victims and their non-offending family members in moving forward m
their lives following the occurrence of child sexual abuse and /or severe physical abuse. The Contractor
will provide child victims and their non-offending family members with supportive services in a
compassionate and understanding manner to reduce the trauma associated with significant victimization
and to support the child and family to heal and move forward in a positive direction from this traumatic
event,

The Children who have been sexually abused and/or severely physically abused and have disclosed
need to feel safe when disclosing. The Child Abuse Advocates will accompany the children and their
non-offending family members throughout all processes of this disclosure including medical interview,
exam, law enforcement and judicial proceedings. The role of the advocate is supportive, informative
and continuous. The Advocates are also active members of the Child Advocacy Center
multidisciplmary team.

2). Program/Service Objectives and Outcomes

QOutcome: Assist child victims and non-offending family members in dealing with victimization in the
most positive and healing manner possible to minimize trauma associated with child sexual and/or
severe physical abuse.

Performance: Victim advocates will be present at mitial interviews, medical interviews and
examinations, law enforcement and judicial proceedings, or other such meetings in order to support the



victims, facilitate future disclosures and promote a coordinated response by the CAC team in regards
to serious abuse cases. In their role the advocates will provide 24 hour crisis intervention as well as
maintain regular contact with the victim and/or family. These services will be offered in a manner that
reflects cultural competence and family focused planning.

3). Program Design and Staffing Level — Two full-time Child Sexual Abuse Advocates. Full
case coverage will be provided.

Total Funding Requested: $ 92,782.00
Oneida County Dept. Funding Recommendation: Account #: A6011.49537
Mandated or Non-mandated Service: Mandated

Proposed Funding Source (Federal $ /State § / County $):

Federal 3839% =§35619.00

State 3443 % =$31,944.85

Local 27.18% =§25,218.15
Cost Per Client Served:

Past performance Served: The YWCA was awarded this contract by RFP.
0.C. Department Staff Comments: The Department is satisfied with this contractor.
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# 17903
AGREEMENT

THIS AGREEMENT, made and entered into by and between the County of Oneida, a
municipal corporation organized and existing pursuant to the laws of the State of New York and
having its principal offices at the Oneida County Office Building, 800 Park Avenue, Utica, New
York 13501 (hereinafter referred to as the “County™), through its Department of Social Services
(hereinafter referred to as the “Department”), and the YWCA of the Mohawk Valley, a domestic
not-for profit corporation organized and existing pursuant to the laws of the State of New York and
having its principal offices at 7 Rutger Park, Utica, New York 13501 (heremafter referred to as the
“Contractor”).

WHEREAS, the Department has the need to provide advocacy and guidance for child
victims of sexual or severe physical abuse and their non-offending family members within Oneida
County; and

WHEREAS, the Contractor has the knowledge, skill and expertise to provide the needed
services to the Department; and

WHEREAS, the County has determined that the amount of funds to be paid to the
Contractor is fair and reasonable to provide such services; and

NOW THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE COUNTY
THE CONTRACTOR AS FOLLOWS:

A. TERM AND TERMINATION OF AGREEMENT

1. The term of this Agreement shall be from October 1, 2019 through September 30, 2020.

.t\)

The option to renew this Agreement, under all current terms and conditions, for one (1)
additional one-year term, shall be at the sole discretion of the County . Notice to the
Contractor of any renewal or extension shall be provided by the County to the Contractor
prior to the end of the term of this Agreement.

3. The County may terminate this Agreement upon thirty (30) days written notice to the
Contractor for any reason, or immediately for cause, upon written notice to the Contractor.

B. SCOPE OF SERVICES

1. The purpose of this Agreement is to assist child victims and their non-offending family
members (hereinafter collectively, the “Victims™) to move forward in their lives following
child sexual abuse and/or severe physical abuse.
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2.

The Contractor shall provide two (2) Child Sexual Abuse Victim Advocates (collectively,
the “Advocates™) to work with the Victims.

The Advocates shall be trained sexual violence advocates, specifically, family advocates
and certified as such by the New York State Department of Health.

The Advocates shall provide the Victims with supportive services in a compassionate and
understanding manner, which shall enable the Victims to begin healing from the trauma of
child sexual abuse and/or severe physical abuse.

The Contractor shall develop and promote a coordinated response to child sexual abuse
and/or severe physical abuse, facilitate future disclosures and collaborate efforts with other
Child Advocacy Center (CAC) teamn members, including law enforcement, child protective
workers, medical personnel and mental health providers.

The Contractor shall provide staffing as follows:

a. The Contractor shall ensure that the Advocates assigned to perform services under
this Agreement have earned a four-year degree in the subject of psychology, human
development, childhood development, social work, human services, sociology or a
related field.

b. The Contractor shall ensure that the Advocates assigned to perform services under
this Agreement possess a valid driver’s license.

The Contractor shall ensure that services under this Agreement are available twenty-four
(24) hours per day, seven (7) days per week, as follows:

a. The Contractor shall ensure that at all times during the regular business hours of the
CAC, at least two (2) Advocates are working on-site at the CAC.

b. The Contractor shall ensure that Advocates are available on an “on-call” basis to
respond as needed after regular business hours of the CAC. “On-call” shall be
defined as a minimum of one (1) Advocate that is available to respond on-site to the
location where they are needed should a case be received after the regular busmess
hours of the CAC, or during any other non-traditional hour.

Services to be provided by the Contractor, both during regular business hours of the CAC
and on-call, shall include, but not be limited to:

a. Respond to the Victims at the initial reporting of alleged child sexual abuse and/or
severe physical abuse;
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b.

Provide crisis intervention, advocacy/accompaniment and information/referrals to
the Victims throughout the initial interview and investigation process;

Provide the Victims with supportive information regarding the law enforcement ,
investigation , and court proceedings medical services and all other proceedings
pertaining to the allegation of child sexual abuse/severe physical abuse;

Schedule on-site forensic medical exams for the Victims and accompany them to ;
said exams.

Schedule initial on-site counseling appointments with CAC mental health
subcontractors for the Victims as needed;

Provide advocacy, accompaniment and support, during the initial disclosure,
interview and forensic medical exam to the Victims as needed;

Provide follow-up services with the Victims as required by each case circumstance,
including, but not limited to, monthly home visits and weekly phone contact;

Participate in CAC meetings, case reviews, case planning discussion and training as
required to fulfill the obligations of this Agreement;

Provide progress notes detailing pertinent-case related contacts and mformation;

The Advocates shall be supervised by the Contractor’s supervisory staff, with basic
oversight by the CAC to the extent it is necessary to ensure adequate coverage and
provision of services.

The Advocates shall make contact with the Victims independent of medical exams,
court appearances, interviews and counseling sessions as directed by CAC staff. The
Advocates shall have contact with the Victims in their home at least once per month
for the duration of the open case. In addition, the Advocates shall have weekly
phone contact with the Victims for the duration of the open case;

The Advocates shall keep the child protective caseworker and law enforcement
investigator assigned to the case informed of case developments;

The Contractor shall make every effort to ensure continuity of services between the
Victims and the assigned Advocates. This shall mean that the Contractor shall
ensure that the same Advocate provides service to the Victims from case mitiation
to case conclusion in order to promote a stable and trusting relationship between the
Advocate and the Victims and minimize further frauma.
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n. The Contractor shall comply with all laws, regulations and Department procedures,
including, but not limited to all standards for Child Sexual Abuse Victim Advocacy
services prescribed by federal, state and Jocal law.

o. The Advocates shall build an effective relationship by: establishing trust;
empowering the Victims; encouraging candor; and providing clear, honest,

supportive and accurate information;

p. The Advocates shall act as the voice for the Victims until he or she can speak for
himself or herself;

g. The Advocates shall respect the rights of the Victims;

r. The Advocates shall provide support, coaching and direction through home visits
and telephone calls;

s. The Advocates shall provide referrals, facilitate access and coordinate services for
the Victims;

t. The Advocates shall obtain language translation or interpretation services when
needed;

1. The Advocates shall assist the Victims in advocating for themselves to strengthen
and reclaim control;

v. The Advocates shall share and help the Victims to recognize hope, positive
experiences and to identify and build on strengths.

C. PERFORMANCE OF SERVICES

1.

The Contractor represents that the Contractor has the qualifications, the specialized
skill(s), the experience and the ability to properly perform the services. The Contractor
shall use its best efforts to perform the services such that the results are satisfactory to the
County and the Department. The Contractor shall be solely responsible for determining
the method, details and means of performing the services, except where federal, state or
local laws and regulations impose specific requirements on performance of the same.

The Contractor may, at its own expense, employ or engage the services of such
employees, subcontractors and/or partners as the Contractor deems necessary to perform
the services (collectively, the “Assistants™). The Assistants are not and shall not be
deemed employees of the County, and the County shall have no obligation to provide the
Assistants with any salary or benefits. The Contractor shall be solely responsible and shall
remain liable for the performance of the services by the Assistants in a manner
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satisfactory to the County, and in compliance with any and all applicable federal, state or
Jocal laws and regulations. The Contractor shall expressly advice the Assistants of the
terms of this Agreement.

3. The Contractor acknowledges and agrees that the Contractor and its Assistants have no
authority to enter into contracts that bind the County, or create obligations on the part of
the County without the prior written authorization of the County.

4. The County maintains the right to contract with other individuals or entities to perform
the same services.

5. The Advocates assigned to the CAC shall submit to a fingerprint check and a State Central
Registry/Connections check, the cost of which shall be paid by the County.

6. The CAC shall hold meetings with the Contractor as needed upon the reasonable request of
either party to discuss systems, program issues, or other topics of concern to either party.

7. The Contractor shall be responsible for any disciplinary issues relative to Contractor’s staff
assigned to perform services under this Agreement.

8. The Department shall be notified as soon as possible and made aware when an Advocate
submits a leave request such as vacation or medical leave, or upon termination of
employment, and will be provided information as to who will be replacing said Advocate
during any extended absences.

9. The Contractor shall ensure that an Advocate’s position is not vacant for more than two (2)
weeks at any time.

10. The Commnissioner of Social Services may request the replacement of an Advocate should
she deem such action is necessary, however, the final decision with regard to staffing under
this Agreement shall remain with the Contractor.

11. The Contractor shall provide any training to CAC staff members or other County employees
as deemed necessary by the Department.

12. The Department shall refer appropriate Victims to the Contractor’s services in a timely
manner.

D. NO SUBCONTRACT

1. The Contractor shall not subcontract any part of this Agreement to another agency without
prior written approval from the County.

YWCA of the Mohawk Valley #17903

Child Sexual Abuse Advocacy October 1, 2019 ~ September 30, 2020



Page 6 of 14

2. The terms and conditions of any subcontract must be approved by the County.

E. MEASUREMENTS AND OUTCOMES

1. Outcome: Assist Victims in dealing with victimization in the most positive and healing
manner possible, to minimize trauma associated with child sexual and/or severe physical

abuse.

2. Performance: The Advocates shall be present at initial interviews, medical interviews and
examinations, law enforcement and judicial proceedings, or other such meetings in order to
support the Victims, facilitate future disclosures and promote a coordimated response by the
CAC team in regards to serious abuse cases. In their role, the Advocates shall provide crisis
intervention as well as maintain regular contact with the Victims. These services shall be
offered in a manner that reflects cultural competence and family focused planning;

(U8

Standards of Performance Measurements:

100% of the Victims served at the CAC shall be offered the services of an Advocate
and referred to an Advocate for follow up.

The Advocates shall engage 80% of the Victims referred for services.

80% of the individuals who receive services from the Advocates shall report
satisfaction with the quality and availability of the services provided as measured by
a client satisfaction survey given after the first 72 hours of service and at the
conclusion of their services.

The Advocates’ services shall be available during hours of operation of the CAC.

The Advocates shall meet all the specified job requirements noted under Section B:
Scope of Services, as measured by the successful completion of all the required case
contacts and case activity. Verification of case contacts and case activity shall be
required in a manner provided by the Contractor and agreeable to the County. This
document shall be maintained and provided to the CAC Coordinator and attached
to the monthly voucher.

4. The Advocates shall apply best practices to meet the outcomes established by the
Department, as follows:

a. Provide compassion and understanding to enable Victims to recover from the

trauma of child sexual abuse/severe physical abuse and receive assistance needed to
progress forward with their lives.
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b. Build an effective relationship by:

L
11.

1.

Establishing trust;
Empowering the Victims;
Encouraging candor; and

iv. Providing clear, honest, supportive, and accurate nformation.
. Foster additional disclosure by the Victims who might otherwise go without
assistance:
i. Develop an individual plan with each Victim;
ii. Create an environment that allows for healing and recovery for each Victim;
iii. Know and understand Victim’s rights;
iv. Know and understand potential issues associated with survivors of child
sexual assault;
v. Assist Victims through legal and medical systems;
vi. Know and understand potential issues associated with family and or criminal
court;
vii. Learn and understand the culture of the Victim’s family;
viii. Demonstrate empathy and resourcefulness;
ix. Possess knowledge of and be able to access community resources; and
x. Educate the community about the impact of child sexual abuse and severe

child abuse and maltreatment.

d. Develop and promote a more coordinated response through participation with the

CAC:

1.

1il.

1v.

Respond to all initial reports of alleged child sexual abuse and/or severe
physical abuse;

Coordinate the response between the medical and legal systems to reduce
intrusion, increase disclosure and promote open communication;

Actively participate in morning meetings and Multi-Disciplinary Team
Mesetings as required to fulfill the obligations of this Agreement;

Attend training specific to advocacy work in order to provide a foundation
for understanding the Advocate’s role;

Cultivate an atmosphere of professionalism through demonstration of skill,
knowledge, initiative, effective communication and accountability.

F. INSURANCE AND INDEMNIFICATION

1. The Contractor shall purchase and maintain insurance of the following types of coverage
and limits of liability with an insurance carrier qualified and admitted to do business in the
State of New York. The Insurance carrier must have at least an A- (excellent) rating by A.
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M. Best.

a. Commercial General Liability (CGL) coverage with limits of Insurance of not less
than $1,000,000 each occurrence and $2,000,000 Annual Aggregate.

i.  CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 ora
substitute form providing equivalent coverage and shall cover lability
arising from premises, operations, independent contracts, products-
completed operations, and personal and advertising injury.

ii.  Oneida County, and all other parties required by Oneida County, shall be
included as additional insureds. Coverage for the additional insureds shall
apply as primary and non-contributing insurance before any other msurance
or self-insurance, including any deductible or self-insured retention,
maintained by or provided to the additional insureds. Coverage for these
additional insureds shall include completed operations.

iii.  Abuse and molestation coverage must be included.

b. Professional Liability coverage with limits of $1,000,000 each occurrence and
$2,000,000 aggregate.

i, Coverage for review of cases and resulting professional assessment.
ii.  Coverage for abuse and molestation.
c. Automobile Liability
i.  Business Auto Liability with limits of at least $1,000,000 each accident.

ii.  Business Auto coverage must include coverage for liability arising out of all
owned, leased, hired and non-owned automobiles.

iii.  Oneida County shall be included as an additional insured on the auto policy.
Coverage for the additional insured shall be on a primary and non-
contributing basis.

d. Commercial Umbrella

i.  Umbrella limits must be at least $5,000,000.

ii.  Umbrella coverage must include as additional insureds all entities that are
additional insureds on the CGL.
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(V8]

iii.  Umbrella coverage for such additional insureds shall apply as primary and
non-contributing before any other insurance or self-insurance, including any
deductible or self-insured retention, maintained by or provided to the
additional insureds.

e. Workers’ Compensation and Employer’s Liability
i.  Statutory limits apply.

Waiver of Subrogation: The Contractor waives all rights against the County and its
agents, officers, directors and employees for recovery of damages to the extent these
damages are covered by CGL, Professional Liability, Automobile Liability, Umbrella
Liability or Workers’ Compensation and Employer’s Liability insurance maintained per
requirements stated above.

Certificates of Insuramee: Prior to the start of any work the contractor shall provide a
certificates of insurance to the County. Attached to each certificate of insurance shall be a
copy of the Additional Insured Endorsement that is part of the Contractor’s CGL Policy.
These certificates and the insurance policies required above shall contain a provision that
coverage afforded under the policies will not be canceled or allowed to expire until at least
30 days prior written notice has been given to the County.

Indemnification: The Contractor agrees that it shall defend, indemmnify and hold the
County harmless from and against all liability, damages, expenses, costs, causes of actions,
suits, claims or judgments arising, occurring or resulting from property damage, personal
injuries or death to persons arising, occurring or resulting from or out of the negligent
performance of services by Contractor and its sub-consultants, agents, servants, or
employees, and from any loss or damage arising, occurring or resulting from the negligent
acts or failure to act or any default or negligence by the Contractor and its sub-consultants or
failure on the part of the Contractor and its sub-consultants to comply with any of the
covenants, terms or conditions of this Agreement.

G. PAYMENTS

1. Payment shall be issued in monthly installments, as detailed below, upon submission of a
County voucher and data necessary to allow the County to determine if a Fiscal Penalty
detailed herein is to be assessed.

a. From October 1, 2019 through September 30, 2020:
i.  Total payment by the County to the Contractor from October 1, 2019
through September 31, 2020 shall not exceed $92,782.00.
YWCA of the Mohawk Valley # 17903
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1. Monthly payment from October 1, 2019 through August 31, 2020
shall be $7,731.83.

2. Monthly payment September 1, 2020 through September 30, 2020
shall be $7,731.87.

b. In the event that the County and the Department elect to renew this Agreement for
one (1) year pursuant to Section A hereinabove, monthly payment for such renewal
terms shall be:

i. Total payment by the County to the Contractor from October 1, 2020
through September 30, 2021 shall not exceed $92,782.00

1. Monthly payment from October 1, 2020 through August 31, 2021
shall be $7,731.83.

!\)

Monthly payment from September 1, 2021 through September 30,
2021 shall be $7,731.87.

[\

The total cost of services provided under this Agreement shall not exceed $185,564.00 for
the duration of this Agreement and any renewal terms elected by the County.

Fiscal Penalty for failure to meet a Standard of Performance:

(8]

a. Program performance measurements and outcomes shall be monitored monthly, and
a fiscal penalty shall be imposed for any unmet Standards of Performance
Measurement specified in Section E(3) herein. Standards of Performance
Measurements that are not met shall be assessed a penalty equal to a reduction of
two percent (2%) of the monthly installment for each Standard of Performance
Measurement not met.

4. Tt is agreed by the Contractor that performance without this Agreement will not be paid for
by the Department.

H. REPORTING REQUIREMENTS

1. The Contractor acknowledges that the County receives grant funding to provide the services
under this Agreement, and further acknowledges that pursuant to the terms and conditions
of said grant funding, the County is required to malke certain reports to New York State.

2. Tn order to ensure the County is able to comply with its reporting requirements to maintain
the grant funding to provide the services herein, the Contractor agrees 1o submit the
following reports to the Department:
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a. A Quarterly Program Report, every three (3) months, for the duration of this
Agreement.

b. Statistical reports on a monthly basis, which must be received no later than the 5t
day of each and every month, containing statistical reports for the prior month of
service. Said report shall include the following information:

i.  The number of Victims served;

ii. The monthly caseload;

iii. The type(s) of services provided, including the number and types of contacts
per case; and

iv. Any relevant comments regarding the case and/or services.

3. Reports shall include number of families served each month. Said reports shall also mdicate
the number of families served who receive Temporary Assistance (TA) and those whose
household income is at or below 200% of the Federal Poverty Guideline. In order to have
consistent reporting in this section, the number of families reported each month shail not be
duplicated. A family that is served more than once per month within the Agreement period
shall be counted only once. If a family receives services under more than one agreement
between the County and the Contractor, said family shall be counted once per month for
each service received.

4. The Contractor agrees to prepare and provide any and all other reports required by the
County and State Governments pertaining to this Agreement.

5. The Contractor agrees to provide an Annual Independent Audit.

6. Reports shall be submitted to the Oneida County Contract Administration Office located at
800 Park Avenue, 4% Floor, Utica, New York 13501.

7. The haisons for this Agreement are:
Director of Services - Oneida Courty Department of Social Services; and

Kari Procopio - YWCA of the Mohawk Valley.

I. INDEPENDENT CONTRACTOR STATUS

1. It is expressly agreed that the relationship of the Contractor and its Assistants to the County
shall be that of Independent Contractors. The Contractor’s Assistants shall not be
considered employees of the County for any purpose including, but not limited to, claims
for unemployment insurance, workers’ compensation, retirement, or health insurance
benefits. The Contractor, in accordance with its status as an Independent Contractor,
covenants and agrees that its Assistants will conduct themselves in accordance with such
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status, that they will neither hold themselves out as, nor claim to be, officers or employees
of the County and that they will not make any claim, demand or application to or for any
right or privilege applicable to an officer or employee of the County.

2. The Contractor warrants and represents that it is in the business of offering the same or
similar services detailed herein and does offer the same or similar service(s) to other entities
and/or the general public as a regular course of business. The Contractor and the County
agree that Contractor is free to undertake other work arrangements during the term of this
Agreement, and may continue to make its services available to the public and other entities.

3. The Contractor’s Assistants shall not be eligible for compensation from the County due to:

a. lllness;
Absence due to normal vacation; or

c. Absence due to attendance at school, special training or a professional convention or
meeting.

4. The Contractor acknowledges and agrees that Contractor’s Assistants shall not be eligible
for any County employee benefits, including retirement membership credits.

5. The Contractor shall be paid pursuant to IRS Form 1099, and shall be solely responsible for
applicable taxes for all compensation paid under this Agreement, and for compliance with
all applicable labor and employment requirements, including payroll deductions, workers’
compensation insurance, and provision of health insurance where required. The County
shall not be responsible for withholding from the payments provided for services rendered
for state or federal ncome tax, unemployment insurance, workers’ compensation, disability
msurance or social security insurance (FICA). The Contractor shall provide proof of
workers® compensation insurance, where applicable, prior to execution of this Agresment.

6. The Contractor shall indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or withholdings.

7. If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Contractor’s or its Assistants’ Independent Contractor status, it
is agreed that both the County and the Contractor shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of with
whom or by whom such discussions or negotiations are initiated.

8. The Contractor shall comply with federal and state laws as supplemented in the Department
of Labor regulations and any other regulations of the federal and state entities relating to
such employment and Civil Rights requirements.

J. EXPENSES
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The Contractor shall be solely responsible for paying all of its business expenses related to
furnishing the services described herein, and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operating expenses.

K. TRAINING

The Contractor shall not be required to attend or undergo any training by the County. The
Contractor shall be fully responsible for obtaining the training necessary to maintain any
licenses or certifications to perform the services described herein, and shall be solely
responsible for the cost of the same.

L. ADVICE OF COUNSEL

Bach party acknowledges that, in executing this Agreement, such party has had the
opportunity to seek the advice of independent legal counsel, and has read and understood all
of the terms and provisions of this Agreement.

M. CHOICE OF LAW / VENUE

1. If either party elects to commence litigation against the other connection with any matter
relating to or arising out of this Agreement, it shall do so in a New York State Court of
competent jurisdiction sitting in Oneida County, New York, or in the United States District
Court for the Northern District of New York.

2. This Agreement shall be construed and enforced in accordance with the laws of the State of
New York.

N. ENTIRE AGREEMENT

1. The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New York State funds for the purposes set forth in this Agreement.

2. The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement.

3. No waiver, alterations or modifications of and provisions of this Agreement shall be
binding unless in writing and signed by the duly authorized representative of the parties
sought to be bound.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year

written below.
*******************************************************************************

Date:

Oneida County Executive:

Anthony J. Picente, Jr., Oneida County Executive
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Approved:

Kimberly A. Kolch, Assistant County Attorney

*******************************************************************************

Date:

Oneida County Department of Social Services:

Colleen Fahy-Box, Commissioner

*******************************************************************************

Date: g b)g \ lq
YWCA of the Mohawk Valley: M/I/u/ /ﬁ)zuﬁpﬁz@f}n C4p

D1anne Stancato, Chlef Executxve Officer

*********:*********************************************************************
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APPENDIX A
NEW YORK STATE CONDITIONS

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L

This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no hability

on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereot.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the comtract shall be
permitted or required to work more than eight hours mn any one
calendar day or more than five days in any one week, except in the
emergencies set forth m the Labor Law.

(b) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(c) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermmation of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d)  The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(2) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b) less than the stipulated mimimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-e, as amended, that:

(8)  1in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(b) No contractor, subcontractor, nor any person on his behalf shall, m
any manner, discriminate against or intimidate any employee hired



(©

(d)

(©)

for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of fifty dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the comtract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(2)

()

(©)

*(d)

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Suck action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

Tf the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate m the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued



pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the conmtractor does mot comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order #45 (1977), and such other sanctions may be
imposed and remedies imvoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all conmtract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), m every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontractor or vendor as to
its work force within the State of New York. The contractor will take
such action in enforcing such provisions of such subcontract or
purchase order as the contracting agency or the OSCC may darect,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is threatened with Ltigation with a
subcontractor or vendor as a result of such direction, the contractor
shall promptly so potify the Attorney General, requesting hmm to
intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Raghts Law.

(a) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies as to its own organization, under penalty of perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;



2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder camnot make the
foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (2) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (c) has sold the same items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph V1I (a)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations i effect as of the date of the solicitation of bids relative to this contract.



APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
PERSONNEL

a The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project persommel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified apphcants
or recipients of public assistance by both public organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected to make best efforts m this area.

c. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasomable conirol of the

Contractor

NOTICES

a All notices permitted or required hereunder shall be in writing and shall be transmitted

either by:
1. By certified or registered United States mail, return receipt requested;
2. By facsimile transmission;
3. By personal delivery;
4. By expedited delivery service; or
5. By e-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail Address provided to the Contractor during
contract development or to such different Program Manager as the Department may
from time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United
States mail, as of the date of first attempted delivery at the address and m the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

c. The parties may, from time to time, specify any new or different address i the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the



purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a. The Contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Conmtractor and the Department,
pursuant to federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not federally funded shall be i the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon egpiration or termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department has given direction for, or approval
of, an alternative means of disposition mn writing.

¢. Upon written direction by the Department, the Contractor shall mamtam an mventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The Contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contamed
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, m whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three (3) days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that mvolves the
staff. volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this AGREEMENT, including but not limited to the following: death or
serious imjury; an arrest or possible criminal activity; and destruction of property;
significant damage to the physical plant of the Contractor, or other matters of a similarly
serious nature.



d. Inproviding these services, the Contractor hereby agrees to be responsible for designing

9

and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Security Act.

I funds fom this AGREEMENT will be used to pay any costs associated with the
provision of legal services of any sort, the following shall apply;

1. No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this AGREEMENT. The term “litigation” shall mclude commencing or threatening
to commence 2 lawsuit, joining or threatening to join as a party to ongoing litigation,
or requesting any relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency m
litigation with another party and such party, during pendency of the litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opmions Bureau,
department of Law, The Capital, Albany, New York 12224

3. The Contractor shall provide to the Department m a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

The Department will designate a Contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unarmounced on-site visits to the project. Project reports and issues of mierpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs n writing, the Contractor
agrees not to enter into any subconfracts, or revisions to subcontracts, for the

performance of the obligations contained herem until it has received the prior written

approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter mto the
subcontract. All agreements between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained i the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) ncorporating all provisions regarding the



rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons darectly
employed by the Contractor.

The Contractor warrants that it, its staff and any and all subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect durmg the term of
this AGREEMENT, and/or any extension thereof, and to secure any new licenses,
approvals or certificates within the required time frames and/or to require its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a demsal or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT carnot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed subcontractor is a responsible
vendor. The determimation of vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions herem.

Tf the Contractor intends to use materials, equipment or personnel paid for under this
AGREEMENT in a revenue generating activity, the Comiractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained m good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

_ The Contractor agrees to produce, and retain for the balance of the calendar year m
which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
recetved under this AGREEMENT. Such records shall include, but not be limited to,



original books of entry (e.g., cash disbursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

2. Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

3. Non-Personal Services Expenditures: original mvoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if apphicable.

4. Receipt and Deposit of Advance and Reimbursements: temized bank stamped
deposit slips, and a copy of the related bank statements.

5. The Contractor agrees that any equipment purchased with funds under this
AGREEMENT is the property of the Department and will remain with or will be
returned to the Department in the event of the termination of this AGREEMENT,

Although not required, the Department recommends that the Contractor retam records
directly pertinent to this AGREEMENT for a period of ten (1 0) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten (10) years.

By signing this AGREEMENT, the Contractor certifies that within the past three (3)
years the Contractor has engaged in no actions that would establish a basis for a finding
by the Department that the Comtractor is a non-responsible vendor or, if the Contractor
has engaged i any such action or actions, that all such actions have been disclosed to
the Department prior to entering into this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractor is 2 non-
responsible vendor mclude:

1. The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

2 The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

3 The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

4 The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be m violation of any local, state, or
federal laws.

5 The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be mn violation of
any local, state or federal laws is pending before a governmental agency

6. The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

7. The Contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering mto this AGREEMENT that the



Contractor agree to such additional conditions as will be necessary to satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
AGREEMENT, the Contractor agrees to comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish a basis for a finding by Department that the
Contractor is a non-responsible vendor, as described above.

0. By signing this AGREEMENT, the Contractor agrees to comply with State Tax Law
section 5-a

p. The Contractor must maintain Workers’ Compensation Insurance in accordance with the
Workers” Compensation Law. If the Contractor believes they are exempt from the
Workers” Compensation fnsurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:
hitp//www_ wcb.state.ny.us/content/ebiz/we_db_exemptions/we db_exemptions Jsp

q. All organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious behef Accordingly,
organizations, in providing services supported in whole or in part with federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct federal financial assistance, and participation in any such explicitly
religious activities must be voluntary for the beneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval
These reports shall be in such substance, fom, and frequency as required by the
Department and as necessary to meet state, federal and Oneida County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as



well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or chent
information relating to individnals and their families who may receive services in the
course of this project. The Contractor shall mamtain the confidentiality of all such
financial and/or client nformation with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable state, federal, and local
laws and regulations. Anmy breach of confidentiality by the Contractor, its agents or
representatives shall be cause for immediate termination of this AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth m the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, the
Department will require a database check of the Stafe wide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children m the care or custody
of the Department. Any Contractor whose employees and volunteers will have access to
fnancial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

¢. The Contractor and any subsequent subcontractor shall not discriminate or refuse
assistance to individuals with AIDS or an HIV infection or an HIV - related ilness.

The Contractor and any subsequent subcontractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by state law. State law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
state law may result in a fine or jail sentence or both. A general authorization for the



release of medical or other information is not sufficient authorization for further
disclosure.”

d Al information contained in the Contractor’s, or it's subcontractor's files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, mcluding 18 NY CRR Sec.
3575 and 423.7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and any of the Contractor’s staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Services Confidentiality and Non-Disclosure Agreement provided with this
AGREEMENT and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4% Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contamed therem are the
responsibility of the Contractor and do not necessarily represent the opmions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

c. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and busmess
address(es) of the principal(s) producing the scientific or statistical study, report or



analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the Department. Determimation as to
ownership and/or disposition of rights to such imventions, mcluding whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a. This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Contractor. Such notice is to be made by way of registered
or certified mail return receipt requested or hand delivered with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice 1s
received by the Contractor established by the receipt refurned, if delivery by
registered or certified mail, or by the receipt granted by the Coutractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
failure of the Contractor to comply with such demand within thirty (30) days, or
such longer period as may be specified therem, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.



To the extent permitted by law, this AGREEMENT shall be deemed m the sole
discretion of the Department terminated immediately upon the filling of a pefition
bankruptcy or msolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that federal, state or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees to give notice to the
Contractor as soon as it becomes aware that funds are unavailable, in the event of
termination under this paragraph. If the inmitial notice is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures made and
obligations incurred by the Contractor until such time as notice of termination 1s
received either orally or in writing by the Contractor from the Department.

The Contractor shall provide to the Department such mformation as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change m any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this AGREEMENT, the Contractor shall be required
to immediately notify the Department so that the Department may assess whether
the Contractor continues to be a responsible vendor. Should the Contractor fail to
notify the Department of any change in the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased to be a
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination shall be sent by way of registered or certified mail return
receipt requested, or shall be delivered by hand, receiving Contractor’s receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain this AGREEMENT. Should the Contractor
fail to comply with the required corrective action withm thirty (30) days of the date
of notification, or such longer period as may be specified theremn, the Department
may, upon written mnotice similarly served, immediately termmnate  this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (a) the repayment to the Department of any monies
previously paid to the Contractor, (b) return of any real property or equipment



purchased under the terms of this AGREEMENT, or an appropriate combination of
(a) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT. If the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agreement with the
Department, the rights of the Department shall include, but not be limited to:

Recovery of any funds expended in violation of this AGREEMENT,;
Suspension of Payments;

Termination of this AGREEMENT; and/or

Employment of another entity to fulfill the requirements of this AGREEMENT.

B

The Contractor shall be liable for all reasonable costs incurred on account thereof, mcluding
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to amy other entity
selected by the Department in a manner that will enable the Department or chents to
continue to receive services in an on-going basis, inclading, but not himited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or mvestigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subcontractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights of the Department.



FISCAL SANCTION

In the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any of the following 1ssues:

1. The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department withm the
established timeframe; :

2. A Department or other audit identifies significant fiscal irregularities and/or that

funds are due to the Department

The Contractor has not provided satisfactory services as required under the terms of

this or another Department agreement;

4. The Comtractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

5. A Department, County, state or federal prosecutorial or mvestigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

6. The Contractor is not in compliance with state, federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

7. Unsafe physical condifions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Wl

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be notified m advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the issues
must be resclved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal Sanction untl the amount owed, including any collection fee and
mterest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that the Contractor 1s an Independent Contractor,
and not in any way deemed to be an employee of the Department or County of Oneida
for any purpose mcluding, but not limited to, claims for unemployment msurance,
workers” compensation, retirement or health insurance benefits. The Contractor agrees
to defend and indemmify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of
any person or organization injured by the negligent acts or omissions of the Contractor,
its officers and/or employees or subcontractors. Furthermore, the Contractor agrees to
indernnify, defend, and save harmless the Department and/or Oneida County, and its



officers, agents, and employees from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the
performance of this AGREEMENT, and from all claims and losses occuming or
resulting to any person, firm, or corporation who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any lability,
including costs and expenses, for violation of proprietary rights, copyrights, or nghts of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
libelous or other unlawful matter contained in such data or written materials m any form
produced pursuant to this AGREEMENT.

b. The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this AGREEMENT, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its msurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITHLAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with federal and state laws as supplemented in the
Dept. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all mstances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor attests they have not been debarred by the federal Government from



contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should funds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth m this
AGREEMENT, the Department shall have the option to immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an event, the
Department shall be under no further obligation to the Contractor other than payment for
costs actually incurred prior to termination and m no event will the Department be
responsible for any actual or consequential damages as a result of termination.

This AGREEMENT contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or to bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be
bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

VW CA (0o QW

NAME OF CONTRACTED AGENCY

Ditnee Stoincodo, (Eo

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

bwmw Tk, Le@ <Uaglis

SIGNATHRE DATE




YWCA of The Mohawk Valley

Name/Address
Jennifer DeWeerth
8060 Keflogg Street

Term

2016-2019 (1)

Clinton, NY 13323 2019-2022 (2)
President 2019-2020
Carol Steele

7 Hingham Road
Utica, NY 13501
Vice President

2018-2021 (1)
20192020

Pamela Matt, Esq.

44 Jordan Road

New Hartford, NY 13413
Assitant Treasurer

20152018 (1)
2018-2021 (2)

2017-2018 (1)
2018-2016 (2)

U'nice Effiott-Jefferson
1209 Gray Avenue
Utica, NY 13502
Treasurer

2014-2017 (1)
2017-2020 (2)

2017-2018 {1)
2018-2013 (2)
2019-2020 (1)

C. Sonia Martinez
53 1/2 Prospect Street
Utica, NY 13501

20162018 (1)
20192022 (2)
2018-2019 (1)

Secrefary 20192020 (1)
EXPIRES 2022

C. Sonia Martinez See above
Jennifer DeWeerth See above

Melissa Prest
1027 Bacon St.
Utica, NY 13501

20182019 (1)
2019-2022 (1)

EXPIRES 2021

Pameta Matt, Esqg. See above
Amy Palmieri
110 Coliege St. 20162018 (1)

Clinton, NY 13323 2018-2021 (2)

Elizabeth Snyder Fortino
2817 Oneida St.
Utica, NY 13501 20152018 (1)

2018-2021 (2)

Abby Puleo
10 Woodbery Road 2013-2015 (partial)
New Hartford, NY 13413 20152018 (1)

2018-2021 (2)

2017-2018 (1)
20182018 (2)

EXPIRES 2020
Kathleen Wiliams Alcott
9555 Sessions Road

Sauquott, NY 13456 2017-2020 (1)

Zora Thomova
29 Barley Mow Run
New Hartford, NY 13413

2018-2020 (1)

Cathieen McColgin, Ph.D.
4 Mohawk Street

Little Falls, NY 13365 2017-2020 (1)
Linda Lubey (resigned 7/1/19)
32 Tennyson Road

New Hartford, NY 13413

2017-2020 (1)

Sharon Heyboer
2626 Glenwood Road
Utica, NY 13501

2017-2020 (1)

Matthew Grove
1643 Sunset Avenue
Utica, NY 13502

2017-2020 (1)

2014-2015 (partial)

2016-2017 {partial)

2016-2017 (partial)

Board of Directors

2018-2020

Titie/Place of Empioyment

Dean of Student Enroliment

MVCC

1101 Sherman Drive, Utica, NY 13501

Retired. MBA Finance/Accounting; BA Psychology

Executive Director, Young Scholars Program
Utica Coliege
1600 Busrstone Rd., Utica, NY 13502

Ops Supervisor, Issuer & Loans Services
Bank of NY Nellon

Executive Director Mohawk Valley Latino Assocation

{ ecturer/Advisor, College of Business Management,

SUNY Polytechinic lnstitute

Senior Assistant, Major Gifts
Hamilton College

Principal Attorney in Charge of Utica & Syracuse

Office
NY State Mental Hygiene Legal Service
2817 Oneida St., Utica, NY 13501

Fast Track Claims Supeivisor
Utica National Insurance Company
Utica, NY 13502

Associate Director, NEATEC - SUNY POLY

Interim Dean, College of Arts and Sciences;
Professor; Director of Global Studies, SUNY
Polytechnic institute

President, Herkimer College

Regional Traffic Engineer
NYS Department of Transportation

Assistant fo the Regional Director
NYS Department of Transportation

Business Analyst
Indium Corporation

Telephone
C: 315-982-1581
W: 3156-731-5818

[¢]

1 315-525-8024

315-793-0857
T 315-792-3184
315-269-3841

QEX

x

: 315-534-4028

H: 316-542-2561

W: 315-792-7247

315-853-2065
© 315-859-4667

X

W: 315-404-7411

H: 315-292-3983

C: 315-723-5281

W: 315-798-9165

Q

: 315-729-1256

+

315-793-2460

Q

315-941-0320

H: 315-732-3568
C: 315-982-8748

Emall
ideweerth@mvec.edu

esteele3@roadrunner.com

pmatt7150@gmait.com
pamatt@utica.edu

u'nice.eliott@bnymellon.com

sonia@mvlautica.org
cmartinez0827 @gmail.com

prestm@sunyit.edy

apalmier@hamilton.edu

ochapresident@gmail.com

abbv.puleo@uticanational.com

alcottk@sunvit.edu

thomovz@sunyit.edu

mecolgicc@herkimer.edu

lubehawk@roadrunner.com

linda.lubey@dot.ny.qov

sharon.heyboer@dot.ny.gov

mwwe@riseup.net




Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

1, the undersigned, an employee of  YW(C4 Mobytt Ua / ez , (the
Name 6f Contract Agency

“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic commumication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from umauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agresment, unless otherwise authorized
in writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Control System (BICS), COGNQS, and Connections are protected by Federal and State statutes
and regulations. Access and disclosure of confidential information is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partmer or co-worker or other individuals to whom they have no official
assignrent.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not Tenewed, the terms of this Confidentiality and Non-Disclosure Agreement are still
binding.

T understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

1 understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully

permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized
under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name: DOLH m . g )\”(M”\ (/7\_%0
~
Signature: (CD/{{ M/?LQ— @ﬂ&/fw
Title: Fé 0
Date: g /'} g } / 9

Witness:

<



ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of 20 , between the

>

County of Oneida, hereinafier known as County, and a Contractor, subcontractor, vendor,

vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor:

WHEREAS, County and Contractor have entered mto a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be mchuded in
every Contract for which County is 2 party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXBECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no Hability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY_ BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Sohd Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS AND  DRUG-FREE  WORKPLACE
REQUIREMENTS.

2 Lobbylng. As required by Section 1352, Title 31 of the US. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress i connection with the making
of any federal grant, the entering wto of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,”
accordance with its instructions.

i The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or confract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

c. Drug-Free Workplace (Contractors other than mndividuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, Or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring m
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days afier such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction. Employers of
convicted employees must provide notice, mcluding
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



.

1) Taking appropriate personnel action agamst such
an employee, up to and including termiation,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;,

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

1

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any conmtract activity, the



Contractor will report the conviction, In writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall mnclude the
identification number(s) of each affected Contract.

4. EEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA,” as well as all regulations promulgated by the Federal Government

in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure

such privacy and security, the Contractor agrees to enact the followng safeguards

for protected health information:

.

1l

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

tilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
accesg, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles 1 treating patients of the

County in any manner that would violate the requirements of 45 CIR §

164.504(e), if that same use or disclosure were done by the County, except that:



11

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

1.

111

1v.

Vi

Vii.

VIIL

Not use or further disclose protected health mformation other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the mformation not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply fo the
Contractor with respect to  such protected health mformation;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(11); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the -
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the mformation
mfeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events OCCurs:

i HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

ii. HIPAA, or any of the regulations promulgated m furtherance
thereof, is imterpreted by a court in a manner impacting the
County’s HIPAA compliance; or

#i  There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

Tn accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therem assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Raghts
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the worlk; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hirmg against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Coniract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
comtract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls m a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

Tn accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices m this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (heremafter,
collectively, “the Records”). The Records shall mclude, but not be lImited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and amy other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office 1s available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely mform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herem shall diminish, or n
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11 IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number mcludes
any or all of the following: (i) the payee’s Federal employer identification
number, (i) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Fmancial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal mformation
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County 1s
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (1)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by amy subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been miormed and 1s in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed m
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16.  GRATUITIES AND KICKBACKS.

a. Gratuities. Tt shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; mfluencing the content of any
specification or procurement standard; rendering of advice, investigation,
anditing, or in any other advisory capacity in any proceeding or application;



request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a comtract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a comtract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of Limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain 2ll records required by this paragraph for 7 years after the date this agreement 1s
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Countractor shall provide the County with an audit prepared
by an independent auditor n accordance with the Single Audit Act of 1984, 31 U.5.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(heremafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor 1s advised that once the Prohibited Emntities List 1s posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded 1n response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County recerve information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or 1t
has ceased engagement in the investment which 1s m violation of the Iran Divestment Act of
2012 within nimety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not himited to, imposing sanctions, seeking
comphance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19, PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 0f 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

1. The burning of a lighted cigarette, pipe, cigar or other highted
mstrument for the purpose of smoking tobacco or a tobacco
substitute;

1. The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, mcluding:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

1 Upon all real property owned or leased by the County of Oneida;
and

1. Withm all County of Oneida-owned vehicles or within private
vehicles when bemng used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver 1s the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.



Anthony . Picente Jr. Colizen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

July 25,2019 N 20 alﬁ 3%0 !

Honorable Anthony J. Picente Jr.

Oneida County Executive ARALTH & HUMAN SERVIAEG
800 Park Avenue o o
Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:

- I am submitting the following Purchase of Services Agreement for review and approval by the Board
of Legislators.

Enclosed is a Purchase of Services Agreement with the Monroe County Children’s Detention Center
for Secure and Specialized Secure Detention Services that provides the Department with the ability to
use unreserved beds for Oneida County youth on an as-needed basis.

This facility provides a temporary placement for Oneida County youth awaiting the outcome of Court
proceedings. Placements at secure detention are court-ordered for youth who are alleged to be juvenile
delinquents (youth who have committed acts that would be considered criminal if committed after age
16) and Juvenile Offenders (youth age 13-15 who have been charged with serious crimes and are being
prosecuted in the adult criminal justice system).

The term of this agreement begins on the Date of Execution. The cost for this service is a fee for
service. Raise the Age youth costs will be reimbursed at 100% by New York State and all other
detention services will be reimbursed at 49% throngh New York State Office of Children and Family
Services, with a local cost of 51%.

T am respectfully requesting that this matter be forwarded to the Board of Legislators.

Thank you for your consideration.

Sincerely, &
» 6; J RECE!VEU Revig ed and Approved for submittal to the
COHC&H Fahy—BOX ; | a County Bpagd ,agggislator by
Commissioner AUG 2 1 2019 ' Ll 8 e o i
yd. Picenie, Jr. .~ 7
CFBA County Executive &

Datef"zl)’e[ ?

attachment




# 72000

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Onexda Countv Board of Legislators
Contract Summary

Name of Proposing Organization: Monroe County Children’s Detention Center
400 Rush- Scottsvilie Road
Rush, New York 14543

Title of Activity or Services: Secure and Specialized Secure Detention User Agreement

Proposed Dates of Operations: Date of Execution

Client Population/Number to be Served: Youth placed by Family Court Remand, JD warrant, or
placed by Peace Officer.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

This agreement allows the Department to utilize un-reserved beds for Secure Detention and
Specialized Secure Detention services on an as needed basis for Oneida County youth. The
Contractor's Secure Detention facility is certified by the New York State Office of Children and Family
Services.

2. Program/Service Objectives and Outcomes -

This contract provides for the temporary placement of youth awaiting the outcome of their Court
proceedings. Placements at secure detention are court ordered for youth who are alleged to have
committed acts that would be considered criminal if committed by a youth after age 16, and Juvenile
Offenders, youth age 13-15 who have been charged with serious crimes and are being prosecuted in
the adult criminal justice system.

3). Program Design and Staffing Level - A Secure facility that provides 24 hour supervision
and care.

Oneida County Dept. Funding Recomunendation: Account #: A6123.495

Mandated or Non-mandated: Mandated to provide Secure and Specialized Secure Detention
Services.



Proposed Funding Source (Federal § /State $ / County $): Cost breakdown
Non Raise the Age Youth Detention Services

. State 49 %

® County 51%

Raise the Age Youth Detention Services
s State 100 %

Cost Per Client Served: The rate is a fee for service based on usage with Raise the Age youth
detention costs reimbursed at 100% by New York State and all other youth detention costs at 49%.

Past performance Served:
0O.C. Department Staff Comments: This is a new agreement



MONROE COUNTY CHIL.DREN’S DETENTION CENTER
COUNTY USE AGREEMENT

This Use Agreement is entered into by and between the COUNTY OF ONEIDA, a
municipal corporation with its principal offices located at 800 Park Avenue, Utica, New York
13501, through its Department of Social Services (hereinafter referred to as the "Referring
County™) and the COUNTY OF MONROE, a municipal corporation with its principal offices
located at 39 W. Main St, Rochester, NY 14614, (hereinafter referred to as the "Contractor"),
which operates which operates a regional secure detention facility known as the Mouroe County
Children's Detention Center ("Detention Facility"), which operates a certified secure and
specialized secure detention facility at 400 Rush-Scottsville Road, Rush, New York. Referrmg

County and Contractor are collectively referred to as the “Parties.”

WITNESSETH THAT:

WHEREAS, the Contractor operates the Detention Facility in accordance with New York
State County Law § 218-a; and

WHEREAS, the New York State Office of Children and Family Services (heremafter
"OCFS") has certified the Detention Facility; and

WHEREAS, the Referring County wishes to use this Detention Facility for its eligible
juvenile delinquents, juvenile offenders, and adolescent offenders pursuant to, and in accordance

with, County Law § 218-a; now therefore,

THE PARTIES MUTUALLY AGREE, as follows:

L RESPONSIBILITTES OF THE CONTRACTOR

1 The Contractor agrees to provide at the Detention Facility, either directly or through a

sub-contractor, secure detention for juvenile delinquents, juvenile offenders and adolescent



offenders in accordance with applicable laws and regulations.

2. Contractor has a number of beds reserved for the exclusive use of detainees referred by
Contractor (hereinafter "Reserved Beds™). Contractor also has preferential rights to the remaining
beds in the Detention Facility (hereinafter “Preferred Beds”). Unoccupied Reserved Beds and
unoccupied Preferred Beds will be provided to the Referring County, based upon availability, on
a first-come-first-served basis among Referring County and other referring counties. If a
Reserved or Preferred Bed is made available for a youth referred from Oneida County (“Referred
Youth”) and that bed is then needed by Monroe County, the Referred Youth will have to be
removed to another facility. The Referring County is solely responsible for finding an alternative
placement for the Referred Youth.

3 The Contractor agrees to comply with all applicable juvenile secure detention and
specialized secure detention facilities rules and regulations in the care, maintenance and
supervision of children placed in the Detention Facility by the Referring County.

4. The Contractor will maintain a smoke-free environment inside the Detention Facility and
on the Detention Facility grounds.

5. Appropriate records will be kept in accordance with applicable laws and regulations. All
information contained in the Contractor's files shall be held confidential by the Contractor
pursuant to applicable laws and regulations.

6. The Contractor will use accounting procedures and practices that sufficiently and
properly reflect all direct and indirect costs of the services under this Use Agreement and will
maintain all financial books, records and necessary supporting documents needed to do so. These
records shall be subject at all reasonable times to mspection, review and audit by authorized
Referring County and New York State representatives.

7. The Comtractor agrees to procure and maintain at its own expense, and/or cause its
contract operator to procure and maintain at its own expernse, msurance of the kinds and the
amounts hereinafter provided, with insurance companies authorized to do business m New York,
covering all operations under this Use Agreement. The Contractor and/or its contract operator
upon request will furnish a certificate of insurance, naming the Oneida County as additionally
insured on its Commercial General Liability, Physical Abuse and Sexual Misconduct, and

Automobile policies. The certificate shall provide that coverage shall not be canceled or reduced

[N



until forty-five days after written notice is provided to the Oneida County. The coverage parts
and amount of insurance shall be as follows: (i) Commercial General Liability $1,000,000 per
occurrence and a $3,000,000 annual aggregate. Coverage shall include bodily injury, property
damage, personal injury and blanket contractual liability; (ii) Professional Liability Insurance
with minimum limits of $1,000,000 per occurrence and a $3,000,000 annual aggregate,
(i) Physical Abuse and Sexual Misconduct in an amount not less than $1,000,000 per
occurrence, (iv) Statutory NYS Workers’ Compensation Coverage; (v) Automobile Liability
Insurance with minimum limits of $1,000,000 each accident. Coverage shall provide for amy
vicarious liability of Oneida County and be applicable to all owned, non-owned, hired, borrowed
or temporarily used vehicles of the Contractor and/or its contract operator.

8. The Contractor warrants that it and/or its contract operator of the Detention Facility has
all the necessary licenses, approvals and certifications currently required by the laws of any
applicable municipality or local, state or federal government. The Contractor further agrees to
keep and/or require its contract operator o keep such required licenses, approvals and certificates
in full force and effect during the term of this Use Agreement, or any extension thereof, and to

secure any new licenses, approvals or certificates within the required time frames.

I RESPONSIBILITIES OF THE REFERRING COUNTY

1. Referring County agrees to file all necessary applications, documents and other
paperwork necessary for the Detention Facility to receive prompt reimbursement for all costs
incurred in housing the Referred Youth, and to cooperate with the Facility in all respects thersto.
2. Prior to the admission of each Referred Youth to the Detention Facility, the Referring
County will provide the Contractor with an order from a court of competent jurisdiction or
designated magistrate, as applicable, remanding the Referred Youth to a secure detention facility
or specialized secured detention, as applicable. The acceptance of a Referred Youth is at the soie
discretion of the Facility Director or designee. Contractor will not accept any order specifying
that the youth be placed i the Detention Facility. All remands need to be written generally, for
example: The Youth is hereby committed to the custody of the Sheriff for transport to a
facility certified by the Office of Children and Family Services.



3. Tn addition to the Court order, Referring County will provide adequate written
documentation with the Referred Youth including: parental consents for health services; and
medical/behavioral health/educational records.

4. All transportation related to the Referred Youth is the responsibility of the Referring
County, including, but not limited to: initial/final travel to/from the Detention Facility; court
appearances; and routine medical/dental/other appointments for the Referred Youth.

5. Tn the case of an emergency involving the Referred Youth while at the Detention Facility,
the Detention Facility or emergency responders will provide transportation if Referring County
cannot arrive in a timely fashion. Referring County must provide further transport/guard duties at
hospital/health care facilities or otherwise as needed at all times when the Referred Youth is off
Detention Facility grounds.

6. Tf the Referring County is notified that a youth must be removed from the Detention
Facility for any reason, that youth must be removed within eight (8) hours of such notification.
The Contractor will, however, endeavor to provide as much notice as possible prior to requiring
the removal of a youth.

7. Nothing herein shall relieve or release the Referring County of or from its responsibilities

as a Social Services District or the equivalent thereof, as defined by applicable law.

L  TERM AND TERMINATION OF USE AGREEMENT

1. The term of this Use Agreement shall run from the date this Use Agreement is signed
through and including December 31, 2023 unless earlier terminated.

2. A party can terminate this Use Agreement at any time by providing sixty (60) days
written notice to the other party. In that event, all obligations of both Parties under this Use
Agreement, with the exception of amounts due and owing the Contractor from the Referring
County for services previously provided, shall terminate at the end of sixty (60) days from the

date of notice of such writing.



Iv. INDEMNIFICATION

1. The obligations of the Parties under this section shall survive amy expiration or
termination of this Use Agreement, and shall not be limited by any enumeration herein of
required msurance coverage.

2. To the fullest extent permitted by applicable law, the Detention Facility (the
“Indemnifying Party”) shall indemnify and hold harmless, and at the Referring County’s option,
defend, the Referring County, and/or its officers, directors, members, agents, employees,
comtractors and other represemtatives (each, individually, an “Indemmified Party” and,
collectively, the “Indemnified Parties™), from and against any and all liabilities, damages, losses,
costs, expenses (mcluding, without limitation, any and all reasomable attorneys' fees and
disbursements), causes of action, suits, liens, claims, damages, penalties, obligations, demands or
judgments of any nature, including, without limitation, for death, personal injury and property
damage, economic damage, and claims brought by third parties for persomal injury and/or
property damage (collectively, “Damages”), incurred by any Indemmified Party caused by any
(alleged or proven) negligent act or omission, or intentional misconduct of the Indemnifying
Party, its officers, agents, employees (including the Detention Facility’s authorized personnel)
arising out of or in conmection with the performance by the Detention Facility or any of the
Detention Facility’s authorized personnel pursuant to this Use Agreement.

3. To the fullest extent permitted by applicable law, the Referring County (the
“Indemnifying Party”) shall indemnify and hold harmless, and at the Detention Facility’s option,
defend, the Detention Facility, and/or its officers, directors, members, agents, employees,
contractors and other representatives (each, individually, an “Indemnified Party” and,
collectively, the “Indemmified Parties™), from and against any and all liabilities, damages, losses,
costs, expenses (including, without limitation, any and all reasomable attorneys' fees and
disbursements), causes of action, suits, liens, claims, damages, penalties, obligations, demands or
judgments of any mature, including, without limitation, for death, personal imjury and property
damage, economic damage, and claims brought by third parties for persomal injury and/or
property damage (collectively, “Damages”), incurred by any Indemmified Party caused by any

(alleged or proven) negligent act or omission, or mtentional misconduct of the Indemnifying



Party, its officers, agents, employees (including the Referring County’s authorized personnel)
arising out of or in connection with the performance by the Referring County or any of the

Referring County’s authorized personnel pursuant to this Use Agreement.

V. AMENDMENT

1 This Use Agreement may be amended only in writing, which writing shall be signed by
the Contractor and the Referring County.
2. The Referring County shall not make any subcontract for the performance of this Use

Agreement without the prior written approval of the Contractor, which consent may be withbeld
in the sole discretion of the Contractor. The assignment of this Use Agreement m whole or m

part, or of any money due, or to become dne under this Use Agreement, shall be void.

VI MISCELLANEOUS

1. Both Contractor and Referring County will adhere to all applicable statutes and
regulations in carrying out the purposes of this Use Agreement.
2. Any notice permitied or required to be given hereunder shall be m writing and shall be
deemed duly served as of (a) the date that it is delivered by hand, (b) three business days after
having been mailed by certified mail, postage prepaid, return receipt requested or (c) the next
business day after having been sent for delivery on the next business day, shipping prepaid, by a
nationally recognized overnight courier, in each case to the receiving party at the address set
forth below or at such other address as a party may designate by written notice to the other
parties sent in the manner set forth herein:

Contractor: Director, Monroe County Children’s Detention Center or at the

address set forth above.
Referring County: Commissioner of the Department of Social Services at the address

set forth above.



3. This Use Agreement constitutes the entire agreement and understanding of the Parties

and supersedes all prior proposals, agreements and understandings, oral and written, relating to
the same subject matter.

4 The Referring County shall have no liability or obligation under this Agreement to the
Contractor or anyone else beyond the annual funds being appropriated for this Agreement.

5. In accordance with General Municipal Law § 109, this Agresment may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the Referring County’s previous written consent, and any attempts
to do so are null and void. The Contractor may, however, assign its right to receive payments
without the Referring County’s prior written consent unless this Use Agreement concerns
Certificates of Participation pursuant to § 109-b of the General Municipal Law.

6. The Contractor shall comply with the provisions of New York State Labor Law §201-g.

SO AGREED:

COUNTY OF ONEIDA

Signature Date

Anthony J. Picente, Jr., County Executive

COUNTY OEMONROE

1 .
/ot /s/s
l A . Y5 /15
Sibﬁture ! /Datd 7
Cheryl Dinolfo, Cdpnty Executive

MONROE COUNTY CHILDREN’S DETENTION CENTER

Signature Date
Catherine Thomas, Director

Approved:

Kimberly A. Kolch, Assistant County Attorney



APPENDIX A

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L

This contract may not be assigned by the comtractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no Liability

on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours m any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defmed by law.

(©) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the coniract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided i Labor Law,
Section 220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided m Labor Law, Section 220-4, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

) No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origm.



©

(d

(©

The contractor specifically agrees, as required by Executive Order # 45

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of fifty dollars for each person
for each calendar day during which such person was discriminated

- against or intimidated in violation of the provisions of the contract,

and

This contract may be cancelled or termmated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every comtract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

bl

dated Jan. 4, 1977, effective February 4, 1977, that:

(&)

(b)

(©)

*(d)

The contractor will not discriminate against employees or apphcants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not lLmited to: recruitment, employment, job
assignment, promotion, upgradng, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for traiming or retraining, including apprenticeship and on-
the-job traming.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor umon, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understandimng, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
umion or representative will affirmatively cooperate m the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued
pursuant thereto and will furnish all nformation and reports required
by said Executive Order or such rules, regulations and orders, and



will permit access to its books, records, and accounts and to 18
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted comtracts, in accordance with procedures authorized
in Fxecutive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided m said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all conmtract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), m every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontractor or vendor as o
its work force within the State of New York. The contractor will take
such action in enforcing such provisions of such subcontract or
purchase order as the contracting agency or the OSCC may dwect,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction, the contractor
shall promptly so notify the Attorney General, requesting him to
intervene and protect the mierests of the State of New York.

The comtractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Tndustrial Commissioner for the purposes of investigation fo ascertain

comphance with the non-discrimination clauses, the Executive Law and

Civil Raghts Law.

(2) By submission of this bid, each bidder and each person sigming on behalf

of any bidder certifies, and in the case of a jomt bid each party thereto

certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at mdependently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,



and will not be disclosed by the bidder prior to opeming, directly or
indirectly, to any other bidder or to any competitor;

3) No attemnpt has been made or will be made by the bidder to mduce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth m detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (c) has sold the same Items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph VI (a)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.



APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
PERSONNEL

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

b. Tt is the policy of the Department to encourage the employment of qualified applicants
or recipients of public assistance by both public organization and private enterprises who
are under comtractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected to make best efforts m this area.

c. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

NOTICES

a ATl notices permitted or required hereunder shall be m writing and shall be transmitted
exther by:

By certified or registered United States mail, return receipt requested;

By facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

AR S

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail Address provided to the Contractor during
contract development or to such different Program Manager as the Department may
from time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United
States mail, as of the date of first attempted delivery at the address and m the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

C. The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the



purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

o The Contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or In part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department has given direction for, or approval
of, an alternative means of disposition in wiitng.

¢. Upon written direction by the Department, the Contractor shall maintain an mventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The Contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contamed
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or comjunction of circumstances threatens the successful
completion of the project, in whole or m part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three (3) days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

¢. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this AGREEMENT, including but not limited to the following: death or
serious injury; an arrest or possible criminal activity; and destruction of property;
significant damage to the physical plant of the Contractor, or other matters of a similarly
serious nature.



d.

aQ

In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performmg, so as o maximize federal
financial participation to the Department under the Federal Social Security Act.

If funds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services of any sort, the following shall apply;

1. No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this AGREEMENT. The term “litigation” shall include commencing or threatening
to commence a lawsuit, joining or threatening to join as a party to ongoing litigation,
or requesting amy relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency m
litigation with another party and such party, during pendency of the litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opmions Bureau,
department of Law, The Capital, Albany, New York 12224

3. The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

The Department will designate a Contract Manager who shall have authority relating to
the techmical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her m writing shall have the prerogative to make armounced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcomtracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving writien approval to the contractor to enter mio the
subcontract. All agreements between the Comtractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall comtain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contamed in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
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rights of the Department as set forth n this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omuissions of persons directly
employed by the Contractor.

The Contractor warrants that &, its staff and any and all subcontractors which must be
approved by the Department, have all the pecessary Lcenses, approvals  and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered mto under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this AGREEMENT, and/or any extension thereof, and to secure any new hcenses,
approvals or certificates within the required time frames and/or to require its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a demial or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department Prior fo execuimg a subcontract
agreement the Contractor agrees to provide the Department the miformation the
Department needs to determine whether a proposed subcontractor is 2 responsible
vendor. The determination of vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions herem.

If the Contractor intends to use materials, equipment or personnel paid for under this
AGREEMENT in a revenue generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

The Contractor agrees to produce, and retain for the balance of the calendar year m
which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but not be limited to,



original books of entry (e.g., cash disbursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and

attendance records, payroll journals, employee personal history folders, and cost

allocation plans, if applicable.

Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank

statements, reporting forms, and mvoices for Fringe Benefit expenses.

Non-Personal Services Expenditures: original mvoices/receipts, cancelled checks

and related bank statements, consultant agreements, leases, and cost allocation plans,

if applicable.

4. Receipt and Deposit of Advance and Reimbursements: fremized bank stamped
deposit ships, and a copy of the related bank statements.

5. The Contractor agrees that any equipment purchased with funds under this
AGREEMENT is the property of the Department and will remain with or will be
returned to the Department in the event of the termination of this AGREEMENT,

o

)

Although not required, the Depariment recommends that the Contractor retamn records
directly pertinent to this AGREEMENT for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act 1s ten (10) years.

By signing this AGREEMENT, the Contractor certifies that within the past three (3)

years the Contractor has engaged in no actions that would establish a basis for a finding

by the Department that the Contractor is a non-responsible vendor o, if the Contractor

has engaged in any such action or actions, that all such actions have been disclosed to

the Department prior to emtering imto this AGREEMENT. The actions that would

potentially establish a basis for 2 finding by Department that the Contractor 15 a non-

responsible vendor mclude:

1 The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

2 The Contractor has had a claim, lien, fine, or penalty imposed or secured agamst the

Contractor by a governmental agency.

The Contractor has initiated a bankruptcy proceeding or such a proceeding has been

initiated agamst the Contractor

4 The Contractor has been issued a citation, notice, or violation order by a

governmental agency finding the Contractor to be 1 violation of any local, state, or

federal laws.

The Contractor has been advised by a governmental agency that a determination to

issue a citation, notice or violation order finding the Contractor to be in violation of

any local, state or federal laws is pending before a governmental agency

6. The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

7. The Contracior has engaged in any other actions of a similarly serious nature.

[@9]
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Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering mio this AGREEMENT that the



Contractor agree to such additional conditions as will be necessary to satisfy the
Department that the vendor is and will remain a responsible vendor. By signing this
AGRFEMENT, the Contractor agrees to comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish a basis for a finding by Department that the
Contractor is a non-responsible vendor, as described above.

0. By signing this AGREEMENT, the Contractor agrees to comply with State Tax Law
section 5-a

p. The Contractor must maintain Workers’ Compensation Insurance in accordance with the
Workers” Compensation Law. If the Contractor believes they are exempt from the
Workers’” Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:
http//www. web state ny.us/content/ebiz/we_db_exemptions/we_db_exemptions.jsp

q.  All organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate agafnst current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (mcluding activities that
involve overt religious content such as worship, religious istruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (includmg through prime awards or
sub-awards), separately m time or location from any such programs or services
supported with direct federal fimancial assistance, and participation in any such exphicitly
religious activities must be voluntary for the beneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the
Department and as necessary to meet state, federal and Oneida County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as



well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or chent
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable state, federal, and local
laws and regulations. Any breach of confidentiality by the Contractor, Its agents or
representatives shall be cause for immediate termination of this AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth m the care or custody of the Department and/or any fiancial
and/or client identifiable imformation concerning such youth. Additionally, the
Department will require a database check of the State wide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody
of the Department. Any Contractor whose employees and volunteers will have access o
financial and/or chient identifiable information concerming youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
access {0 any fmancial and/or client identifiable nformation concerning such youth.

¢. The Contractor and any subsequent subcontractor shall not discriminate or refuse
assistance to individuals with ATDS oran HIV mfection or an HIV - related illness.

The Contractor and amy subsequent subcontractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must include the following written
staternent when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by state law. State law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure violation of
state law may result in a fine or jail sentence or both. A general authorization for the



release of medical or other information is not sufficient authorization for further
disclosure.”

4 All information contained in the Contractor’s, or it's subcontractor’s files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, mcluding 18 NY CRR Sec.
357.5 and 423 7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and any of the Contractor’s staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Services Confidentiality and Noo-Disclosure Agreement provided with —this
AGREEMENT and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Admimistration Office, 4% Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therem are the
responsibility of the Contractor and do not necessarily represent the opmions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copynghtable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

C. ATl of the license rights so reserved to the Department and Oneida Couxity under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d The Contractor agrees that at the completion of amy scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost, a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and busimess
address(es) of the principal(s) producing the scientific or statistical study, report or



analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and busmness
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all nventions, conceived or first actually reduced to practice
in the course of or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the Department. Determination as to
ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtammg, administering and disposing of
rights under any patent application or patent which may be 1ssued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a. This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Contractor. Such notice is to be made by way of registered
or certified mail return receipt requested or hand delivered with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice is
recetved by the Contractor established by the recerpt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. Tf the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified m the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
failure of the Contractor to comply with such demand within thirty (30) days, or
such longer period as may be specified therem, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the recelpt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.



To the extent permitted by law, this AGREEMENT shall be deemed m the sole
discretion of the Department terminated immediately upon the filling of a petition m
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that federal, state or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees to give notice to the
Contractor as soon as it becomes aware that funds are unavailable, i the event of
termination under this paragraph If the initial notice is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures made and
obligations incurred by the Contractor until such time as notice of termination 1s
received either orally or in writing by the Contractor from the Department.

The Contractor shall provide to the Department such mformation as is required by
the Department in order that the Department may determme whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change m any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this AGREEMENT, the Contractor shall be required
to immediately notify the Department so that the Department may assess whether
the Contractor contirues to be a responsible vendor. Should the Contractor fail to
notify the Department of any change m the vendor respongibility information or
should the Department otherwise determine that the Contractor has ceased to be 2
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination shall be sent by way of registered or certified mail return
receipt requested, or shall be delivered by hand, recerving Contractor’s receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain this AGREEMENT. Should the Contractor
fail to comply with the required corrective action within thirty (30) days of the date
of notification, or such longer period as may be specified theremn, the Department
may, upon written notice similarly served, immediately termmate this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (a) the repayment to the Department of any monies
previously paid to the Contractor, (b) return of any real property or equipment



purchased under the terms of this AGREEMENT, or an appropriate combination of
(2) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaming to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT. If the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agreement with the
Department, the rights of the Department shall mclude, but not be limited to:

Recovery of any funds expended in violation of this AGREEMENT;
Suspension of Payments;

Termination of this AGREEMENT; and/or

Employment of another entity to fulfill the requirements of this AGREEMENT.

e

The Contractor shall be liable for all reasonable costs incurred on account thereof, mcluding
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services m an on-going basis, ncluding, but not limited to , notifymg
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients” and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with finds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to 1t
under law.

The Contractor agrees to cooperate fully with any audit or mvestigation the Department or
any agent of the Department may conduct and to provide access during normal busmess
hours to any and all information necessary to perform its audit or mvestigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subconiractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights of the Department.



FISCAL SANCTION

Tn the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any of the following issues:

1. The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

A Department or other audit identifies significant fscal irregularities and/or that

funds are due to the Department

The Contractor has not provided satisfactory services as required under the terms of

this or another Department agreement;

The Contractor has not provided fiscal or program reports as required under the

terms of this or another Department agreement;

5. A Department, County, state or federal prosecutorial or mvestigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

6. The Contractor is not in compliance with state, federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

7. Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

2
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Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The Contractor will be motified n advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the issues
must be resolved i order to avoid Fiscal Sanction. Issues that are not resolved withim
the timeframe established by the Department may be referred to the Atiorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, mterest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal Sanction until the amount owed, mcluding any collection fee and
interest 1s paid.

ADDITIONAL ASSURANCES

2. The Department and Contractor agree that the Contractor is an Independent Contractor,
and not in any way deemed to be an employee of the Department or County of Oneida
for any purpose including, but not limited to, claims for unemployment insurance,
workers’ compensation, retirement or health insurance benefits. The Contractor agrees
to defend and indemnify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of
any person or organization injured by the neghgent acts or omissions of the Contractor,
its officers and/or employees or subcontractors. Furthermore, the Contractor agrees 1o
indemmnify, defend, and save harmless the Department and/or Oneida County, and 1ts



officers, agents, and employees from any and all claims and losses occurrmg or resuliting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in connection with the
performance of this AGREEMENT, and from all clamns and losses occurring or
resulting to any person, firm, or corporation who may be injured or damaged by the
Contractor in the performance of this AGREEMENT, and against any hability,
including costs and expenses, for violation of proprietary nghts, copyrights, or rights of
privacy, arising out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
libelous or other unlawful matter contained in such data or written materials in any form
produced pursuant to this AGREEMENT.

The Contractor, if a Municipal Corporation, represents that it is a self-insured entity.
If a pot-for-profit Corporation or entity other than a self-mmsured Mumnicipal
Corporation, the Contractor agrees to obtain and mamtam m effect a general policy of
liability insurance in an amount not less than one million dollars ($ 1,000,000) per
incident and not less than three million ($ 3,000,000) annual aggregate. The
Contractor agrees that it will require any and all subcontractors with whom 1t
subcontracts pursuant to this AGREEMENT to obtain and maintain a general policy
of liability insurance in an amount not less than one million dollars (3 1,000,000) per
incident and not less than three million ($3,000,000) annual aggregate. The
Contractor further agrees to procure and mairmtain in force, for the duration of this
AGREEMENT, insurance in types and in the amounts as determined by the
Department. Such coverage must be identified and entered upon a Standard Insurance
Certificate or its acceptable substitute and be signed by the Contractor’s msurance
company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
AGREEMENT, maintain in force a policy of insurance which will msure agaimst
liability for property damage and/or injury/death with regard to any property of persons.
The Liability and property damage coverage of such msurance shall not be less than one
million dollars ($ 1,000,000) per incident and not less than three million ($3,000,000)
annual aggregate. The Contractor agrees to have Oneida County added to said msurance
policies as a named additional msured, on a primary, non-coniributory basis, as their
interest may appear, and to provide the Oneida County with a certificate from said
insurance company, or companies, showing coverage as herein before required, such
certification to show Oneida County as additional isured and to provide that such
coverage shall not be terminated without written prior notice to the to the Department
and/or Oneida County of at least thirty (30) days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, mcluding, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this AGREEMENT, if the Contractor fails to submit 2
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to



the expiration of its mnsurance coverage.
RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITHLAW

The Contractor represents and agrees to comply with the requirements of the Civil Raghts
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled

Equal Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with federal and state laws as supplemented mn the
Dept. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all mstances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Register.

The Contractor atiests they have mot been debarred by the federal Government from
contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued avatlability of
federal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should funds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
AGREEMENT, the Department shall have the option to immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an event, the
Department shall be under no further obligation to the Contractor other than payment for
costs actually incurred prior to termination and in no event will the Department be
responsible for any actual or consequential damages as a result of termination.

This AGREEMENT contains all the terms and conditions agreed upon by the parties. All 1tems
incorporated by reference are to be attached No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or {0 bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be



bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

NAME OF CONTRACTED AGENCY

/%éé@"/ A/M / /4 //ﬂzw'( ( fﬂmﬁ/ CHe af/%/z:

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

/ ;Zm /(LM v/s/7
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Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

I, the undersigned, an employee of , (the
Name of Contract Agency

“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, compuier systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

T further understand that such information includes, but is not limited to, any and all information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized
in writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes
and regulations. Access and disclosure of confidential information is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

T understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still
binding.

I understand that if T disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

1 understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized
under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name: %m// Jonslft

Signature: / /é /Qu /

Title: /40/ vet € zw// b EXecy b

Date: 5’/ o /’

Witness: W\Q/u—-\ 0. M Q_/\,
)

MARILYN A.M. PERRIN
NOTARY PUBLIC, Staie of New York
Registration No. 01PE6387321

Qualified in Monroe County
Commission Expires February 11, 20&3




ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, heremnafter known as County, and a Contractor, subcontractor, vendor,

vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (heremafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth m this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Corntractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Sohid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS AND DRUG-FREE  WORKPLACE
REQUIREMENTS.

a Lobbying. As required by Section 1352, Title 31 of the US. Code and
implemented at 34 CFR Part 82 for persons entering mnto a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

1.

i

i

No federal appropriated funds have been paid or will be paid, by or
on behalf of the Comtractor, to any persons for mnfluencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the enmtering imto of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

If any funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee ofa
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As requred by

Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR

Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

1

The Contractor certifies that it and its principals:

A. Are mot presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency;

B Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by & Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period precedmg this
Contract had one or more public transactions ({federal,
state, or local) for cause or default;

i Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i The Contractor will or will continue to provide a drug-free
workplace by:

A Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, O use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
mform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaming a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee i the statement required by
paragraph (A), above, that as a condition of employmernt
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E  Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction.  Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F_ Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;



1.

1) Taking appropriate persomnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to  participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(4),(8),(C),(D),(E) and (F), above.

The Contractor may imsert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defimed at 34 CFR Part 85, Sections
85.605 and 85.610:

1L

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance m
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portahility and Accountability Act of 1996, hereinafier referred
to as “HIPAA.” as well as all regulations promulgated by the Federal Government

in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure

such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

1

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking imto consideration the size
of and the type of activities undertaken by, the Contractor, 10
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, mcluding but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health mformation of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §

164.504(e), if that same use or disclosure were done by the County, except that:



1.

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

i

11,

1v.

Vi,

vii.

Viil.

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for m this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health imformation;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health mformation n
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy
all protected health mformation received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the wformation
mfeasible.

d. The Contractor agrees that this contract may be amended if any of the following

events occurs:

i

L.

HIPAA., or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

There is a material change i the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iil), the County is authorized to untlaterally
terminate this Contract if the County determines that the Contractor has violated &
material term of this Contract.

NON-ASSIGNMENT CLAUSE.

Tn accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are mull and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Mumnicipal Law, this Contract shall be void and of
10 force and effect unless the Contractor shall provide and maintain coverage during the life of
this Coontract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, gemetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discrimmate in hiring agamst any New York State citizen
who is qualified and available to perform the work; or (b) discriminate agamnst or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed. color, national origin, age, sex or disability: (2) discrimimate m hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided m the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls m a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work domne upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

Tn accordance with Section 103-d of the General Municipal Law, if this Contract 13 awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own orgamization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
commumication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowimgly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10,  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be lmited to, reports,
statements, examinations, letters, memoranda, Opinions, folders, files, books, manuals,
pamphlets, forms, papers, desigus, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office 1s available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute™), provided that: (a) the Contractor shall timely mform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (¢) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herem shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

o Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (i) the payee’s Federal social security number, and/or (1) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on ifs invoice
or claim for payment, must state with specificity the reason Or reasons why the
payee does not have such number or aumbers.

b Privacy Notification. (i) The authority to request the above personal mnformation
from & seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found m Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected 15 to
enable the State to identify individuals, businesses and others who have been
delinquent n filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for amy other purpose authorized by law. (1)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14, PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Comtractor 1o establish to meet with the
approval of the County.

Tn addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcomtractor, the prime Contractor will mndicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regardmg use of tropical hardwoods as detailed
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a  Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment in comnection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard, rendering of advice, mvestigation,
auditing, or in any other advisory capacity in any proceeding or application,



request for ruling, determination, claim, or CONtroversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17 AUDIT

The County, the State of New York, and the United States shall have the right at any time durmg
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees 10 provide
to, or permit the County to examine Or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement 1s
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an andit prepared
by an independent auditor in accordance with the Single Andit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18 CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the respounsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee Of
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services



(hereinafter “OGS”) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor 1s advised that once the Prohibited Entities List 1s posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Comtract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
Last.

During the term of the Contract, should the County receive mformation that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor n default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19 PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigareties are prohibited on
Oneida County property, as follows:

2 For the purposes of this provision, the “use of tobacco” shall mclude:

i, The burming of a lighted cigarette, pipe, cigar or other lighted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

i, The use of tobacco and/or a substance comtaining tobacco or a
tobacco substitute by means other than smoking, includmg:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigaretie” shall mean aun electronic device
composed of a mouthpiece, heating element, battery and electromic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

¢. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i, Upon all real property owned or leased by the County of Oneida;
and

i Within all County of Oneida-owned vehicles or withm private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke m a privately-owned vehicle
being used for a County of Oneida Purpose if the driver 18 the
sole occupant of the vehicle.

4 Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIACE WITH NEW YORK STATE LABOR LAW §201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 10/19/2018



Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

July 25,2019 C‘ 3 oq

Honorable Anthony J. Picente Jr. RN 2L ______!__—- T
Oneida County Executive ’
800 Park Avenue HEALTH & HUMAN g ERVICES

Utica, New York 13501 | |
Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the Board of
Legislators.

Parent Aide Services are defined by New York State Office of Children and Family Services as those
services provided in the home and community that focus on the need of the parent for instruction and
guidance. This service improves parental and family functioning to avoid an out of home placement for
children.

The Department has contracted with Mohawk Valley Community Action for several years for Parent Aide
Services. The Parent Aide program provides intensive in-home services to families in need of guidance,
instruction, and education whose children are at serious risk of foster care or out of home placement through
Family Court. Parent Aide Service includes instruction or mentoring in areas related to child care and home
management such as child development, home safety and maintenance, appropriate discipline technique and
family budgeting and other such related issues. The goal is to provide Preventive Services and re-direct the
families to avoid child abuse, neglect and out of home placement.

This Agreement is for the term July 1, 2019 through June 30, 2020 and has a maximum total cost of
$465,337.00 for the duration of this agreement. The local cost to support this effort is 27.18 % or
$126,478.60. This service is a vital element in our Preventive Services Program.

I am respectfully requesting that this matter be submitted to the Board of Legislators for their consideration.

Thank you for your attention to this matter.

Sincerely,

V.
RECEVED
AUS 14 zmg

CFB/vIe
attachment.



# 14901

Oneida Co. Department Social Services Competing Proposal__ X
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summarv

Name of Propesing Oreanization: Mohawk Valley Commumity Action
9882 River Road
Utica, New York 13502

Title of Activity or Services: Parent Aide Services

Proposed Dates of Operations: July 1, 2019 through June 30, 2020

Client Population/Number to be Served:

Parent Aides will provide community-based services to 145 families at any given time in order to
prevent foster care and to return children from foster care. The purpose of this program 1s to decrease
the number of children being placed into foster care and to return children to a permanent fiving
arrangement. The agency will pursue an aggressive policy regarding permanency planning for children
at risk of being placed into care and children already in care.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Parent Aide Service is defined as those services provided in the home and community that focus on the
need of the parent for instruction and guidance and are designated to maintain and enhance parental
functioning and family/parent role performance. Parent Aide Service includes instruction or mentoring
in areas related to child care and home management such as child development, home safety and
maintenance, appropriate discipline technique and family budgeting and other such related issues.

2). Program/Service Objectives and Outcomes

Parents will demonstrate an improved ability to appropriately parent their children through an mcreased
knowledge of child development, as well as, improved skills in regards to issues related to child care
such as discipline, nurturing and role modeling.
3). Program Design and Staffing Level -

1 Program Manager

10 Family Specialists

Total Funding Requested:



July 1, 2019- June 30,2020  §465.337.00

Oneida County Dept. Funding Recommendation: Account # A6070.49547
Mandated or Non-mandated: Preventive Mandated service

Propeosed Funding Source (Federal § /State $ / County $):

FEDERAL 3839%- $ 178,642.88

STATE 3443 % - $ 16021553

COUNTY 27.18 % - $ 126,478.60
Cost Per Client Served:

Past performance Served: Mohawk Valley Community Action has contracted with Oneida County
Department of Social services for Parent Aides since 1985. The total cost of this contract n 2018 was
$ 465,337,

0.C. Department Staff Comments:



# 14901

THIS IS AN AGREEMENT (heremmafter called the “Agreement”) by and between Oneida
County, a municipal corporation organized and existing under the laws of the State of New York
having its principal offices at 800 Park Avernue, Utica, New York 13501, through its Department of
Social Services (heremmafter called the “Department,” the Department and Oneida County shall
collectively be called the “County”), and Mohawk Valley Community Action Agency, Inc., a not-for-
profit corporation as defmed in Section 102 (a)(5) of the New York Not-For-Profit Corporation Law
having its principal offices at 9882 River Road, Utica, New York 13502 (heremafter called the
“Contractor”).

WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of Oneida (heremafter called
the “Commissioner”) is charged with the responsibility for the admimistration of all child welfare
services provided m the County of Oneida at public expense pursuant to Article 6 of the Social
Services Law inchuding Preventive Services pursuant to Section 409 et sequitur of the Social Services
Law and the Consolidated Services Plan for New York State; and

WHEREAS, the Commissioner pursuant to Section 409-a.3 of the Social Services Law and
18 NYCRR Section 405.1 may provide such Preventive Services directly or through an authorized
agency as defined in subdivision (a) of Section 371.10 of the Social Services Law, or a not-for-profit
corporation as defined m paragraph (5) of subdivision (a) of Section 102 of the Not-for-Profit
Corporation Law or a public agency that receives the prior approval of the New York State office of
Children and Family Services; and

WHEREAS, the Contractor under the terms of its corporate authority has the power to
provide the Preventive Services required to be performed herein; and

WHEREAS, the Department has determined that the amount of funds to be paid to the
Contractor is reasonable and necessary to provide quality Preventive Services in conformance with the
Consolidated Services Plan of the County of Oneida, Section 409 et sequitur of the Social Services
Law and 18 NYCRR Parts 405 and 423; and

WHEREAS, it is economically and organizationally feasible for the Department to contract
with the Contractor for the performance of these Preventive Services.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE
DEPARTMENT AND THE CONTRACTOR AS FOLLOWS:

SECTION 1. DEFINITIONS

Whenever the following terms are used in this Agreement and schedules attached hereto, they
shall have the following meaning unless otherwise clearly noted:

(1) Preventive Services shall mean supportive and rehabilitative services provided to children

1



and their families in accordance with the provisions of 18 NYCRR Part 423 for the purpose of averting
a disruption of a Family which will or could result m placement of a child in foster care; enabling a child
who has been placed in foster care to return to his or her Family at an earlier time than would otherwise
be possible; or reducing the fikelihood that a child who has been discharged from foster care would
return to such care. The following services, when provided for the above-stated purpose and m
conformity with this Part, are considered Preventive Services.

Mandated Preventive Services shall mean Preventive Services provided to a child and his or her
Family whom the district is required to serve pursuant 0 18 NYCRR Part 430.9. Non-Mandated
Preventive Services shall mean Preventive Services provided to a child and his or her F arnily who the
district may service pursuant to Section 409-a (2) of the Social Services Law. The services, set forth m
paragraphs (2) through (17) of this Agreement when provided for the above-stated purpose and in
conformity with 18 NYCRR Part 423, are considered Preventive Services.

(2) Case Management shall be defined as the responsibility of the Department to: authorize the
provision of Preventive Services, to approve the child and his or her Family eligibility determination
according to the criteria of 18 NYCRR Part 423.3 and to approve, in writing, the service plans as
defmed m 18 NYCRR Part 428.

(3) Case Planning shall be defined as assessmg the need for, providing or arranging for,
coordinating and evaluating the provision of those Preventive Services needed by a child and his or her
Family to prevent disruption of the Family or to belp a child i foster care return home sooner. Case
Plarming shall include, but not be limited to, referring such child and his or her Family to other services
as needed, including but not limited to: educational counseling and training; vocational diagnosis and
training; employment counseling,;therapeutic and preventive medical care and treatment; health
counseling and health maintenance services; vocational rehabilitation, housing services; speech therapy;
and legal services. Case Plamming responsibility shall also inctude documenting the child’s and his or her
Family’s progress and adherence to the plan by recording the uniform case record as defined m 18
NYCRR Part 428 and 18 NYCRR Part 430.8 through 430.12 that such services are provided and
providing casework contact as defined m paragraph (4) of this Agreement. Case Planmer shall mean the
caseworker assigned Case Planming responsibility.

(4) Casework Contacts is defined as:

L Tndividual or group face-to-face counseling sessions between the Case Plammer and the
child and/or the child’s parents, relatives or guardians constitutes Preventive Services
for the purpose of guiding the child and/or the child's parents or guardians towards &
course of action agreed to by the child and/or the child's parents or guardians as the
best method of attaming personal objectives or resolving problems or needs of a social,
emotional, developmental or economic nature.

. Individual or group activities with the child and/or the child's parents that are plarmed
for the purposes of achieving such course of action as specified in the child and

Family's service plan.

(5). Clinical Services shall be defmed as assessment, diagnosis, testing, psychotherapy, and
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specialized therapies provided by a person who has received a master's degree i social work, a
licensed psychologist, a licensed psychiatrist or other recognized therapist i human services. Such
services shall be separate and distinct from Casework Contacts as defmed in paragraph (4) of this
Agreement.

(6). Day Care Services as defined i the Consolidated Services Plan of the State Department of
Social Services prepared pursuant to Section 34-a of the Social Services Law.

(7). Day Services to children as defined m 18 NYCRR Part 425.1 shall mean a program
offering a combination of services including at least: social services; psychiatric; psychological,
education and/or vocational services and health supervision and also includmg, as appropriate:
recreational and Transportation Services for at least three (3) but less than twenty-four (24) hours per
day and at least four (4) days per week, excluding holidays. If it can be demonstrated that one or more
of these services are not needed by the population served, such service(s) may be waived.

(8). Emergency Cash or Goods shall be defined as money or the equivalent thereto, food,
clothing or other essential items that are provided to a child and his or her Family m an emergency or
acute problem situation in order to avert foster care placement.

(9). Emergency Shelter shall be defined as providing or arranging for shelter where a child and
his or her Family who are in an emergency or acute problem situation reside i a site other than their
own home in order to avert foster care placement.

(10). Family shall be defined solely for the purpose of this Agresment as the child who is at tisk
of foster care, his or her parent, or legal guardians, or other caretakers and siblings. Family may include
a woman who is pregnant as specified m 18 NYCRR Part 430.9(c)(6). Family may also include a child
who does not live with his or her parents and needs services to prevent return to foster care.

(11). Family Planming Services as defned m the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(12). Home Management Services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant t0 Section 34-a of the Social Services Law.

(13). Homemaker Services as defined m the Comsolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(14). Housekeeper/Chore Services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(15). Parent Aide Services shall be defined as those services provided in the home and
community that focus on the need of the parent for instruction and guidance and are designed to
maintain and enhance parental functionmg and Family/parent role performance. Techmques may
include, but not limited to: role modeling, listening skills, Home Management assistance and education

in parenting skills and personal coping behavior.



(16). Parent Training shall be defined as group mstruction m parent skills development and the
developmental needs of the child and adolescent for the purpose of strengthening parental functioning
and parent/child relationships in order to avert a disruption m a Family or help a child n foster care
return home soomer than otherwise possible. Parent Traimmg may nclude child-parent mteraction
groups formed to enhance relationship and communication skills.

(17). Transportation services shall be defined as providing or arranging for transportation of
the child and/or his or her Family to and/or from services arranged as part of the child's service plan and
may only be provided if such transportation cannot be arranged or provided by the child's Family.
Transportation may not be provided as a Preventive Service for visitation of children in foster care with
their parents.

(18). Client shall mean a child and/or his or her Family determined by the Department to be
eligible for Preventive Services.

SECTION IT. TERM OF AGREEMENT

(1). The term of this Agreement shall be from July 1, 2019 through June 30, 2020. The option
to renew this Agreement is at the sole discretion of the County and notice to the Contractor shall be
provided prior to the end of the term of this Agreement. It1s understood and agreed that the County
shall not be obligated to extend or renew the terms of this agreement.

SECTION Il. SCOPE OF SERVICES

(1). It is mutually agreed between the County and the Contractor that the Contractor shall
furnish Preventive Services to Clients in accordance with federal and New York State lews and
regulations, including 18 NYCRR Parts 404 and 423 and any other standards prescribed by the New
York State Office of Children and Family Services (“OCES”).

(2). The Department shall be responsible for determining the eligibility of persons for
Preventive Services to be purchased by this contract. The Department shall also be responsible for
establishing the policies and procedures for such eligibility determinations m accordance with 18
NYCRR. Part 423 and any other standards prescribed by the OCFS.

(3). The Department shall be responsible for Case Management which shall mchude:
authorizing the provision of Preventive Services; approving Client eligibility in accordance with 18
NYCRR Section 423.3; and approving child service plans.

(4). The Contractor shall provide Preventive Services m accordance with the Purchase of
Service Specifications Between Oneida County Department of Social Services and Mohawk Valley
Community Action Agency, Inc. attached hereto and made part hereof as Appendix C.

(5). The Contractor and the Department shall cooperate in the collection and exchange of data
to facilitate service planning and to provide required information to the State's Child Care Review
Service.



(6). The Contractor and the Department shall comply with Section 153 of the Social Services
Law which requires all social services districts which purchase Preventive Services from other
authorized agencies to charge any loss of reimbursement pursuant to this section to such agencies to
the extent that such loss is attributable to such agencies.

(7). The Contractor and the Department agree that a determination by the OCFS to deny
reimbursement to the Department for the provision of Preventive Services for a Client, pursuant to
Sections 153 and 153-a through 153-k of the Social Services Law, shall not relieve the Department or
the Comtractor from which the Department has purchased Preventive Services, from its statutory or
contractual obligations to continue to provide Preventive Services for the Client or other children i its
care.

(8). Case Planning, along with Casework Contacts, shall be provided by the Contractor m
accordance with Appendix C of this Agreement and as required by individual case plans pursuant to 18
NYCRR Part 428.1 through 428.10.

(9). The Contractor shall review and discuss the service plan with the Department. Any
changes m the plan or significant deviation therefrom, shall be submitted m a revised plan to the
Department prior to the proposed implementation of the change. The Contractor shall implement the
change upon receipt of written approval by the Department.

(10). The Contractor shall comply with the reporting provision of suspected child abuse or
maltreatment as set forth in Article 6 of Title 6 of the Social Services Law.

SECTION IV, FAIR HEARINGS

(1). The Department shall notify applicants for or recipients of care and services of their right
to a fair hearing to appeal the denial, reduction or termination of a service, or failure to act upon
application within 30 days of application. The Department shall also inform applicants for or recipients
of Preventive Services how to file 2 fair hearing request. The Department shall be responsible for
establishing fair hearing procedures; holding fair hearings, and taking such steps as may be necessary 1o
enforce its determinations and decisions. The Department shall provide the Contractor with copies of
the decision. The Contractor, upon the request of the Department, shall participate in appeals and fair
hearings as witnesses for a determination of issues.

SECTION V. REIMBURSEMENT

(1). The Department shall reimburse the Contractor for provision of Preventive Services in
accordance with State and Federal regulations pertaining to reimbursement of Preventive Services.

(2). The Department shall monitor the performance of the Preventive Services monthly and a
fiscal penalty shall be imposed for the Contractor’s failure to meet program OUtcomes as detailed under
sitle “Outcomes/Measurements for Parent Aide Agreement” of Appendix C. A fiscal penalty equal to a
reduction of two percent (2%) of the monthly installment shall be assessed for each outcome not met.

(3). Reimbursement shall be issued in monthly instaliments, as detailed below, upon submission
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of a County voucher and data necessary to allow the County and the Department to determme if a
Fiscal Sanction is to be assessed.

i, Monthly payment from July 1, 2019 through June 30, 2020 shall be §38,778.08.

ii.  The total cost of the program under this Agreement shall not exceed $465,337.00.

(4). Each voucher shall include the Agreement mumber and Agreement name as provided
by the Department and shall have attached:

L Statement identifying each Client provided with Preventive Services m said month,
listing the days of admittance and discharge from the program;

ii.  Copy for each case of “Itemized Individual Billing for Preventive Services” with case
number, Case Manager’s name, and case comments;

i Title XX forms as required by the Department; and
itv.  Other data which shall be mutually agreed upon.

SECTION VI GENERAL RESPONSIBILITIES OF PARTIES

(1). The governing board of the Contractor shall exercise oversight of its day to day affairs and
programs. The Contractor shall have the responsibility for day-to-day provision of Preventive Services
for each Client serviced by it in accordamce with this Agreement and with appropriate OCFS
regulations. Tt is recognized by the parties hereto, however, that ultimate responsibility for the welfare
of each Client rests with the Department.

(2). The Contractor shall maintam sufficient staff, facilities and equipment, in accordance with
the regulations of the OCFS in order to provide the Preventive Services set forth in Appendix C of this
Agreement.

(3). The Contractor shall provide the Preventive Services described in Appendix C of this
Agreement at the principal Jocation of:

MOHAWK VALLEY COMMUNITY ACTION AGENCY INC.
9882 RIVER ROAD, UTICA, NEW YORK 13502

and shall provide the Department written notification of the location(s) of any additional support
services provided in conjunction with the child service plan, outside of the aforementioned address.

(4). The Department shall notify the Contractor with the name of the person assigned to
monitoring responsibility for child protective services for the recipients recetving Preventive Services
from the Contractor.



SECTION VII BOOKS, RECORDS, AND REPORTS

(1). The Contractor shall keep accurate records (in conformance with State regulations
established for utilization review and miform case recording) for each Client receiving Prevemntive
Services under this Agreement Fach record shall indicate the Preventive Services provided to the
Client, in addition to other recipients of service involved with the case, including the date such services
were provided. The Contractor shall make such reports 10 the Department on the current status and
progress of each recipient of Preventive Services at intervals required in the OCFS regulations.

(2). All mformation contained m the Contractor’s files shall be held confidential by the
Contractor and the Department pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NYCRR Section 357.5 and
423 7, as well as any applicable Federal laws and any regulations promulgated thereunder and shall not
be disclosed except as authorized by law.

(3). The records of individual Clients of Preventive Services shall be made available to the
Department tpon request for consultation or review.

(4). The Contractor shall mamtain statistical records as required by the Department and shall
furnish such data at times prescribed by and on forms supplied by the Department.

(5). The Contractor shall maintain financial books, records and mnecessary Supporting
documents as required by the County. The Contractor shall use accounting procedures and practices
that sufficiently and properly reflect all direct and mdirect costs of the Preventive Services provided
under this Agreement. The Coutractor shall collect statistical data of a fiscal nature on a regular basis
and make fiscal and statistical reports at times prescribed by and on forms furnished by the County.

(6). The Contractor shall retam all books, records and other documents relevant to this
Agreement for six (6) years after final payment for Preventive Services to which they relate, durmg
which time authorized county, state and/or federal auditors shall have access 1o and the nght to
examine the same.

(7). In addition to Paragraph 3, 4, 5 and 6 of this Section, and until the expiration of (6) years
after the furnishing of Preventive Services pursuant to this Agreement Of any subcontract made
pursuant to this Agreement, the Contractor and its subcontractor(s), shall make available, upon written
request, to the Secretary of the U.S. Department of Health and Human Services, or upon request, 10
the Comptroller General, or any of their duly authorized representatives, this Agreement, and books,
documents and records of Contractor or subcontractor(s) that are necessary to certify the nature and
extent of such costs.

SECTION VIII. ACCOUNTABILITY

(1). The Department shall establish methods to evaluate the provision of Preventive Services by
the Contractor pursuant to this Agreement. All provisions of this Section shall be mterpreted consistent
with the New York State law and applicable regulations. In implementing the foregoing, the
Contractor recognizes that the Commissioner, pursuant o statute, has ultimate responsibility for the
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protection and preservation of the welfare of all children within her jurisdiction and thus has the duty,
ongoing throughout the term of this Agreement, to momitor the Contractor with regard to the
Preventive Services provided to the children referred hereumder.

(2). The Contractor agrees that a program and facilities review, as pertains to the delivery of
Preventive Services under this Agreement, including meetings with Clients of Preventive Services,
review of uniform case records, review of Preventive Service policy and procedural issuances, review
of staffing and job description and meetings with any staff directly or indirectly mnvolved m the
provision of Preventive Services, may be conducted at any reasonable time by qualified persormel] from
those local, state and federal agencies with the required legal powers and statutory authority to conduct
such activities.

(3). The Department shall confer with the Contractor at least twice a year to discuss the
Contractor’s Preventive Services purchased by the Department. This shall include, but not be limited
to, such items as frequency of contact and planning with the natural Family and significant others,
scope of service plans and of achieving the goals stated therein, extent to which special mental health,
remedial, tutorial and vocational services were provided after the Contractor and the Department
determined these were necessary. These semi-anmual Client reviews shall include determination of
compliance to Agreement requirements.

(4). If the Contractor fails to substantially conform to the provisions of this Agreement after
due written notice, the County may take such actions or mvoke such sanctions under this Agreement
and any appropriate regulations issued by the OCFS as it deems necessary.

(5). The Contractor shall not make any subcontract for the performance of this Agreement
without prior written approval of the Department. The assignment of this Agreement, in whole or m
part, or of any money due or to become due under this Agreement shall be void. Where subcontractors
are permitted, they are subject to Federal and State requirements governing purchase of services
contracts and the Contractor is responsible for the performance of any subcontractor.

(6). The Contractor covenants and agrees that neither it nor any of its directors, officers,
members, or employees has any mterest, nor shall they acquire any interest, directly or indirectly, which
would substantially or adversely conflict in any manmer or degree with the Contractor’s performance of
the Prevermtive Services defined im Section ITL. The Contractor further covenants that m the
performance of this Agreement, no person having such mterest shall be employed. The names and
addresses of the members of the Board of Directors of the Contractor are annexed to this Agreement
as Appendix D.

SECTION IX. COMPLIANCE WITH LAW

(1). The Contractor shall comply with the requirements of the Civil Rights Act of 1964 as
amended, the Age Discrimination Employment Act of 1967 as amended, the Federal Rehabilitation Act
of 1973 as amended, and Executive Order No.11375 and as supplemented m Department of Labor
Relations, 41 CFR, Part 60. The Contractor also agrees to observe all applicable Federal regulations
contained in 45 CFR, Part 84, and 28 CFR, Part 41.



(2). The Contractor shall be bound by the terms and conditions of Appendix A attached hereto
and made a part hereof.

SECTION X. TERMINATION OF AGREEMENT

(1). This Agreement may be terminated by the County for cause upon the failure of the
Contractor to comply with the terms and conditions of this Agreement, mchuding the attachments
thereto, provided that the County shall give the Contractor written notice specifying the Contractor’s
faitare. Such written notice shall be delivered via registered or certified mail with retum receipt
requested or shall be defivered by hand with receipt granted by the Contractor. The Contractor agrees
not to incur new obligations or to claim any expenses mcurred after receipt of the notification of
termimnation.

(2). In addition to the termination provisions set forth in paragraph 1 supra, the County shall
have the right to terminate this Agreement in whole or m part, if at any time Contractor has failed to
comply with any Federal, State or local health, safety or fire code regulations; or in the event that any
license, approval or certification of the Contractor, required by federal, state or county government is
revoked, not renewed, or otherwise not i full force or effect, or in the event that a new such license,

approval or certification is required and Contractor fails to secure it during the term of this Agreement.

(3). When the Agreement is to be terminated pursuant to Paragraph 1 and/or 2 of this
Agreement, notice of termination shall be given m writing specifying the reasons for termination and
the effective date of termination. The effective date shall not be less than sixty (60) days from the date
of notice, unless substantial breach of Agreement is involved, n which case the effective date shall not
be less than thirty (30) days from the date of notice. In any event, the effective date of termination shall
not be later than the Agreement expiration date.

(4). Upon termination or upon expiration of the term of this Agreement pursuant to Paragraphs
1, or 2 supra, the Department shall arrange for the transfer to another Contractor of all Clients then
served by the Contractor. In order to reimburse that Contractor for all Clients not transferred by the
effective date of termination, the Department and Contractor shall negotiate an extension of this
Agreement prior to the date of termination.

(5). The Contractor shall comply with all Department close-out procedures, ncluding but not
limited to: accounting for and refunding to the Department any Overpayments Or €XCess funds paid to
the Comtractor pursuant to this Agreement; not incurtmg Or paying any further obligation to be
reimbursed to it under this Agreement beyond the termination date; and transmitting to the Department
or its designee on written request copies of all books, records, documents and materials pertainmg to
the financial details of any Preventive Services provided under the terms of this Agreement.

(6). The Contractor agrees that any equipment purchased with funds under this Agresment is
the property of the County and shall revert to the County upon any termination or failure to renew the
Agreement pursuant to State law.

SECTION X1 PERFORMANCE OF SERVICES




(1). This Agreement shall not be assigned, transferred or in any way disposed of by the
Contractor without first having obtained written approval thereof from the County.

(2). The Contractor warrants that it is not in arrears to the County upon any debt or contract,
and that it has not been in default and is not in default as surety, contractor or otherwise.

(3). The Contractor warrants that it and its services staff when necessary, have all of the
licenses, approvals and certifications currently required by the laws of any applicable municipality. The
Contractor further shall keep such required documents in full force and effect during the term of this
Agreement, or any extension, and shall comply withm the required time to secure any new license so
required.

(4). The Contractor represents that the Contractor is duly licensed (as applicable) and has the
qualifications, the specialized skill(s), the expenience and the ability to properly perform the Preventive
Services. The Contractor shall use the Comtractor’s best efforts to perform the Preventive Services
such that the results are satisfactory to the County. The Contractor shall be solely responsible for
determining the location, method, details and means of performing the Preventive Services, except
where federal, state or local laws and regulations impose specific requurernents on performance of the
same.

(5). The Contractor may, at the Contractor's Own expense, employ or engage the services of
such employees, subcontractors and/or partners as Contractor deems necessary to perform the
Preventive Services (collectively, the “Assistants”). The Assistants are not and shall not be deemed
employees of the County, and the County shall have no obligation to provide the Assistants with any
salary or benefits. The Contractor shall be solely responsible and shall remam liable for the
performance of the Preventive Services by the Assistants m a manner satisfactory to the County, m
compliance with any and all applicable Federal, State or local laws and regulations. The Contractor
shall expressly advise the Assistants of the terms of this Agreerent.

(6). The Contractor acknowledges and agrees that the Contractor and its Assistants have no
authority to enter into contracts that bind the County or create obligations on the part of the County
without the prior written authorization of the County.

(7). The Contractor is solely responsible for paying all of its business expenses related to
furnishing the Preventive Services described herein, and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operatmg cOsts.

(8). The Contractor and its Assistants shall not be required to attend or undergo any training by
the Department. The Contractor shall be fully responsible for its own training necessary to maintam any
licenses or certifications to perform the Preventive Services described herem and shall be solely
responsible for the cost of the same.

SECTION XII. INDEPENDENT CONTRACTOR STATUS

(1). It is expressly agreed that the relationship of the Comtractor and its Assistants to the
County shall be that of Independent Contractors. The Contractor’s Assistants shall not be considered
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employees of the County for any purpose including, but not limited to, claims for unemployment
msurance, workers’ compensation, retiremernt, Or health insurance benefits. The Contractor’s
Assistants, in accordance with their status as Independent Contractors, covenant and agree that they
will conduct themselves in accordance with such status, that neither its Assistants shall not hold
themselves out as, nor claim to be, officers or employees of the County by reason thereof and that they
will not by reason thereof, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the County.

(2). The Contractor warrants and represents that it is in the busiess of offering the same or
similar services detailed herein and does offer the same or similar service(s) to other entities and/or the
general public as a regular course of busiess. The Contractor and the County agree that the
Contractor is free to undertake other work arrangements during the term of this Agreement, and may
continue to make its services available to the public.

(3). The Contractor’s Assistants shall not be eligible for compensation from the County due to
2) illness; b) absence due to normal vacation, c) absence due to attendance at school or special training
or a professional convention or meeting.

(4). The Contractor acknowledges and agrees that its Assistants shall not be eligible for any
County employee benefits, including retirement membership credits.

(5). The Contractor shall be paid pursnant to IRS Form 1099, and shall be solely responsible
for applicable taxes for all compensation paid to the Contractor or its Assistants under this Agreement,
and for compliance with all applicable labor and employment requirements with respect to the
Contractor’s form of business orgamization, and with respect to the Assistants, mncluding payroll
deductions, workers’ compensation insurance, and provision of health msurance where required. The
County shall not be responsible for withholding from the payments provided for services rendered for
State or Federal income tax, unemployment insurance, workers’ compensation, disability msurance or
social security insurance (FICA). The Contractor shall provide proof of workers’ compensation
insurance, where applicable, prior to execution of this Agreement.

(6). The Contractor shall indernnify and hold the County harmless from all loss or liability
mcurred by the County as a result of the County not making such payments or withholdings.

(7). If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Contractor’s or its Assistants’ Independent Contractor status, it is agreed
that both the County and the Contractor shall have the nght to participate I any conference,
discussion, or negotiations with the governmental agency, irrespective of with whom or by whom such
discussions or negotiations are mitiated.

(8). The Contractor shall comply with federal and state laws as supplemented m the
Department of Labor regulations and any other regulations of the Federal and State entities relating to
such employment and Civil Rights requirements.

SECTION XIIT. INDENMNIFICATION
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(1). The Contractor shall at all times defend, indemmify, and hold the County and its officers
and employees harmiess and free and clear of any and all liability arising from any act or omission or
commission by the Contractor, its officers or employees, with respect to this Agreement and any of the
terms thereof.

SECTION XIV. INSURANCE REQUIREMENTS

(1). The Contractor shall purchase and maintain msurance of the following types of coverage
and limits of liability with an insurance carrier qualified and admitted to do business i the State of New
York The msurance carrier must have at Jeast an A- (excellent) rating by A. M. Best.

i Commercial General Liability (CGL) coverage with limits of insurance of not less than
$1.000,000 each occurrence and $3,000,000 annual aggregate.

a. CGL coverage shall be written. on ISO Occurrence form CG 00 01 1001 or a
substitute form providing equivalent coverage and shall cover liability arising
from premises, operations, independent comnfracts, products-completed
operations, and personal and advertismg IMJury.

b. Abuse and Molestation coverage must be included.

c. Oneida County, and any other parties required by the County, shall be included
as additional msureds. Coverage for the additional msureds shall apply as
primary and non-contributing msurance before any other msurance or self-
insurance, including any deductible or self-msured retention, maintained by, or
provided to, the additional msureds.

i Workers’ Compensation and Employer’s Liability
a Statutory limits apply.
L. Business Automobile Liability (BAL)
a. BAL with limits of at least $1,000,000 each accident.

b. BAL coverage must include coverage for liability arismg out of all owned,
leased, hired, and non-owned automobiles.

C. Oneida County shall be included as an additional msured on the BAL policy.
Coverage for the additional mnsured shall be on a primary and non-contributing
bass.

. Commercial Umbrella

a. Umbrella limits must be at least $5,000,000.
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b. Umbrella coverage must iclude as additional msureds all entities that are
additional msureds on the CGL.

b. Umbrella coverage for such additional msureds shall apply as primary and non-
contributing before any other imsurance or self-msurance, including any
deductible or self-insured retention, maintamed by, or provided to, the
additional msureds.

V. Professional Liability coverage with limits of $1,000,000 each occurrence and
$3,000,000 aggregate.

(2). Waiver of Subrogation: the Contractor waives all rights against the County and its agents,
officers, directors and employees for recovery of damages to the extent these damages are covered by
CGL, BAL, Professional Liability, or Workers’ Compensation and Employers Liability msurance
maintained per requirements stated above.

(3). Certificates of Insurance: Prior to the start of any work, the Contractor shall provide
certificates of insurance to the County. Attached to each certificate of insurance shall be a copy of the
Additional Insured Endorsement that is part of the Contractor’s CGL policy. These certificates and the
insurance policies required above shall contain a provision that coverage afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to
the County.

SECTION XV. VENUE

If either party elects to commence litigation against the other i commection with any matter relating to
or arising out of this Agreement, it shall do so in a New York State Court of competent jurisdiction
sitting in Oneida County, New York, or in the United States District Court for the Northern District of
New York.

SECTION XVI. ADVICE OF COUNSEL

Each party acknowledges that, in executing this Agreement, such party has had the opportunity to seek
the advice of independent legal counsel, and has read and understood all of the terms and conditions of
this Agreement.

SECTION XVII ENTIRE AGREFEMENT

The terms of this Agreement, including any attachments, amendments, addendums or appendices
attached hereto, constitute the entire understanding and agreement of the parties and cancel and
supersede all prior negotiations, representations, understandings or agreements, whether written
or oral, with respect to the subject matter of this Agreement. No waiver, alterations or
modifications of any provisions of this Agreement shall be binding uniess in writmg and signed by the
duly authorized representative of the parties sought to be bound.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first

above written.
*****************************************************************************

Date:

Oneida County:

Anthony J. Picente, Jr., County Executive

******************************************************************************

Approved:

Kimberly A. Kolch, Assistant County Attorney

******************************************************************************

Date:

Oneida County Department of Social Services:

Colleen. Fahy-Box, Commissioner

5~

Date: [ 3////{}5

********;ﬁ********************************************************************

A (o
Mohawk Valley Commumity Action Agency, Inc. Frn U NS1ELD
Amy Turner, Executive Director

******************************************************************************

# 14901
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APPENDIX A
NEW YORK STATE CONDITIONS

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L

This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, In writing, of the State.

This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no lability

on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(2) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours n any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(c) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(D The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided i Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(b) No contractor, subcontractor, nor any person on his behalf shall, m
any manner, discriminate against or intimidate any employee hired



©

(d)

©)

for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of fifty dollars for each person
for each calendar day during which such person was discrimimated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every coniract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limuted to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(@)

()

(©)

*(d)

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national ongm, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

¥ the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
comtractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collsctive
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
unmion or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The comtractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued



pursuant thereto and will furnish all mformation and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(¢) If the contractor does not comply with the equal opportumity
provisions of this contract, with Executive Order # 45 (1977), or with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated or suspended or payments thereon
withheld, or the contractor may be declared neligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), m every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontractor or vendor as to
its work force within the State of New York. The contractor will take
such action in emforcing such provisions of such subcontract or
purchase order as the contracting agency or the OSCC may direct,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is fhreatened with litigation with a
subcontractor or vendor as a result of such direction, the contractor
shall promptly so notify the Attorney General, requesting him to
intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Indusirial Commiissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a jomt bid each party thereto

certifies as to its own organization, under penalty of perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;



2) Unless otherwise required by law, the prices which have been
quoted i this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to mduce
any other person, partnership or corporation to submit or not 10
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been comphied
with, the bid shall not be considered for award nor shall any award
be made nless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has imformed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (¢) has sold the same items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph VII ()

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.



APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
PERSONNEL

a The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries, and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable federal, state and local laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified apphcants
or recipients of public assistance by both public organization and private enterprises who
are under contractual AGREEMENT to the Department for the provision of goods and
services. Contractors will be expected to make best efforts m this area.

C. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor

NOTICES

a. All notices permitted or required hereunder shall be in writing and shall be transmitted

either by:
1. By certified or registered United States mail, return receipt requested;
2. By facsimile transmission;
3. By personal delivery;
4. By expedited delivery service; or
5. By e-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the address, facsimile number or e-mail Address provided to the Contractor during
comtract development or to such different Program Manager as the Department may
from time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered Umuted
States mail, as of the date of first attempted delivery at the address and in the mamner
provided herein, or in the case of facsimile transmission or email, upon receipt.

C. The parties may, from time to time, specify any new or different address In the United
States as their address for purpose of receiving notice under this Agreement by giving
fifieen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the



purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

OFFICE SERVICES

a. The Contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or In part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Departient,
pursuant to federal regulations 45 CFR 92 unless sach authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
fhis AGREEMENT under contracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this
AGREEMENT, all property purchased with funds under this AGREEMENT shall be
returned to the Department, unless the Department has given direction for, or approval
of an alternative means of disposition in writing.

¢. Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The Contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contamed
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or m part, including where relevant, timely
completion of milestones, the Contractor agrees 1o submit to the Department within
three (3) days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

¢. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
fanded through this AGREEMENT, including but not limited to the following: death or
serious injury; an arrest or possible criminal activity; and destruction of property;
significant damage to the physical plant of the Contractor, or other matters of a similarly
serious nature.



d.

+h

U

In providing these services, the Contractor hereby agrees to be responsible for designimg
and operating these services, and otherwise performing, so as to maximize federal
financial participation to the Department under the Federal Social Security Act.

If funds from this AGREEMENT will be used to pay any costs associated with the
provision of legal services of any sort, the following shall apply;

1. No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this AGREEMENT. The term “litigation” shall include commencmg or threatening
to commence a lawsuit, joining or threatening to join as a party to ongoing litigation,
or requesting any relief from either the State of New York, the New York State
Office of Children and Family Services or Oneida County or other local government
or local social services district, based upon any agreement between such agency m
litigation with another party and such party, during pendency of the litigation.

2. Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

3. The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

The Department will designate a Contract Manager who shall have authority relatmg to
the techmical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
umanmounced on-site visits to the project. Project reports and issues of mterpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enmter info any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has recetved the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor t© enter mto the
subcontract. All agreements between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the



rights of the Department as set forth in this AGREEMENT, where applicable. The
Contractor specifically agrees that the Contractor shall be fully responsible to the
Department for the acts and omissions of subcontractors and of persons either directly or
indirectly employed by them, as it is for the acts and omissions of persons directly
employed by the Contractor.

The Contractor warrants that it, its staff and any and all subcontractors which must be
approved by the Department, have all the necessary licenses, approvals  and
certifications currently required by the law of any applicable local, state or federal
sovernment to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The Contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this AGREEMENT, and/or any extension thereof, and to secure amy new licenses,
approvals or certificates within the required time frames and/or to require its staff and
subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under this AGREEMENT,
Contractor will immediately notify the Department.

This AGREEMENT cannot be assigned by the Contractor to a subcontractor without
obtaming written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed subcontractor is a responsible
vendor. The determination of vendor responsibility will be made m accordance with
Section 1. of General Terms and Conditions herem.

Tf the Contractor intends to use materials, equipment or personnel paid for under this
AGREEMENT in a revenue generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.

Any interest accrued on funds paid to the Contracior by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained I good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

_ The Contractor agrees to produce, and retain for the balance of the calendar year m
which produced, and for a period of six (6) years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this AGREEMENT. Such records shall include, but not be hmited to,



original books of entry (e.g., cash disbursements and cash receipts journal), and the

following specific records (as applicable) to substantiate the types of expenditures noted:

1. Payroll Expenditures: cancelled checks and the related bank statements, time and

attendance records, payroll jowrnals, employee personal history folders, and cost

allocation plans, if applicable.

Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank

statements, reporting forms, and invoices for Fringe Benefit expenses.

Non-Personal Services Expenditures: original mvoices/receipts, cancelled checks

and related bank staterments, consultant agreements, leases, and cost allocation plans,

if applicable.

4. Receipt and Deposit of Advance and Reimbursements: itemized bank stamped
deposit slips, and a copy of the related bank statements.

5. The Contracior agrees that anmy equipment purchased with funds under this
AGREEMENT is the property of the Department and will remain with or will be
returned to the Department in the event of the termination of this AGREEMENT,

N
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Although not required, the Department recommends that the Contractor retain records
directly pertinent to this AGREEMENT for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten (10) years.

By signing this AGREEMENT, the Contractor certifies that withm the past three (3)
years the Contractor has engaged in no actions that would establish a basis for a finding
by the Department that the Contractor is a non-responsible vendor or, if the Contractor
has engaged in any such action or actions, that all such actions have been disclosed to
the Department prior to entering info this AGREEMENT. The actions that would
potentially establish a basis for a finding by Department that the Contractor is a non-
responsible vendor mclude:

1 The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

5 The Contractor has had a claim, Hen, fine, or penalty imposed or secured against the

Contractor by a governmental agency.

The Contractor has initiated a bankruptcy proceeding or such a proceeding has been

initiated against the Contractor

4 The Contractor has been issued a citation, motice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

5 The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

6. The Contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

7. The Contractor has engaged in any other actions of a similarly serious nature.

(U]

Where the Contractor has disclosed any of the above to the Department, the Department
may require as a condition precedent to entering mfo this AGREEMENT that the



Contractor agree to such additional conditions as will be necessary to satisfy the
Department that the vendor is and will remam a responsible vendor. By signing this
AGREEMENT, the Contractor agrees to comply with any such additional conditions
that have been made a part of this AGREEMENT.

By signing this AGREEMENT, the Contractor also agrees that during the term of the
AGREEMENT, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish a basis for a finding by Department that the
Contractor is a non-responsible vendor, as described above.

0. By signing this AGREEMENT, the Contractor agrees 10 comply with State Tax Law
section 5-a

p. The Contractor must maintain Workers” Compensation Tnsurance in accordance with the
Workers’ Compensation Law. If the Contractor believes they are exempt from the
Workers’ Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers’
Compensation Board website at:
http://www.web.state.ny.us/content/ ebiz/we_db_exemptions/we db_exemptions.jsp

q. Al organizations that receive federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief Accordingly,
organizations, in providing services supported i whole or m part with federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious mstruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct federal financial assistance (including through prime awards or
sub-awards), separately m time or location from anmy such programs or services
supported with direct federal financial assistance, and participation in any such explicitly
religious activities must be voluntary for the beneficiaries of the social service program
supported with such federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Department’s Contract Manager for review and approval.
These reports shall be in such substance, from, and frequency as required by the
Department and as necessary to meet state, federal and Oneida County requirements.

The Contractor shall complete Contract Bvaluations as required by the Department as



well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of fmancial and/or clhent
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall mamtamn the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable state, federal, and local
laws and regulations. Any breach of confidentiality by the Contractor, its agents or
representatives shall be cause for immediate termination of this AGREEMENT.

b. Any Contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any fmancial
and/or cliemt identifiable information concerning such youth. Additionally, the
Department will require a database check of the State wide Central Register of Child
Abuse and Maltreatment (SCR) of each employee and volunteer of the Contractor who
has the potential for regular and substantial contract with children in the care or custody
of the Department. Any Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any fmancial and/or client identifiable information concerning such youth.

¢. The Contractor and any subsequent subcontractor shall not discriminate or refuse
assistance to individuals with AIDS or an FIV infection or an HIV - related illness.

The Contractor and amy subsequent subcontractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for re-disclosure
in violations of state law and regulations.

The Contractor and any subsequent subcontractor must mclude the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by state law. State law prohibits you from making any further disclosure of
this nformation without the specific written consent of the person to whorm it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure mn violation of
state law may result in a fine or jail sentence or both. A general authorization for the



release of medical or other information 1s not sufficient authorization for further
disclosure.”

d Al information contained in the Contractor’s, or it's subcontractor's files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
3575 and 423 7, as well as any applicable federal laws and any regulations promulgated
thereunder and shall not be disclosed except as authorized by law.

e The Contractor and any of the Contractor’s staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of Social
Services Confidentiality and Non-Disclosure Agreement provided with  this
AGREEMENT and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Admmistration Office, 4% Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The resalts of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findmgs and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opimions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

c. ATl of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and

Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant o this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and busmess
address(es) of the principal(s) producmg the scientific or statistical study, report or



analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of or under this AGREEMENT, or with momies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the Department. Determination as to
ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under ary patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a. This AGREEMENT may be terminated by the Department upon thirty (30) days
prior written notice to the Contractor. Such notice is to be made by way of registered
or certified mail return receipt requested or hand delivered with receipt granted by
the Contractor. The date of such notice shall be deemed to be the date the notice 18
received by the Contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
ig delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses mcurred in good faith before the date of termination of this
AGREEMENT.

b. Tf the Contracior Fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, said notice of breach
shall be sent by way of registered or certified mail return receipt requested, or shall
be delivered by hand, receiving Contractor’s receipt therefore. Said notice shall
specify the Contractor’s breach and shall demand that such breach be cured. Upon
faflure of the Contractor to comply with such demand within thirty (30) days, or
such longer period as may be specified therem, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of amy real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.



To the extent permitted by law, this AGREEMENT shall be deemed m the sole
discretion of the Department terminated immediately upon the filling of a petition mn
bankruptcy or insolvency, by or against the Contractor. Such termmation shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

Should the Department determine that federal, state or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the AGREEMENT period or deem this
AGREEMENT terminated immediately. The Department agrees to give notice to the
Contractor as soon as it becomes aware that funds are unavailable, m the event of
termination under this paragraph. If the initial notice is oral notification, the
Department shall follow this up immediately with written notice. The Department
will be obligated to pay the Contractor only for the expenditures made and
obligations incurred by the Contractor until such time as notice of termination 1is
received either orally or in writing by the Contractor from the Department.

The Contractor shall provide to the Department such nformation as 1s required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this AGREEMENT, the Contractor shall be required
to immediately notify the Department so that the Department may assess whether
the Contractor contimues to be a responsible vendor. Should the Contractor fail to
notify the Department of any change m the vendor responsibility information or
should the Department otherwise determine that the Contractor has ceased to be a
responsible vendor for the purposes of this AGREEMENT, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor.
Said notice of termination shall be sent by way of registered or certified mail return
receipt requested, or shall be delivered by hand, receiving Contractor’s receipt
therefore. Said notice shall specify the reason(s) that the Contractor has been found
to no longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Countractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to mamtain this AGREEMENT. Should the Contractor
fail to comply with the required corrective action withm thirty (30) days of the date
of notification, or such longer period as may be specified therem, the Department
may, upon written notice similarly served, immediately terminate this
AGREEMENT, termination to be effective upon the date of receipt of such notice
established by the receipt returned to the Department. Upon such termination, the
Department may require (a) the repayment to the Department of any monies
previously paid to the Contractor, (b) return of any real property or equipment



purchased under the terms of this AGREEMENT, or an appropriate combination of
(2) and (b) at the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this AGREEMENT
as part of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT. If the Department should determine that the
Contractor has abused or misused funds paid to the Contractor, or if the Contractor has
violated or is in non-compliance with any term of any other agreement with the Department,
or has abused or misused funds paid to the Contractor under any other agreement with the
Departmert, the rights of the Department shall include, but not be limited to:

Recovery of any funds expended in violation of this AGREEMENT;
Suspension of Payments;

Termination of this AGREEMENT; and/or

Employment of another entity to fulfill the requirements of this AGREEMENT.
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The Contractor shall be liable for all reasonable costs incurred on account thereof, meluding
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the contracted services to any other emtity
selected by the Department in a manner that will enable the Department or chents to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
fhe transfer, providing the new entity promptly and at no charge with a complete copy of the
clierts’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal busmess
hours to any and all mformation necessary to perform its audit or imvestigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all agreements between the Contractor and a subcontractor or
consultants for the performance of any obligations under this AGREEMENT will be by
written contract (subcontract) which will contain provisions includmg, but not limited to, the
above specified rights of the Department.



FISCAL SANCTION

Tn the sole discretion of the Department, contractors may be placed on Fiscal Sanction when
the Department identifies any of the following issues:

1. The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

2. A Department or other audit identifies significant fiscal irregularities and/or that

funds are due to the Department

The Contractor has not provided satisfactory services as required under the terms of

this or another Department agreement;

4. The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

5. A Department, County, state or federal prosecutonal or mvestigative agency
identifies possible criminal activity, or sigmficant fiscal or programmatic
irregularities on the part of the Contractor;

6. The Contractor is not in compliance with state, federal, or County statutes or
regulations, or applicable Department guidelmes, policies and/or procedures; or

7. Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

(W)

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resotved. The Contractor will be notified in advance of
any proposed Fiscal Sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are ot resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The Contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest 1s paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that the Contractor 1s an Independent Contractor,
and not in any way deemed to be an employee of the Department or County of Oneida
for any purpose mcluding, but not limited to, claims for unemployment insurance,
workers® compensation, retirement or health insurance benefits. The Contractor agrees
to defend and indemnify the Department and/or Oneida County for any loss the
Department and/or Oneida County may suffer when such losses result from claims of
any person or organization injured by the negligent acts or omissions of the Contractor,
its officers and/or employees or subcontractors. Furthermore, the Contractor agrees to
indemnify, defend, and save harmless the Department and/or Oneida County, and its



officers, agents, and employees from any and all claims and losses occurring or resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supplies in comnection with the
performance of this AGREEMENT, and from all claims and losses occurring or
resulting to any person, firm, or corporation who may be mjured or damaged by the
Contractor in the performance of this AGREEMENT, and against any liability,
including costs and expenses, for violation of proprietary rights, copyrights, or rights of
privacy, arismg out of the publication, translation, reproduction, delivery, performance,
or use, or disposition of any data furnished under this AGREEMENT or based on any
libelous or other unlawful matter contained in such data or written materials n any form
produced pursuant to this AGREEMENT.

b The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this AGREEMENT, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew this AGREEMENT are at the discretion of the Department, which shall
supply written notice of such renewal or termination within thirty (30) days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITHLAW

The Contractor represents and agrees to comply with the requirements of the Civil Rughts
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41 CFR Part 60.

The Contractor also agrees to comply with federal and state laws as supplernented m the
Dept. of Labor regulations and any other regulations of the federal and state entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the Department. The family
will be informed in advance of the Agency's decision to file a report with the Central
Regster.

The Contractor attests they have not been debarred by the federal Government from



contracting to provide services funded by any federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
federal and/or New York State Funds for the purposes set forth in this AGREEMENT.

Should funds become unavailable or should appropriate federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth m this
AGREEMENT, the Department shall have the option to immediately terminate this
AGREEMENT upon providing written notice to the Contractor. In such an event, the
Department shall be under no further obligation to the Contractor other than payment for
costs actually incurred prior to termination and m no event will the Department be
responsible for any actual or consequential damages as a result of termination.

This AGREEMENT contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT, shall be deemed to exist or to bind any of the parties
hereto. No wavier, alterations or modifications of and provisions of this AGREEMENT shall be
binding unless in writing and signed by the duly authorized representative of the parties sought to be
bound.

This AGREEMENT shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.
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APPENDIX C

Purchase of Service Specifications Between Oneida County Department of Social Services and
Mohawk Valley Community Action Agency, Inc.

1 Preventive Service Goals and Objectives:

A Definition: Parent Aide Services is defined as those services provided in the home and
community that focus on the meed of the parent for mstruction and guidance and are
designed to maintain and enhance parental functioning and Family / parent role
performance. Techniques may mclude, but not be limited to role modeling, listening skills,
Home Management assistance and education in paremting skills and personal copmg
behavior.

B Tareet Population: Contractor’s Parent Aides will provide community-based services to 145
families at any given time in order to prevent foster care, oOr tO return children from foster
care. The major priority of Preventive Services is to decrease the number of children comimng
imto foster care and to return children to a permanent living arrangement. The Agency will
pursue an aggressive policy regardng permanency planning for children at risk of commg
mto care and children m care.

C. Program Goals:

1. Provide Family and community based services to children at imminent risk of
placement ito Foster Care and their families. The products are ammed at
reducing the number of children entering / reemtering Foster Care to include
PINS and JDS and helping them return successfully to the community.

2. To reunify children in Foster Care with their families as quickly as possible
through training, education and Family support services designed specifically to
strengthen the Family unit. Intervention of Parent Aide Program services help to
ensure a safer, more nurturing and healthier home environment.

3 To assist children and families in Tonger term planning when a return home from
Foster Care is not possible. This may include adoption when appropriate and
possible.

4 To serve a minimum of 145 families at any given time during the Agreement
year.

II. Program Description:
A Staffing: Mohawk Valley Community Action will employ (1) Program Manager and (10)
Family Specialists (each Specialist will have a maximum caseload of 14 cases at any given
time). Mohawk Valley Community Action agrees to Provide Parent Aide Services to (145)
families at any one time during the Agreement year. These cases will be drawn from the
Department's active preventive and protective caseload. The parent aide will be available
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flexible hours to better serve the families. Staff will preferably hold a mmimum of an
Associate’s degree or experience as deemed appropriate by the Department, with some
experience in working with at-risk youth or providing parenting programming.

B. The Contractor shall facilitate supervised visits at the Department’s discretion.

C. The Contractor shall continue to provide required services to families as outlimed in this
Agreement and New York State Department of Social Services Regulations regardless of
the vacancy status of personal

D. The Contractor shall provide Parent Aide Services as defined below by New York State
Department of Social Services.

E. Contractor shall cooperate with Oneida County Department of Social Services and
provide the necessary services and documentation to ensure compliance with standards
prescribed by federal, state and local law. ~Contractor shall participate in a centralized
intake process and shall not reject any case referred nor close any case without prior
written approval from the Department. Contractor shall not sub-contract any part of the
Agreement award. Services will be provided in the Family's home, as required by law.

F. Contractor shall provide Family and community-based services to children at imminent
risk of foster care and their families to reducethe number of children entering or re-
entering foster care and helping them retum successfully to the community.
Contractor shall reunify children in foster care with their families as quickly as
possible, ensuring a safe, nurturing and healthy environment. Contractor shall assistin
developing a permanency plan when children canmot return home. Contractor shall
provide visitation services. Contractor shall provide all services to the awarded number
of families, regardless of the vacancy status of personnel, as defined by the NYS
Department of Social Services.

1L Department Required Operating Procedures:

A. Referrals shall be made by the Department and faxed to the Contractor. The referral packet
will include the parent aide referral form, any court orders and FASPS, as well as countact
information for the current caseworker and supervisor. In the absence of the court order of
FASP, the Department shall provide a brief summary of what is in the current court order
and the basic service plan agreed upon at this pomt;

B. Within 2 business days of the date of the referral the Contractor shall notify the Department
who was assigned as parent aide to the case;

C. Upon receipt of the referral, and within 2 business days of such, the parent aide shall contact
the caseworker to discuss case issues, make an initial assessment of Family’s needs and

create a possible plan of action;

D. Within 5 business days of assignment the parent aide shall contact the Family and establish
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meeting schedule. Parent aide contacts shall mitially be weekly and as case tramsitions to
closure contacts shall be decreased. These decisions shall be discussed with the assigned
caseworker and made part of the service plan reviews;

E. The caseworker shall be given the option of accompanying the parent aide on the first visit
to the Family;

F. A Housing Inspection shall be completed and submitted to the Department withm 10
business days;

G. Weekly home visits shall occur at a minimum of one hour per week. (Direct service time
with Family does not mclude travel time ). Routine communication with caseworker shall
occur after each visit. All comtacts will be incorporated into service plan reviews;

H Parent aide shall make monthly phone or other personal comtact with the assigned
caseworker and provide monthly update as to case status;

I Parent aide shall complete contemporaneous case notes of all case contacts. These notes
shall inchude, but not be limited to, the following information: where, when and how the
comtact occurred, who was present during the contact, purpose of the comfact, issues
discussed during the contact, amy concerns noted during the comtact, and an ongoing
assessment as to how much progress the parent is making to reach the established goals.
These notes shall be provided to a designated person within the Department by the 5% of the
following momnth.

J. Parent aide shall attend and participate in all FASP related meetings and/or service planning
meetings that they are requested to attend when provided reasonable notice.

K. Parent aide shall attend Court as requested and provide the followmg:

1. Testimony, as needed,;

9 Parent aide shall make available case notes which include: where, when, and
how contact occurred with the parent, who was present, purpose of the contact,
issues discussed with the parent, concerns of either parent or parent aide, and an
update on the parent’s progress towards attaining goals.

L. Parent aide shall utilize a parenting curriculum to provide one-on-one parent skills traming.
This training shall be a priority for the Contractor and every effort shall be made to complete
the training expeditiously within the guidelines of the particular curriculum. The Contractor
shall notify the Department of a parent’s successful completion of the parenting program
and/or the parent’s faiture to complete or benefit from the training.

M. If a parent or Family is non-compliant with Parent Aide Services:

1. The parent aide shall notify the Department (both the caseworker and
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department’s designated staff person) if, after reasonable attempts, a Family 1s
not cooperating with Parent Aide Services.

b

The Department shall schedule a service plan meeting to discuss lack of
compliance and make an appropriate plan of action, Contractor staff shall
participate in the meeting. If the decision is to terminate Parent Aide Services
pending future compliance, the Contractor shall provide a letter to the
Department outlining their efforts and the reason for the closure, all closures
shall be approved by the Department.

N. At every 6 month FASP review the Department’s Grade A Supervisor must approve the
continuation of Parent Aide Services.

O. Child and his or her Family Referral and/or open cases will not be rejected or closed
without the approval of the Department.

P. Due to the large geographic area and lack of public services, transportation is a key 1ssue
for families seeking self-sufficiency. The agency will work with the families to establish
goals to address the transportation issue and emable them to plan for appropriate
transportation when needed (ex. Considering transportation issues when locating a home
or service, learning how to utilize public transportation services such as taxi’s, bus routes,
ride sharing, securing a vehicle if possible etc.). The Contractor agrees 10 arrange or
provide transportation for child and his or her Family assigned to their caseload, mcluding
for, but not limited to, the following situations:

1. Medical Apporntments;
2. Visitations;

3. Counseling appointments;

4. Shopping, and Contacts with other Agencies to improve housing;
5. Pre-Placement Visits, if necessary; and
6. To the Department for Departmental business.

Q. The Commissioner of Social Services reserves the right to evaluate the job performance of
the individual chosen to perform the work and may request such mdividual be relieved of
his or her duties under this agreement and another person chosen in his or her place. The
final decision on reassignment of staff rests with Contractor.

TV. Records and Reports:

A. The Agency will complete Title XX Eligibility forms for each Family. The forms
must be submitted monthly with Oneida County Voucher no later than the Sth day of



the following month to ensure payment and include a summary of the month’s
activity.

B. All reports required herein are required by federal, state or local law, rule or regulation.

C. The Contractor shall prepare and provide any and all mouthly or Quarterly reports
required by the County and/or State Governments pertaining to this Agreement. Monthly

reports shall be completed and submitted by the fifth day of the following month.

D. The Contractor shall complete a Contract Staffing Report upon completion of a fully
xecuted Agreement. The Contractor agrees to complete a Contract Staff Vacancy Report

upon changes.

E. The Contractor shall complete a listing of current Agreement Persomnel upon full
execution of the Agresment. The Contractor shall notify the Department of staff vacancy
and/or staff changes through the attached Staff Modification notice. Both staff data

notices shall be sent to the Contract Administrator

F. The Contractor shall provide a program "portfolio," as discussed and mutually agreed

upon. The Contractor shall participate i program evaluation planning and preparation.

V. Contractor’s Program Description: Family Development Family Support Services:

A. Contractor provides comprehensive Family support services based upon Family
Development Model. The Family Development model is used to help families
reduce the barriers that prevent them from leaving poverty and becoming self-
sufficient. The underlying purpose is the pursuit of a delivery system that maximizes
a Family's potential so they may leave welfare and become a participating,
contributing member of our society.

B. Tn working with a Family, the worker helps determine who owns a problem, points
out alternatives and discusses solutions. The Family Development system focuses away
from crisis-orientated and fragmented services, towards an empowerment and family
support based approach. The approach emphasizes prevention, mteragency
collaboration and a greater role for families when determining services. Long-term
Case Management has been used successfully to assist participants in recognizing and
solving their own problems, accessing services and setting goals, which will lead to
stable families and ultimately self- sufficiency.

C. TheFamily Development Model consistsof a six-step process:
1 Stabilize household;

2 Enhanceliving conditions;



3 Improve Family members' physical, socialand educational development;
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Increase literacy levels and basic employment skills;
Coordinate delivery of integrated services;

Assistin empowering the Family toward achieving self-sufficiency.

D. Self-sufficiency servicesthrough Family Development:

[\

Case management, using the Family Development model, will be imtense during
the Family's enrollment in the program. There will be a minimum of one hourly
home visit per week, with the number decreasing as the Family's abilities and
capabilities grow. Emphasis will be upon increasingthe Family's problem-solving
capability, enabling them to become self-confident and self-sufficient.

Case Management will be provided for as long as deemed necessary by the
Department. Upon successful completion of the Parent Aide Services,
Contractor will offer the Family continued Case Management services through
other agencyprograms.

After the Family's immediate needs have been met, the worker will conduct an
in-depth interview. The interview, which may be spread over several visits, will
be based upon the Family Assessment Survey. This assessment will identify
problems to be overcome and will be a basis of the Family's goal setting. The
Family will work with the worker to develop short and long-term goals, and to
identify in an action plan the steps necessary to attain them. The worker will
assist the Family in accessing information, services, and assistance required
achieving their self-determined goals. :

A Family Assessment will be updated minimally every four months, and will be
used by the Family and worker to gaugethe Family's progress in maintaming or
achieving custody of their children and in achieving Family-set goals.

Fach Family will receive training on the rights and responsibilities of tenants
and landlords. Topics will inctude obtaining minor repairs and maintenance,
withholding rent, what to do if rent cannot be paid, and eviction proceedings.
The worker will discuss budgeting with the Family and help them set priorities
and develop a working budget, if needed A Family with severe budgeting or
debt problems will be referred to Consumer Credit Counseling for in-depth
assistance.

Families will be referred to local agencies to address issues that threaten their
housing and self-sufficiency. Integral to the referral process will be supporting
and encouraging Families' efforts to access needed services and become
effective advocatesfor their own needs.



7. Adults without a high school diploma will be strongly encouragedto pursue a
GED, through referral to the local BOCES, or to Even Start for homebound
mothers of infants and young children.

8 Tamilies will be encouraged and have assistance in gaming full-time
employment. Families will need their own source of mcome if they are to
remain in permanent housing. In Oneida County, Working Solutions 1s the entry
point into government-sponsored traiming, pre-employment, and placement
services. Program participants will be made aware of job openings within the
Contractor’s programs and services, and will receive high consideration for any
for which they are qualified.

9. Childcare is an important issue for single parent Famihies and those in which
both parents are employed (often an economic necessity for project families).
The Mid-York Child Care Coordinating Council assists parents in Oneida County
in locating quality childcare by maintaining a list of all state-licensed and
certified providers, and by educating parents in selection of appropriate care.
The Contractor will refer parents to the Coordinating Council as well asto the
Head Start / Early Head Start (all of Oneida County, including the City of Utica).
Parentswill be encouraged and assisted in accessing available childcare subsidies
for public assistance recipients and the working poor.

10. Familiesdealing with domestic violence will be referred to domestic violence
programs in Oneida County for counseling and assistance. Some legal issues
may be handled by Legal Aid Society of Mid-New York, which maintans
offices in Rome and Utica.

11. Health, mental health, and substance abuse problems will be referred to
appropriate organizations. The Oneida County Public Health Nursing Services
provide well-child clinics and child immunizations; lead screening, and pre- and
post-natal services. The Contractor maintains relationships with a variety of
health, mental health, and substance abuse treatment providers in localities
throughout the service area that will accept referrals from Parent Aide program
and other Contractor programs.

12. Dueto the large geographic area and lack of public services, transportation 1s a
key issue for families attempting to become self-sufficient It is an issue In
selecting an apartment location and in budgeting because of the financial strain
of maintaining a vehicle on a limited income. Families will be encouraged to
establish Family goalsto address both of these issues. Local taxis, volunteer
drivers, or ride sharing may offer a solution under some circumstances. In
emergency situations, in the absence of the other resources, it may become
necessary for the program staff to transport a personor Famuly.

E. Parenting One-on-Oune:



1. The Family Specialist shall address the Family's parenting issues one-on-one
during home visits. The Contractor’s one-on-one parenting sessions have been
deemed by Oneida County Family Court judges as 'meeting the requirement to
attend parenting classes.' Everyone learns and retains information differently,
therefore it is 2 must to provide information in as many medrums as possible.
The Contractor’s one-on-one parenting sessions incorporate visual (videos),
written (pamphlets, workbooks that follow the videos) and verbal components.
These 'tools' provide standardized information utilized by all Family
Specialists.

V1. Contractor’s Reference Materials and Content:

A, Boys Town Common Sense Parenting Video Kit- This series of six sessions
comes with an imteractive workbook which includes activities that are done
during the video and also "homework" that 1s done independently.

1 Sessionl- Parents are Teachers: How you can communicate clearly with
your children and how to use positive and negative consequences with
children to change their behavior.

2. Session 2- Bncouraging Positive Behavior: Demonstrateshow catching children
when they're being good is one of the best ways to encourage more positive
behavior. How to praise children effectively and how to use charts and
contracts to help children set and reach reasonable goals.

3. Session 3- Preventing Misbehavior: Demonstrates how to prevent problems
before they occur by teaching your children what they need to know to be
successful in mew situations or in situations that have been trouble for them m
the past.

4 Session 4- Correcting Problem Behaviors: Demonstrates how to respond
effectively to children's misbehavior and increase the likelihood that children
will behave better in the future.

5. Session 5- Handling Emotionally Intense Situations: Teaches techniques you can
use to stay calm and to teach children self-control when they throw temper
tantrums, scream, hit or defy you

6.  Session 6- Helping Children Succeed in School: Demounstrates what you can do
at home to help children do well in school. How to use school notes, manage
time and assist with homework.

B. ADHED: What Can We Do: This video and workbook focuses on the most effective
ways for managing ADHD. Parent training strategies are detailed and effective
techniques such as home token systemsare demonstrated.



C. ADD Hyperactivity Workbook: This workbook touches topics such as, characteristics
and causes of ADHD, medication management, psychological counseling and behavior
modification. Youwill find practical strategies to solve common problems found by
parents of children with ADHD. Includes worksheets targeted at specific behaviors
for change, and behavior rating scales.

_ Building Blocks for Successful Parenting- Video series of five programs to help parents

with preschool children addressthe issues that are mmportant in the early years. Each
program will equip parents with the building blocks that support successful parenting
and successful kids. This series was created to empower parents immediately. This
series gives tools that every parent including teenage parents can use right away. Each
video comes with a guide to be used so the parents can get the most out of these
programs.
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Program 1: Handling Anger, Temper Tantrums and Sibling Rivalry Effectively

Objectives:

. Enable parents to prepare children for the arrival of new siblings;

« Discoverwaysto minimize sibling rivalry;

o Realize the benefits and drawbacks of sibling rivalry;

«  Understand triggers to children's anger;

«  Empower parents by providing safe and appropriate ways to deal with
preschooler's anger;

. Teach parents how to recognize and diffuse potentially dangerous tantrum
behaviors.

Program 2: Preschooler Discipline: Making it a Positive Experience.

Objectives:

. Evaluate parenting styles and determine
children's temperaments in order to predict
and prevent misbehavior;

¢ Provide guidelinesto help avoid destructive discipline,

«  Demonstrate the basics of good behavioral management;

«  Train parents to commuunicate limits to children;

+  Tllustrate alternatives to physicaldiscipline.

Program 3: Agesand Stages: Knowing what to Expectand When

Objectives:

. illustrate phases of physical and cognitive development m preschoolers;

. Advise parents on bedtime do's and dom'ts;

«  Teachsafety guidelines for preschoolers;

«  Train parents to appropriately manage feeding times;

. Gain insight into the likes and dislikes of preschoolers;

+  Explammethods for potty training;

- Educate parents on how to help their preschooler cultivate independence.

Program 4: Preparing Your Preschooler For SuccessIn School

Objectives:



«  Understand how a child's imagination works;
. Show how play and having fun are essentialto learning;
- Explain the limitations of what should be taught to preschoolers;
. Explorewaysto motivate children to learn;
«  Ease preschoolers' transition into kindergarten.
5 Program 5: Working Parents and Your Preschooler
Objectives:
«  Suggestways to successfully balance career and family responsibilities;
«  Sharetips on avoiding the separation blues;
. Empower parents and children with coping skills to deal with divorce;
- Provide parents with child-care options and considerations;
«  Addresssafety concerns regarding daycare.

" Homework? I'll do it later- Shows you how to find out if your child is having
difficulty with homework and how to motivate and teach your youngster the most
effective way to do bomework.

. You Want Me to Help With Housework? No Way: teaches a systematic way to teach
children to help out more around the house.

 I'm Not Everybody! Helping Your Child Stand Up To Peer Pressure: Teaches
practical ways parents can help children prepare for and deal with pressure from their
friends.

] Can't Decide What Should I Do?: Shows a method for helping youngsters sort
through problems and come up with well thought out solutions.

No, ] Won't! And You Can't Make Me: Teaches methods to deal with children's rebellion
and temper flare-ups.

Catch'em Being Good Happier Kids, Happier Parents through Effective Praise:
Shows how to break the cycle of criticism and concentrate on the good things children
are doing.

_ Setting Your Child Up For Success Anticipating and Preventing Problems: Shows
how to help children be more successful in daily situations they may encounter.

. Tuake Time To Be A Family. Holding Successful Family Meetings: Shows how to use
family meetings to build children's decision-making skills.

A Change for the Better Teaching Correct Behavior Shows how to deal with the
frustrating problem of children and teens’ misbehavior.

. Negotiating within the Family You and Your Child Can Both Get What You Want:

Shows how to use a simple written agreement to help children identify and achieve
realistic and personal goals.
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O. It's Great to Be Me Increasing Your Child's Self Esteem: Teaches practical, easy 'to
learn concepts that will allow them to have an impact on their child's developing self-
esteem.

P. United Learning: Blended Families, Yours, Mine and Owrs: different ideas for
bringing children from different relationships mto one home. It gives ideas on how
to make the transition more comfortable. It shows parents different issues that each
child may haveto deal with and how they can heip them do so. Cambridge: From Here
to Self Fsteem: This video shows how to build self-esteem through everyday
interactions.

Q. New Parent Productions. Baby's First Months, What do we do now? This video guides
parents through the first few months. It focuses on common newborn problems, holding
baby, diaper change, umbilical cord care, sponge bath, tub bath, dressing baby, first
doctor visit, breast feeding, expressing milk, bottle feeding, fingernail clippmg,
crying/colic, taking temperature, minor emergencies and commonly asked questions.

R. Cambridge Career Producits: Basic Parenting Skills: is an overview of basic
parent skills. It explores strategies for building discipline, communication and
stability in children’s lives.

S. Health Connection: Poisoning Our Children, the Perils of Secondhand Smoke:
shows parents, the importance of not smoking around children. It shows the
effects of second hand smoke.

T Cambridge: Baby Basics- Will help new parents gain the benefits of a common sense
approach as well as developing personal strategies that will work for them. It will
answer questions pertaining to the newborn at birth, caring for mom postpartum, first
days at home, daily care, feeding, health, safety, crying, sleeping, growth and
development.

U. Organization Unlimited: Clutier Busters - Contains storage and organization solutions
to give more room in every room of the home.

V. Clear: Breaking the Lice Cycle, Understanding Head Lice- This video shows how to
identify lice infestation and available treatments.

W. Brazelton on Parenting: This video touches on pre-natal topics such as becoming 2
family, the wonder of your newborn and sibling rivalry.

VIIL Additional Books used for Reference:

A. Common Sense Parenting

B. Skills For Families, Skills For life
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C. 365 FoodKidsLove To Eat

D. Go To Your Room - Consequences that Teach Nurturing Parenting

E. Finding Safety and Support-Domestic Violence

F. Alcohol, Anger and Abuse

G. Children’s Games Made Easy Child Safe

Supervised Visitation:

A. The Contractor will provide supervised visits on behalf of the Department. The
Contractor will provide this service either at the Family's home, the Countractor’s
jocation, or at a court ordered/Department designated location within Oneida County.

B. The Contractor will provide various locations for these visits 1) Head Start Cornerstone
Building located at 1100 Miller Street, Utica and 2) at MVCAA, 1721 Black River
Bivd., Rome. The spaces provided will have a small colorful area with interactive toys.
All visitation areas will create an atmosphere that will promote healthy Family-
interaction situations. Reports will be submitted following each visit.

C The Contractor’s staff will be available for a total of two visits per week. Supervised
visitation time will be above and beyond the weekly scheduled visits with each Family.
We would encourage scheduling these visits from 4:00 pm -6:00 pm, but will work
around the needs of the Family.

Performance Targets:

A The Contractor utilizes 2 strategy that focuses on a performance-based model for
management called Result Oriented Management and Accountability (“ROMA”). In
2009, the Contractor started utilizing a new web-based database that tracks Family's
demographics, activities, and outcomes. The Contractor is in the implementation
phase of their new database, when fully operational all case files/notes etc. will be
electronically stored.

Outcomes/Measurements for Parent Aide Agreement:
A Outcome: Parents will demonstrate an improved ability to appropriately parent their children

through an increased knowledge of child development, as well as, improved skills in regards
to issues related to child care such as discipline, nurturing and role modeling.

Performance: Every parent referred to parent aide program will successfully complete the

core curriculum, designed to improve the parent’s child rearing competence within 6 momnths
from the initiation of service.
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Measurement: 70% of the families referred for parent education will successfully complete
the curriculum.

. Qutcome: There will be observable improvement in the parent’s ability to provide a safe
home and appropriate supervision for their children.

Performance: There will not be any new allegations of abuse or neglect during program
participation.

Measarement: 70% of the families assigned a parent aide will not have a substantiated abuse
or neglect report during program participation.

Measurement. 70% of the families assigned a parent aide will not have a child placed
outside the home during program participation.

. Outcome: Parent Aide Services will provide Family centered and culturally competent
services to the target population.

Performance: Families will remain engaged in services umtil service plan goals are
successfully completed.

Measurement: 70% of the participants will report satisfaction with the services provided as
measured by a child and his or her Family satisfaction survey given 30 days from the start of
the program and upon completion of program.

. All families will complete the Family needs assessment. Based on this assessment a
written plan of action, including time frames for objective completion, will be
developed for each Family. All families will be referred by the Department as
appropriate, to servicesprovided by Contractor as well as other community providers.

_ The goal of the project is to stabilize the Family or individual and assist them m
building the self-sufficiency skills that will enable them to become self-reliant. The
principal outcome to be measured is therefore the achievement of Family-set goals
over time, leading to stability and self-sufficiency.

. Verification of a Family's progress will be based upon the quarterly updates of the
Contractor’s Data Base made by the entries of the assigned worker. The service,
activities and outcomes for each Family are captured in the data base system. The
worker will provide verification of satisfaction of services by conducting quarterly
satisfaction surveys. The results of the outcomes will be reported to Department.
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Oneida County Department of Social Services
Contractor and Countract Staff

Confidentiality and Non-Disclosure Agreement

1, the undersigned, an employee of , (the
Name of Contract Agency

“Service Provider™), hereby state that T understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

T further understand that such information includes, but is not limited to, any and all information regarding parents
or guardians and their children, and all employment, financial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations. :

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized
in writing by the Department of Social Services.

T ymderstand that confidential information maintained in and/or obtained from systems/databases such as, but not
limiited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS),
Benefits Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes
and regulations. Access and disclosure of confidential information is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other mdividuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirerent or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still
bindmg.

T understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willtully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized
wnder New York State law to receive it shall be guilty of a class A misdemeanor.

—
Print Name: /%7’)5?' // zﬁ/{/fﬁ 57/’
Signature: ﬂﬂ/l/}’//j ;L’(_/{/Lﬂ/f/h/)
Title: EVelutine Director
Date: /7/8 //ﬁ?
.
o |
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Witness:




ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,

vendee, licensor, licensee, lessor, lessee or any third party, bereinafter known as Contractor.

WHEREAS, County and Contracter have entered into a contract, license, lease, amendment Or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth m this Addendum to be included m
every Contract for which County 1s a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation 1nder this Contract to the Contractor or to
arryone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Sohid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER  RESPONSIBILITY  MATTERS., AND  DRUG-FREE WORKPLACE
REQUIREMENTS.

a Lobbying As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persons entering into a grant or cooperative



agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for mfluencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering mto of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

i Ifany funds other than federally appropriated funds have been paid
or will be paid to any person for nfluencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, Or an employee of a
Member of Congress in comnection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbyng,” in
accordance with its nstructions.

#ii The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i  The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or
agency,

B. Have not within a three-year period precedng this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a



criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period precedmg this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

i Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

. The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, Or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;



2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program, and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring 1n
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee m the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer i writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise recelving
actual notice of such conviction. Employers of
convicted employees must provide notice, includmng
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.

F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)2),
above, with respect to any employee who is s0 convicted,



yol

1) Taking appropriate personnel action against such
an employee, up to and cluding termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to  participate
satisfactorily in a drug abuse assistance oOr
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency,

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs

(A),(B),(C),(D),(E) and (F), above.

The Coniractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, Zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

11.

As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of 2 controlled substance in
conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the



Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240 Notice shall mclude the
identification mumber(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, heremafter referred
to as “HIPAA,” as well as all regulations promulgated by the F ederal Government

in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure

such privacy and security, the Contractor agress to enact the following safeguards

for protected health information:

1

1.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, mcluding but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the
County in any manner that would violate the requirements of 45 CFR §

164.504(e), if that same use or disclosure were done by the County, except that:



1.

The Contractor may wuse and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

11

111

.

vi.

Vil

VI

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;
Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Cortractor with respect to  such protected health mformation;

Make available protected health information in accordance with
45 CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health mformation in
accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relatmg to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County



available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164 .504(e)(2)(n); and

ix. At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintaing, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Coniract permanently to such
information and limit furtber uses and disclosures to those
purposes that make the return or destruction of the information
mfeasible.

d. The Contractor agrees that this contract may be amended if any of the following
events occurs:

i, HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

i, HIPAA, or any of the regulations promulgated in furtherance
thereof, is imterpreted by a court in a manner impacting the
County’s HIPAA compliance; or

i, There is a material change in the business practices and
procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(i11), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
are mull and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Comtractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, natiomal origm, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment Or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate i hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined i Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor 1its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (2) discrimmate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

g. WAGE AND HOURS PROVISIONS.

Tf this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, mcluding the premium rates for overtime pay, as



determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

Tn accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as fo its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices m this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knmowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10, RECORDS.

The Comntractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Contract (heremafter,
collectively, “the Records™). The Records shall mclude, but not be hmited to, reports,
statements, cxaminations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examimation, as well as the agency or agencies
irvolved 1o this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, anditing and copying. The County shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records



shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or m
any way adversely affect, the County’s right to discovery in any pending or future Litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a  Tdentification Number(s). Every imvoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification namber. This number mcludes
any or all of the following: (i) the payee’s Federal employer identification
number, () the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its mvoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

b. Privacy Notification. (i) The authority to request the above personal mformation
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, 1s found in Section 5 of the State Tax
Law Disclosure of this information by the seller or lessor to the County 18
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (i)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the teal or personal property covered by
this Contract.

12, CONFLICTING TERMS.

Tn the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.



13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14.  PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitied bid proposal that the subcontractor has been immformed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

2 Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from
another person, a gratuity or an offer of employment m connection with any
decision, approval, disapproval, recommendation, or preparation of any part ofa
program requirement or a purchase request influencing the content of any
specification or procurement standard; rendering of advice, mvestigation,
auditing, or in any other advisory capacity n amy proceeding or application;



request for ruling, determination, claim, or COntroversy, or other particular matter,
pertaining to any program requiremept or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. Tt shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtam copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement 1s
requested to be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more mn funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an andit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 US.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List s posted on the Office of General Services



(bereinafter “OGS™) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Comntract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within minety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, inchuding, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor m default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall nclude:

i The burning of a lighted cigarette, pipe, cigar or other hghted
instrument for the purpose of smoking tobacco or a tobacco
substitute;

i, The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that



delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

i Within all County of Oneida-owned vehicles or withmn private
vehicles when being used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver 1s the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a frst
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.



Anthony J. Picente Jr. Colleen Fahy-Box
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

August 7,2019 ’ﬂ 3 ! b
=N 20

Honorable Anthony J. Picente Jr.

Oneida County Executive HEALTH & HUN
800 Park Avenue

Utica, New York 13501

E “.JL...M'

Dear Mr. Picente: WAYS & MEANS

Oneida County is in receipt of a grant from the New York State Office of Children and Family
Services in the amount of $253,240.00. These funds will be used to support the Oneida County
Child Advocacy Center. This grant has a Contract period of October 1, 2019 through September 30,
2020. The grant award is not subject to change however; the line items within the budget
attachment, work plan, and performance targets require final state approval and are subject to
change.

This grant supports Law Enforcement Coordinators that are specially trained in the Child
Advocacy Center’s procedures and protocols regarding child abuse cases. The Law Enforcement
Coordinators will be assigned to the Center and act as the liaisons between the Child Advocacy
Center and their respective agencies.

I am available at any time to further discuss this grant should you have any questions.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for acceptance
of these grant funds. =

Sincerely,

loszen T Recenen
Colleen Fahy-B
Commissioner AUG 1 4 2019
CFB/vlc

attachment



#35402
Oneida Co. Department Social Services Competing Proposal
Ouly Respondent
Sole Source RFP
Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: NYS Office of Children and Family Services
52 Washmgton Street
Rensselaer, New York 12144

Title of Activitv or Services: Oneida County Child Advocacy Center Grant

Proposed Dates of Operations: October 1, 2019 through September 30, 2020

Llient Population/Number to

be Served: Child victims of sexual or severe physical abuse, and their
families

SUMMARY STATEMENTS

1). Narrative Description of Propesed Services

This grant will help support the Oneida County Child Advocacy Center (CAC), including a
portion of the cost of 4 part-time Law Enforcement Coordinators (LECs) from various police
agencies. The LECs are part of the multidisciplinary team located at the CAC. The multidisciplmary
team (MDT) mvestigates cases of alleged child sexual abuse and severe physical abuse cases. The
LECs also act as the liaisons between their respective agencies, the CAC, the Department of Social
Services and the District Attorney’s Office in matters relating to the mvestigation and prosecution of
MDT cases. The LECs participate in case review, assist in increasing community awareness of the
CAC and are responsible for inputting data regarding the criminal aspect of MDT cases mto the
computer program. The grant will also support a portion of the cost of the CAC’s Admumistrator.

These funds will also be utilized to support Contractual/Consuitants, travel and tramings, and other
CAC operating expenses.

2). Program/Service Objectives and Outcomes

The CAC provides on-site law-enforcement, Oneida County DSS Caseworkers, victim advocacy,
scheduled medical examinations, counseling, preventive services, child fatality review and a state
of the art traming facility.

3). Program Desigu and Staffing Level -

Total Grant Amount: $253,240.00

Oneida County Dept. Funding Recommendation: A2703

Proposed Funding Source (Federal $ /State § / County $):
Federal 0%



State 100%
County 0%

Cost Per Client Served:

Past performance Served:

0.C. Department Staif Comuments:



STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address):

NYS Office of Children and Family Services
52 Washington Street
Rensselaer, NY 12144

BUSINESS UNIT/DEPT. [D:
CFS01 /3400000

CONTRACT NUMBER: 028055

CONTRACT TYPE:
[ IMulti-Year Agreement
[Z1s implified Renewal Agreement

D Check if same as primary mailing address

800 PARK AVE UTICANY 13501

CONTRACT MAILING ADDRESS:
D Check if same as primary mailing address

800 PARK AVE UTICA NY 13501

[IFixed Term Agreement
CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:
D New
ONEIDA COUNTY OF Renewal
[ | Amendment
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:
Oneida County
CONTRACTOR IDENTIFICATION NUMBERS: AGENCY IDENTIFIER:
NYS Vendor ID Number: 1006002595
Federal Tax ID Number: 156000460
DUNS Number (if applicable): CFDA NUMBER (Federally Funded Grants Ounly):
CONTRACTOR PRIMARY MAILING ADDRESS: CONTRACTOR STATUS:
200 PARK AVE UTICA NY 13501
[l For Profit
Municipality, Code: 300100000-
[[] Tribal Nation
CONTRACTOR PAYMENT ADDRESS: 7] Individual

[INot-for-Profit |

Charities Registration Number:
Exemption Status/Code: Goverment

] Sectarian Entity

Contract Number: # 028055

Page | of 2

Master Grant Contract, Face Page
C028055




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM:

From: 19/01/2617 Tor 99/30/2022
CURRENT CONTRACT PERIOD:
From: 10/01/2015 To:  09/30/2020
AMENDED TERM:

From: To:
AMENDED PERIOD:

From: To:

CONTRACT FUNDING AMOUNT
(Multi-year - enter total projected amount of the
contract; Fixed Term/Simplified Renewal - enter
current period amount):

CURRENT: 253,240.00
AMENDED:

FUNDING SOURCE(S)

State
[ ] Federal

D Other

FOR MULTI-YEAR AGREEMENTS ONLY - CONTRACT PERIOD AND FUNDING AMOUNT:
(Out years represent projected funding amounts)

CURRENT PERIOD | CURRENT AMOUNT

[AMENDED PERIOD | AMENDED AMOUNT

G B L DY o (T

See Aftachment B Summary

Attachment A-1
Attachment B - Budgst
Attachment C
Atfachment D

ATTACHMENTS PART OF THIS AGREEMENT:
All terms and provisions of the original agresment, or as previously amended, remain in full force and effect with the exception of any
changes to the face page and the revised or additional documents fisted below.

Contract Number: # C028035

Page20f2

Master Grant Contract, Face Page
C028055




+9.28-12
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ATTACHMENT A-1
AGENCY-SPECIFIC TERMS AND CONDITIONS FOR ALL
NEw YorK STATE OFFicE OF CHILDREN AND Famiy SErvicEs (OCF3)

LCONTRACTS
(6-27-2019)
The words “Agreement” and “Contract” are used interchangeably throughout this Appendix and refer back to the Master
Contract,
1. BTAFF

@

It is the poficy of OCFS to encourage the smpioyment of qualified applicants for, or recipients of, public assistance
by both public organizations and private enterprises wha are under contraciual agreement to OCF3 for the
provision of goods and services. Coniractor will be expected to make best efforts in this area.

Far the purposes of this section “Staff” includes employees, owners, directors, subsidiaries, affilisies, partners,
agenits and subcontractors of the Contractor working under this Agreement.

The Confractor shali be fully responsible for performancs of work by its Staff working under this Agresment.

QCFS resarves the right to require;
«  The Contractor to identify, in writing, the Staff who will be responsible for performing the work to be done
under this CONTRACT,
»  Prior written approval of OCFS for a Staif change or substitution, and
»  The Contractor's submission of the Staff resume and proof of any required licensure to OCFS for review
and pre-approval. OCFS may refuse to approve any Staff based on ifs review of such individual's
professional capacity and licensure to perform the required sarvices.

The Contractor specifically represents and agrees that its Staff has and shail possess the required education,
licensure, experience, knowledge, and characler necessary to qualify its Staff for the particular duties fo be
performed pursuant to this Agresment, including having the necessary integrity and professional capacity to mest
OCF3's reasonable expectations.

Whenever the Confractor becomes aware that any of its Staff who are providing servicas under the Agreement na
longer possess the necessary education, experience, knowledge, and professional capacity including required
professional ficensurs and/or have unsatisfactory performance evaluations and/or engage in employee misconduct
and/or viclate employment practices and policies, the Contractor shall immediately notify OCF3.

OCFS reserves the right to requirs the Contractor to remove any of ifs Staff fram work under the Agresment, i, in
OCFS's discretion, such individual is not perfomming i accardance with this Agreement, for any other reasonable
work-related cause, or any of the reasons listed under 1.d above.

Upen written notice from OCFS regarding any of the issues identiflied under c. d. and/or e. above, Contracior shai
promptly investigate such claim. Contractor must reply in writing to OCFS within ten (10) days of the recsipt of
OCFS's notice specifying a course of action or remedy for QCFS review and approval. If OCFS and the Contractor
cannot reach an agreed upon course of action or remedy, OCFS resarves the right to remove the individuai from
performning work under the contract and require replacament of the staff member or may, in its discration, terminaie
the contract for cause. Following the Contractar or OCFS's ramoval of Staff, where applicable, OCFS wili fallow
agency procadures to resirict or remove access of the Staff from QCFS's premises and information resources.
OCES will also remove the Staff member’s right to provide services under the agreement at an OCFS contractor’s
facilities.

The Federal Immigration Reform and Gontrot Act, as amended (8 USC § 1324a et al.), obiigates

employers, such as the Contractor and its subcontractors, to verify that its employees are legally

entitled to work in the United States. In order to confirm that the employees are legafly entifled to work in the
United States, OCFS reserves the right to request documentation attesting to the legal entilement to work int the
United States of any Contractor or subcontractor employes assigned work under this Agreement. OCFS does

not provide sponsorship. The Contractor warrants to OCF S that ail of its Staff who perform work under the
Agreement are legally authorized to work in the United States. The Qontractor is responsible for ensuring that all
of its Staff retain the authorization to legally work in the United States throughout the term of the Agreement.




2. GENERAL TERMS AND COMDITIONS

a. The Coniractor agrees to comply in all respects with the provisions of this CONTRACT and the aftachments
thereto. The Contractor specifically agrees to perform services according to the objectives, tasks, work pian
and staffing plan contained in the ATTACHMENTS. Any modifications to the tasks or workplan contained in
Attachment C must be muitually agreed to by beth parties in writing before the additional or modified tasks or
workplan shall commence.

b. In providing these services, the Caniractor hereby agrees to be responsible for designing and operating these
services, and otherwise performing, so as fo maximize Federat financial participation to OCFS under the
Federal Social Security Act, where applicable.

o If funds from this CONTRACT will be used to pay any costs assaciated with the provision of legat services of
any sort, the following shall apply:

»  Opinions prepared by consultant law firms construing the statutes or Constitution of the State of New York
do not constitute the view of the State unless the prior written approval of the Attorney General is obiained.
Requests for said approval shall be submifted to the Salicitor General, Division of the Appeals and
Opinions Bureau, Department of Law, The Capitol, Albany, New York 12224

s The Contractor shall provide to OCFS in a format provided by OCFS such additional information
concerning the provision of legal services as OCF3 shall require.

d. OCFS will designate a Contract Manager who shall have authority relating to ihe technical services and
operational functions of this CONTRACT and artivilies completed or contemplated thereunder. The Cantract
Manager and those individuals designated by him/her in writing shail have the prerogative to make announcsd
or Unannounced on-site visits to the project. Project reports and jssues of interpretation or direction relating
to this CONTRACT shell be directed to the Contract Manager. ‘

e If additional funds become availabie for the same purpose as described in the original procurement, OCFS
reserves the right to modify the CONTRACT to provids additional funding to the Contractor for provision of
additianal mutually agreed upon services andior to extend the provision of services under the CONTRACT.
This additional funding can be provided within an existing perfod, orin conjunction with a change in the origina
term. Any changss in the amount or changes it peried and amount are subject to the approvat of OCFS and
the Office of the State Comptroiler (OSC).

f  Contractor may not submit claims in an amount in excess of funds lawfully available for payment of amounts
due to the Coniracter under the Master Contract for any one year of the coniract without the written permission
of OCFS.

OCFS reservas the right to deny claims submitted by the Contractor in an amount in excess of funds lawfully
available for payment of amounts due to the Contractor under the Master Contract for any one year of the
confract.

Contractor acknowledges and agress that aflowable claims submitted by the Coniractor under the Master
Contract are subject to the continued availability of funding, and Coniractor acknowledges and agress that it
may not be reimbursed by OCFS or the State of New York for claims if funds for payment of amounis due to
the Contractor under the Master Contract have become unavailable. In that instance, Contracior
acknowledges and agress that the Contractor will have no cause of action against OCFS or the State of New
York basad on the failure to pay such claims.

Far purposes of this saction the term "funds lawfully available for payment’ includes but is not limited to grants,
annual appropriations and aftocaticns avaflable pursuant to State or federal law.

g. Al organizations that receive Federal andfor New York State financial assistance under social service
programs are prohibited from discriminating against beneficiaries or prospective beneficiaries of the social
service programs on the basis of religion or refigious belief. Accordingly, organizations, in providing services
supported ir whole or in part with Federal and/or New York State financial assistance, and in their cutreach
activities related to such services, are not allowed to discriminate against current or prospective program
heneficiaries on the basis of religion, a refigious belief, a refusal to hold a refigious belief, or a refusal fo attend
or parficipate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that involve overt religious

content such as worship, refigious instructicn, or proseiytization) must perform such activities and offer such
services outside of programs that are supported with direct Federal andfor New York State financial assistance
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(including through prime awards or sub-awards), separately in time or lecation from any such programs or
services supported with direct Federat and/or New York State financial assistance, and participation in any
such explicily religious activities must be voluntary for the beneficiaries of the social service program
supported with such Federal andfor New York State financial assistance.

The Contractor ensures that the grounds, struciures, buildings and furnishings at the program site(s) used
under this CONTRACT are maintained in goed repair and free from any danger {o health or safety and that
any building or siructure used for program services complies with all appiicable zoning, building, heaith,
sanitary, and fire codes.

3. CONFIDENTIALITY AND PROTECTION OF HUMAN SUBJECTS

a.

The Contractor agrees to safeguard the confidentiality of financial and client information relating to individuals
and their families whe may receive services in the course of this project. The Gontractor shall maintain the
confidentiafity of all such financial and client information with regard to services provided under this
CONTRACT in conformity with the provisions of appiicable State and Federal laws and regulations, Any
hreach of confidentiality by the Contractor, its agents or representatives shall be cause for immediate
termingtion of this CONTRACT.

Coniractor agrees to retain all non-public information obtained from OCFS as confidential and agress not to
release or discuss any of such informatien unless confractor has obtained the prior consent of OCFS, or is
olherwiss forced, compelled, or reguired to disclose this information by operation of law or appiicable
government authority. Coniractor shall prompily notify OCFS of any disclosure made by coniractor andfor eny
request of confractor to disclose, by operation of law, or applicable government authority, such conifldesdial
information. {n addition, ail information and knowledge concerning youth in OCFS custody, which Contractor
may obtain from OCFS shall be kept strictly confidential. Contractor shall comply with all appiicable statutory
and requiatory confidential provisions, including nut not limited to sections 372, 422, and 444 of the Social
Services Law; section 501-c of the Executive Law; Article 27-F of the Public Health Law; 9 NYCRR 164.7 and
168.7 and 18 NYCRR 357.3, 423.7, 431.7 and 432.7.

Any contactor who will provide goods andfer services tn a residential facility or program operated by QCFS
agrees to reguire all of its employess and volunteers who will have the potential for requiar and substantiai
contgct with youtfs in the care or custody of OCFS fo sign the Confidentiality Non-Disclosure Agresment and
Contractor Employes and Voiuntesr Background Certification before any such employees and voluntesrs are
permitted access to youth in the care or custody of OCFS and/or any financial and/or client identifiable
information concerning such youth. Additionally, QCFS will require & database check of the Staff Exclusion
List (SEL) maintained by the Justice Center for People with Special Needs (Justica Center) and of the
Statewide Central Register of Child Abuss and Maltreatment (SCR) of each employse and voluntesr of the
confractor who has the potential for regular and substantial contact with children in the care or custody of
QCFS. Any other contractor whose employees and voiurteers will have access to finandial and/or client
identifiable information concerming youth in the care or custody of OCFS agrees to requirs alf such employees
and volunteers fo sign the Confidentiality Non-Disclosure Agreement before any such employees and
volunteers are permitted access o any financial and/or client identifiable information conceming such youth.

4. PUBLICATIONS AND COPYRIGHTS

a.

OGCFS and the State of New York expressly reserve the right to a royalty-free, non-exciusive and imevocable
license to reproduce, publish, distribute or otherwise use, in perpetuity, any and all copyrighled or
copyrightable material resulting from this COMTRACT or activity suppored by this CONTRACT. All
oublications by the Contractor covered by this CONTRACT shall exprassly acknowiedge QCFS's right to such
license.

All of the license rights so reserved to QCFS and the State of New York under this paragraph are equally
reserved fo the United States Department of Health and Human Services and subject fo the provisions on
copyrights contained in 45 CFR 92 if the CONTRACT Is federally funded.

The Contracior agrees that at the completion of any scientific or statistical study, report or analysis prepared
pursuant to this CONTRACT, it will provids to OCFS at no additional cost a copy of any and all data supporting
the scientific or stafistical study, report or analysis, together with the narme(s) and business address(es) of the
principal(s} producing the scientific or statistical study, report or analysis. The Contractor agrees and
acknowiedges the right of OCFS, subject to applicable confidentiality restrictions, to release the name(s) and
business address(es) of the principal(s) producing the scientffic or statistical study, report or analysis, togsther
with a copy of the scientific or statistical study, report or analysis and ail data supporting the scientific or
statistical study, report or analysis.
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PATENTS AND INVENTIONS

The Coniractor agrees that any and all inventions, conceived or first actually reduced to practice in the course of,
or under this CONTRACT, or with monies suppfied pursuant to this CONTRACT, shall be prompily and fully
reported to OCFS. Determination as to ownership andfor disposition of rights to such inventions, inciuding whether
a patent application shall be filed, and if so, the manner of obtaining, administering and disposing of rights under
any patent application or patent which may be issted, shall be made pursuant to all appiicable law and reguiations.

TERMINATION

To the extent permitted by law, this CONTRACT shall be deemed in the sole discretion of OCFS terminated
immediately upon the filing of a petition in bankruptcy or insoivency, by or against the Contractor. Such termination
shall be immediate and complete, without termination costs or further obligation by QOCFS to the Contractor,

FISCAL SANCTION

In accordance with the OCFS Fiscal Sanciion policy, Coniractors may be placed on fiscal sanction when OCFS
identifies any of the following issues:

+  The Contractor has received an Advance, overpayment or other funds under this or another CONTRACT

that has not been refunded to OCFS within the established timeframe;

An OCFS, OSC, or other audit identifies significant fiscal irregularities and/or that funds are due to OCFS;

The Contractor has not provided satisfactory services as required under the terms of this CONTRACT;

The Contractor has not provided fiscal or program reparts as required under the terms of this CONTRACT,;

A local, State or federal prosecutorial or investigative agency identifies possible criminal activity, or

significant fiscal or programmatic irregularities on the part of the Confractor,

o The Coniractor is not in campliance with State or federal staiutes or regulations, or applicable OCFS
quideiines, policies and/or procedures; or

« Unsafe physical conditions exist at a program site operated by the Contractor and funded under this
CONTRACT with OCFS.

¢« ¥ & 2

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts and any new awards,
amendments or CONTRACT renswais will not be processed until the issues have been satisfactorily resolved.
The Caniractor will be notified in advance of any propesad Fiscal Sanction and will be provided a timeframe within
which the issues must be resolved in arder to avoid 2 Fiscal Sanction. Issues that are not resolved within the
timeframe established by OCFS may be referred to the Attorney General (AQ) for collection or legal action. ifa
CONTRACT is referred to the AG a collection fee will ke added to the amount owed. In zddition, inferest will be
due on any amount not paid in accordance with the timeframes established by the AG. The contractor will remain
on Fiscal Sanction until the amount owed, including any collection fee and interest, is paid.

REFUNDS

In the event that the contractor must make a refund to the OCFS for contract related activities (repayment of an
advancs, an audit disallowance, ‘or for any ather reason), payment must be made in the form of a check or money
order payable to “New York State Office of Children and Family Services”. The coniractor must include with the
payment a brief explanation of why the refund is being made and reference the cordract nurmber. Refund payments
must be submitted to:

New York State Office of Children and Family Services
Aftention: Coniract Cash Receipis

Bureau of Contract Management

Capital View Office Park

52 Washington Strest, South Building, Room 202
Rensselzer, New Yark 12144
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14.

PROCUREMENT LOBBYING LAW

The Contractor will comply with all New York State and OCFS procedures relative to the permissible contacts and
disciosure of contacts as required by State Finance Law Sections 138+ and 138-k and OCFS procedures and will
affirmatively certify that all informatton provided pursuant ©o those provisions is complete, true and accurate. This
certification is inciuded in the Offerer's Certification and Affirmation of Understanding and CONTRACT pursuant
to State Finance Law Sections 139+ and 138-k.

QCFS reserves the right to ferminate this CONTRACT ¥ the Offerer's Certification filed by the Contracier in
sccordance with the New York State Finance Law Section 138-icwas intentionally false or intentionally incomplete.
Upon such a determination by the OCFS, OCFS may exercisa its termination right by providing written nofification
io the Contracter in accordancs with the written notification terms of this CONTRACT. Nothing herein shatt
preciude or otherwise fimit OCFS's right to terminate this contact as otherwise set forth in the applicable provisions
of this CONTRACT.

REQUIRED REPORTS - CONTRAGTS FOR CONSULTING SERVICES

if consulting services (including sarvices for analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, heaith, and mental health services, accounting, auditing, paralegal,
legal, or similar services) are provided, the Contractor must submit on or before May 15% of each year for the
annual pericd ending March 31%, Form AC-3272-S New York State Consultant Services — Contractor's Annuai
Emplovment Report. This form must report information for all employees who provided services under the
CONTRACT whsther employed by the Contracior or a subconfractor.  This form wiil be available for pubiic
inspection and copying under the Freedom of Informaticn Law with any individual employee names and social
security numbers redacted.

Contractors can obtain this form from their Coniract Manager or through the Internet at the following site:
hitp: ffwww.osc. state nv. us/agencies/forms/ac3272s.doc

The Confracior must submit a complefed Form AG-3272-3 New York State Consultant Services ~ Cantraciors
Annual Employment Report to each of the following addresses:

New York State Office of Children and Family Services
Bureau of Contract Management

52 Washington Street, South Building, Room 202
Rensselaer, New York 12144

New Yark Stats Office of the State Comptrofter
Bureau of Ceniracts

110G State Straet, 11" Floor

Albany, New York 12236

Aftn: Consultant Reporting

New York State Department of Civil Service
Empire State Plaza

Building 1, 19" Floor

Albany, New York 12239

. {RAN DIVESTMENT ACT

By entering into this CONTRACT, Contractor certifies that it is not on the “Entities Determined To Be Non-
Responsive Bidders/Cfferers Pursuant to The New ‘York State Iran Divestment Act of 2012" list (“Prohibited Entities
List") posted on the OGS website at: hito: fwww,gas.ny.dov/aboutiregs/docsilistofEntities. pdf and further certifies
that it will not ufilize on such CONTRACT any subcontractor that is identified on the Prohibited Entities List
Contractor agress that should it seek to renew or extend this CONTRACT, it must provide the same certification
at the time the CONTRAGT is renewed or extended. Contractor also agress that any proposed Assignes of the
CONTRACT will be required to certify that it is not on the Prohibited Enfities List before OCFS may approve a
request for Assignment of CONTRACT.

During the term of the CONTRACT, should OCFS receive information that a person (as defined in State Finance
Law §168-a) Is in violation of the above-referenced certifications, OCFS will review such information and offer the
person an oppertunity to respond. If the person fails to demonstrate that it has ceased its engagement in the
investment activity which Is in violation of the Act within 90 days after the determination of such violation, then
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13.

14.

18.

OCFES shall take such action as may bs appropriate and provided for by law, rufe, or CONTRACT, inciuding, but
not limited to, seeking compliance, recovering damages, of declaring the Contractor in default.

OCES reserves the right to reject any request for renewal, extension, or assignment for an entity that appears on
the Prohibited Entities List prior to the renewsl, extension, or assignment of the CONTRACT, and to pursue a
responsibility review with Contractor should it appear on the Prohibifed Entities List hereafter.

ADDITIONAL ASSURANCES

a. Expsctation of Insured: The Contractor, if municipal corporation, represents that itis a self-insured entity. if
a not-for-profit corporation or entlty other than a seif-insured municipal corporation, the Contractor agraes to
obiain and maintain in efect a general policy of liabiiity insurance in an appropriate amount. The Contracior
agrees that it will require any and alt Subcontractors with whom it subcontracts pursuant to this CONTRACT
to obtain and maintain a geneval pelicy of lability insurance in 2n appropriate amount.

h.  Notwithstanding the provisions of Article 14 of this CONTRACT. to the extent the coniractor provides health
care and treatment or professional consultation to residents of faciliiies operated by OCFS, in coniormance
with Executive Law §522 the provisions of paragraphs A, B and C of Article 14 (Article 14 A, B. and C.) shall
not apply. In such cases, the provisions of Public Officers Law §17, to the extent provided by Executive Law
§522, shail apply instead.

EXECUTIVE ORDER NUMBER 33

Executive Order Number 38 sets Limiis on State-Funded Administrative Costs & Executive Compensation.
Contracls, payment requesis and reporting must comply with the reguiations promulgated pursuant to this
Executive Order. The Order can be found at the following website address:

hitp fexecutiveorder38.ny.qovf

LEGAL NOTICE: Based upon the April 8, 2014 decision in Agencies for Children's Therapy Services, lnc. v. New
York State Department of Health, et al. ("ACTS"), coverad providers conducting business in Nassau County need
not file Executive Order 38 disclosures. For purposes of this notice, "eonducting business” means having a place
of business within Nassau County, providing program services or administrative services invelving the use or
recsipt of State funds or State-authorized paymenis within Nassau County, or otherwise conducting business within
Massau County in relation to which executive compensation is paid, Please note that the ACTS decision is under
appeal. Those affected by the ACTS' decision should periodically check the EO 38 website for updates regarding
any changes to this notice.

MINORITY AND WOMEN-OWNED BUSINESS (MAWBE}

Pursuant to New York State Executive Law Article 15-A, QCFS recognizes its obligation under the law to promote
opporiunities for maximum feasible participation of cerfified Minority and Women-Owned Business Enterprises
(MAWBE) and Equal Employment Opportunities (EEQ) for minority group members and women in the performance
of OCES contracts. Accordingly, information regarding OCFS' target goals for MAWBE participation in contracting
activities as well as guidelines for Prime Contractor responsibilities pursuant to this law are outfined in the
Attachment MWBE . entitled "Participation by Minority and Women-Owned Business Enterprises: Requirements
and Procedures”. Included in this document are finks to the forms and instructions required as a part of this
program.

SERVICE-DISABLED VETERAN-OWNED BUSINESS (SDVOE)

The Service-Disabled Veteran-Owned Business Act, signed into law by Governor Andrew M. Cuomo cor May 12,
2014, aflows sligible Veteran business owners to become certified as 3 New York State Service-Disabled Veteran-
Owned Business (SDVOB) in order to increase the participation of such businesses in New York State’s contracting
opportunities.  The SDVOEB Act, which is codified under Article 17-B of the Executive Law, acknowledges that
SDVOBs strongly contribute tc the economies of the State and the nation. Therefore, and consistent with its Master
Goal Plan, OCFS strongly encaurages vendors who contract with OCFS to consider the utilization of certified
SDVOBs, that are responsible and responsive, for at least six percent (6% of discretionary non-personne service
spending in the fulfillment of the requirsments of their contracts with OCFS. Such partnering may include utifizing
certified SDVOBs as subconiractors, suppliers, protégés, or in other supporting roles to the maximum extent
practical, and consistent with the legal requirements of the State Finance Law and the Executive Law. Certified
SDVOBs may be readily identified through the directory of certified businesses at: hitps//ogs.ny.gov/Veterans/

For additional information relating to the use of certified SOVOBs in contract performance, and participation by
SDVOBs with respect to State Contracts through Set Asides, please refer to the following:
« Use of Service-Disabled Veteran-Owned Business Enterprises in Contract Performance
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18.

17.

18,

« Participation by Service-Disabled Veterans with Respect to State Contracts Through Set Asides
« hitps:/ffogs.ny.goviVeterans/

Please note that biddersiproposers must continue to utilize M/WBESs, as discussed above in paragraph 14,
consistent with current State law.

QUTSIDE COUNSEL

Opinions prepared by consultant law firms construing the statutes or Constitttion of the State of New York do not
constitute the view of the State unless the prior written approval of the New York State Office of the Attorney
General s obtained. Reguests for said approval shall be submitted to the Sclicitor General, Division of the Appeals
and Opinions Bureau, Department of Law, and Contract Approval Unit, Civil Recoveries Bureau, NYS Department
of Law, The Capltol, Albany, NY 12224

EXECUTIVE ORDER NUMBER 177

Executive Order Number 177, signed on February 3, 2018, by Governor Andrew M. Cuomo directs New York State
agencies and authorities nof to enter info any coniracts with enfities that have instiiutional policies or practices that
fail to address the harassment and discrimination of individuals on the basis of their age, race, creed, color, national
origin, sex, sexual orientation, gender identity, disability, marital status, military status, or other protected
hasis. The Contractor must provide the EO 177 Certification statement found at the following website address:
QCES-2847. EQ 177 Certification prior to any contract award or renewal of any contract by OCFS. By signing this
agreement, contactor certifies that it is in compliancs with these provisions.

FEDERAL FUND ADYANCE REQUEST

Requests for advance payments on fedarally funded contracts must be made in accordance with 2 CFR Part 200,
and in particular with 2 CFR section 200.305 and other applicable laws, rules and regulations. Requesis for
advance payments on federally funded contracts must be made, in writing, on the Federal Fund Advance Request
form (OCFS-3500), pursuant to the process estaplished by OCFS. OCFS will review and a determination will be
made upon the contractor's submission of all required information, OCFS will recoup advance paymenis on
federally funded contracts by craditing subsequent claims, so that the advance payment is racouped in full as soon
as administratively feasible and in ro event later than the third quarter of the contract period and in accordancs
with 2 GFR Part 200 and any other applicabie laws, rules and regulations and in accordance with the Federal Fund
Advance Reguest Form (OCFS-3800). In the event & request for an advance payment on a federally funded
contract s made in or later than the second quarter of the centract period, and such request is approved by OCFS,
OCFS will recaup such advance payment by crediting subsequent claims, so that the advance payment is
recouped in full as scon as administratively feasible and in no event leter than the fourth quarter of the contract
period in accordance with 2 CFR Part 200 and any other applicable laws, rules and reguiations and the Federal
Fund Advance Request Form (OCFS-3800).

18, SPENDING ADJUSTMENTS

QCFS recognizes that actual costs incurred under the contract may be different from the projected costs it the
approved contract budget. Upon the contracior's determination that expenditures are going to deviate from the
approved coniract budget, a wriifen request for an adjustment to the spending of the approved coniract budget
must be submitted.

A budget spending adjustment request must be in writing and completed and approved by OCFS prior to the
effective date of the adiustment to allow for the precessing of any claims related to costs exceeding the current
approved budget categeries for the contract your organization's project.  Any spending related to a budget
spending adjustment that is not submitted and approved prior to the effective date may result in the nen-
reimbursement of associated expenses.

All budgst spending adjusiments will be subject to raview by the OCFS Contract Compliance Unit to determine
compliance with mandatory NYS MWBE requirernents as stated in the Contract. Any spending adjustment that
alters discretionary spending under the Contract may result in changes to your MWBE Spending Goal.

OCFS wili not approve any budget spending adjusiment during the final year of the Coniract that appear to have
the intent of spending down unexpsnded funds on equipment or ather items that are not directly related to use in
the current contract perioditerm.

While there are occasions where it is necessary, OCFS discourages budgst spending adjustments in the final
quarter of the Contract.
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20, STATE FIMANGCE LAWY §139-

New York State Finance Law §139-], effective January 1, 2018, requires, in relevant part, that “{ejvery bid . . . mads
to the state or any public department or agency thereof, where competitive bidding is required by statute, rule or
reguiation, for work or services performed or fo be performed or goods sold or to be sold, shall contsin [a] statement
subscribed by the bidder and affirmed by such bidder as frus under the penalty of perjury. . . [that] '[bly submission
of this bid, each bidder and each person signing on behalf of any bidder cerfifies, and in the case of a joint bid
each party thereto cartifies as to iis own organization, under penalty of perjury, that the hidder has and has
implemented a written polficy addressing sexual harassment prevention in the workplace and provides anriual
sexual harassment prevention training fo all of its employees. Such policy shafl, at a minimum, mest the
requirements of section two hundred one-g of the labor taw. The Contractor must provide the foregoing certification
prior {0 any award being made by OCFS. For additional guidance on drafting an appropriate sexual harassment
poficy and developing appropriate  fraining please refer to State Finance Law  §1 3¢ and
nttns:/fwww. Ny, govicombating-sexuai-harassmenti-workplace/employers#top. By signing this agresment

contactor certifies that it is in compliance with these provisions.
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B) Program Specific Terms and Conditions
Muiti-Disciplinary Teams and Child Advocacy Centers {(MBDTICAC)

MDT/CAC’s conduct investigations of physical abuse, sexual abuse, near death and
deaths of children ages 0 to 18 vears of age using cross discipline expertise; an
environment staffed by and/or accessible to multiple disciplines for training and
equipped to conduct initial and angoing forensic interviews, case management, medical
exams and psycho/social assessments in a chiid and family friendly setting. The
MDT/CAC identifies opportunities for systemic changes and immediate interventions to
enhance investigations and treatment of crimes against children.

The following are the required New York State program standards or components of a
fully functioning CAC:

s A Child Appropriate/Child Friendly Faciiity: A comfortable, private, child friendly
setting that is both physically and psycholegically safe for clients. It is preferable thai
this site be in a location separate from other service providers. However, it may be 3
special family/victim-oriented sub-facility within a larger agency.

» Established Multidisciplinary Team (MDT): There must be a weli-functioning
multidisciplinary child abuse investigation team in place with a protocol for the
investigation and interviewing of child victims. The team must consist of
representation from Child Protective Services, the District Attorney's office, law
enforcement agencies and medical providers. The team should also include mental
health, victim advocacy, and other agencies invoived with targeted cases.

s Organizational Capacity: A legal entity responsible for program and fiscal operations
that impiements sound administrative practices.

s Cultural Competency and Diversity: Promotes policies, practices and procedures
that are culturally competent.

» Forensic/investigative Interviews: Interviews are conducted in a manney that is of a
neutral, fact finding nature, and coordinated to avoid duplicative interviewing.

s Medical Evaluation: Specialized medical evaluation and treatment are made
available to chiid victims as part of the MDT response, either at the CAC or through
coordination and referral with other specialized medical providers.

« Therapeutic Intervention: Specialized mentai health services are made available as
part of the team response, either at the CAC or through coordination and referral
with other providers, throughaut the investigation and subsequent legal proceedings.

s Victim Support/Advocacy: Victim support and advocacy are available, throughout the
investigation and prosecution.

« Case Review: Team meetings and information sharing regarding the investigation,
case status and services needed by the child and family occur on a routine basis.

Rev. 10/2017
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s Case Tracking: CACs must agree to collaborate to develop and implement a system
for monitoring case progress and tracking case outcomes for team components.

New York State Social Setvices Law Secticn 423 requires all counties to use a MDT
approach or a joint response with law enforcement to investigate reports afleging
physical abuse, sexual abuse, fatalities and cases where a child has been physically
harmed after two prior reports by mandated reporters within the previous six months,
New York Social Services Law 423-a establishes CACs that provides, among other
things, sound program, fiscal, and administrative practices as well as inter-disciplinary
protocols,

All CAC programs are approved as Tier | programs by OCFS.

The contract period will be for 12 months. If additional funds become available, OCFS
reserves the right to provide funding to the awardee.

All funding is contingent cn the availahility of funds.

Grantees will be expected to cooperate with timeframes indicated in the Coniract
Management System (CMS).

The Contractor shall submit claims for the reimbursement of expenses incurred on
behalf of OCFS under this AGREEMENT within thirty (30) days after the end of each
four claiming periods. Each claim is submitted online through the Contract
Management System (CMS) at the end of each quarter, please refer to the Aftachment
D. The Contractor shall also submit the appropriate supporting fiscal documentation for
the expenses claimed as requesied.

Contractor must complete and submit spending adjustment requests for any
movement of funds in any budget category regardless of amount. All spending
adjustments must be pre -approved by OCFS prior 10 payment for any expensas
incurred as a result of such adjustment.

Non-allowable Expenses:

« Funding cannot be used for preventive services.
a Please refer to the RFP for additional non-allowable cost but please be aware
that is not an exhausted fist. Any questions should be directed to OCFS.

Rav. 10/2017




A-1 Summary of Personnel Costs

Salary times OCFS Grant
Position/Title Annual Salary % of Time™ | Local Share Funds Total Cost
30 30
$0 30
$a 30
$0 S0
$0 30
50 $0
50 30
30 50
$0 30
s0 0
30 50
30 0
3Q 30
50 30
30 3G
50 $0
50 30
kit 50
50 50
50 50
$0 50
$0 30
$0 30
$0 $0
30 $0
50 30
30 $0
30 30
30 $0
50 $0
30 $a
30 30
$0 30
$0 G
30 30
$0 30
30 30
50 30
1. Personne| Totai s0 30 $0
2. Fringe Benefits Totai Enter Rate: 30
3. Total Personal Services Cosis g 0 50 0

= The figures in the column are for comparison purposes only. It may not exactly equal the Total Cost figure.
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A-1 Personal Narrative

Budget Narrative: Attach a description of the role/responsibility of each person included above.
Resumes of key project staff should be included as an addendum to the Project Narrative Section.

1. Title:
Enter Role/Responsibility Below

2. Title:
Enter Role/Responsibility Below

3, Title:
Enter Role/Responsibility Below

4, Title:
Enter Role/Responsibility Below

5. Title:
Enter Role/Responsibility Below

028033



6. Title:
Enter Role/Responsibility Below

7. Titfe:

-----

8. Title:
Enter Role/Responsibitify Below

8, Title:
Enter Role/Responsibility Below

10. Title:
Enter Role/Responsibility Below

C028055



11. Title:
Enter Role/Responsibility Below

12. Title:
Enter Role/Responsibility Below

13. Tide:
Enter RolefRasponsibility Below

14. Title:
Enter RolefResponsibility Below

15, Title:
Enter Roie/Responsibiiity Below

C028055



18. Title:
Enter Role/Rasponsibiiity Below

17. Title:
Enter Role/Responsibility Below

18. Title:
Enter Role/Responsibilily Below

18. Title:
Enter Role/Responsibiiity Below

2¢. Title:
Enter Role/Responsibility Below

C028055



B4, Contractual/Consultant

item Local Share CCFS8 Funds Total Cosis

taw Enforcement Coordinator Utica Police

365,684 $68,694

Law Enforcemant Coordinator Rome Pofice

$50,984 $59,954

t.aw Enforcement Coordinators Shesiff

$126,582 $126.582 |

$0

$0

50

$0

30

50

30

$a

30

30

0

30

%0

30

30

Total ConfractualiConsultant Cosis

3a $283,240 $263,240

Enter Budget Magrative Below:

* | aw Enforcement Coordinator Utica Police - one officer is responsible for facilitating
and assisting their respective Police agencies with the policy and procedure of the Child
Advocacy Center. Total cost is $139,869.00 and this grant will support 47.8832% for
their function of Law Enforcement Coordinator or § 66,694.00.

* |_aw Enforcement Coordinator Rome Police - one officer is responsible for facilitating
and assisting their respective Police agencies with the policy and procedure of the Child
Advocacy Center. Total costis $ 125,755 and this grant will support 47.6832% for their
function of Law Enforcement Coordinator or $ 59,964

* | aw Enforcement Coordinator Sheriffs Department - two officars are responsible for
facilitating and assisting their respective Police agency with the policy and procedure of
the Child Advocacy Center, Total cost is $265,465 and this grant will support 47.6832%
of each officer for their function of Law Enforcement Coordinators of 3 126,582.00.

These are related to OCFS Standards: Multidisciplinary Team, Organizational
Capacity, Forensic Interviewing, Case Review, Case Tracking and victim support.
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BS. Travel

Htem

Local Snhare

QCFS Funds

Total Costs

3l

S0

$0

0

30

$0

30

$0

30

30

30

30

30

30

30

50

30

30

Total Travel Cosis

30

$0

30

Enter Budgst Narrative Below:
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B8, Equipment

ftem

Local Share

QOCF3 Funds

Total Cosis

30

30

30

30

LY

$0

$C

1

30

30

30

30

$0

30

$o

30

S0

$0

Total Equipment Cosis

30

30

£0

Enter Budget Narrative Below:
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B7. Supply Costs

fem

L.ocal Shars

OCFS3 Funds

Total Cosis

$0

3¢

50

30

$¢

$0

30

By

30

$0

30

30

50

$0

30

30

30

$0

Total Supply Costs

$0

30

30

Enter Budget Narrative Below:
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B38. Other Expenses

Hem Local Share QCFS Funds Total Cosis

30
$0

$0
30
$0
30
$0
50
$0
50
$0
30
30
$0
30
0
0
30
Total Other Expenses 30 $0 30

Enfer Budgst Narrative Below.
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Contractor Name: [Oneida County i
Period of Budget: 10103719 - 08/30/2020 ]
Contract Murmnber; [c028055

Lo

APPENDIX B

BUDGET SUMMARY
(Rev. 1/8/02)

The purpose of this form is to document the budget for the proposed project. Indicate the amount of funds
being requested to support the proposed project under *OCFS Funds.”

Local Share/ Local
Match
Expense Category (if applicable} QCES Funds Totat Project Cost

A. Personal Services

1. Project Staff Saiaries 50 50 $0
2. Fringe Benefiis 50
3. Total (Lines 1 + 2}
B. Non-Personal Services
4. Contractual/Consuitant 30 $253,240 $253,240
5. TravelPer Diem 5o 50 so
8. Eguipment 0 50 30
7. Supplies 50 0 50
8. Qther Expenssas 30 50 $0
9. Total (Total Lines 4 to 8) 0 $253,240 $253,240
C. Project Total (Lines 3 + 9) $0 $253,240 $253,240

Iocai Maich (f required)
Use *caiculation below

*_seal Match Calculation = % of matching funds (i reguired in the RFP or contract agresment ) X QOCFs
grant award.

Total costs entered for each budget category above must reflect totals from attached Budget Sections.

Local Share refers to all funds other than this grant award, including in-kind contributions to support the
oroject as described in the namstive section of the application. The type and amount of in-kind
contributions should be specifically identified under the appropriate Budget Section. The total amount of
the in-kind portion of Local Share shouid be entered in parenthesis next to Locat Share Project Total
space.

OCFES Funds are the funds you are requesting through this application.

Total Cost refers to the combined Local Share and Grant Funds for this project.

Budget Narrative: Complete the narrative section for each part of the budget. Instructions are included
on the following application budget pages.

Nots: All items In the Budget must be consistent with the goals and objectives of the Project Narrative,
Additional budgst narrative pages may be affached as necessary.

* Total Project Cost must agree with Total Anticipated Revenue form as submitted with this application.

C028055




Local Share/Match Breakdown

Source Amount

A. Cash Donations

B. in-Kind Donations

C. Yolunteers/intern

D. Fees for Servics

E. Unrestricted Cash or Fund Balance

F. Granis:

- Other granis supporting this project

Armount of OQCFS Funds $253,240

Non-OCFS Funds supporting this prejsct

Totat $253,240

ltermize amounts of assured revenus, potentially available funds, and estimated income from in-kind
coniributions to support this project.

Cash Donations should be calculated on the basis of what the applicant organization can realistically be
expected to raise during the program year; attach a description of fund raising efforts.

in-Kind Donations refers to equipment, furnishings and other non-persenal expenses that are donated to support
the function of this project.

Voluntesrs (@nother type of in-kind contribution) refers to project personnel who donate their time o the
functioning of this project. Volunteer job descriptions and timecards should be Kkept to substaniiate this line item.

Unrestricted Cash or Fund Balance Unrestricted funds include afl revenues that are not specificatly restricted as
to their use. Unresiricted funds include income from dues, publication sales, advertising sales, conference fees,
mailing label sales, interest income from unrestricted funds, fees obiained in the execution of externally funded

projects, and coniributions.

Fees for Services refers primarily to income received from clients directly. In addition, any income received by
the applicant organization for reimbursable activities funded by this confract such as counseling, training,
speaking engagements, etc., must be listed here.

Grants refers not only to the amount being requested under this grant but ailsc to monies received (or applied
for) from ancther funding source for activities related to this contract, e.g., state, federal, local. Each grant must
be listed separately under Section F.
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Atftachment C Workplan
Ouneida County Child Advocacy Center
Site: 930 York Sireet
Utiea, New York 13502

Coniract # C028055
Oectober 1, 2019 - September 30, 2020

Work Plan

The Oneida County Child Advocacy Center (CAC), task force has been co-located since
1989; comprised of area law enforcement personnel and caseworkers from the Oneida
County Department of Social Services that have been co-located from the onset. Child
sexual abuse is a unigne problem that needs a specialized respouse. The Child Advocacy
Center utilizes a multidisciplinary team approach to these cases. The CAC’s mission is to
enhance and use joint investigations of serious physical abuse cases and other services to
include victim advocacy, on site medical examinations, counseling for child victims and
their non-offending family members, and participation on the Oneida County Child
Fatality Review Team. The CAC is available to respond 24 hours a day, 7 days a weelk;
and, the center is open weekday business hours of 8.30 am to 4:30 pm. The Child
Advocacy Center serviced 715 children from October 2016 through September 2017 and
serviced 776 children from October 2017 through September 2018. The center has seen
an .5 % increase in average number of children serviced from 2016-2017 to 2017 -
2018.

The CAC is continually seeking new approaches and improved methods in carrying out
our mission. With the aid of grants and guidance by the New York State Office of
Children and Family Services, we continue to achieve our goals and Improve our
performance. The Oneida County CAC is a proud partner, and truly appreciates the
vision that the NYSOCFS has held in ar effort to combat child abuse and child sexual
abuse.

This grant will address several issues affecting the CAC and the community. The Grant
funding supports portions of the four (4) Law Fnforcement Coordinators from various
Police agencies. The Oneida County Child Advocacy Center services two Cities and 59
towns, villages and hamlets.

The Law Enforcement Coordinators (LEC) shall facilitate and assist the COneida County
Child Advocacy Center in their criminal investigation of Multidisciplinary Tearn (MDT)
child abuse cases. The Law Enforcement Coordinators shall be the liaison between Oneida
County Child Advocacy Center, the Police Departments, the Department of Social Services
and the District Attorney’s Office in matters relating to the investigation and prosecution of
MDT cases. The LEC shall participate in case review, assist in increasing conmmunity
awareness of the CAC and be responsible for inputting data regarding the criminal aspect of
MDT cases into the computer program

The Law Enforcement Coordinator is responsible for the following job duties:

(1) Facilitate and assist police agencies in the criminal investigation of MDT child abuse
cases:




s Be the contact person for law enforcement agencies with questions about proper
procedure of MDT cases

s Assist as necessary and appropriate in the investigation of an MDT case

o Provide information on the CAC model in an effort to ensure collaborative
investigation among partner agencies and to encourage non-participating
agencies to become part of the MDT

(2) Act as a liaison between the Oneida County Children Advocacy Center, the District

Attorney’s Office, the Department of Social Services, and various law enforcement

agencies in mattexs relating to MDT cases

s Develop and maintain professional working relationships with all county

agencies

a  Counfer with police agencies about the status of a criminal investigation of an
MDT case

s Confer with the District Attorney’s Office about status of a prosecution of an
MDT case

o Work with partner agencies to resolve issues involving the criminal aspect of an
MDT case

(3) Attend case review

(4) Enter criminal investigation and prosecution data and updates into the computer
system

(5) Keep current on issues relevant to the job and take part in training opportunities
when able

(6) Work collaboratively with other Child Advocacy Center staff and MDT members

(7) Compile and keep a current list of local police agencies, team members and contact
infonmation

() Perform all duties with sensitivity to the confidential nature of an MDT case.

These positions will provide leadership, accountability and an open line of
communication between the CAC and all of its’ component agencies.

The performance targets for 2018 2019 are as follows:

e  One Hundred percent (100%) of Muitidisciplinary Team or a representative of a
teamn member will be present for scheduled Case Review meetings. Monthly
scheduled meetings, will be conducted, separate from any Case Review Mestings
with all Multidisciplinary Team members or a representative of each tfeam
member to review the teams, policies, procedures, cases and team issues. All
MDT members will identify appropriate representative should they be unavailabie
at the time of the meeting.

s On a bi-annual basis, provide information and conduct training for
multidisciplinary team members, regarding vicarious trauma and building
resiliency to promote the well-being of the multidisciplinary team.

» At least seventy five percent (75%) of children initially identified as a victim will
have forensic interview conducted at the Child Advocacy Center.

e Fifty percent (50%) of all positive medical findings will have a third party review
semi-annually.

e On a bi-annual basis, all forensic interviewers will participate in peer-to-peer
review to reinforce methodologies, provide support and problem solving for
shared challenges to further develop and strengthen forensic interview skills.




The CAC has a 70 seat-iraining center that is available to a number of agencies, including
local and federal law-enforcement, OCFS Regionat Office, service providers, Internet
Crimes Against Children, NCMEC, DSS, The Oueida County District Attorney's Office,
and for trainings hosted by the CAC on the topic of child abuse.

This grant will enhance and maintain the daily functions needed to operate the Oneida
County Child Advocacy Center. The main objective that makes the Oneida County Child
Advocacy Center an asset to Oneida County is that all functions are centraily located in a
child friendly site where children and their families receive coordinated services. The
Center is home to the multidisciplinary team which provides on-site law-enforcement,
Oneida County DSS Caseworkers, victim advocacy, scheduled medical exarinations,
counseling, preventive support, child fatality review and a state of the art training facility.
The grant supports costs for the Law Enforcement Coordinators, which allows for the
involvement of team members trained in CAC methods from the beginning of each case,
which we all know, is crucial to the successful conclusion of the case. Having trained
investigators that are familiar with the dynamics of sexual abuse, forensic interviewing
and the multidisciplinary response provides for informed decisions that positively
influence cases, save time, provide consistency in response, and keep children in safe
environments. The grant also supports a small portion of the Center’s training and travel.




2019-2020 Performance Targets

Congract # CO28055
Coniract Period: 10/01/19 - 09/36/2020
Oneida County Child Advocacy
Site location: 930 York Street
Utica, New York 13502

Performance Targets #1

100% of Multidisciplinary Team or a representative of a team member will be present for
scheduled Case Review meetings. Monthly scheduled meetings, will be condicted, separate from
any Case Review Meetings with all Muitidisciplinary Team members or a representative of each
team member to review the teams, policies, procedures, cases and team issues. All MDT members
will identify appropriate representative should they be unavailable at the time of the meeting.

First Quarter Milestone(s) Date 10/1/19 ~ 12/31/19 Yerification of Milesiones
1. All members or representative
present ai meeting Meeting atfendance sheets
Second Quarter Milestone(s)  Date 1/1/20 - 3/31/20 Verification of Milestones
1. All members or representative
present at meeting Meeting attendance sheets
Third Quarter Milestone(s) Date 4/1/20 — 6/30/20 Verification of Milestones
{. All members or representative
present at meeting Meeting attendance sheets
Tourth Ouarter Milestone(s)  Date 7/1/20 —9/30/20 Verification of Milestones

1. All members or representative
present at meeting Meeting attendance sheets




2019-2020 Performance Targets

Contract # C028055
Contract Period: 10/01/19 — 09/306/2020
Oneida County Child Advecacy
Site lpcation: 930 York Sirees
Utica, New York 13502

Performance Targets #2

On a bi-annual basis, provide information and conduct iraining for multidisciplinary team
members, regarding vicarious trauma and building resiliency to promote the well-being of the
multidisciplinary team.

First Quarter Milestone(s) Date 10/1/19 - 12/31/18 Verification of Milestones
2. All members or representative
present at mesting Mesting attendance sheets
Second Quarter Milestone(s)  Date 1/1/20 - 3/31/20 Verification of Milestones
2. All members or representative
present at meeting Meeting attendance sheets
Third Quarter Milestone(s) Date 4/1/20 — 6/30/20 Verification of Milestones
2. All members or representative
present at mesting Meeting attendance sheets
Fourth Quarter Milestone(s)  Date 7/1/20 — 9/30/20 Verification of Milestones

2. All members or representative
present at meeting Meeting attendance sheets




2019-2020 Performance Targets

Contract # C028053
Contract Period: 10/01/19 — 69/30/2020
Oneida County Child Advocacy
Site loeation: 930 York Sireet
Utica, New York 13562

Porformance Tarsel #3

At least 75% of children initially identified as a victim will have forensic interview conducted at
the Child Advocacy Cenier.

First Quarter Milestone(s) Date10/1/19 — 12/31/19 Verification of Milestones

1. Location of Interview reported NCAtrak Report

Second Quarter Milestone(s)  Daie 1/1/20 -3/31/20

1. Location of Interview reported NCAtrak Report

Third Quarter Milestone(s) Date 4/1/20 — 6/30/20

1. Location of Interview reported NCAtrak Report

Fourth Quarter Milestone(s) Date 7/1/20 = 9/30/20

1. Location of Interview reported NCAtrak Report




2019-2020 Performance 1argets

Contract # CH28055
Coniract Period: 10/01/19 - 09/30/2020
Oneida County Child Advocacy
Site locarion: 930 York Sireet
Utica, New York 13502

Performance Targeis #4

50% of all positive medical findings will be subjected to third pariy review semi-annually.

First Quarter Milestone(s) Date 10/1/19~12/31/19 Verification of Milestones

1. 50% of all positive medical findings NCAtrak Report
will be reviewed by a third party which will
be the Midwest Regional CAC medical academy.

Second Ouarter Milestone(s)  Date 1/1/20 - 3/31/20

1. 50% of all positive medical findings NCAtrak Report
will be reviewed by a third party which will
be the Midwest Regional CAC medical academy.

Third Ouarter Milestone(s) Date 4/1/20 — 6/30/20

1. 50% of all positive medical {indings NCAtrak Report
will be reviewed by a third party which will
be the Midwest Regional CAC medical academy.

Fourth Quarter Milestone(s) Date 7/1/20 — 9/30/20

1. 50% of all positive medical findings NCAtrak Report
will be reviewed by a third party which will
be the Midwest Reglonal CAC medical academy.




2019-2020 Performance Targets

Contract # C028055
Contract Period: 10/81/19 — 09/36/2928
Oneida County Child Advocacy
Site location: 938 York Sirees
Utica, New Yori 13502

Performance Targsis #5

On a bi-annual basis, all forensic interviewers will participate in peer-to-peer review to reinforce
methodologies, provide support and problem solving for shared challenges to further develop and
strengthen forensic interview skills.

First Quarter Milestone(s) Date 10/1/19 - 12/31/19 Verification of Milestone

1. All forensic interviewers will Documented in peer review
participate in a peer review forms

Second Quarter Milestone(s)  Date 1/1/20 - 3/31/20 Verification of Milestones
1. All forensic interviewers will Documented in peer review
participate in a peer review forms

Third Quarter Milestone(s) Date 4/1/20 — 6/30/20 Verification of Milestones
1. All forensic interviewers will Documented in peer review
participate in a peer review forms

Fourth Quarter Milestone(s)  Date 7/1/20 — 9/30/20 Verification of Milestone

1. Al forenpsic interviewers will Documented in peer review

participate in a peer review forms




Application Cover Page - Agreement

{ Oneida County

Child Advocacy Center

1 1000002585

253,240.00

October 1, 2019 through September 30, 2020

Mailing | Payment

Site Agency
Record

Oneida County Department of Social Services
800 Park Avenue
Utica, New York 13501

Oneida County Child Advocacy Center
930 York Strest

v v/

v

Utica, New York 13502

300100000-C00

Yes [ | No

DUNS Number:
075814188

D Yes

@No

[ Minority Owned Business Enterprise (MBE)
[] women Owned Business Enterpriss (WBE)
"] Disadvantaged Business Enterprise (DBE)
[} Mew York State Small Business

[ ] Yes Mo
Exempt, Municipaiity
E:] Yes No
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Feder;a-t Congréééionél Distﬁé (s) o ;

State Assembly District(s}). 116

State Senate District(s): 47

Oneida County

Chairperson

Utica, New York
13801

glicrini@ocgov.net

Authorized to Authorized
Key Telephone & E-Mail Sign to Sign
Contacis Mame Address Address ** Confracis Youchers
Board Gerald Fiorini 800 Park Avenue 3158-798-5800

County Executive

800 Park Avenue

315-798-5800

Sccial Saervices

Commissioner

Utica, Mew York 13501

chox@ocgov.net

Chief g .
gy . fcent Utica, New York 13501 | APicente@ocgov.net
Administrative ‘f‘r“thoml Picente ’ @ocg J
Officer’ ' »
Vicky Conover 800 Park Avenue 315-788-5084
Director of Admin. | Utica, New York 13501 | Vconover@ocgov.net
Contract Service
28
Contact
Joseph Timpano | 800 Park Avenue 315-08-5780
e Coun Utica, New York 13801 | Jti .
Chief Fiscal ounty Jtimpano@ocgov.net
" Comptroller
Officer
Department of | Colleen Fahy-Box 1800 Park Avenue 315-798-5733

v

Department of
Sacial Services

Tarmatha Stoetzner
Director of Admin.
Services

800 Park Avenue
Utica, New York 13501

315-798-5280
Tstnetzner@ocgov.net

v
v

*An E-mail address is required. i you do not have a personal e-mail address, please supply your
QOrganization’s shared e-mail address.

 The Chief Administrative Officer is defined as the person who is responsible for the contractor's overall administration,
eq. Executive Director, County Executive, or Agency Commissioner
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ATTACHMENT D
PAYMENT AND REPORTING SCHEDULE

PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay and the
Contractor agrees to accept a sum not to exceed the amount noted on the Face Page hereof. All payments
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is
attached hersto.

A. Advance Payment, Initial Payment and Recoupment Language (if applicable):

1.

[

4,

The State Agency will make an advance payment to the Contractor, during the initial period, in
the amount of Forty percent (40 %) the budget as set forth in the most
vecently approved applicable Attachment B form (Budget).

The State Agency will make an initial payment to the Contractor in the amount of
percent { %) of the annual budget as set forth in the most recently
approved applicable Attached B form (Budget). This payment will be no later than days
from the beginning of the budget period.

Scheduled advance payments shall be due in accordance with an approved payment schedule as
follows:

Period: Amount: Due Date:
Period: Amaount: Due Date:
Period: Amount: Due Date:
Period: Amount: Due Date:

Recoupment of any advance payment(s) or initial payment(s) shall be recovered by crediting
(33 %) of subsequent claims and such claims will be reduced until the advance is fully
recovered within the contract period.

B, Ipterim and/or Final Claims for Reimbursement

Claiming Schedule (select applicable frequency):

v { Quarterly Reimbursement
Due date 30 days after the end of the quarter.

D Monthly Reimbursement
Due date

D Biannual Reimbursement
Due date

Contract Number: #
Page 1 of 5, Attachment D — Payment and Reporting Schedule
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Fee for Service Reimbursement
Due date

[ ]Rate Based Reimbursement

Due date

D Fifth Quarter Reimbursement

Due date

D Milestone/Performance Reimbursement

Due date/Frequency

Scheduled Reimbursement
Due date/Frequency

[ ] Interim Reimbursement as Requested by Contractor

1. REPORTING PROVISIONS

A. Expenditure-Based Reporis (selecs the applicable report type):

Narrative/Qualitative Report

The Coniractor will submit, on a quarterly basis, not later than 30 days from the end of
the quarter, the report described in Section TI{GH2)(2)(i) of the Master Contract

@ Statistical/Quantitative Report

The Contractor will submit, on a quarterty basis, not later than 30 days from the end of
the quarter, the report described in Section {G)(2)(a)(il) of the Master Contract.

Fxpenditure Report

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date
for which reimbursement is being claimed, the report described in Section II(GY2)(a)(iii) of
the Master Confract.

Final Report

The Coniractor will submit the final report as described in Section I{GH2)(a)(1v) of the
Master Confract, no later than 30 days after the end of the contract period.

[ Consolidated Fiscal Report (CFR)*

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designated in the CFR manual. For New York City contractors, the due date shall be May 1

! The Consolidated Fiscal Reporting System is 2 standardized electronic reporting method accepted by Office of Alcoholism & Substance Servicss,
Office of Mental Heaith, Office of Persons with Developmental Disabilities and the State Education Department, consisting of schedules which, in
different combinations, capture financial information for budgets, quarterly and/or mid-year claims, an annual cost report, and a final claim. The
CFR, which must be submitted amnally, is both a year-cud cost report and 4 year-end claiming document.
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of each vear; for Upstate and Long Island coniractors, the due date shall be November | of
each year.

B. Progress-Based Reports
1. Progress Reports

The Contractor shall provide the report described in Section II(G)2)B}D of the Master
Contract in accordance with the forms and in the format provided by the State Agency,
summarizing the work performed during the contract period (see Table 1 below for the annual

schedule).

2. Final Progress Report
Final scheduled payment will not be due until days after completion of agency’s audit of
the final expenditures report/documentation showing total grant expenses submitted by vendor
with its final invoice. Deadline for submission of the final report is . The
agency shall complete its audit and notify vendor of the results no later than
The Contractor shall submit the report not later than days from the end of the contract.

C. Other Reporis

The Contractor shall provide reports in accordance with the form, content and schedule as set
forth in Table 1.
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TABLE I - REPORTING SCHEDULE
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1. SPECIAL PAYMENT AND REPORTING PROVISIONS ;

Contract Number: #
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Robin E. O’Brien, Commissioner

Phone: (315) 768-3660

Fax: (315) 768-3670

Website: www.ocgov.net
Email: mentalhealth@ocgov.net

Depariment of Hanial Heaith

120 Airfine Street
Suite 200
Oriskany, New York 13424

-
May 28, 2019 EN 20 Jfﬂ = IA!JC\

Honorable Anthony J. Picente, Jr.
* Oneida County Executive

800 Park Avenue

Utica, NY 13501

ALTH & HUMAN SERVICE

7

[
[

WAYS & MEANS

Dear Mr. Picente:

[ am forwarding four {4) copies of an Amendment between Oneida County, through its Department of Mental Health,
and Integrated Community Alternatives Network, Inc. {formerly Kids Oneida, Inc.}, for your review and signature. If this
meets with your approval, please forward this to the Board of Legislators upon completing your review.

The purpose of the Amendment is to add three (3) services, ICM Management Services, ICM Children & Youth Services,
and ICM and Health Home Emergency Services. This Amendment shall be effective April 1, 2019 and continue through
December 31, 2020. The funding amount for the term of this Amendment will be $607,679.00. This amount reflects '
100% OMH State Aid Funding.

Thank you very much for your time and consideration of this request. | would be pleased to respond to any guestions or
concerns you might have with regard to this Amendment.

Respectfully,

Robin E. O’Brien
Commissioner

Aeviewed and Approved for submittal to the
‘ Board of Leglslalsr by

N7 Vo=
- é’fu":t;‘ Q:?SI.VZ/'
Date //l; /?’ [é 7//

REQ/md
Encs.




Oneida Co. Department: MENTAL HEALTH Competing Proposal
Only Respondent
Sole Source RFP -
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Integrated Community Alternatives Network, Inc.
(formerly Kids Oneida, Inc.)
310 Main Street
Utica, NY 13501

Title of Activity or Service: Children & Family Intervention

Proposed Dates of Operation: April 1, 2018 through December 31, 2020

Client Population/Number to be Served:
Summary Statements
1) Narrative Description of Proposed Services
a. Children and Family Intervention: Provide treatment and services for youth
appropriately diagnosed, and their families. Assign a Service Program for Individual
Needs (SPIN) Coordinator to monitor services implemented via the Tier 1 process.
Coordination of case reviews. Provide documentation of services (within 15 days of
service for each episode).
b. ICM Management Services/Health Home Management: Services include:
bookkeeping, check processing, audit and evaluation.
¢. ICM Children & Youth Services: The program links the consumer to service
systems, various services and offer continued care and support. Services may include
linking, monitoring, and case-specific advocacy.
d. ICM and Health Home Emergency/Non-Emergency Services: Emergency dollars
designated to meet the basic needs of the consumer.

2) Program/Service Objectives and Outcomes: The primary objective is to maintain children
in the community and enhance parenting skills with the goal of keeping families intact.

3) Program Design and Staffing: The NYS Office of Mental Health (OMH), as applicable.
The program meets the appropriate staffing model developed and monitored by the NYS
Office of Mental Health (OMH) and guidelines and regulations.

Total Funding Requested: $607,679.00 Account # A4310.4951
Oneida County Dept. Funding Recommendation: $607,679.00

Proposed Funding Sources (Federal $/ State $/County $): $607,679.00

Cost Per Client Served: N/A

Past Performance Data: N/A
0.C. Department Staff Comments: N/A



SECOND AMENDMENT

THIS SECOND AMENDMENT is by and between Oneida County, a municipal corporation organized
and existing under the laws of the State of New York, having its principal offices at 800 Park Avenue,
Utica, New York, 13501, by and through its Department of Mental Health, with offices at 120 Airline
Street, Suite 200, Oriskany, New York 13424, herein collectively referred to as the “County,” and
Integrated Community Alternatives Network, Inc. (formerly Kids Oneida, Inc.) a domestic not-for-profit
corporation organized and existing under the laws of the State of New York, having its principal office
located at 310 Main Street, Utica, New York 13501, hereinafter referred to as the “Provider Agency.”

WITNESSETH

WHEREAS, the County and the Provider Agency entered into an agreement whereby the Provider
Agency provides mental health services to Oneida County residents with a term of January 1, 2018
through December 31, 2020, hereinafter referred to as the “Original Agreement” (County contract
number 24099), a copy of which is attached hereto as Exhibit A; and

WHEREAS, the New York State Office of Mental Health adjusted prior funding to reflect a cost of
living adjustment (COLA) which required the County and the Provider Agency enter into a First
Amendment, hereinafter referred to as the “First Amendment,” (County contract number 73611), a copy
of which is attached hereto as Exhibit B; and

WHEREAS, the Provider Agency has the capacity toA provide additional services previously performed
by another agency that no longer has the ability to do so; and

WHEREAS, the Original Agreement must be amended to reflect changes in services provided by the
Provider Agency;

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. This Second Amendment shall commence April 1, 2019.

2. The following language shall be added to the Original Agreement, as amended by the First
Amendment, as Section 2 (f):

Administer the Intensive Case Management Services program including fiscal record-keeping,
check processing, auditing and evaluation;

3. The following language shall be added to the Original Agreement, as amended by the First
Amendment, as Section 2 (g):

Provide Children and Youth Case Management Services to include linking consumers to service
systems, monitoring, and case-specific advocacy for children with mental illness;



4. The following language shall be added to the Original Agreement, as amended by the First
Amendment, as Section 2 (h):

Administer Intensive Case Management Service Dollars for client emergency and non-
immediate needs;

5. Paragraph 3 of the Original Agreement, as amended by the First Amendment, shall be replaced
with the following language:

For the services provided, the Department shall reimburse the Provider Agency a maximum of
six hundred seven thousand six hundred seventy-nine dollars ($607,679.00) during the term of

~ this Agreement. This shall include but not be limited to travel time, evaluation time and any
court time as deemed necessary by the court before which the Provider Agency must appear.
The payment schedule shall be based upon submission of an Oneida County Voucher to the
Department. Vouchers submitted by the Provider Agency shall include a detailed and itemized
description of the services provided under this Agreement for the period captured in the
Voucher. Annexed hereto and made part hereof as Appendix A 1s the Provider Agency’s contract
budget for the term of this Agreement.

6. Appendix A of the Original Agreement, as amended by the First Amendment, which is the
Provider Agency’s contract budget, shall be replaced with the Appendix A that is attached to this
Second Amendment and made a part hereof.

7. All other terms of the Original Agreement, as amended by the First Amendment, remain in effect
without change or alteration.

IN WITNESS THEREOF, the County and the Provider Agency hereby. execute this Second
Amendment.

County of Oneida

By:
Anthony J. Picente, Jr., County Executive Date

Department of Mental Health

By: %0/3/4@ Z. (Bl f){/l?u//o?a/f

Robin E. O’Brien, Commissioner Date

Integrated nmunity Alternatives Network, Inc.

By: OL//I//; |

Steve: Bulg " CEO and Executive Director Date

Approved:

Maryangela Scalzo, Assistant County Attorney
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AGREEMENT

THIS AGREEMENT between Oneida County, a municipal corporation organized and existing
under the laws of the State of New York, having its principal offices at 800 Patk Avenue, Utica, New
York 13501, by and through its Department of Mental Health, with offices at 120 Airline Street, Suite
200, Orzskany, New York 13424, hereinafter collectively referred to as the “County,” and Kids Oneida
Inc., 2 domestic not-for-profit corporation organized and existing under the laws of the State of New
York, having its principal office located at 310 Main Street, Utica, New York 13501, hereinafter

referred to as the “Provider Agency.”
WITNESSETH:

WHEREAS, the County through its Department. of Mental Health desires to establish a
comptehensive and integrated system of community mental bealth services as required by Article 41 of
the Mental Hygiene Law of the.State of New York; and

WHEREAS, Article 41 of New York State Mental Hygiene Law mandates and authorizes the
County through its Department of Mental Health to enter into a series of agreements, which establish a
comprehensive and integrated system of commiunity mental health services that will address the needs of
the citizens and residents of Oneida County; and

WHEREAS, the Provider Agency hereby warrants that it has the proper and necessary staff and
infrastructure to act as a provider and resource to and for the County’s Depattment of Mental Health,
hereinafter referred to as the “Department;”

NOW THEREFORE, in consideration of the covehants hereinafter expressed, the parties agree
as follows:

L. The term of this Agreement shall be from Jaruary 1, 2018 through December 31, 2020 or until
{erminated according to the termination requirements contamed within this Agreement

2. Scope of Services. The Provider Agency shall:

a. Provide specialized treatment and community based and/or inhome services for children
and youth diagnosed with a serious emotional disturbance or a sevete bebavioral disorder
and their families;

b. Assign a coordinatot/manager to monitor and oversee all interim individualized services
developed and implemented via Children & Youth Single Point of Access and
Accountabﬂz‘cy (SPOA/A};

¢. Ensure that the assigned coordinator/manager will: N
i Assign and/or confirm identified provider for family;

i Act as a Haison between SPOA/A, agency personnel, and other service providers
as necessary and appropriate;

i, Attend all care-specific and programmatic meetings convéned by OCDMH’s.
SPOA/A to assist in the coordination of case assignment and case reviews, and to
assure the timely delivery of services; '




iv. Make svailable documentation of services provided within seven (7) days of
service for each episode;

V. Provide quarterly data which includes number of children served and outcome of
service.
d. Ensure that any other provider assigned to provide services under this Agreement will:
i Attend an initial meeting with the family to discuss services;
ii. Make contact with child and/or family at least one (1) time weekly;

iii.  Develop a behavior intervention plan within 30 days of case opening;

iv.  Provide a copy of the behavior plan to OCDMH’s SPOA/A within 14 days of the
plan being developed;

V. Write goals that are measurable by data collection;

Vi, Write and submit progress note for each episode within five (5) days of service
date;

vii. Review behavior intervention plan within 60 days of case opening. Data
coltected should be included in any quarterly report provided to OCDMH;

vill.  Atfend a 90 day review meeting cootdinated by OCDMH to discuss progress and
needs. This meeting will help determine if continued interim services are needed
or if the team feels more intensive services are necessary;

ix.  Notify OCDMH Children and Youth SPOA/A if they have not had contact with
the family in a two week period;

X. Notify OCDMH Children and Youth SPOA/A, coordinator/manager, and family
of pending vacation or need for extended time off. Provider will identify back-up
worker with coordinator/maniager and share contact information.

e Perform the following when the Provider Agency arranges forthe provision of behavioral
management gervices:

i Develop a behavior intervention plan within 30 days of case opening;

il Provide a copy of the behavior plan to OCDMH SPOA/A within 14 days of the
plan development.

For the Services provided, the County will reimburse the Provider Agency a maximum of Two

Hundred Two Thotsand Seven Hundréd Seven Dollars and no cents ($202,707.00) during the

term of this Agreement. This shall include but not be limited to travel time, evaluation time and

any court time as deemed necessary by the court before which the Provider Agency must appear.

The payment schedule will be based upon submission of an Oneida County Voucher fo the

Department. Vouchers submitted by the Provider Agency shall include a detailed and itemized

description of the services provided under this Agreement for the period captured in the voucher.

Annexed hereto-and made part hereof as Appendix A is the Provider Agency’s contract budget

for the term of this Agreement.

a. The total amount stated above may be changed by New York State on a year-to-year
basis as the State changes its funding determinations. This change may neocessitate an
amendment of this Agreement, Such an amendment may require formal approval by the
County’s Board of Legislators.

The County will make payments to the Provider Agency either monthly or quarterly based on
payments made to the County by New York State and the timely submission of correct monthly




payment vouchers. Payments will be provided subsequent to services rendered-and upon review
of the voucher receipt submitted by the Provider Agency.

The Provider Agency agrees to participate in the development and implementation of the Local
Governmental Plan required by New York State Mental Hygiene Law Section 41.18.
Participation may include but not necessarily be limited to: attendance at appropriate
subcommittee meetings; notification to a subcommitte¢ of infent to submit a Certificate of Need
(CON) application andfor grant application which will modify services offered by the Provider
Agency; submission of planning reports and CON applications and/or Prior Approval Review
applications, which are required by 14 NYCRR Part 551, to the County prior to submission to
the State; and attendance and cooperation with vatious ad hoc wark groups of the subcommittee.

Independent Contractor Status.

a It is expressly agreed that the relationship of the Provider Agency to the County shall be
that of an Independent Contractor, The Provider Agency's employees shall not be
consideted employees of the County for any purpose including, but not limited to, claims
for unemployment insurance, workers’ compensation, retirement, or health benefits. The
Provider Agency, in accordance with its status as an independent contractor, covenants
and agrees that they will conduct themselves in accordance with such status, that they
will neither hold themselves out as, nor claim to be, an officer or employee of the County
ot-the Department by teason thereof and that they will not by reason thereof, make any
claim, demand of application to or for any right or privilege applicable to an officer or
eniployee of the County.

b. Provider Agency warrants and represents that it'is in the business of offering the same or
similar services detailed herein and does offer the same or similar services to other
entities and/or the general public as a regular course of business: Provider Agency and
County agree that Provider Agency is free to undertake other work arrangements during
the term of this Agreement, and may continue to make its services available to the publie.

c. The Provider Agency’s employees shall not be eligible for compensation from the
Courty due to a) illness; b) absence due to normal vacation; ¢) absence due to atfendance
at school or special training or a professional convention or meeting.

d. Provider Agency acknowledges and agrees that neither Provider Agency, nor its
employees, shall be eligible for any County employee benefits, including retirement
membership credits. i

e. Provider Ageney shall be solely responsible for applicable taxes for all compensation
paid to Provider Agency or its employees undet this Agreement, and for compliance with
all applicable labor and employment requirements with respect fo Provider Agency’s
self-employment, sole proptietorship or other form of business organization, and with
respect to its employees, including payroll deductions, workers’ compensation insurance,
and provision of health insurance whers required. The County shall not be responsible
for withholding from the payments provided for services rendered for State or Federal
income tax, unemployment insurance, workers’ compensation, disability insurance or
social security insurance (FICA). Provider Agency shall provide proof of workers’
compensation insurance, where applicable, prior to execution of this Agreement. '




£ The Provider Agency shall indenmify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such payments or
withholdings.

g If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Provider Agency’s Independent Contractor status, it is agreed
that both the County and the Provider Agency shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of
with whom or by whom such discussions or negotiations are initiated.

h. The Providér Agency agrees to comply with Federal and State Laws as supplementéd in
the Department of Labor regulation and any other regulations of the Federal and State
entities relating to such employment and Civil Rights requirements.

The Provider Agency agrees, where applicable, to provide any and all services, authotized by
this Agreement ot by other license or certification, to individuals who are subject to an Assisted
Outpatient Treatment (AOT) order pursuant to New York State Mental Hygiene Law Section
9.60, as well as to individuals that meet the criteria for an. AOT order but have been diverted
fmm the formal court proceedings. The Provider Agency further agrees to provide any and all
required client-specific information as required by the State of New York and/or the Department
for monitoring purposes. It is expressly understood that all information sent to the Department
will be handled in a safe and confidential manner.

In the event that the State or County approves ot makes changes to the funding amount that is
listed in Appendix A, the Provider Agency, at the request of the County shall submit a revised
budget plan which' reflects the approved operating costs, net operating costs, and funding by the
various deficit funding sources. It is expressly understood that the County assumes no
responsibility for either costs not approved for reimbutsements by the either the County or the
State; or changes to the budget anytime during the contract period. Should any expenses. be
disapproved in a post-audit by the State of New York or funds are not spent in the approved
programs during the fiscal year, the Provider Agency shall submit a check payable to the
County’s Commissioner of Finance equal to the amount of any disallowance-already pald to the
Provider Agericy by the County within thirty (30) days of notification. This provision shall
apply to this Agreemerit and all previous: agreements between the County and the Provider

Agency.

The Provider Agency agrees to submit to the County, on the last business day of the following

month at the end of each quarter (e.g., Jan-Mar report due April 30tH), a quarterly financial

analysis, performance analysis, and service utilization report. In addition, the Provider Ageney

agrees to submit the following reports by the listed required dates as applicable to funding

received:

a. Office of Persons with Developmental Disabilities {OPWDD) budgets for the current
yeat is required to be received by the County by February 1st.

b. .Office of Alcoholism and Substance Abuse Services (OASAS) estimated claims for the
prior year are required to be received by the County by April 15th.

6. Pre-Approved 30-day Office of Mental Health (OMH) Consolidated Fiscal Report (CFR)
extension requests for the prior year OMH CFR are required to be received by the County
by April 15th.




16.

11,

12.

OMH, OASAS and OPWDD fully audited CFRs for the prior year that do not have a pre-
approved 30-day extension (OMH only) are required to be received by the County by
April 15™ of each year. An OPWDD estimated CFR is required by this date if an
extension was filed. An OASAS estimated claim is required to be received by this date;

no extension allowed for OASAS CFRs.

Fully audited CFRs for OMH, OPWDD, and OASAS for the prior year with an extension
submitted for OMH and OPWDD and/or an estimated OASAS CFR supplied to the
County by April 15th are required to be received by the County by May 15th.

OASAS mid-year claim for the current year is required to be received by the County by
Augpst 15th.

OASAS Consolidated Budget Report (CBR).for the next year is (Wlth scope) required to
be recsived by the County by September 15th:

OMH CBRs for the current year are required to be received by the County by October
15th.

The Provider Agency is only responsible for reporting to the New York State agency or
agencies that provide the funding for this Agteement.

The Provider Agency shall comply with the County’s contract monitoring, which will
include contract compliance evaluations, completion of quality assurance participant
surveys, and other measures deemed necessary by the County to ensure contract
complance.

The Provider Agency shall submit a copy of the following reports to the County during the first
quarter of each Fiscal Yeat:

a.

Disaster Response Plan. In addition, the Provider Agency will participate in the
development of an Oneida County plan to respond to man-made or natural disasters. The
Provider Agency shall also provide the County with the Provider Agency’s records

‘regarding annual staff training on its Disaster Response Plan.

Accounting System & Financial Capability Questionnaire (whete applicable).

Corporate Coripliance Plan. The plan will reflect efforts to ensure that personnel are

aware of and in compliance with relevant laws and regulations.

Anntial Audit and Financial Repotts.

Federal Single Audit Report. If the Provider Agency is scheduled to receive finds in
excess of $300,000.00 or more in a year in federal funds, exclusive of Medicaid and
Medicare. The single audit shall be conducted in accordance with Office of Management
Budget (OMB) Circular A-133, OMB Circular A-110, the OMB CircularA-102 and such
other cireulars, interpretations, opinions, tules or regulations that may be issued in
connection with: the Federal Single Audit Act Amendments of 1996.

The Provider Agency shall operate all programs in compliance with the laws, rules and
regulations as passed and/or promulgated by the County, State or Federal governments. Tt is
further understood by the Provider Agerey that agencies and departments of New York State
other than the OMH, OASAS, and OPWDD, may promulgate these rules and regulations.

The Provider Agency agrees to defend, indemmify and save harmless the County for any loss the:
County may suffer when such losses result from claims of any person or organization injured by
the acts or omissions of Provider Agency, its officers and/or employees ot subcontractors,




13.

14.

15.

Furthermore, the Provider Agency agrees to indemnify, defend, and save harmless the County,
and its officers, agents, and employees from any and all claims and losses occurring er resulting
from any and all contractors, subcontractors, and any other person, firm, or corporation
furnishing or supplying work, services, materials, or supphes n connection with the performance
of this Agreement, and from all claims and losses occurring or resuitmg to any person, firm, ot
corporation who may be injured or damaged by the Provider Agency in the petformance of the
this Agreement, and against any Hability, mcludmg costs and expenses, for violation of
proprietary ‘rights, capynghts or rights of privacy, arising out of the publication, translation,

reproduction, delivery, performance or s, or disposition of any data furnished under this
Agreement or based on any libelous or other unlawful matter contained in such data or written
miaterials in any form produced pursuant to this Agreement.

The Provider Agency shall obtain and maintain comprehensive general liability insurance
satisfactory to the County with a minimum of $1,000,000 per occutrence coverage and
$2,000,000 aggregate coverage. In addition, the Provider Agency shall obtain and maintain
professional. liability insurance satzsfactory to the County with a minimum of $1,000,000 per
occurtence coverage and $2.000,000 aggregate coverage. Further, the Provider Agenoy shall
obtain and maintain umbrella liability insurance satisfactory to the County with a minimum of
$5,000,000 per occurrencé coverage and $5,000,000 aggregate coverage. Further, the Provider
Agency shall obtain and commercial automobile lability insurance: satisfactory to the County
with 2 minimum of $1,000,000 combined single limit, such coverage must include coverage for
liability-arising out of all owned, leased, hired and non-owned automobiles. Further, the Provider
Agency $hall obtain and maintain Workers’ Compensation and Employers Liability insittance at
the statutory limits in the State of New York. The County of Oneida shall be named as an
"Additional Insured” on a. “primary and non-contributing basis™ in the Provider Agency's
inguranice policies. Proof of all insutance coverage must be provided to the County at the-time of
the execution of ‘this Agreement. It is expressly understood that if during the course of this
Agreement, said insurance policy is canceled or otherwise allowed to lapse, the Provider Agency
must provide the County proof of insurance consistent with the requirements listed above.
Failure to provide proof of insurarice is a basis for the County to seck the fmmediate fermination

of this Agreement.

The Provider Agency waives all rights against Oneida County and their agents, officers, directors
and employees for recovery of damages to the extent these damages are covered by commerczai
generai liability, professional liability, or Workers’ Compensation and Employers Liability
insurance maintained per rcquxremeuts stated above.

Either party may términate this Agreement by giving fifteen (15) days prior written notice of
such termination to the other party. Notwithstanding the above, if, through any cause, the
Provider Agency fails to comply with legal, professional, County or State requitements for the
provision of the services covered n:ader this Agreement, or if the Provider Agency becomes
bankrupt or insolvent or falsify their records or reports, the County may terminate this
Agreement effective immediately, or, at its option, effective at a later date after sending notice of
such termination to the Provider Agency.

a. The Coutity shall bé released from any and all responsibilities and obligations arising

from the services covered by this Agreement, effective as of the date of termination. The
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County shall be responsible for payment of all claims for services provided and costs
incurred by the Provider Agency prior to the termination of this Agreement that are
pursuant to and after Provider Agency compliance with the terms and conditions herein.
Netice of termination must be in writing, signed by an authorized official, and sent fo the
other party by certified mail or messenger, and receipt shall be requested. Notice of
termination shall be deemed delivered as of the date of its posting by certified mail or at
the time it is delivered to the other party by messenger.

If any term or provision of this Agreement shall be found to be illegal or unenforceable,
then, notw:tthstandmg the Agreement shall remain in full force and effect and such term
or provision shall be deemed stricken, The laws of the State of New York shall govern
this Agreement and jurisdiction and venue shall lie within the State of New York.

The Provider Agency agrees to maintain files in a cenfidential manner pursuant te the-applicable
statutes contained in New York State Mental Hygiene Law and any State or Federal statute
regulating such files. Information contained in these files shall be released only upon the written
consent of the client being served or to the Department as outlined below.

a.

Tt is expressly understood that as a Provider Agency for the Department, it may and will

receive confidential information from the Department and this information may have

been received from other independent contractors and/or licensed agencies. The Provider

Agency agrees that all such information will be considered as being confidential and shall

not be re-disclosed without the written consent of the individual.

Accordingly, as a condition of and in consideration of ascess to confidential information,

the: Provider Agency promises that:

i They will use confidential information only as needed to perform the duties
outlined in the “Scope of Services” above for the Department and its Single Point
of Access & Accountability (SPOA/A) progtam. This means, among other things,
that:

A. The Provider Agency will only access confidential information for which
théte 1§ a need to kdow; and

B. The Provider Agency-will net in any way divulge, copy, release, sell, loan
review, alter or destroy any confidential information except as propeily
authotized; and

¢. The Provider Agency will not misuse confidential information or
carelessly handle confidential information.
i, The Provider Agency will safeguard and will not disclose any access code or any

other authorization that allows accéss to confidential information. The Provider
Agency accepts responsibility for all activities undertaken using any access code
and other anthorization.

ili.  The Provider Agency will report activities by any individual or entity that is
suspected of or may compromise the confidentiality of confidential information.
Reports made in good faith about suspect activities will be held in confidence to
the extent permitted by law, including the name of the individual reporting the
activities.

iv. The Provider Agency understands that the obligations under this Agreement will
continue after termination of employment and that it is further understood that any




17,

18.

19.

20.

privileges hereunder are subject to periodic review, revision and if appropriate,
-repewal. _

V. The Provider Agency understands that there is no right or ownership intetest in
any confidential information referred fo in this Agreement. The Department may
at any time revoke any access code, other authorization, or access to confidential
information. At all times during the course of providing services under this
Agreement, the Provider Agency will safeguard the confidentiality of all
confidential information.

iv. The Provider Agency will be tesponsible for ary misuse or wrongful disclosure of
confidential information and for any failute to safeguard an access code orother
authorization access to confidential information. It is expressly understood that
any failure to comply with this Agreement may result in immediate termination of
aceess to the information system and legal action against the Provider.

The Proyider Agency agrees not to discriminate or refuse assistance to individuals diagnosed
with AIDS or an HIV infection or an HIV related illness. If the Provider Agency is provided
with any confidential HIV related information during the course of providing services and in
accordance with “Program Requirements For Social Services™ found at 18 NYCRR Part 403, and
the confidentiality and disclosure requirements of New York State Public Health Law Section
2782, they shall be informed of the penalties and fines for any re-disclosure found to be in
violation of New York State law.and/or regulation.

a. The Provider Agency shall include the following written stafement when disclosing any

confidential HIV-related information:

i “This information has been disclosed to you from confidential records, which are
protected by State Law. State Law prohibits you from making any further
disclosure of this information without the specific written consent of the person.to
whom it pertains, or as otherwise permitted by law. Any unauthorized further
disclosure in violation of State Law may result in a fine or jail sentence or both, A
general authorization for the telease of medical or other information is not
sufficient authorization for further disclosure.”

The Provider Agency agrees that its smployees and agents, as mandated reporters, will report all
instances of suspected child abuse, neglect, and/or maltreatment to the New Yotk Statewide
Central Register as requited by New York State Social Services Law. Each verbal report to the
Statewide Central Register shall be followed by the submission of completed Form 2221A.
(“Report of Suspected Child Abuse or Maltreatment”) to the local Department of Social
Services. The Provider Agency shall also notify the Commissioner of the Department of any and.
all reports made to the Statewide Central Register.

The Provider Agency is solely respensible for paying all of its business expenses related to
furnishing the services described herein, and shall not be reimbursed for equipment, tools, office
space, support services or other general operating expenses.

The Provider Agency shall not be required to attend or undergo any training by the County. The
Provider Agency shall be fully responsible for its own training necessary to maintain any




21.

22.

23.

licenses or certifications to perform the services described heréin, and shall be solely responsible
for the cost of the same.

Each party acknowledges that, in executing this Agreement, such party has had the opportunity
to seek the advice of independent legal counsel, and has read and understood all of the terms and
provisious of this Agreement.

It is understood that this instrument represents the entire Agreement of the parties hereto; both
parties shall execute that all previous understandings are merged herein;, and that no
modifications hereof shall be valid unless written evidence shall be executed thereof.

Annexed hereto and made a part hereof as Appendix A (Contract Budget) and Appendix B

(Standard Oneida County Contract Addendum), which are additional terms, covenants and
conditions that the respective parties agree to be bound by and follow as part of this Agreement.

[THE REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK]




IN WITNESS THEREOF, the County and the Provider have signed this Amendment on the day
and year first above written.

COUNTY OF ONEIDA

By ~ _ 5dhi%
Anthony T P1€ente Ir. g Date
Oneida County Executive

By: @()M _ Z. O Bpun— -3/38}38'
Robin E. O'Brien I Dhte

Commissioner, Department of Mental Health

KIDS ONEIDA, INC.

By: //% ‘7/ 5*2"/ /4

Wﬂ]f/m Mc D- nald Date
Premde t Board of Diréctors

By:
2 ¥ Date
Executive Dlr
Chief Executive Ofﬁcer
Approved

%ng/wgmgj mw

Raymoyd F. Bara, Esq,
Agsistant County Attomey
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APPENDIX B
STANDARD GNEIDA COUNTY CONTRACT ADDENDUM

THIS ADDENDUM, entered into onthis ___i_ day of Jan v, 0% , between
the County-of Oneida, hereinafter known as COUNTY, and a contrac’tj@r, subcortractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, County and Contractor have entered into a contract, license, lease,
amendment orother agreement ofany kind (hereinafter referred to as the “Contract”), ahd

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have récommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which County is a party, now, and thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Exectitory or Nori-Appropriation Clause.

The County shall have no liability or obligation under this Contract.to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Cantract.

2. Oneida Courity Board of Legislators: Resolution #243 Solid Waste Disposal
Reguiremients.

Pursuant to Oneida Ceunty Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Onelda-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractorand any subcontractors. Upon awarding this
Contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been ¢omplied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s service aréa which are
generated by the Contractor and any subcontracters in performance of this Contract will be
deliverad exclusively to Oneida-Herkimer Solid Waste Autharity facilities.

3, Certification Regarding Lobbying; Debarment, Suspénsion and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant.or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82,105 and 82.110, the Contractor certifies that:
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1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer

ar employee of any agency, a Member of Congress, an officer or employee of

Congress, or.an employee of a Member of Congress in connection with the

making-of any Federal Grant, the entering into of any cooperative agreement, and

the extension, continuation; renewal, amendment, or modification of any Federal

grant or cooperative:agreement.

2. If any funds other than federally appropriated funds have been paid or will be
paidto any personfor influencing or attempting to influence an officer or employee of
any agency, @ Member of Congress, an officer or employee of Congress, or an employee
ofa Member of Congress in connection with this federal grant or cooperative
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certifitation be included in
theaward decuments for all subcontracts and that all subcontractors shall certify and
disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105'and
85.110,

1. The Contractor certifies that it and is principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal department or agency;

b, Have not within a three-year period precedingthis Contract been
convicted of or hada civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public {Federal, State of local}
transaction or contracts undera public transaction, violation of federal or
State antitrust statites or commission of embezzlemernt, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

L. Are not presently indicted or otherwise criminally orcivilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1{b} of this certification; and

ds Have not within a three-year period, precedinig this Contract, had one or
more public transactions {Federal, State, or local) for catise ordefault;
and

2. Where the Contractor is unable to cemfy any of the statements in this
certification, he:or she shall attach an explanation to this Contract.




C. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in‘'the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3, Any available drug counseling, rehabilitation, and employee
assistance program; and
4, The penalties that may be imposed upon an employee for drug
gbuseviolation eccurring in the workplace;
c. Making It a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required

by paragraph {(aj;

d. Notifying the employee in the statement required by paragraph (a) that
as a condition of employment under the Contract; the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
viclation of a criminal drug statue occurring in the werkplace no
later than five {5} calendar days after such conviction;

e, Notifying the County, in writing within ten {10) calendar days after having
received notice under subparagraph {d}{2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including positian title, to:
Director Grants Management Bureau, State Office Building €ampus,
Albany, New York 12240, Netice shall include the identification number(s)
of each affected contract.

f. Taking one of the following actions, within thirty (30} calendar days of
recelving notice under subparagraph {d){2), with respect to ahy employee
who is so.convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehahilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purpases by a Federal, State or local health; [aw enforcement, or
otherappropriate agency; '

g Making a good faith effort fo continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b}.{c),(d),(e),(f}
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d.

2. The Contractor may insert in the space provided below the site(s) for the
perfarmance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace {Contractors who are individuals). As required by the Drug-Free-

Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

4.

1. As acondition of the contract, the Contractor eertifies that he or she will not
engage inthe unlawful manufacture, distribution, dispensing; possession, oruse ofa
controlled substance in conducting any activity with the Contract; and

2. if convicted of a.cfiminal drug offense resulting from a vielation oeccurring during
the conduct of any contract activity, the Contractor will report the conviction, inwriting,
within ten (10} calendardays of the conviction, to; Director, Grants Management
Bureau, State Office Building Campus, Albany, NY 12240, Notice shall include the
identification number{s) of each affected Contract.

Health Insurance Portability and Accountability Act (HIPAA).

When applicable ta the services provided pursuant to the Caontract:

=

The Contractor, as a Business Associate of the County, shall comply with the Health

Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA," as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. In orderto assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:

1. Establish policies and procedures, inwritten.or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of Individual
Identifiable Health Information, commonly referred to as the Privacy Rule;

2: Utilize a combination of electronic hardware and computer software in orderto
securely store, maintain, transmit, and access protected health information
electronically; and

3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabingts, and locks on drawers, cabinets, and office doors, ih order ta prevent
unwarranted and illegal access to computers and paper files that contain protected
health infarmation of the County's clients.
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bi:

This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the Courity in

any ma

nner that would violate the requirements of 45 CFR § 164.504(e), if that same use or

disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s.own proper management.and administration; and

2, The Contractor may provide data aggregation services rélating to the health care
operations of the County.

The Contractor shall:

1L Not use or further disclose protected health information ether than as permitted
or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not provided for
by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, ta.whom the Contractor

provides protected healthinformation received from, or created or received by the
Contractor on behalf of; the County agrees to the same restrictions and conditions that
apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and incorporate
any amendments to protected Health information in accordance with 45 CFR § 164.528;
7. Make available the information required to provide an accounting of disclosures
in atcordance with 45 CFR § 164.528;

8, Make its internal practices, books, and records relating to the use and disclosure

d.
ogeurs:

of protected health information received from, or created or received by the Contractor
on behalf of, the County available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR § 164.504{e}{2){ii}; and

8. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on bekalf of,
the County that the Contractor still maintains in-any form and retain hio copies 6f such
information or, if such return or déstruction is not feasible, extend the protections of
this Contract to such information and limit further uses and disclosures to those
purposes that make the return or destruction of the information infeasible.

The Contractor agrees that'this contract may be amended if any-of the following events'

1 HIPAA, or any of the regulations promulgated in furtherance thereof; is modified
by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof; is

interpreted by a court in a manner impacting the County’s HIPAA compliance; or
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3, There is a material change in the business practices and procedures of the
County. :

8. Pursuant te 45 CFR § 164.504(e){2)(ii1}, the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has vialated a material
term of this Contract.

5. Non-Assignment Clause.

I accordance with Section 109 of the General Municipal Law, this €ontract may not be
assigned by the:Contractor or its right, title or interest therein assigned, transferred, coriveyed,
sublet of otherwise disposed of without the County’s previous written consent, and attempts to
do so are null and void. The Contractor may, However, assign ts right to receive payments
without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

6. Workers’ Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions
of the Workers” Compensation Law.

7. Non-Discrimination Requiremients.

To the extent required by Article 15 of the Executive Law {also known as the Human Rights Law}
and all other State-and Federal statutory and constitutional non-diserimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of
race,.creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furtherinore, in accordanee with Sectioh 220-e of the Labor
Law; if this is a Contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materfals, equipment or supplies, and to
the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that nefther it nor its subcontractors shall, by reason of race, creed, color; disability, sex,
or national origin: {a) discriminate in hiring against any New York State citizen who is.qualified
and available to perform the work; or (b} discriminate against or intimidate any employes hired
for the performance of work under this Contraet. If this is a building service contract as defined
in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor
agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin,
age, sex or disability: {a) discriminate in hiring against any New York State citizen who is

qualified and availahle to perform the work; or {b) discriminate against or intimidate any
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employee hired for the performance of work underthis Contract. The Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as

possible termination of this Contract and forfeiture of all meneys due hereunder for a second
orsubseguent violatign.

8. Wage-and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the nunber of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractorand its subcontractors must pay at least the prevajling wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay,
as determined by-the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this.is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County approved sums due and owing for work done tipon the project.

9, Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under péenalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractorfurther affirms that, at the time the Contractor submitied its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification:
on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract |
{hereinafter, collectively, “the Records”}. The Records shall include, but not be limited to,
reports, statements, examinations; letters, memoranda, opinions, folders, files, hooks, manuals,
pamphilets, forms; papers, designs, drawings, maps, phiotos, lettars, microfilms, computériapes:
or discs, electronic files, e-mails and attachments, rules, regulations and codes., The Records
must be kept for the balance of the calendar year i which they were made-and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any-other
person or éntity authorized to conduct an examination, as well asithe agency or agencies
involved in this Contract, shall have access to the Records during normal Business hours atan
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office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonahle venue within the County, for the term specified above forthe:
purposes of inspection; auditing and copying. The County shall take reasanable steps to protect
from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law {the “Statute”) provided that: (a} the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; {b) said

records shall be sufficiently identified; and {c) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. Notwithstanding any other
language, the Records may be subject to disclosure under the New York Freedom of
Information Law, for otherapplicable state or federal faw, rule or regulation.

11.  Identifying Information and Privacy Notification.

a. Identification Number(s). Every invaice or claim for payment submitied toa County
agency bya payee, for payment for the sale of goads or service or for transactions (e.g., leases,
easements, licenses, etc:) related to real or personal property must include the payee’s
identification nurmber. The number is any or all of the following: (i) the payee’s Federal
employer idenitification number, {ii) the payee’s Federal social security number, and/or (jii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers,

b. Privacy Notification. (1) The authority to request the above personal information from
a seller.of goods or services or a lessor of real or personal property, and the-authority to
maintain stich information, is found in.Section 5 of the State Tax Law. Disclosure of'this
information by the seller or lessor to the County’is mandatory. The principle purpose for which
the information is collected is-to enable the State to.identify individuals, businesses.and others
who have been delinquent in filing tax returns or may have understated their liabilities'and to
generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and forany other purpose authorized by law. (2} The persoral information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease
the real or personal property coverad by this Contract.

12.  Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this
Addendum shall controk




13, Governing Law,

This Contract shall be governed by the laws of the State of New York except where the Federal
supremaey clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law {Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoeds, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this
law will be the responsibility of the Contractor to establish to meet'with the approval of the
County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
cettify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed
in-Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualificationfor exemption will be the responsibility of the Contractor to meet with the
approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act {(General Business Law Section 899-aa).

18. Gratuities and Kickbacks.

& Gratuities. |t shall be unethical forany person to offer, give, or agree to give any County
employee or former County employee, or forany County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing; orin any otheradvisory capacity in any proceeding or application; request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program
requirement or a contract or subgontract, or to-any-solicitation or proposal therefor.




b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcohtractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable stattte of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made
by the County to provide information with respect to the payment of manies hereunder during
the period covered by this paragraph. The Contractor shall maintain its baoks and records in
accordance with generally aceepted accounting principles or such other method of account
which is approved in writing by the County priorto the date of this agreement. The revenues
and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or
claims for payment which are not fully documented may be disallowed. The Contractor agrees
to provide to or permit the County to-examine or obtain copies of any documents relating to
‘the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County, The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or
ends.

{f the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.5.C..
§§ 7501, et seq.,.as amended, and the regulations adopted pursuant to such Act.

18.  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation-or by assuming the responsibility of a Contract awarded hereundet, each
Bidder/Contractor, ahy person signing on behalf of any Bidder/Contractorand anyassignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services {OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant'to
State Finance Law § 165-a{3}{b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Cantractor seeking to renew or extend a Contract orassumethe

10




responsibility of a Contract awarded in response to this soficitation must certify at the time the
Contract s renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in vielation of the above-referenced certification, the County will offer the
person or entity an opportunity to respond. [f the person or entity fails to demonstrate'that
he/she/it has ceased engagenient in the investment which is in violation of the Iran Divestment
Act of 2012 within 90 days after the determination of such violation, then the County shall take
such action as may be appropriate including, but not limited to, imposing sanctions, seeking’
compliance, recovering damages or declaring the Bidder/Contractor in default.

The County resetves the right to reject any bid or request for assignment fora
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a Contract
and to pursue a responsihility review-with respect to any Bidder/Contractor that is awarded a
Contract and subsequently appears on the Prohibited Entities List.
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Anthony J. Picente, Jr., County Executive Robin E. O’Brien, Commissioner

Phone: (315) 768-3660

Fax: (315) 768-3670

Website: www.ocgov.net
Email: mentalhealth@ocgov.net

Depariment af Marmat Heaith

" 120 Airline Street
Suite 200
Oriskany, New York 13424

ey 25, 201 S A S TP o

Hovorable Anthony J. Picente, Jr. HEALTH & HUMAN SERVICES
Oneida County Executive

800 Park Avenue

Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:

I am forwarding four (4) copies of a First Amendment between Oneida County, through its Department of
Mental Health, and Resource Center for Independent Living Inc. for your review and signature. Please
forward this to the Board of Legislators upon completing your review if this meets with your approval.

The purpose of this First Amendment is to remove three (3) services, ICM Management Services, ICM Children
& Youth Services, and ICM Health Home Emergency Services. This First Amendment shall be effective from
April 1, 2019 and continue through December 31, 2020. The total funding amount for this period will be
$875,394.00. The amount reflects 100% OMH State Aid Funding.

Thank you very much for your time and consideration of this request. I would be pleased to respond to any
questions or concerns you might have with regard to this First Amendment.

Respectfully, N

Ko, £ (Beor—

Robin E. O’Brien

.. Reviewed and Approved for submittal to the
Commissioner Oneida County Boa/rc%kL\Qgislator by
REO/md Q__/ Ar%zé £ Picente, Jr. é/
Encs. aurty Executive

Date dﬂlfzég _//Q




Oneida Co. Department: Mental Health Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Resource Center for Independent Living, Inc.
409 Columbia Street
Utica, NY 13502

Title of Activity or Service: Service Dollars Intensive Case Management Services (ICM)
Children &Youth Intensive Case Management
Intensive Case Management Emergency & Non-Emergency Services
Assisted Competitive Employment (ACE)
Ongoing Integrated Supported Employment (OISE)

Proposed Dates of Operation: April 1, 2019 through December 31, 2020

Client Population/Number to
be Served: Adults and children with a serious and persistent mental
illness.

Summary Statements
1) Narrative Description of Proposed Services
a. Ongoing Integrated Supported Employment (OISE): The program services
include short term job coaching, employer consultation and other relevant supports
needed to assist an individual in maintaining a job placement.
b. Assisted Competitive Employment (ACE): Long term supports in all areas of life to
allow the consumer to be successful in employment.

2) Program/Service Objectives and Outcomes: The primary objective of all services is to
support individuals to help them achieve and maintain the most independent level of
functioning possible in their lives.

3) Program Design and Staffing: All services are licensed by the NYS Office of Mental
Health (OMH), as applicable. Assisted Competitive Employment is monitored and certified
through the NY'S Education Department Bureau of Vocational & Educational Services for
Individuals with Disabilities (ACESS-VR). All programs meet the appropriate staffing
models developed and monitored by the NYS Office of Mental Health (OMH) in concert
with the NYS Division of Budget (DOB) and in conjunction with guidelines and regulations.

Total Funding Requested: $875,394.00 Account # A4310.49525
Oneida County Dept. Funding Recommendation: $875,394.00

Proposed Funding Sources (Federal $/ State $/County $): $875,394.00

Cost Per Client Served: (N/A)

Past Performance Data: (N/A)

O.C. Department Staff Comments: This Amendment removes three (3) services from the
original agreement that the provider no longer has the capacity to perform.



FIRST AMENDMENT

THIS FIRST AMENDMENT is by and between Oneida County, a municipal corporation organized
and existing under the laws of the State of New York, having its principal offices at 800 Park Avenue,
Utica, New York, 13501, by and through its Department of Mental Health, with offices at 120 Airline
Street, Suite 200, Oriskany, New York 13424, herein collectively referred to as the “County,” and
Resource Center for Independent Living, Inc. a domestic not-for-profit corporation organized and
existing under the laws of the State of New York, having its principal office located at 409 Columbia
Street, Utica, New York 13502, heremafter referred to as the “Provider Agency.”

WITNESSETH

WHEREAS, the County and the Provider Agency entered ito an agreement whereby the Provider
Agency provides mental health services to Oneida County residents with a term of January 1, 2018
through December 31, 2020, hereinafter referred to as the “Original Agreement” (County contract
number 22426), a copy of which is attached hereto as Exhibit A; and

WHEREAS, the Provider Agency has determined it no longer has the capacity to fulfill all of its
obligations under the Original Agreement; and

WHEREAS, the Original Agreement must be amended to reflect changes in services provided by the
Provider Agency;

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. This First Amendment shall commence April 1, 2019.

2. Paragraph 2(5) of the Original Agreement shall be deleted in its entiréty‘
3. Paragraph 2(b) of the Original Agreement shall be deleted in its entirety.
4. Paragraph 2(c) of the Oniginal Agreement shall be deleted in its entirety.
5. Paragraph 3 of the Original Agreement shall be replaced with the following language:

For the services provided, the Department shall reimburse the Provider Agency a maximum of
eight hundred seventy-five thousand three hundred ninety-four dollars ($875,394.00) during the
term of this Agreement. This shall include but not be limited to travel time, evaluation time and
any court time as deemed necessary by the court before which the Provider Agency must appear.
The payment schedule shall be based upon submission of an Oneida County Voucher to the
Department. Vouchers submitted by the Provider Agency shall include a detailed and itemized
description of the services provided under this Agreement for the period captured in the
Voucher. Annexed hereto and made part hereof as Appendix A is the Provider Agency’s contract
budget for the term of this Agreement.



6. Appendix A of the Original Agreement, which is the Provider Agency’s contract budget, shall be
replaced with the Appendix A that is attached to this Amendment and made a part hereof.

7. All other terms of the Original Agreement remain in effect without change or alteration.

IN WITNESS THEREOF, the County and the Provider Agency hereby execute this First Amendment

County of Oneida

By:

Anthony J. Picente, Jr., County Executive

Department of Mental Health

vy Fobw P (P

Robin E. O’Brien, Commissioner

Resource Center for Independent Living, Inc.

By: ﬂ /

Zvia McCormfck, Chief Executive Officer

Approved:

Maryangela Scalzo, Assistant County Attorney

o212 7

Date

gl g

Date



Appendix A

RESOURCE CENTER FOR INDEPENDENT LIVING TOTAL THREE YEAR BUDGET:| $ 875,394.00
APPENDIX A APPENDIX A APPENDIX A
YEAR 2018 YEAR 2019 YEAR 2020
OMH: S 413,455.00 OMH: $ 257,144.00 OMH: $ 204,795.00
OASAS: S - OASAS: S - OASAS: S -
OPWDD: S - OPWDD: S - OPWDD: S -
COUNTY: $ - COUNTY: $ - COUNTY: 3 -
ANNUAL TOTAL:; S 413,455.00 ANNUAL TOTAL:! $ 257,144.00 ANNUAL TOTAL: $ 204,795.00
MONTHLY VOUCHER: 1st Q Total VOUCHER: | § 103,545.00 MONTHLY VOUCHER: | S 17,067.00
AN & FEB VOUCHERS | S 69,640.00 MONTHLY VOUCHER: L AST VOUCHER: s 17,058.00
VAR - NOV VOUCHERS | S 34,381.00 {April - November S 17,067.00 ’
| AST VOUCHER: s 34,386.00 LAST VOUCHER: s 17,063.00
AMENDMENT AMENDMENT AMENDMENT
s - $ - 3 _
S - MONTHLY VOUCHER: S - S -
S - $ - 3 -
S - $ - $ _
$ - B - $ -
$ - $ - $ -
ADJUSTED TOTAL:} $ 413,455.00 ADJUSTED TOTAL:} § 257,144.00 ADJUSTED TOTAL:} § 204,795.00




AGREEMENT

THIS AGREEMENT (“Agreement”) is by and between the RESOURCE CENTER FOR
INDEPENDENT LIVING, INC., a domestic not-for-profit corporation organized and existing
under the laws of the State of New York located at 401-409 Columbia Street, Utica, New York
13503, hereinafter known as the "CONTRACTOR," and the COUNTY OF ONEIDA, a municipal
corporation organized and existing under the laws of the State of New York with its principal place
of business and offices located at 800 Park Avenue, Utica, New York 13501 by and through its
OFFICE FOR THE AGING AND CONTINUING CARE located at 120 Airline Street, Suite 201,
Oriskany, New York 13424 hereinafter collectively known as the "COUNTY." All parties to the
Agreement shall be known individually as “PARTY” and collectively as the “PARTIES.”

WITNESSETH:

WHEREAS, the COUNTY has the primary responsibility for the overall planning and
coordination of COUNTY funds including the Federal Administratoin On Aging (AOA)-Older
Americans Act Title III, Title V, New York State Office For the Agind (NYSOFA) — expanded In-
Home Services for the Elderly Program (EISEP), Community Services for the Elderly Program
(CSEP), Conngregate Services Initiative (CSI), Wellness in Nutrition (WIN), Health Insurance
Information Counseling and Assistance Program (HIICAP), Medicare Improvements for Patients
and Providers Act (MIPPA)/ Senior Health Insurance Program (SHIP), and County of Oneida funds;
and

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess
and evaluate all programs, services and contracts funded through the COUN TY and

WHEREAS, the COUNTY will provide technical assistance, upon request, to assist the
CONTRACTOR in more effectively carrying out service delivery and/or complying with federal,
state and local statutes, policies, rules and regulations; and

WHEREAS, the CONTRACTOR is willing and able to perform the services required by this
Agreement;

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS
FOLLOWS:



TERM OF AGREEMENT
The term and conditions of this Agreement shall commence January 1, 2019 and

terminate December 31, 2019.

AGREEMENT RENEWAL

A. At the COUNTY’S sole discretion, this Agreement may be renewed for an additional
four (4) one-year terms.

B. Nothing herein shall be construed to indicate that the COUNTY is bound to renew
this Agreement with the CONTRACTOR on an annual basis and the COUNTY reserves

the right to seek the same or similar services from third parties.

SCOPE OF SERVICES

A. The CONTRACTOR shall, as part of the terms and conditions of this Agreement,
comply with the State of New York's Social Adult Day Care Regulations, New York
Executive Law, Chapter 11 Part 6654.20 (9 NYCRR 6654.20).

B. The CONTRACTOR shall provide Social Adult Day Care Services and PCA Level II

Services (collectively, the “Services”) to frail individuals (“Consumers”) as authorized by the

COUNTY and its designated agents. The target population served by this Agreement are
Oneida County residents who are age sixty (60) years or older who are living independently

in the community with emphasis on older individuals who are:

1. residing in rural areas,

2. with greatest economic need (with particular attention to low-income minority
individuals);

3. with greatest social need (with particular attention to low-income minority
individuals);

4. with severe disabilities; or

5. with Alzheimer's disease or related disorder with neurological and organic

brain dysfunction (and the caretakers of such individuals).
C. The CONTRACTOR shall provide the Services in Oneida County.
D. The CONTRACTOR shall provide the Services pursuant to New York State laws,
rules and regulations, including:
1. The Social Adult Day Care Program Regulations, New York Executive Law,
Chapter IT Part 6654.20 (9 NYCRR part 6654.20), which include:
i. A structured, comprehensive program which provides functionally impaired

individuals with the required components of socialization; supervision and



monitoring; personal care; and nutrition in a protective setting during any part
of the day, but for less than a 24-hour period.

ii.  “Functionally impaired” means needing the assistance of another person in at
least one of the following activities of daily living: toileting, mobility,
transferring, eating; or needing supervision due to cognitive and/or psycho-
social impairment.

iii.  “Nutrition” means providing nutritious meals for Consumers who are
attending the program at normal meal times; meals are to be consistent with
the standards set forth in the Regulations for a Nutrition Program for the
Elderly site and as established by the COUNTY,; and offering snacks and
liquids for all Consumers at appropriate times.

2. 18 NYCRR §505.14 and any New York State Department of Health

regulations promulgated thereunder for PCA Level II Services (PCAII).

E. The CONTRACTOR agrees that all Consumers shall receive Services only in
accordance with an individualized written service plan that is based on the Comprehensive
assessment for Aging Network Community-Based Long Term Care Services (COMPASS), and
shall specify the individual Consumer outcomes expected from the provision of the Services;
the service plans shall be reevaluated at a minimum annually.
F. The CONTRACTOR, upon approval by the COUNTY, shall provide personal care
level 2 services (PCA11) to the Consumers where indicated in their care plan.
G. As specified in State of New York's Social Adult Day Care Program Regulations, all of
the CONTRACTOR'S Services personnel, both paid and volunteer, shall attend six (6)
hours of training annually, and new program employees or volunteers shall receive at least
twenty hours of group, individual and/or on-the-job training.
H. The CONTRACTOR'S personnel shall keep abreast of new developments in the field
of Gerontology and community based social adult day care; attendance at relevant local,
state, or national training is encouraged.
I The CONTRACTOR and the COUNTY shall hold periodic coordinating meetings as
needed.
J. The CONTRACTOR and the COUNTY shall work cooperatively to develop
comprehensive Services for Oneida County.
K. The CONTRACTOR shall make a good faith effort to recruit interns from the local

colleges' student intern programs.



PERFORMANCE OF SERVICES

A. The CONTRACTOR represents that the CONTRACTOR is duly licensed (as
applicable) and has the qualifications, the specialized skill(s), the experience and the ability to
properly perform the Services. The CONTRACTOR shall use the CONTRACTOR’S best
efforts to perform the Services such that the results are satisfactory to the COUNTY. The
CONTRACTOR shall be solely responsible for communications with the Consumer or the

Consumer’s caregiver in order to determine the method, details and means of performing the
Services, except where federal, state or local laws and regulations impose specific
requirements on performance of the same.

B. The CONTRACTOR may, at the CONTRACTOR’S own expense, employ or engage
the services of such employees, subcontractors and/or partners as the CONTRACTOR deems
necessary to perform the Services (collectively, the “Assistants”). The Assistants are not and
shall not be deemed employees of the COUNTY, and the COUNTY shall have no obligation
to provide the Assistants with any salary or benefits. The CONTRACTOR shall be solely
responsible and shall remain liable for the performance of the Services by the Assistants in a
manner satisfactory to the COUNTY, and in compliance with any and all applicable federal,
state or local laws and regulations.

C. The CONTRACTOR acknowledges and agrees that the CONTRACTOR and its
Assistants have no authority to enter into contracts that bind the COUNTY or create
obligations on the part of the COUNTY without the prior written authorization of the
COUNTY.

REIMBURSEMENT FOR SERVICES

A. It is agreed and understood by all PARTIES that the COUNTY shall reimburse the
CONTRACTOR for the Services which are provided in accordance with the terms and
conditions of this Agreement, the CSEP, and the Caregiver Support III-E grants.

B The COUNTY shall reimburse the CONTRACTOR fifteen dollars ($315.00) per hour
for each Consumer receiving Adult Day Care Services which shall include program, meals,
and transportation. A full day of programming is defined as five (5) hours, but the
CONTRACTOR may bill in % hour increments at seven dollars fifty cents ($7.50) per half
hour when the Consumer is attending less than five (5) hours per day. Reimbursement for
Adult Day Care Services shall not exceed seventy-five dollars ($75.00) per Consumer, per
day.

C. The COUNTY shall reimburse the CONTRACTOR twenty dollars (320.00) per hour

for each Consumer that receives PCA11 services pursuant to this Agreement.



D. The total reimbursement for Services provided under this Agreement shall not exceed
one hundred eight thousand five hundred dollars ($108,500.00).
k. The COUNTY funds are contingent upon availability of state and County of Oneida
funding; reimbursement shall be made in twelve (12) monthly installments upon submission
of a COUNTY voucher as specified in the Oneida County Office for the Aging Voucher
Instructions for Units of Service Contracts attached as APPENDIX C.
F. The COUNTY shall not be liable for any late fees or for any interest on late
payments. The obligations of the PARTIES hereunder are conditioned upon the continued
availability of New York State and COUNTY funds for the purposes set forth in this
Agreement. Should funds become unavailable or should appropriate New York State and
COUNTY officials fail to approve sufficient funds for completion of the Services set forth in
this Agreement, the COUNTY shall have the option to immediately terminate this
Agreement upon providing written notice to the CONTRACTOR by certified mail. In such
an event, the COUNTY shall be under no further obligation to the CONTRACTOR other
than payment for costs actually incurred prior to termination and in no event will the
COUNTY be responsible for any actual or consequential damages as a result of termination.
G. The COUNTY reserves the right to withhold payment under this Agreement due to
the CONTRACTOR'’S failure to properly perform its obligations under this Agreement. The
COUNTY may withhold payment for including but not limited to:

1. defective Services;

2 third party claims;

3. failure of the CONTRACTOR to pay its subcontractors, if any;

4 damage to the COUNTY; or

5 failure to carry out the Services in accordance with this Agreement.
H. It is understood and agreed that the COUNTY shall not be responsible for any costs
incurred by the CONTRACTOR prior to the effective date or following the termination date
of this Agreement. '

NO CLAIM FOR DAMAGE
The CONTRACTOR shall make no claim for damages for delay of reimbursement due to an
act or omission by the COUNTY.
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11.

EXPENSES
The CONTRACTOR is solely responsible for paying all of its business expenses related to
furnishing the Services described herein, and shall not be reimbursed the cost of travel,

equipment, tools, office space, support services, and other general operating expenses.

TRAINING
The CONTRACTOR shall be fully responsible for its own training necessary to maintain
any licenses or certifications to perform the Services described herein, and shall be solely

responsible for the cost of the same.

NON ASSIGNMENT CLAUSE
The CONTRACTOR shall not assign, transfer, convey, sublet or otherwise dispose of the

Agreement or of its right, title, or interest therein, or its power to execute this Agreement, to

any other corporation or person without the prior written consent of the COUNTY.

SUBCONTRACTS
A. A subcontractor is a person who has an agreement with the CONTRACTOR to

perform any of the Services.

B. The CONTRACTOR shall furnish to the COUNTY, prior to the execution of this
Agreement, a list of names of subcontractors to whom the CONTRACTOR proposes to
award any portion of the Services. The COUNTY shall be provided a copy of any and all
agreement(s) between the CONTRACTOR and any subcontractors regarding the award of
any portion of the Services within ten (10) days of their final execution.

C. Any agreements between the CONTRACTOR and the subcontractors shall be in
accordance with the terms of this Agreement and shall include the conditions of this

Agreement including all exhibits, attachments, appendices, and addendums, insofar as

applicable.

INDEPENDENT CONTRACTOR STATUS

A. It is expressly agreed that the relationship of the CONTRACTOR and its Assistants
to the COUNTY shall be that of Independent Contractors. The CONTRACTOR’S
Assistants shall not be considered employees of the COUNTY for any purpose including, but

not limited to, claims for unemployment insurance, workers’ compensation, retirement or
health insurance benefits. The CONTRACTOR, in accordance with its status as an

Independent Contractor, covenants and agrees that its Assistants will conduct themselves in



accordance with such status, that they will neither hold themselves out as, nor claim to be,
an officer or employee of the COUNTY by reason thereof and that they will not by reason
thereof, make any claim, demand or application to or for any right or privilege applicable to
an officer or employee of the COUNTY.
B. The CONTRACTOR warrants and represents that it is in the business of offering the
same or similar Services detailed herein and does offer the same or similar services to other
entities and/or the general public as a regular course of business. The CONTRACTOR and
the COUNTY agree that the CONTRACTOR is free to undertake other work arrangements
during the term of this Agreement, and may continue to make its Services available to the
public.
C. The CONTRACTOR’S Assistants shall not be eligible for compensation from the
COUNTY due to

1. illness;

2. absence due to normal vacation;

3. absence due to attendance at school or special training or a professional

convention or meeting.

D. The CONTRACTOR shall be solely responsible for applicable taxes for all
compensation paid to the CONTRACTOR or its Assistants under this Agreement, and for
compliance with all applicable labor and employment requirements with respect to the
CONTRACTOR’S form of business organization, and with respect to the Assistants,
including payroll deductions, workers’ compensation insurance, and provision of health
insurance where required. The COUNTY shall not be responsible for withholding from the
payments provided for Services rendered for state or federal income tax, unemployment
insurance, workers’ compensation, disability insurance or social security insurance (FICA).
The CONTRACTOR shall provide proof of workers’ compensation insurance, where
applicable, prior to the execution of this Agreement.
E. - The CONTRACTOR shall indemnify and hold the COUNTY harmless from all loss
or liability incurred by the COUNTY as a result of the COUNTY not making such payments
or withholdings.
F. If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the CONTRACTOR’S or its Assistants’ Independent
Contractor status, it is agreed that both the COUNTY and the CONTRACTOR shall have
the right to participate in any conference, discussion, or negotiations with the governmental

agency, irrespective of with whom or by whom such discussions or negotiations are initiated.
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G. The CONTRACTOR shall comply with federal and state laws as supplemented in
the Department of Labor Regulations and any other regulations of federal and state entities

relating to such employment and Civil Rights requirements.

STANDARD ASSURANCES

A. The CONTRACTOR shall comply with statutes, regulations, and policies set by the
following: Federal Department of Health and Human Services, AOA, the NYSOFA, and the
COUNTY, more fully described in APPENDIX A.

B. The CONTRACTOR shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states "No otherwise qualified individual with a disability in the
United States, as defined in section 705(20) of this title, shall, solely by reason of her or his

disability, be excluded from the participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance or under
any program or activity conducted by any Executive agency or by the United States Postal
Service.” (29 U.S.C.A. §794)

C. The CONTRACTOR shall comply with the Human Rights Law Article 15 of the
Executive Law of New York State (N.Y. Exec. Law §290, et seq.), Article 15A of the

Executive Law of New York State regarding participation by minority group members and

women with respect to state contracts (N.Y. Exec. Law §310, et seq.), and the Governor's

Executive Order 28 which prohibits discrimination based on sexual orientation (9 NYCRR
4.28).

D. The CONTRACTOR shall comply with Title VI, the Civil Rights Act of 1964 (42
U.S.C.A. §2000-d, et seq.), and any amendment thereto: "No person in the United Sates
shall, on the ground of race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.”

E. The CONTRACTOR agrees that any program, public information materials, or other
printed or published materials on the work of or funded by CSEP/III-E will give due
recognition to the NYSOFA and the Oneida County Office for the Aging. The statement
shall be in font which is one of the following: in italics, or at least two font sizes larger than
the rest of the text, or in bold font or underlined (i.e., “This program is supporied by
Oneida County Office for the Aging and Continuing Care, New York State Office for
the Aging, and the Administration on Aging.”). The CONTRACTOR shall forward
copies of all materials to the COUNTY at the end of each month.



E. The COUNTY shall conduct a program review to ensure that the CONTRACTOR is

in compliance with all standards and regulations as set forth in this Agreement.

NYSOFA TERMS AND CONDITIONS
A. The CONTRACTOR agrees that all its activities under this Agreement shall conform
with all applicable federal, state, and local laws, with federal and state regulations, and

Program Standards and Program Instructions of the NYSOFA that apply to such activities,
including, but not limited to:
1. Rehabilitation Act of 1978, Sec. 504 Nondiscrimination (29 U.S.C. 794)
2. Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.; see 92-PI-
32, [8/4/92])
. Civil Rights Act of 1964, Title VI, as amended (42 U.S.C. 2000-d et. seq.)
4. Older Americans Act (42 U.S.C. 3001, et seq.)
Executive Order 13166 Improving Access to Services for Persons with Limited
English Proficiency (65 FR 50121)
6. Federal Executive Order 11246 (30 FR 12319), as Amended by Executive
Order 11375 (32 FR 14303, Affirmative Action); as Amended by Executive
Order 12086 (43 FR 46501, Consolidation of Compliance Functions); and as
Amended by Executive Order 13279 (67 FR 77141, Equal Protection for Faith-
Based and Community Organizations.)
7. Article 15 of the Executive Law of the State of New York, Human Rights Law:
prohibiting discrimination based on age, race, creed, color, national origin,
sexual orientation, military status, sex, marital status, or disability (N.Y.
Exec. Law §290, et seq.)
8. Article 15A of the Executive Law of New York State regarding participation by
minority group members and women with respect to state contracts (N.Y.
Exec. Law §310, et seq.),
9. The NYSOFA’S Equal Access to Services and Targeting Policy Program
Instruction (12-PI-08)
10.  Elder Law
B. The CONTRACTOR, to the extent it has discretion regarding to whom it will provide
Services, shall provide Services to those unserved and underserved older adults in greatest
social or economic need, particularly those who are low-income, low-income minorities, older
adults with Limited English Proficiency (LEP), Native Americans, and frail/persons with

disabilities and older adults residing in rural areas, in accordance with their need for such
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15.

Services, and to meet specific objectives established by the COUNTY for providing Services
to the above groups within Oneida County. The CONTRACTOR shall concentrate the
Services on older adults in the targeted populations identified by the COUNTY following the
methods the COUNTY has established for complying with the targeting requirements under
the Older Americans Act and the Equal Access and Targeting Policy issued by the NYSOFA.
C. The CONTRACTOR shall inform persons with LEP of the availability of language
assistance, free of charge, by providing written notice of such assistance in a manner
designed to be understandable by LEP persons at Service locations and, at a minimum, have
a telephonic interpretation service contract or similar community arrangement with a
language interpretation service provider of their choice. The CONTRACTOR shall train
staff that have contact with the public in the timely and appropriate use of these and other
available language services.

D. To the extent that the Agreement with the COUNTY is for a program or service
funded under the COUNTY'S Area Plan, the CONTRACTOR agrees that it and any
subcontractors shall perform such Services in accordance with the terms of the Area Plan.
The COUNTY agrees to make the Area Plan available to the CONTRACTOR.

E. The CONTRACTOR agrees that for programs established and funded in whole or in
part pursuant to Title III of the Older Americans Act, the CONTRACTOR shall specify how
it intends to satisfy the service needs of low-income minority individuals, older adults with
LEP, and older adults residing in rural areas in the area served by it; will to the maximum
extent feasible, provide Services to low-income minority individuals, older individuals with
LEP, and older adults residing in rural areas in accordance with their need for such Services;
and meet specific objectives established by the COUNTY, for providing Services to low-
income minority individuals, older adults with LEP, and older adults residing in rural areas

within the planning and service area.

GRIEVANCE PROCEDURES

The CONTRACTOR shall implement the Oneida County Office for the Aging Grievance
Procedures as required by the NYSOFA. The written procedures are attached in
APPENDIX B.

FISCAL REQUIREMENTS/RESPONSIBILITIES
A. The CONTRACTOR shall keep CSEP/II-E funds separate; further, state and

federal funds shall not be used as local share (match).
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B. The CONTRACTOR shall comply with all voucher and contribution procedures, and
submissions of required reports as described in the Oneida County Office for the Aging
Voucher Instructions for Units of Service Contracts, attached as APPENDIX C.

C. The COUNTY shall be responsible for sending monthly donation letters and collecting
Consumer contributions for all Consumers who attend Office for the Aging and Continuing
Care funded Services. Any contributions received by the CONTRACTOR for Office for the
Aging and Continuing Care funded Consumer, directly, will be reported and deducted on
monthly vouchers by the CONTRACTOR.

D. The CONTRACTOR shall report to the COUNTY any and all additional moneys or

program income (contributions, donations) given to the CSEP/III-E supported programs.

"Program income means gross income received by the subcontractor directly generated by a

COUNTY grant supported activity, or earned as a result of the COUNTY grant agreement

during the grant period." REF: Department of Health & Human Services, Program

Instruction AcA-PI-96-01, October 16, 1995.

E. The CONTRACTOR shall maintain copies of proper documentation for all program

income, including, but not limited to, in-kind support, donations, contributions,

reimbursements, and other grants within its program budget.

F. The COUNTY shall conduct a periodic audit of revenues and expenditures, as well as
the required annual on-site review of the program's fiscal status to ensure expenditures are in
proportion to the total program budget.

G. The CONTRACTOR shall agree to have an independent audit conducted for the

contracted program if it has provided the Services to the COUNTY for two (2) years or more.

A copy of the audit shall be submitted to the COUNTY upon completion of the

program/fiscal audit conducted by the outside auditor.

H. The CONTRACTOR shall maintain fiscal records for six (6) years and shall make

them available for COUNTY review upon request.

L The CONTRACTOR shall cooperate with the close-out audit that is required when

the Agreement is terminated.

dJ. The CONTRACTOR shall follow close-out procedures administered by the COUNTY

in accordance with the 45 C.F.R. §75, et seq.

INDEMNIFICATION
A. The obligations of the CONTRACTOR under this section shall survive any

expiration or termination of this Agreement, and shall not be limited by any enumeration

herein of required insurance coverage.



17.

B. The CONTRACTOR shall defend, indemnify, and hold harmless the COUNTY from
and against all liability, damages, expenses, costs, including, without limitation, attorneys’
fees and expenses, causes of action, suits, claims or judgments arising, occurring or resulting
form or out of the Services of the CONTRACTOR and its agents, servants, employees or
Assistants, and from any loss or damage arising, occurring or resulting from the acts or
failure to act or any default or negligence by the CONTRACTOR or failure on the part of
the CONTRACTOR to comply with any of the covenants, terms or conditions of the
Agreement.

C. The CONTRACTOR shall be solely responsible for all physical injuries or death to its
Assistants, agents, servants, volunteers or employees, or to any other person or damage to
any property sustained during its operations and work under this Agreement resulting from
any act of omission or commission or error in judgment of any of its Assistants, officers,
trustees, servants, independent subcontractors, and shall hold harmless and indemnify the
COUNTY from liability upon any and all claims for injuries to persons or damages to
property on account of any neglect, fault or default of the CONTRACTOR, its Assistants,
officers, trustees, agents, servants, volunteers or independent subcontractors. The
CONTRACTOR shall be solely responsible for the safety and protection of all of its
Assistants, employees, volunteers or other agents whether due to the negligence, fault or

default of the CONTRACTOR or not.

INSURANCE COVERAGE REQUIREMENTS
A. As part of its obligation to indemnify, defend, and hold harmless the COUNTY, its
officers, agents, employees, as set forth above, the CONTRACTOR shall obtain and

maintain in full force and effect, for the term of this Agreement, insurance coverage as
described below.

B. The CONTRACTOR shall purchase and maintain insurance of the following types of
coverage and limits of liability with an insurance carrier qualified and admitted to do
business in the State of New York. The insurance carrier shall have at least an A- (excellent)
rating by A.M. Best.

C. Prior to the start of any Services, the CONTRACTOR shall provide certificates of
insurance to the COUNTY. The certificates shall be on forms approved by the COUNTY.
Acceptance of the certificates shall not relieve the CONTRACTOR of any of the insurance
requirements, nor decrease the liability of the CONTRACTOR. The COUNTY reserves the
right to require the CONTRACTOR to provide insurance policies for review by the
COUNTY. The CONTRACTOR grants the COUNTY a limited power of attorney to



communicate with the CONTRACTOR’S insurance provider and/or agent for the express
purpose of confirming the coverages required hereunder.

D. Certificates of Insurance: Attached to each certificate of insurance shall be a copy of
the Additional Insured Endorsement that is part of the CONTRACTOR’S Commercial
General Liability Policy, Auto Liability Policy, and Excess/Umbrella Policy. These

certificates and the insurance policies required below shall contain a provision that coverage
afforded under the policies will not be cancelled or allowed to expire until at least thirty (30)
days prior written notice has been given to the COUNTY.
B. Commercial General Liability Insurance (CGL): The CONTRACTOR shall, at its
own expense, at all times during the term of this Agreement, maintain in force a policy of
insurance which shall insure against liability for property damage and/or injury or death
with regard to any property or persons. The liability and property damage coverage of such
insurance shall not be less than One Million Dollars ($1,000,000.00) per occurrence and such
insurance shall not be less than Three Million Dollars ($3,000,000.00) annual aggregate. The
CONTRACTOR shall have Oneida County added to said insurance policy and/or policies as
a named additional insured, on a primary, non-contributory basis. Coverage for the
additional insured shall apply as primary and non-contributory insurance before any other
insurance or self-insurance, including any deductible or self-insured retention, maintained by
or provided to the additional insured.
1. Coverage for the additional insured shall include completed operations,
2. The CGL coverage shall include a General Aggregate Limit and such General
Aggregate Limit shall apply separately to each project,
3. The CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or
a substitute form providing equivalent coverage and shall cover liability
arising from premises, operations, independent contracts, products, completed
operations, and personal and advertising injury,
4, There shall be no exclusions to contractual liability for Employee Injuries (i.e.
Labor Law Exclusions),
5. The CONTRACTOR shall maintain CGL coverage for itself and all additional
insureds for the duration of this Agreement and maintain completed
operations coverage for itself and each additional insured for at least three (3)
years after completion of the Services.

F. Business Auto Idability Insurance: The CONTRACTOR shall, at its own expense, at

all times during the term of this Agreement, purchase and maintain in force a policy of

Business Automobile Liability Insurance in an amount equal to or greater than One Million



Dollars ($1,000,000.00) for the term of this Agreement. Business Automobile Liability
coverage must include coverage for liability arising out of all owned, leased, hired, and non-
owned automobiles. The CONTRACTOR shall have Oneida County added to said insurance
policies as a named additional insured, on a primary, non-contributory basis.

G. Excess/Umbrella Liability Insurance: The CONTRACTOR shall, at its own expense,
at all times during the term of this Agreement, purchase and maintain in force a policy of
Excess/Umbrella Liability Insurance in an amount not less than One Million Dollars
($1,000,000.00) per occurrence and such insurance shall not be less than Three Million
Dollars ($3,000,000.00) annual aggregate. The CONTRACTOR shall have Oneida County
added to said insurance policies as a named additional insured, on a primary, non-
contributory basis. Umbrella coverage for such additional insured shall apply as primary and
non-contributory before any other insurance or self-insurance, including any deductible or
self-insured retention, maintained by or provided to the additional insured.

H. Professional Liability Insurance: The CONTRACTOR shall, during the term of this
Agreement maintain a professional liability policy and will provide the COUNTY with proof

of coverage in the amount of One Million Dollars ($1,000,000.00) per occurrence and Three
Million Dollars ($3,000,000.00) annual aggregate.
I Workers’ Compensation and Emplover's Liability Insurance: The CONTRACTOR

shall, at its own expense, at all times during the term of this Agreement, purchase and
maintain in force a policy of insurance, written by one or more insurance carriers licensed to
do business in the State of New York, and having offices within the State of New York, which
will insure against all claims under New York State Workers’ Compensation Law at
statutory New York limits.

dJ. The CONTRACTOR shall require any subcontractors to procure and maintain
insurance coverage of the same type and in the same amounts with the same endorsements
required of the CONTRACTOR in the above Insurance Coverage Requirement paragraphs.
K Payment(s) to the CONTRACTOR may be suspended in the event that the
CONTRACTOR or its subcontractors, if any, fail to provide the required insurance
documentation in a timely manner.

L. Waiver of Subrogation: The CONTRACTOR waives all rights against the COUNTY
and its agents, officers, directors, and employees for recovery of damages to the extent these

damages are covered by CGL, Business Auto Liability, Excess/Umbrella Liability,

Professional Liability or Workers’ Compensation and Employer’s Liability Insurance

maintained per requirements stated above.
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19.

20.

REPORTING REQUIREMENTS

A The COUNTY shall, pursuant to the requirements of CSEP/III-E funded programs,
comply with the definition of Services, April 2011, as established by the NYSOFA (96-P1-43).
B. The CONTRACTOR shall provide the COUNTY with required information needed

to meet planning, coordination, evaluation, and reporting requirements as required by the
NYSOFA's Consolidated Area Agency Reporting System (CAARS), by the 10% of every
month. The current and revised CAARS Monthly Report Forms and Monthly Summary
Form must be submitted as an attachment to the voucher on a monthly basis.

C. The CONTRACTOR shall maintain appropriate Consumer records on each EISEP
Consumer who receives Services through this program; the COUNTY shall have access to
the Consumer records upon request; the COUNTY shall have ownership of all Consumer’s
records and files.

D. The CONTRACTOR shall comply with policies ensuring Consumer confidentiality,
as established by the COUNTY, when information sharing between agencies is crucial to the
Consumer’s well-being and is needed to ensure effective Service provision; pertinent
information shall be shared in accordance with federal and state regulations and statutes.

B. The CONTRACTOR shall provide the COUNTY with required monthly, periodic,
and/or special reports and shall submit all reports to the COUNTY by the dates specified.

COORDINATION REQUIREMENTS
A. The CONTRACTOR and the COUNTY shall coordinate referrals.
B. The CONTRACTOR and the COUNTY shall work with older persons, who are not

eligible for Services under this Agreement, to obtain needed Services.
C. The CONTRACTOR shall coordinate with other appropriate service providers in

obtaining and providing referrals for older residents of Oneida County.

AGREEMENT CANCELIATION

A. This Agreement may be cancelled by the COUNTY for failure by the
CONTRACTOR to comply with the terms and conditions of this Agreement. The
CONTRACTOR shall agree to incur no new obligations nor submit a claim for any expenses
made after the receipt of written notification of termination.

B. The CONTRACTOR and the COUNTY reserve the right to cancel the Agreement
upon thirty (30) day written notice to the other party.

C. The CONTRACTOR agrees that in the event of termination, said party shall make a

full and final accounting of all funds received and monies expended under the Agreement



21.

22.

23.

24.

25.

within thirty (30) days after the date of termination. Any unexpended funds shall be the
property of the COUNTY.

D. The CONTRACTOR shall coordinate with the COUNTY and other providers to
ensure that any break in service to Consumers shall not be detrimental to the Consumers’
health or well-being. If available and appropriate, other services shall be substituted and/or

coordinated on the Consumers’ behalf.

ENTIRE AGREEMENT

A. This Agreement contains the binding Agreement between the PARTIES and
supersedes all other agreements and representations, written or oral, on the subject matter
of this Agreement.

B. Oral statements and understandings are not valid or binding, and this Agreement
shall not be changed or modified except by a writing signed by all PARTIES.

C. This Agreement may be executed in any number of counterparts, each of which shall

be deemed an original, and all of which together shall be deemed the same instrument.

INCORPORATION BY REFERENCE

All exhibits, addenda, appendices, and attachments, to which reference is made, are deemed

incorporated in this Agreement, whether or not actually attached.

STANDARD ADDENDUM
The CONTRACTOR shall comply with the Standard Oneida County Conditions Addendum
which is attached hereto and made a part hereof as APPENDIX D.

CHOICE OF LAW/FORUM

A. If either party elects to commence litigation against the other in connection with any

matter relating to or arising out of this Agreement, it shall do so in a New York State Court
of competent jurisdiction sitting in Oneida County, New York or in the United States District
Court for the Northern District of New York.

B. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York.

SUCCESSORS AND ASSIGNS
A. This Agreement shall be binding on and inure to the benefit of the PARTIES hereto

and their respective heirs, legal or personal representation, successors and assigns.



26. NON WAIVER
A No provision of this Agreement shall be deemed to have been waived by either party,

unless such waiver shall be set forth in a written instrument executed by such party. Any
waiver by any of the PARTIES to any of the provisions of this Agreement shall not imply
preceding or subsequent waiver of that or any other provision, unless explicitly stated

otherwise.

217, SEVERABILITY
A If any provision of this Agreement or any part thereof is or becomes void or

unenforceable by force or operation of law, the PARTIES agree that the Agreement shall be

reformed to replace the stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Further, the PARTIES agree that all other provisions shall remain valid and enforceable.

28.  AUTHORITY TO ACT/SIGN
A. The CONTRACTOR hereby represents and certifies that it has the power and
authority to execute and deliver this Agreement and to carry out its obligations hereunder.
The execution and delivery by the CONTRACTOR of this Agreement and the
consummation of the transactions contemplated herein have been duly authorized by the

CONTRACTOR; no other action on the part of the CONTRACTOR or any other person or

entity, whether pursuant to its Articles of Incorporation, Articles of Operation, Operating
Agreement or Bylaws, as the case may be, or by law or otherwise, are necessary to authorize
the CONTRACTOR to enter into this Agreement, or to consummate the transactions

contemplated herein.

29. ADVICE OF COUNSEL
A. Each party acknowledges that, in executing this Agreement, such party has had the

opportunity to seek the advice of independent legal counsel, and has read and understood all

of the terms and provisions of this Agreement.

IN WITNESS THEREOF, the PARTIES have here unto set their hand on the date respectively
stated.
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C.A. § 3001 et. seq.)

2 CFR part 200 (Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards)

2 CFR Part 230 (Cost Principles for Non-Profit Organizations)

2 CFR Part 376 (Nonprocurement Debarment and Suspension)

20 CFR Part 614 (Provisions Governing the Senior Community Service Employment
Program)

29 CFR Part 37 (Implementation of the Nondiscrimination and Equal Opportunity Provisions
of the Workforce Investment Act of 1998)

45 CFR Part 756 (Uniform Administration Requirements, Cost Principles, and Audit
requirements for HHS Awards)

45 CFR Part 80 (Nondiscrimination under programs Receiving Federal Assistance Through
the Department of Health and Human Services Effectuation of Title VI of the Civil Rights Act of
1964)

45 CFR Part 84 (Nondiscrimination on the basis of Handicap)

45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative
Agreements to State and Local Governments)

45 CFR Part 93 (New Restrictions on Lobbying)

45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)

45 CFR Part 1321.61 (b)(4) (Support of State Title VII Activities)

Age Discrimination in Employment Act of 1975, as amended (29 USC §621, et seq.)

Americans with Disabilities Act of 1990 (42 U.S.C.A. §12101, et seq.)

Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 1972 (42
U.S.C.A. §2000e, et. seq.)

Equal Pay Act of 1963, as amended (29 U.S.C.A. §206)

Hatch Act (6 U.S.C.A. §1501, et seq.)

Low Income Energy Assistance (42 U.S.C.A. § 8621, et seq.)

Rehabilitation Act of 1973, Sec. 504 (29 U.S.C.A. §794) (Nondiscrimination)

Single Audit Act of 1984 (31 U.S.C.A. §7501, et. seq.)

USDA Nutrition Programs for the Elderly (7 C.F.R. § 226, et seq.) and (7 C.F.R.§235, et seq.)

Office of Management and Budget (OMB): _

a. OMB Circular A-87 (Cost Principles for State, Local and Indian Tribal Governments)

b. OMB Circular A-95 (Clearinghouse Review)
c. OMB Circular A-102 (Uniform Administrative Requirements for Grants and

Cooperative Agreements with State and Local Governments)



d. OMB Circular A-110 (Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and other Non-profit

Organizations)
e. OMB Circular A-122 (Cost Principles for Non-profit Organizations)
: OMB Circular A-128 (Audits of State and Local Governments)
g. OMB Circular A-133 (Audits of States, Local Governments and Non-Profit
Organizations)

24) 30 FR 12319- Federal Executive Order 11246, as Amended by 32 FR 14303- Federal Executive
Order 11375 (Affirmative Action); as Amended by 43 FR 46501- Federal Executive Order 12086
{Consolidation of Compliance Functions); and as Amended by 67 FR 77141- Federal Executive
Order 18279 (Equal Protection for Faith-Based and Community Organizations)

25) New York State Office for the Aging Rules and Regulations (9 NYCRR Parts 6651, 6652,
6653, 654, 6655, and 6656)

26) Executive Law of New York State, Article 15- State Human Rights Law (N.Y. Exec. Law
§290, et seq.)

27 Executive Law of New York State, Article 15-a Minority/Women’s Business contract
Requirements (N.Y. Exec. Law §310, et seq.)

28) Executive Law of New York State, Article 7-a Solicitation and Collection of Funds for
Charitable Purposes (N.Y. Exec. Law § 171-a, et seq.)

29) Expanded In-home Services for the Elderly (EISEP) Program Standards (87-PI-66 [10/21/87])

30) NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26 [5/17/90})

31) Legal Assistance Standards (94-PI-52 [12/29/94])

32) Weatherization Referral and Packaging Program (WRAP) Handbook

33) Governor's 1960 Code of Fair Practices (9 CRR-NY 1.4)

34) Governor's Executive Order 6 (Affirmative Action Efforts) (9 NYCRR 4.6)

36) Governor's Executive Order 19 (Prevention of Sexual Harassment) (9 NYCRR 4.19)

36) Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation) (9

NYCRR 4.28)



APPENDIX B
Oneida County Office for the Aging
Grievance Procedures

In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the Aging has established the
following process for resolving complaints from participants who are dissatisfied with or persons denied services funded
under the Act.

Right to File a Grievance

The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify program participants of
their right to file a grievance with the provider agency and/or with Oneida County Office for the Aging. Upon request, the
Office for the Aging will provide assistance with filing a grievance.

Denial of Service or Client’s Dissatisfaction of Service

A participant or applicant who is denied OAA services must be given the reasons for the denial. Services may be denied
because of funding restrictions, ineligibility, hours or locations have changed, reassessment determined services no longer
needed, or client is disruptive to the program. For OAA services for which a written application is made, the denial shall be
confirmed in writing and the applicant informed of the right to file a grievance and to whom the grievance shall be made.
For OAA services for which verbal application is made by telephone or in person, the person may be denied verbally and
verbally informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance
e Individual must submit their grievance in writing to the Director of the Office for the Aging who will forward the Letter

to the designated person of the provider agency to conduct the initial review.

e The grievance must be filed within thirty (30) calendar days of denial, reduction or termination of services, or of
the event or circumstances with which the person is dissatisfied. The Office for the Aging or the provider agency may
grant an extension for good cause shown.

s The Letter of Grievance should include a written statement setting forth in detail the date, time and circumstances that
are the basis for the complaint.

Investigation and Response to a Grievance

e The designated reviewer will investigate the complaint. The reviewer will determine whether the action was in
accordance to applicable Older Americans Act and State laws and regulation and are supported by facts.

s The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director within
fifteen (15) working days after the grievance is filed. The response will set forth the circumstances relating to the
grievance, the action requested by the grievant, the findings of the reviewer, a proposed remedial action and, if any, the
reason(s) for and facts relied on in the determination.

Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, s(he) has the right to further review as follows:

o S(he) may initiate a request for subsequent review by the Office for the Aging Director within ten (10) calendar days
following receipt of notification from the provider agency of its decision.

e The Office for the Aging Director will request, and the provider agency shall provide, copies of the initial file on the
complaint in question. The Office for the Aging Director will review the materials to ensure that pertinent policies and
procedures have been applied and followed.

o If the policies and procedures have been adhered to, the Office for the Aging Director will not overturn the decision of its
contracting provider agency. If the proper policies and procedures have not been applied, the director reserves the right
to overturn the decision.

e A written notification of the results will be made to the grievant within twenty (20) working days of receipt of the appeal
request.

Record Keeping
The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file shall

include at a minimum: the initial grievance; any investigative reports; any and all written responses; any documents or other
records submitted by any party; and, if applicable, the notice to the grievant of the right to appeal.

Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program staff or volunteers in a form
that identifies the grievant without the written informed consent of the grievant, unless the disclosure is required by court
order or for program monitoring by authorized agencies.




APPENDIX C
Oneida County Office for the Aging
Voucher Instructions
for Units of Service Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink form) as follows:

1.

2.

9,

Department: Office for the Aging and Continuing Care

Claimants Name and Address: Contractor name and address (checks will be payable to the name
given and sent to the address listed).

Date: List month this claim covers.
Vendor’s Invoice Number: leave blank

Quantity/Description of Material or Service/Unit Price/Amount:

¥"  State the number of units of service and the description of services performed during the month.
v" List the Unit Price as stated in the Contract Budget.

v"  Place the amount (Units X Unit Price) in the Amount column.

¥v" Place the amount to be reimbursed in the Total block.

¥v" Specify program funds (III-E, EISEP, CSE, III-B etc.) in the space after the Contract Number.

Claimant’s Certification:
Fill out completely, Note that Oneida County will not pay a voucher without an original signature,
Federal ID Number or Social Security Number,

Voucher Backup
v"  Attach CAARS monthly report.
v" Master list of clients billed for on voucher (with individual total monthly amount billed).
v'  Attach appropriate backup:
»  Payroll certification sheets and time sheets signed by Agency employee.
» Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.
= Housekeeper/Chore (PCA Level 1) or Homemaker/personal care (PCA Level II),
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily logs
including date and times of service and all must be signed by client.
» Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service and all
must be signed by client.
= Emergency Response Systems — (Original Invoice)
Have all accounting records, receipts and supporting documentation readily available for review by the
County, State and/or Federal personnel authorized to examine and/or audit program accounts. Ref: US
Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates paid and amounts paid must
be written on each receipt.

Timely Submissions:
v Submit monthly vouchers by the 10t day of the month following the reporting month.
v" Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30 days
after submission.
v' If all documentation is not included, the voucher will be returned unpaid with a request for proper
' backup and documentation.

Changes To The Budget (including personnel):
v" Submit a Budget Revision and a justification for the change.

10. Technical Assistance:



If you have fiscal questions regarding your program or require technical assistance, please contact the OFA-
OCC Fiscal Unit directly at 315-798-5456.  Susie Perritano, Accounting Supervisor
APPENDIX D

ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of , 20 , between the County of Oneida,
hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor, licensee, lessor, lessee or any third
party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or other agreement of any kind
(hereinafter referred to as the “Contract”™), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have recommended the inclusion of
the standard clauses set forth in this Addendum to be included in every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following clauses which are
hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else beyond the annual
funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE DISPOSAT
REQUIREMENTS.

Pursnant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees to deliver
exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and recyclables generated within the
Authority’s service area by performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County with proof that Resolution
No. 249 of 1999 has been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
service area which are generated by the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY
MATTERS, AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for
persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82,
Section 82.105 and 82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor, to any persons for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the making of any federal
grant, the entering into of any cooperative agreement, and the extension, continuation,

renewal, amendment, or modification of any federal grant or cooperative
agreement.



ii. Ifany funds other than federally appropriated fumds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or cooperative agreement, the
Contractor shall complete and submit Standard Form 111 “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

iii. The Contractor shall require that the language of this certification be included in the
award documents for all subcontracts and that all subcontractors shall certify and disclose
accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in primary
covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110,

i. The Contractor certifies that it and its principals:

A Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any
federal department or agency;

B. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for commission of
frand or a criminal offense in connection with obtaining, attempting to obtain,
or performing a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly charged by a
Government entity (federal, state or local) with commission of any of the
offenses enumerated in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this Contract had one or
more public transactions (federal, state, or local) for cause or default;

ii. Where the Contractor is unable to certify to any of the statements in this certification, he
or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace Act of
1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85,
Sections 85.605 and 85.610:

i. The Contractor will or will continue to provide a drug-free workplace by:

A Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlied substance is
prohibited in the Contractor’s workplace and specifying the actions that will be
taken against employees for violation of such prohibition;



B. Establishing an ongoing drug-free awareness program to inform
employees about:

1)The dangers of drug abuse in the workplace;
2)The Contractor’s policy of maintaining a drug-free workplace;

3)Any available drug counseling, rehabilitation, and employee assistance
program; and

4)The penalties that may be imposed upon an employee for drug abuse
violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (A), above;

D. Notifying the employee in the statement required by paragraph (A),
above, that as a condition of employment under the Contract, the employee
will;

1)Abide by the terms of the statement; and

2)Notify the employer in writing of his or her conviction for a violation of
a criminal drug statue occurring in the workplace no later than five
(5) calendar days after such conviction,;

E. Notifying the County, in writing within ten (10) calendar days after
having received notice under subparagraph (D)(2), above, from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position and title, to:

Director, Grants Management Bureau, State Office Building Campus, Albany,
New York 12240. Notice shall include the identification number(s) of each
affected contract.

F.Taking one of the following actions, within thirty (30) calendar days of receiving
notice under paragraph (D)(2), above, with respect to any employee who is so
convicted;

1)Taking appropriate personnel action against such an employee, up to
and including termination, consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2)Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
federal, state or local health, law enforcement, or other appropriate
agency;



G. Making a good faith effort to continue to maintain a drug-free
workplace through implementation of paragraphs (A),(B),(C),(D),(E) and (F),
above.

ii. The Contractor may insert in the space provided below the site(s) for the performance of
work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace act of
1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors that are individuals, as defined at 34
CFR Part 85, Sections 85.605 and 85.610:

i. Asa condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance in conducting any activity with the Contract; and

ii. If convicted of a criminal drug offense resulting from a violation occurring during the
conduct of any contract activity, the Contractor will report the conviction, in writing,

within ten (10) calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building Campus, Albany, NY
12240. Notice shall include the identification number(s) of each affected Contract.

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance Portability
and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all regulations promulgated
by the Federal Government in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health information:

i. Establish policies and procedures, in written or electronic form, that are reasonably
designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of Individual
Identifiable Health Information, commonly referred to as the Privacy Rule;

ii. Utilize a combination of electronic hardware and computer software in order to securely
store, maintain, transmit, and access, protected health information electronically; and

iii. Utilize an adequate amount of physical hardware, including but not limited to, locking
filing cabinets, locks on drawers, other cabinets and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected
health information of the County’s clients.



b. This agreement does not authorize the Contractor to use or further disclose the protected health information
that the Contractor handles in treating patients of the County in any manner that would violate the
requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the County, except that:

i. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

ii. The Contractor may provide data aggregation services relating to the health care
operations of the County.

¢. The Contractor shall:

1. Not use or further disclose protected health information other than as permitted or
required by this contract or as required by law;

ii. Use appropriate safeguards to prevent the use or disclosure of protected health information
other than as provided for in this Contract;

iii. Report to the County any use or disclosure of the information not provided for by this
Contract of which the Contractor becomes aware;

iv. Ensure that any agents, including a subcontractor, to whom the Contractor provides
protected health information received from, or created or received by the Contractor on
behalf of the County, agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

v. Make available protected health information in accordance with 45 CFR §164.524;

vi. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR §164.528;

vii. Make available the information required to provide an accounting of disclosures in
accordance with 45 CFR § 164.528;

viii. Make its internal practices, books, and records relating to the use and disclosure of
protected health information received from, or created or received by, the Contractor on
behalf of the County available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR § 164.504(e)(2)(ii}; and

ix. At the termination of this Contract, if feasible, return or destroy all protected health
information received from, or created or received by, the Contractor on behalf of the
County that the Contractor still maintains, in any form, and retain no copies of such
information; or, if such return or destruction is not feasible, extend the protections of
this Contract permanently to such information and limit further uses and disclosures to
those purposes that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events occurs:



i. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by
Congress or the Department of Health and Human Services;

ii. HIPAA, or any of the regulations promulgated in furtherance thereof, is interpreted by a
court in 2 manner impacting the County’s HIPAA compliance; or

iii. There is a material change in the business practices and procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this Contract if
the County determines that the Contractor has violated a material term of this Contract. '

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the Contractor or its
right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the County’s previous
written consent, and any attempts to do so are null and void. The Contractor may, however, assign its right to receive
payments without the County’s prior written consent unless this Contract concerns Certificates of Participation pursuant to
Section 109-b of the General Municipal Law.

6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force and effect unless
the Contractor shall provide and maintain coverage during the life of this Contract for the benefit of such employees as are
required to be covered by the provisions of the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all other state and
federal statutory and constitutional non-discrimination provisions, the Contractor will not discriminate against any employee
or applicant for employment because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is a
Contract for the construction, alteration or repair of any public building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed within the State of
New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of work under this Contract. If this is
a building service contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the Labor
Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex
or disability: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239 as well as possible
termination of this Contract and forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by Article 9 of
the Labor Law, neither the Contractor’s employees nor the employees of its subcontractors may be required or permitted to
work more than the number of hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore, the Contractor and
its subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements, including the



premium rates for overtime pay, as determined by the State Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the County of any County-approved sums due and owing for work done
upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon the submission of
bids, the Contractor certifies and affirms, under penalty of perjury, as to its own organization, under penalty of perjury, that to
the best of its knowledge and belief:

(1) the prices in this bid have been arrived at independently without collusion, consultation, communication, or agreement,
for the purpose of restricting competition, as to any matter relating to such prices with any other bidder or with any
competitor; and (2) unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other
bidder or to any competitor; and (3) no attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition. The Contractor further
affirms that, at the time the Contractor submitted its bid, an authorized and responsible person executed and delivered to the
County a non-collusive bidding certification on the Contractor’s behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and other evidence
directly pertaining to performance under this Contract (hereinafier, collectively, “the Records™). The Records shall include,
but not be limited to, reports, statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic files, e~
mails (and all attachments thereto), rules, regulations and codes. The Records must be kept for the balance of the calendar
year in which they were made and for six (6) additional years thereafier. The County Comptroller, the County Attorney and
any other person or entity authorized to conduct an audit or examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the Contractor within the County or, if
no such office is available, at a mutually agreeable and reasonable venue within the County, for the term specified above, for
the purposes of inspection, auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute™), provided
that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said records should not be
disclosed; (b) said records shall be sufficiently identified; and (¢) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state or federal law, rule or

regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a payee, for
payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, etc.) related to
real or personal property must include the payee’s identification number. This number includes any or all
of the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social
security number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide Financial
System. Where the payee does not have such number or numbers, the payee, on its invoice or claim for
payment, must state with specificity the reason or reasons why the payee does not have such number or
numbers.



b. Privacy Notification. (i) The authority to request the above personal information from a seller of goods or
services or a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
their liabilities and to generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and
for any other purpose authorized by law. (i) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property covered by
this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and amendments
thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal Supremacy Clause requires
otherwise.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be acquired in
accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law (Use of
Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specifically exempted by the State or
any governmental agency or political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the sole responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical hardwoods
as detailed in Section 165 of the State Finance Law. Any such use must meet with approval of the County; otherwise, the bid
may not be considered responsive. Under bidder certifications, proof of qualification for exemption will be the sole
responsibility of the Contractor to establish to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security Breach and Notification Act
(General Business Law Section 8§99-aa).

16. GRATUITIES AND KICKBACKS.

a.  Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or
former County employee, or for any County employee or former County employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a program requirement or a
purchase request; influencing the content of any specification or procurement standard; rendering of advice,



investigation, auditing, or in any other advisory capacity in any proceeding or application; request for
ruling, determination, claim, or controversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime Contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during the term of this agreement
and for the period limited by the applicable statute of limitations to audit the payment of monies hereunder. The Contractor
shall comply with any demands made by the County to provide information with respect to the payment of monies made
hereunder during the period covered by this paragraph. The Contractor shall maintain its books and records in accordance
with generally accepted accounting principles or such other method of account which is approved in writing by the County
prior to the date of this agreement. The revenues and expenditures of the Contractor in connection with this agreement shall
be separately identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to, or permit the County to
examine or obtain copies of, any documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is requested to be made or has been made to the Contractor by the County. The
Contractor shall maintain all records required by this paragraph for 7 years after the date this agreement is terminated or
ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal financial assistance
program from a federal agency pursuant to this agreement and all other contracts with the County, the Contractor shall
provide the County with an audit prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31
U.S.C. §§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursnant to Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation or by assuming
the responsibility of a Contract awarded hereunder, each bidder or Contractor, or any person signing on behalf of any bidder
or Contractor, and any assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (hereinafter “OGS”) website, that to
the best of its knowledge and belief, that each bidder or Contractor and any subcontractor or assignee is not identified on the
Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the OGS website, any
bidder or Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract awarded in response to
this solicitation must certify at the time the Contract is renewed, extended or assigned that it is not included on the Prohibited

Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor is in violation of the
above-referenced certification, the County will offer the person or entity an opportunity to respond. If the person or entity
fails to demonstrate that he, she or it has ceased engagement in the investment which is in violation of the Iran Divestment
Act of 2012 within ninety (90) days after the determination of such violation, then the County shall take such action as may
be appropriate, including, but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the
bidder or Contractor in default.



The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that appears on the
Prohibited Entities List prior to the award of a Contract and to pursue a responsibility review with respect to any bidder or
Contractor that is awarded a Contract and subsequently appears on the Prohibited Entities List.

19. PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the nse of tobacco and e-cigarettes are prohibited on Oneida County property, as
follows:

a. For the purposes of this provision, the “use of tobacco™ shall include:

i. The burning of a lighted cigarette, pipe, cigar or other lighted instrument for the
purpose of smoking tobacco or a tobacco substitute;

ii. The use of tobacco and/or a substance containing tobacco or a tobacco substitute by means
other than smoking, including: chewing; holding in the mouth; or expectoration of
chewing tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device composed of a mouthpiece,
heating element, battery and electronic circuit that delivers vapor which is inhaled by an individual user as
he or she simulates smoking.

c. For the purposes of this provision, “on Oneida County property” shall be defined as:

i. Upon all real property owned or leased by the County of Oneida; and
ii. Within all County of Oneida-owned vehicles or within private vehicles when being used
for a County of Oneida purpose, except that a driver may smoke in a privately-owned

vehicle being used for a County of Oneida Purpose if the driver is the sole occupant of
the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct offense and may be
punishable by a fine of up to $200.00 for a first offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATE LABORLAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018



