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ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.
WATER QUALITY & WATER POLLUTION CONTROL County Exccutive

51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Stewgl P. Devan, P.E.
(315) 798-5656 wpc@ocgov.net FAX 724-9812 ommissioner

December 24, 2013

The Honorable Anthony J. Picente, Jr. o EM&W&& &ﬁ& b@ﬁfamé ?SF §&Bmift§l tg the
Oneida County Executive =N 6'-] ; '
800 Park Avenue éﬁ mwlm;n ‘/ :

Utica, NY 13501 UBLIC

Wy J. Picanta/

County Executlve

Re:  Public Hearing WAY S & MEAN %‘}gﬁ Date_
Additional Bonding ‘
Capital Project HG479 — North Utica Parallel Interceptor

Dear County Executive Picente:

Bids were recently opened for the North Utica Parallel Interceptor Project. Unfortunately, bids came
in significantly over the engineer’s estimate. Consequently, an additional $4 000,000 is need to
complete the project and will have to be funded by bonding.

Article 5-A, Section 268 of the County Law requires, among other things, that a public hearing be held
by the Board of Legislators to consider the improvements that will be made by the capital project in
question. This public hearing is required before the Board can consider a bonding resolution for the
project. The Board must pass the attached resolution establishing the public hearing to continue the

funding process.

The financial consultants have calculated the new estimated cost of the project for the average single
family residence to be approximately $5.36 and $8.04 for a two-family residence for the first year.

I would appreciate consideration of this request by you and Board of Legislators so that the
legisiation could be acted upon during the December 30" meeting. This would allow the public
hearing to be held prior to the board meeting on Januaryl 50,

[ am available to meet with you or the Board at your convenience to discuss this request and explain
the change in the project in more detail.

Thank you for your consideration in this matter.
Sincerely,

THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

Steven P. Devan, P.E.
Commissioner

Cc:  Brian D. Miller, Chairman-DPW Committee
Joseph J. Timpano, Comptroller



INTRODUCTORY F.N. 2013-464
NO.

ONEIDA COUNTY BOARD OF LEGISLATORS

RESOLUTION NO.

INTRODUCED BY: Mr. Porter
2ND BY:

RE: A RESOLUTION CALLING A PUBLIC HEARING FOR THE PURPOSE OF
CONSIDERING A PROPOSED INCREASE IN COST OF IMPROVEMENTS FOR THE
ONEIDA COUNTY SEWER DISTRICT

WHEREAS, the County Legislature has duly approved and authorized expenses in improvements to the
Oneida County Sewer District consisting of North Utica Interceptor improvements at a maximum estimated cost
of $11,630,000; and

WHEREAS, the Commissioner of Water Quality and Water Pollution Control of the County has
requested an increase in the estimated maximum cost of such project by $4,000,000 to $§15,630,000; and

WHEREAS, it has been proposed that the additional $4,000,000 will be financed by the issuance of
bonds; and

WHEREAS, it is now desired to call a public hearing thereon; NOW, THEREFORE, BE IT

RESOLVED, by the County Legislature of the County of Oneida, New York, as follows:

Section 1. A meeting of the County Legislature, the County of Oneida, New York, to be held at the
County Office Building, in Utica, New York, in said County, on the 15th day of January, 2014, at 1:45 o’clock
P.M., prevailing time, for the purpose of conducting a Public Hearing upon the aforesaid matter.

Section 2. The Clerk of the Legislature is hereby authorized and directed to cause a copy of the
Notice of Public Hearing hereinafter provided to be published once in the official newspaper not less than ten,

nor more than twenty days, before the date designated for the hearing.

Section 3. The notice of public hearing shall be in substantially the following form:



NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the County Legislature of the County of Oneida, New York, will
meet at the County Office Building, in Utica, New York, in Oneida, New York, on January 15, 2014, at 1:45
o'clock P.M., Prevailing Time, for the purpose of conducting a public hearing in relation to the proposed
$4,000,000 increased cost of the increase and improvement of the facilities of the Oneida County Sewer District
in said County, consisting of the North Utica Interceptor improvements at a new maximum estimated cost of
$15,630,000. The revised estimated annual cost to the typical property owner in said Sewer District as a result
thereof is $5.36 for a single family home and $8.04 for a two family home.

Dated: Utica, New York,

,2013.
BY ORDER OF THE COUNTY
LEGISLATURE OF THE COUNTY
OF ONEIDA, NEW YORK
Clerk, County Legislature
APPROVED: Ways and Means Committee ( )

DATED: December 30, 2013
Adopted by the following vote:

AYES NAYS ABSENT



Gerald J. Fiorini
Chairman
(315) 798-6900

Mikale Billard
Clerk
(316) 798-5404

G George Joseph
Majority Leader

December 27, 2013
Frank D. Tallarino

Wﬁvﬁ & MEANS Minority Leader
Oneida County
Board of Legislators

800 Park Avenue
Utica, New York 13501

Honorable Members:

Legislator Les Porter, aregional member of the NYSDEC Fish & Wildlife Board has
recommended and requested passage of legislation ordering a quarantine on dogs to
prevent deer depredation in Oneida County.

| hereby refer this matter fo the Ways & Means Committee with the request that
said legislation be acted upon by the full Board of Legislators at the meeting of January

15, 2014.

Respectfully submitted,
Moot QA

GERALD J. FIORINI
CHAIRMAN OF THE BOARD

GlFpp




ONEIDA COUNTY BOARD OF LEGISLATORS

Les Porter ¢ 9692 Main St., PO Box 236 ¢ Remsen, NY 13438 ¢ 831-2191

December 26, 2013

Gerald J. Fiorini, Chairman

Oneida County Board of Legislators
800 Park Avenue

Utica, New York 13501

Dear Chairman Fiorini:

As a regional member of the NYSDEC Fish & Wildlife Board that is in the business of
wildlife protection, | request that we pass a resolution to prevent deer depredation in
Oneida County.

The resolution is usually presented for consideration in the beginning of the winter
months and continues on through April 15t. Please consider this request and
forward to the Ways & Means committee an on to the full Board.

Sincerely,

Les Porter

Legislator, 6% District
Member, NYSDEC Fish & Wildlife Board



INTRODUCTORY F.N. 2013-

NO

ONEIDA COUNTY BOARD OF LEGISLATORS

RESOLUTION NO.

INTRODUCED BY: Messr. Porter

2ND BY:

RE:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION ORDERING A QUARANTINE ON DOGS TO PREVENT DEER
DEPREDATION IN ONEIDA COUNTY

From time to time the deer population in the County of Oneida has suffered severe depredation
due to dogs pursuing and killing deer, and

The Oneida County Board of Legislators has historically requested orders from the State of New
York to provide for the quarantine of dogs during the winter months to prevent this problem
from occurring and to prevent the local deer population, and

By passage of Article 7, Section 122 of the State Agriculture and Markets Law, effective January
1, 1980, the State Legislature has transferred the authority to invoke deer depredation quarantine
orders from the State to the governing body of any municipality as they deem necessary, and

This Board is in receipt of a request stating that circumstances warrant said order to be issued,
now, therefore, be it hereby

RESOLVED, That the Board of Legislators of the County of Oneida does hereby order that all dogs in the

County of Oneida shall be controlled during the period of time beginning twenty-four hours after
publication of this order in the official newspapers and continuing until April 15, 2014z at which
time this order shall become of no further force and effect, and it is further

RESOLVED, That one certified copy of this order shall be filed with the Commissioner of Agriculture and

Markets pursuant to Article 7, Section 122 of the Agriculture and Markets Law, and it is further

RESOLVED, That pursuant to Article 7, Section 122 of the Agriculture an Markets Law, a copy of this order

shall be mailed to all Clerks of municipalities within Oneida County.
APPROVED: Ways & Means Committee ( )

DATED:

Adopted by the following v.v. vote:
AYES NAYS ABSENT



- John P. Talerico
Commissioner

Anthony J. Picente, Jr
Oneida County Executive

ONEIDA COUNTY DEPARTMENT OF PERSONNEL
County Office Building 800 Park Avenue Utica, New York 13501-2986
Phone: (315) 798-5725 Fax: (315) 798-6490 Email: personnel@ocgov.net
Web site: www.ocgov.net

December 16, 2013 20 Ji:‘i (1
Anthony J. Picente, Jr.
Oneida County Executive GOVERNMENT OPER/

800 Park Avenue
Utica, New York 13501

WAYS & MEANS

Dear County Executive Picente:

Attached for your review and approval is correspondence from Oneida County Attorney
Gregory J. Amoroso, requesting the addition of the title, Paralegal Assistant II, to Oneida
County's Classification Plan. I have reviewed his request and have added the title to the Oneida
County Classification Plan.

['am requesting that the Board of Legislators set the salary for the title of Paralegal Assistant II
as Grade 27M, Step 1 ($33,974).

At this time, County Attorney Amoroso is not asking to create a position of Paralegal Assistant
II, only to add the title, and set a salary for the position.

If you concur, I respectfully request that this action be forwarded to the Board of Legislators for
their consideration.

Sincerely,

Yo

ohn P. Talerico
Comumissioner

Attachments

Copy: Gregory J. Amoroso, County Attorney

and Asproved for submittal to the

rod
Reviewe s County Board of Legisiators by

nenohy
Cduntf Executive

7




ONEIDA COUNTY DEPARTMENT OF LAW
Oneida County Office Building
800 Park Avenue ¢ Utica, New York 13501-2975
(315) 798-5910 # fax (315) 798-5603

ANTHONY J. PICENTE JR.‘ _ GREGORY J. AMOROSO
COUNTY EXECUTIVE COUNTY ATTORNEY

December 10, 2013

John Talerico
Commissioner of Personnel
800 Park Avenue

Utica, NY 13501

Dear John:

This letter is to request the addition of the title Paralegal Assistant Il to the Oneida County Classification
Plan. A draft job specification is attached for your review. The title is in the Civil Service Competitive
Class.

I have concerns regarding the ability to recruit and retain Paralegal professionals. The addition of
Paralegal Assistant Il to our Classification Plan will provide promotional opportunity within the
Departments that employ Paralegal Assistants. The additional opportunity will allow for retention of
staff that has acquired knowledge, skills and ability in the area of Law. | am not asking that a position be
created only that the title be added to our Classification Plan.

Therefore, | am respectfully requesting that you add Paralegal Assistant Il to the Oneida County ¢
Classification Plan. | further request that you forward to the County Executive and to the Board of
Legislators a request that the salary for the new title of Paralegal Assistant Il be at Grade W27, Step 1
(533, 934) effective immediately.

Very truly yours,

3 Ava

Gregory JJYAmoroso
County Attorney




Civil Division: Oneida County Government
Jurisdictional Class: Competitive

EEO Cate o;\/«'/ Paraprofessionals
Adoptedﬁ}/ . 12/11/13

PARALEGAL ASSISTANT Il

DISTINGUISHING FEATURES OF THE CLASS: This position is paralegal work of a
complex nature, involving performance of a variety of paralegal duties in a county
department or other local municipal office. The incumbent is responsible for performing
tasks, that while not requiring the skills of an attorney, nevertheless, - entail” the
application of limited legal procedures and research techniques, to facilitate the
preparation and checking of legal documents and matters for litigation. Depending
upon the department or municipality involved, the incumbent’s specific duties may vary
within the broad framework of paralegal skills. This position differs from Paralegal
Assistant in the complexity of duties performed and in the degree of responsibility. Work
is performed under general supervision in accordance with the specific policies and
objectives of the department or office that assigns the work and projects. Supervision
may be exercised over the work of Paralegal Assistants and/or others depending on the
assignment. The incumbent performs related work as required.

TYPICAL WORK ACTIVITIES (lllustrative Only)

Researches law, and analyzes law sources such as statues, recorded judicial decisions,
legal articles, etc;

Prepares legal documents such as briefs, pleadings, appeals, notices, contracts, deeds,
tax foreclosures, closing papers, and binders, tax sales, etc. for review, approval,
and use;

Incorporates legal references and includes an analysis of precedents involved in
relation to the case of matter under discussion;

Searches legal reference files and other sources for information and data required by
the Attorney concerned in conducting interviews and answering correspondence;

Prepares and types petitions, condemnation proceedings, affidavits, renewal contracts
and legal notices for a department or municipality;

Reviews juvenile delinquency petitions received from the County Probation Department
and makes necessary follow-up with complaining agencies;

Arranges for appointments and execution of juvenile delinquency petitions;

Prepares resolutions and local law draft for review and passage by the legislative body;

Assembles exhibits, affidavits, legal documents, etc., for the use of attorneys in the
preparation for trail of cases, and collects any additional information which is
needed;

Prepares supporting depositions and affidavits based on statement taken from
petitioners and witnesses;

Assists with preparation of standardized forms concerning extradition, return of bail and
other proceedings ancillary to prosecution of criminal cases;

Verifies citations in briefs, memos and opinions, rechecks the accuracy of cites cases;

Assists in the preparation of cases by identifying and interviewing prosecution
witnesses, police officers, victims, and coroners, and takes appropriate steps to
insure that priority is given to cases in local courts and Grand Jury motions and

trials:

continued. ..




PARALEGAL ASSISTANT lI page two

TYPICAL WORK ACTIVITIES: continued

Maintains close contact with local and State Police agencies, Probation, and Sheriff's
Office to insure complete communication and coordination of information on
cases;

Composes and prepares correspondences applying a knowledge of department
operations and regulations;

Prepares bid contracts for purchase of supplies and materials;

Prepares proposed juvenile delinquency program proposals with assistance of staff
attorneys; ' _

Prepares drafts of motions and responses to motions, takes complaints, determines
status of cases and responds to inquiries;

Informs Department of court decisions and returns files to the appropriate unit;

Assists in the preparation for hearings and trials by coordinating conferences,
appointment times for witnesses, gathering of evidence, interviewing witness,
issuing subpoenas; etc.;

Analyzes and promulgates procedures and methods of presentation to be used by State

Policy, Sheriff's Office, Village, Town and City Policy Departments concerning Juvenile

Delinquency Petitions and PINS Petitions and to thoroughly coordinate all such
activities between such staffs and the County Attorney’s office and the Family
Court;

May coordinate and monitor juvenile delinquent services for the county including
integration with state programs and representatives;

May file pleadings with court clerk;

May act as law librarian, keeping and monitoring legal volumes and ensuring legal
volumes are up-to-date.

FULL PERFORMANCE KNOWLEDGE, SKILLS, ABILITIES AND PERSONAL
CHARACTERISTICS: Thorough knowledge of the methods and techniques of legal
research; good knowledge of legal instruments and documents: good knowledge of legal
terminology; good knowledge of police routines and court routines and procedures;
ability to conduct legal research; ability to verbally express facts in a concise manner,
ability to follow complex oral and written instructions; ability to read and analyze legal
materials, including court cases and opinions; ability to prepare legal documents
appropriate to a municipal law office; ability to deal with highly confidential and sensitive
cases and material: ability to plan and supervise the work of others, if a component of
the position; initiative; resourcefulness; good judgment.

continued. ..



PARALEGAL ASSISTANT i page three

MINIMUM QUALIFICATIONS: Either:

(A)  Graduation from a regionally accredited or New York State registered two year
college or university with an Associate’s Degree in paralegal studies AND three
(3) years of experience as a paralegal assistant, legal secretary or closely related
work in a law office which shall have involved drafting motions, contracts, and
doing legal research; OR

(B)  Possession of a Certificate in Paralegal Studies* from a program accredited by
the New York State Education Department AND three (3) years of experience as
a paralegal assistant, legal secretary or closely related work in a law office which
shall have involved drafting motions, contracts, and doing legal research; OR

(C)  Graduation from high school or possession of a high school equivalency diploma
AND five (5) years of experience as a paralegal assistant, legal secretary or
closely related work in a law office which shall have involved drafting motions,

contracts, and doing legal research.

NOTE: Verifiable part-time experience as described in (A) above will be pro-rated
toward meeting full-time experience requirements.

*Substitution: Completion of one (1) year of law school from a regionally accredited or
New York State registered college or university may be substituted for a Certificate in
Paralegal Studies.

Adopted: 12/11/13




ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS

ANTHONY J. PICENTE JR. DIVISIONS:
COUNTY EXECUTIVE BUILDINGS & GROUNDS
ENGINEERING

HIGHWAYS, BRIDGES & STRUCTURES
REFORESTATION .

.
. . ~ 317
6000 Airport Road, Oriskany, New York 13424 /§2;>ﬂ :
o,

Phone: (315) 793-6213 Fax: (315) 768-6299 Y ‘ 2
[~y Recewed

evao Y - O ls] DEC20 am g

DENNIS S. DAVIS
COMMISSIONER

December 9,2013

-

Anthony J. Picente Jr.
Oneida County Executive

800 Park Ave. ‘ fPUBLlG WORK {\‘/\’:/

Utica, NY 13501 WAYS & MEANS

Dear County Executive Picente,

Oneida County currently leases space at 617 South Street, Utica, for operating a Women,
Infant, and Children Food Supplemental Program (WIC Program). The lease includes
fifteen (15) parking spaces for County employees.

The Oneida County Health Department (OCDH) has determined that the current number of
leased parking spaces for employees is insufficient. The attached Modification of Lease
would provide two (2) additional parking spaces at an additional cost of fifty dollars
($50.00) per month.

Please review the enclosed lease agreement and if acceptable forward to the Oneida County
Board of Legislators for consideration.

Thank you for your supp@'rt/./7

ncerely,
il
Hﬁs S. Davis

Commissioner

o Phyllis D. Ellis, BSN, MS, F.A.CH.E, Director of Health
Carol Watkins, CHES, Program Coordinator, Oneida County WIC
Mark E. Laramie, P.E., Deputy Commissioner

Reviewed and Approved for submittal to the
Oneida County Board of Legisiaiars by

e Date (AP L2
f¥s Ll




Oneida Co. Department: Public Works
Competing Proposal
Only Respondent
Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: NickBern Enterprises, LLC
617 South Street
Utica, NY 13501

Title of Activity or Service: Lease

Proposed Dates of Operation: 3/1/13-9/30/2019

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:

Oneida County currently leases space at 617 South Street, Utica, for operating a Women,
Infant, and Children Food Supplemental Program (WIC Program). The lease inciudes fifteen
(15) parking spaces for County employees.

The Oneida County Health Department (OCDH) has determined that the current number of
leased parking spaces for employees is insufficient. The attached Modification of Lease would
provide two (2) additional parking spaces at an additional cost of fifty dollars ($50.00) per
month.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

3700 o0
Total Funding Requested: S&466-60 Account #: A4082.417

Oneida County Dept. Funding Recommendation: $3,900.00

Proposed Funding Sources (Federal $/ State $/County $): $3,900.00 State
Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: None



Modification of Lease
By and Between

Oneida County through its Health Department and Nickbern Enterprises, LLC

THIS MODIFICATION OF LEASE (“Lease”) dated as of the 1% day of March, 2013, by and between
ONEIDA COUNTY, a municipality of the State of New York, through its Health Department,
located at 185 Genesee Street, Utica, New York 13501 (“Lessee”) and NickBern Enterprises, LLC
having its principal office at 617 South Street, Utica, New York, 13501 ("Lessor").

WHEREAS, on September 29, 2010, the Lessor and Lessee executed a Lease Agreement
(“Original Lease”) for certain premises located at 617 South Street, Utica, NY 13501, and

WHEREAS, in said Original Lease at Article 2.5, the Lessor and Lessee agreed that the Demised
Premises would include fifteen (15) parking spaces for Lessee employees, and

NOW THEREFORE, in consideration of the premises and other good and valuable consideration
it is hereby agreed as follows:

1. Lessor and Lessee mutually agree to modify the Original Lease dated September 29,
2010, to reflect an increase of two (2) additional parking spaces for Lessee employees
for a new total of seventeen (17) parking spaces.

a. Parking spaces are more particularly described on Exhibit M1-1 attached hereto
and incorporated herein.

b. Consideration for two (2) additional parking spaces shall be fifty dollars ($50) per

month.

Lessee shall pay to Lessor an annual Rent of $39,600.00 payable in equal
monthly installments of $3,300.00 commencing on the effective date of
this amendment and continuing on the first day of each month thereafter
until and including September 30, 2014.

Lessee shall pay to Lessor an annual Rent of $41,580.00 payable in equal
monthly installments of $3,465.00 commencing on October 1, 2014 and
continuing on the first day of each month thereafter until and including

September 30, 2019.

The annual Rent for the Premises during subsequent renewal terms shall
be an amount equal to Rent due and payable in the immediately
preceding term plus an additional seven and one-half percent (7.5%) of
said amount.

2. The effective date of this Modification of Lease shall be March 1, 2013.

3. All other terms and conditions of the Original Lease dated September 29, 2010, shall
remain in full force and effect as between the parties.



This Modification of Lease contains the understanding of the parties hereto. There are no
promises, agreements, terms, conditions, warranties, representations or statements other than
contained herein. This agreement shall apply to and bind the heirs, legal representatives,
successors and assigns of the respective parties. This amendment may not be changed orally.

IN WITNESS WHEREOF, this agreement has been duly executed and signed by:

Less M/ Lessee:
%J LU0

(/}ﬁc/kBern Ent rpnses County of Oneida
By: Adrienne no i

By: Anthony J. Picente Jr.
President Oneida County Executive

Approved As To Form:

sk 02

By: Gregory-J-Ameteso, Esq.  Fuel W hiey
#s<7. Oneida County Attorney




ONEIDA COUNTY
OFFICE OF THE DISTRICT ATTORNEY

;

Michael A. Coluzza Scott D. MecNamara Dawn Catera Lupi
First Assistant District Attorney First Assistant
Kurt D: Hameline Michael R. Nolan
Kara E. Wilson

Laurie Lisi

Matthew P. Worth
Joseph A. Saba Christopher D. Hameline
Grant J. Garramone S R Steven P. Feiner
Steven G. Cox =5y . NS Sarah F DeJ\/Ie lier
Stacey L. Paolozzi FN 20 = Bay

Bernard L. Hyman, Jr. Wﬁtgm g AFE“'Y

Todd C. Carville
Robert L. Bauer December 5, 2013

WAYE & MEANS

Joshua L. Bauer

The Honorable Anthony J. Picente, Jr
Oneida County Executive
800 Park Avenue
' Utica, New York 13501 7 '

Dear Mr. Picente:

Enclosed is the proposed grant award which the New York State Division of Criminal
Justice Services has rewarded our office in the amount of $201,000.00. The grant period
is from July 1, 2013 through June 30, 2014. Matching funds are not required.

I am hereby requesting your review and approval of this grant. After doing so, please
forward this information to the Oneida County Board of Legislators for their review and

approval.
Should you have any questions or concerns, please notify me.

Thank you for your time and assistance in this matter.

Sincerely,

f
f.‘fji' /V,jzf‘ f’/f""r‘ﬂ O

Scott D. McNamara
Oneida County District Attorney

Reviewed and Approved for submittal to the
SDM/jl xalda County Board of Legislators by

Enc.

L,‘; Date / 2‘(2 Z 4/3

235 Elizabeth Street ¢ Utica, NY 13501 * Phone: (315) 798-5766  Fax: (315) 798-5582




Oneida County District Attorney Competing Proposal: JL

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization:
Oneida County District Attorney

Title of Activity or Service:
IMPACT X

Proposed Dates of Operation:
07/01/13 —06/30/14

Client Population/Number to be Served:

Summary Statements:
1) Narrative Description of Proposed Services
Funds will be used to support coordinated strategic crime fighting and violence
prevention initiatives. This project is New York State's multi-agency crime fighting
program designed to achieve sustained, long term crime reduction through intelligence-
led policing.

2) Program/Service Objectives and Outcomes:

3) Program Design and Staffing

Total Funding Requested: Account #:
$201,000.00 A3038
A1165.495124

Oneida County Dept. Funding Recommendation:
Proposed Funding Sources (Federal $/ State $/County $):
$145,300.00 in state dollars.

Cost Per Client Served:

Past Performance Data:

0O.C. Department Staff Comments:



Award Contract

https://grants.criminaljustice.ny.gov/Project/ReportContractAward. jsp

STATE AGENCY
| Division of Criminal Justice Services

: NYS COMPTROLLER'S NUMBER: C484253

(Contract Number)

80 South Swan Street

Albany, NY 12210 | ORIGINATING AGENCY CODE: 01490 - Division of Criminal Justice Services

GRANTEE/CONTRACTOR: (Name & Address)
Oneida County

800 Park Avenue

Utica, NY 13501

| TYPE OF PROGRAMS: Operation IMPACT
| DCJS NUMBERS: 0113484253
| CFDANUMBERS:

| INITIAL CONTRACT PERIOD:
| FROM07/01/2013 TO 06/30/2014
T | FUNDING AMOUNT FROM INITIAL PERIOD: $201,000.00

FEDERAL TAX IDENTIFICATION NO: 156000460

STATUS:
Contractor is not a sectarian entry. | MULTI-YEAR TERM: (if applicable): 0 1-year renewal options.

Contractor is not a not-for-profit organization.

| APPENDIX ATTACHED AND PART OF THIS AGREEMENT

_X_APPENDIXA Standard Clauses required by the Attorney General for all State
contracts

CHARITIES REGISTRATION NUMBER:

[ _><__APP§NDIXA1 Agency-specific Clauses

(Enter number or Exempt) | _X_APPENDIXB Budget
if "Exempt" is entered above, reason for exemption. :

A

X_APPENDIXC Payment and Reporting Schedule

_X_APPENDIXD Program Workplan

Contractor has has not timely | ___APPENDIXF Guidelines for the Control and Use of Confidential Funds
filed with the Attorney General's Charities
‘| Bureau all required periodic or annual written ;
|reports. - ) _X_ Other (identify)

__APPENDIXG Procedural Guidelines for the Control of Surveillance Equipment

: Append‘x M

IN WTNESS TH!:RE OF the pames hereto have e!ectromcany exeuuted or approved thlS AGREEMENT on the dates of thelr 51gnatures

NYS Division of Criminal Justice Services
BY: , Date:
Office of Program Development and Funding .
State Agency Certification: "In addition to the acceptance of this contract, [ also certify that original copies of this signature page will be attached to all other
exact copies of this contract".
GRANTEE:
BY: Hon. Anthony J. Picente jr, County Executive Date:

| APPROVED,

ATTORNEY GENERAL'S SIGNATURE Thomas P. DiNapoli, State Comptroller

Title: Title:

Date: Date:

i  ONLY
APPROVED AS TO FORM ON
m«zz{sm COUNTY A’é"i’ﬂﬁi\kﬁ?@ ?
& #3

) ,{f .
(i / J )y
By m’%”_{ﬂ A ﬁg /7
ABST ONEIDA COUNTY A ORNEY ‘: |

1 of33 12/5/2013 10:00 AM



Award Contract https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp

Award Contract Operation IMPACT
Project No. Grantee Name

0I113-1043-D00 Oneida County 12/05/2013
AGREEMENT

STATE OF NEW YORK

AGREEMENT

This AGREEMENT is hereby made by and between the State of New York agency (STATE) and the public or private
agency (CONTRACTOR) identified on the face page hereof.

WITNESSETH:

WHEREAS, the STATE has the authority to regulate and provide funding for the establishment and operation of
program services and desires to contract with skilled parties possessing the necessary resources to provide such
services; and

WHEREAS, the CONTRACTOR is ready, willing and able to provide such program services and possesses or can
make available all necessary qualified personnel, licenses, facilities and expertise to perform or have performed the
services required pursuant to the terms of this AGREEMENT;

NOW THEREFORE, in consideration of the promises, responsibilities and covenants herein, the STATE and the
CONTRACTOR agree as follows:

[. Conditions of Agreement

A. This AGREEMENT may consist of successive periods (PERIOD), as specified within the AGREEMENT or within a
subsequent Modification Agreement(s) (Appendix X) Amendment. Each additional or superseding PERIOD shall be on
the forms specified by the particular State agency, and shall be incorporated into this AGREEMENT.

B. Funding for the first PERIOD shall not exceed the funding amount specified on the face page hereof. Funding for
each subsequent PERIOD, if any, shall not exceed the amount specified in the appropriate appendix amendment for
that PERIOD.

C. This AGREEMENT incorporates the face page attached as presented in the Grants Management System (GMS)
AWARD online printable report, and all of the marked appendices identified on the face page hereof.

D. For each succeeding PERIOD of this AGREEMENT, the parties shall prepare new appendices, to the extent that
any require modification, and a Modification Agreement. Any terms of this AGREEMENT not modified shall remain in
effect for each PERIOD of the AGREEMENT.

To modify the AGREEMENT within an existing PERIOD, the parties shall revise or complete the appropriate appendix
form(s). Any change in the amount of consideration to be paid, change in scope, or change in term is subject to the
approval of the Office of the State Comptroller. Any other modifications shall be processed in accordance with agency
guidelines as stated in Appendix A-1.

E. The CONTRACTOR shall perform all services to the satisfaction of the STATE. The CONTRACTOR shall provide
services and meet the program objectives summarized in the Program Workplan (Appendix D) in accordance with:
provisions of the AGREEMENT:; relevant laws, rules and regulations, administrative and fiscal guidelines; and where
applicable, operating certificates for facilities or licenses for an activity or program.

F. If the CONTRACTOR enters into subcontracts for the performance of work pursuant to this AGREEMENT, the
CONTRACTOR shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the
subcontract shall impair the rights of the STATE under this AGREEMENT. No contractual relationship shall be deemed
to exist between the subcontractor and the STATE.

G. Appendix A (Standard Clauses as required by the Attorney General for all State contracts) takes precedence over
all other parts of the AGREEMENT.

Il. Payment and Reporting

A. The CONTRACTOR, to be eligible for payment, shall submit to the STATE's designated payment office (identified in
Appendix C) any appropriate documentation as required by the Payment and Reporting Schedule (Appendix C) and
by agency fiscal guidelines, in a manner acceptable to the STATE.

B. The STATE shall make payments and any reconciliations in accordance with the Payment and Reporting Schedule
(Appendix C). The STATE shall pay the CONTRACTOR, in consideration of contract services for a given PERIOD, a
sum not to exceed the amount noted on the face page hereof or in the respective Appendix designating the payment
amount for that given PERIOD. This sum shall not duplicate reimbursement from other sources for CONTRACTOR
costs and services provided pursuant to this AGREEMENT.

C. The CONTRACTOR shall meet the audit requirements specified by the STATE.

[lI. Terminations
A. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
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CONTRACTOR.

B. The STATE may terminate the AGREEMENT immediately, upon written notice of termination to the CONTRACTOR,
if the CONTRACTOR fails to comply with the terms and conditions of this AGREEMENT and/or with any laws, rules,
regulations, policies or procedures affecting this AGREEMENT.

C. The STATE may also terminate this AGREEMENT for any reason in accordance with provisions set forth in
Appendix A-1.

D. Written notice of termination, where required, shall be sent by personal messenger service or by certified mail,
return receipt requested. The termination shall be effective in accordance with the terms of the notice.

E. Upon receipt of notice of termination, the CONTRACTOR agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding obligations as possible, and agrees not to incur any new obligations
after receipt of the notice without approval by the STATE.

F. The STATE shall be responsible for payment on claims pursuant to services provided and costs incurred pursuant to
terms of the AGREEMENT. In no event shall the STATE be liable for expenses and obligations arising from the
program(s) in this AGREEMENT after the termination date.

V. Indemnification

A. The CONTRACTOR shall be solely responsible and answerable in damages for any and all accidents and/or
injuries to persons (including death) or property arising out of or related to the services to be rendered by the
CONTRACTOR or its subcontractors pursuant to this AGREEMENT. The CONTRACTOR shall indemnify and hold
harmless the STATE and its officers and employees from claims, suits, actions, damages and costs of every nature
arising out of the provision of services pursuant to this AGREEMENT.

B. The CONTRACTOR is an independent contractor and may neither hold,itself out nor claim to be an officer,
employee or subdivision of the STATE nor make any claim, demand or application to or for any right based upon any
different status.

V. Property

Any equipment, furniture, supplies or other property purchased pursuant to this AGREEMENT s deemed to be the
property of the STATE except as may otherwise be governed by Federal or State laws, rules or regulations, or as
stated in Appendix A-1.

VI Safeguards for Services and Confidentiality

A. Services performed pursuant to this AGREEMENT are secular in nature and shall be performed in a manner that
does not discriminate on the basis of religious belief, or promote or discourage adherence to religion in general or
particular religious beliefs.

B. Funds provided pursuant to this AGREEMENT shall not be used for any partisan political activity, or for activities
that may influence legislation or the election or defeat of any candidate for public office.

C. Information relating to individuals who may receive services pursuant to this AGREEMENT shall be maintained and
used only for the purposes intended under the contract and in conformity with applicable provisions of the laws and
regulations, or specified in Appendix A-1.

Certified by - on
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Award Contract Operation IMPACT
Project No. Grantee Name

0113-1043-D00 Oneida County 12/05/2013
APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, 'the
contract' or 'this contract') agree to be bound by the following clauses which are hereby made a part of the contract
(the word 'Contractor' herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor,
lessee or any other party):

1, EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the State's previous written consent, and attempts to do so are null and void. Notwithstanding the
foregoing, such prior written consent of an assignment of a contract let pursuant to Article Xl of the State Finance Law
may be waived at the discretion of the contracting agency and with the concurrence of the State Comptroller where the
original contract was subject to the State Comptroller's approval, where the assignment is due to a reorganization,
merger or consolidation of the Contractor's business entity or enterprise. The State retains its right to approve an
assignment and to require that any Contractor demonstrate its responsibility to do business with the State. The
Contractor may, however, assign its right to receive payments without the State's prior written consent unless this
contract concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract is with
the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this contract
exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for certain S.U.N.Y. and
C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to give something other than money when the value or
reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let
by the Office of General Services is required when such contracts exceed $85,000 (State Finance Law Section
163.6-a). However, such pre-approval shall not be required for any contract established as a centralized contract
through the Office of General Services or for a purchase order or other transaction issued under such centralized

contract.

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this contract
shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the life of
this contract for the benefit of such employees as are required to be covered by the provisions of the Workers'

Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because of race, creed, color,
sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or
repair of any public building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this contract shall be performed within the State of New York, Contractor agrees that
neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate
in hiring against any New York State citizen who is qualified and available to perform the wark; or (b) discriminate
against or intimidate any employee hired for the performance of work under this contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b)
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discriminate against or intimidate any employee hired for the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as possible
termination of this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued
by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage
rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by
the State Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public
work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls
in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment
by the State of any State approved sums due and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible person executed and delivered to the State a
non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYéOTT PROHIBITION. In accordance with Section 220-f of the ljabor Law and Section 139-h
of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or regulations
upon the final determination of the United States Commerce Department or any other appropriate agency of the
United States subsequent to the contract's execution, such contract, amendment or modification thereto shall be
rendered forfeit and void. The Contractor shall so notify the State Comptroller within five (5) business days of such
conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These rights
shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any other
contract with any State department or agency, including any contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such audit
by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, 'the
Records'). The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to
conduct an examination, as well as the agency or agencies involved in this contract, shall have access to the Records
during normal business hours at an office of the Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within the State, for the term specified above for the
purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the 'Statute’)
provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said records should not
be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said records as exempt under
the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's right to
discovery in any pending or future litigation.

11 IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.
(a) Identification Number(s). Every invoice or New York State Claim for Payment submitted to a New York State
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agency by a payee, for payment for the sale of goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include the payee's identification number. The number is any
or all of the following: (i) the payee's Federal employer identification number, (ii) the payee's Federal social security
number, and/or (iii) the payee's Vendor ldentification Number assigned by the Statewide Financial System. Failure to
include such number or numbers may delay payment. Where the payee does not have such number or numbers, the
payee, on its invoice or Claim for Payment, must give the reason or reasons why the payee does not have such

number or numbers.

(b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to maintain such information, is found in Section 5 of the
State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The principal purpose for
which the information is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons affected by
the taxes administered by the Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (2) The personal information is requested by the
purchasing unit of the agency contracting to purchase the goods or services or lease the real or personal property
covered by this contract or lease. The information is maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street, Albany,

New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES,AND WOMEN. In accordance with Section 312 of
the Executive Law and 5 NYCRR 143, if this contract is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting agency; or (i) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real property and improvements thereon; or (iii) a
written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of
real property and improvements thereon for such project, then the following shall apply and by signing this agreement
the Contractor certifies and affirms that it is Contractor's equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make and document its conscientious and active efforts to
employ and utilize minority group members and women in its work force on State contracts and will undertake or
continue existing programs of affirmative action to ensure that minority group members and women are afforded equal
employment opportunities without discrimination. Affirmative action shall mean recruitment, employment, job
assignment, promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of
compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency, labor union or representative will not discriminate on the
basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or representative
will affirmatively cooperate in the implementation of the Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State
contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of 'a', 'b', and 'c’ above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements
thereon (the 'Work') except where the Work is for the beneficial use of the Contractor. Section 312 does not apply to:
(i) work, goods or services unrelated to this contract; or (i) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the requirements of any federal law concerning equal
employment opportunity which effectuates the purpose of this section. The contracting agency shall determine
whether the imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law and

12/5/2013 10:00 AM



Award Contract https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp

if such duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the extent of
such duplication or conflict. Contractor will comply with all duly promulgated and lawful rules and regulations of the
Department of Economic Development's Division of Minority and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall
control.

14, GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law & Rules
('CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return receipt
requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt
of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify
the State, in writing, of each and every change of address to which service of process can be made. Service by the
State to the last known address shall be sufficient. Contractor will have thirty (30) calendar days after service
hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not limited to, the specifications
and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and
use of tropical hardwoods, unless specifically exempted, by the State or any governmental agency or political
subdivision or public benefit corporation. Qualification for an exemption under this law will be the responsibility of the
contractor to establish to meet with the approval of the State.

allat

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the State; otherwise,
the bid may not be considered responsive. Under bidder certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in
Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of the New
York State Finance Law), and shall permit independent monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including minority and women-owned business enterprises as
bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development ]
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884
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email: opa@esd.ny.gov
A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development

633 Third Avenue

New York, New York 10017

212-803-2414

email: mwbecertification@esd.ny.gov http:/esd.ny.gov.MWBE/directorySearch.html

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business enterprises, on
this project, and has retained the documentation of these efforts to be provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended,

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the New
York State Department of Labor, or providing such notification in such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide said
documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a
result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that they
be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory
jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana
and Hawaii. Contact NYS Department of Economic Development for a current list of jurisdictions subject to this

provision.

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification Act
(General Business Law Section 899-aa; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting services, defined for
purposes of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal or
similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement to submit an
annual employment report for the contract to the agency that awarded the contract, the Department of Civil Service
and the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract' as defined by State
Finance Law Sections 139+ and 139-k, by signing this agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and accurate. In

" the event such certification is found to be intentionally false or intentionally incomplete, the State may terminate the

agreement by providing written notification to the Contractor in accordance with the terms of the agreement.

25 CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY CERTAIN
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STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a contract as
defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law Section 5-a or if
during the term of the contract, the Department of Taxation and Finance or the covered agency, as defined by Tax Law
5-a. discovers that the certification, made under penalty of perjury, is false, then such failure to file or false certification
shall be a material breach of this contract and this contract may be terminated, by providing written notification to the
Contractor in accordance with the terms of the agreement, if the covered agency determines that such action is in the
best interest of the State.

December, 2012

Certified by - on
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OI113-1043-D00 Oneida County 12/05/2013
APPENDIX A1

AGENCY-SPECIFIC CLAUSES

1. If this Agreement exceeds $50,000, it shall not take effect until it is executed by the parties hereto and approved by
the Attorney General and the Comptroller of the State of New York. If this Agreement is for $50,000 or less, it shall not
take effect until it is executed by both parties.

2. This Agreement sets forth the entire understanding of the parties and may not be altered or amended except in
format approved by DCJS and the NYS Office of the State Comptroller, and electronically signed by the parties hereto.

3. The failure of a party to enforce a contractual obligation shall not eliminate the other party's obligation to perform
such contractual obligation.

4. In the event that any provision of this Agreement is determined to be null and void, all remaining provisions shall
continue to be in full force and effect.

5. The Grantee must notify DCJS i in writing of any change in the number, title, job duties or rate of remuneration of
project staff which changes the Personal Service Project Budget line by 10 percent or under. Any change in the
number, title, job duties or rate of remuneration of project staff which changes the Project Budget line more than 10
percent must be approved in writing by DCJS prior to implementation. The Grantee agrees to provide DCJS with
resumes and supporting documentation upon reguest.

6. The Grantee shall submit detailed itemization forms for personal service and fringe benefit expenditures, in a format
determined by DCJS, with any voucher and Fiscal Cost Reports requesting payment for expenditures.

7. The Grantee must maintain specific documentation as support for project related personal service expenditures,
depending upon whether this grant contract project is supported by State or Federal funds:

A. For State funded grants:

For all Grantee's staff whose salaries are paid in whole or in part from grant funds provided under this Agreement, the
Grantee shall maintain a time recording system which shows the time devoted to the grant project. The system shall
consist of time sheets, computerized workload distribution reports, or equivalent systems. The time devoted to grant
activities must be determinable and verifiable by DCJS. If time sheets are used, each must be signed by the individual
and certified by the individual's supervisor in a higher level position at the end of each time reporting period.

B. For Federally funded grants:

Depending upon the nature or extent of personal service provided under this Agreement, the Grantee shall maintain
semi-annual (or more frequent) personal service certifications and/or an after-the-fact personnel activity reporting
system (or equivalent) which complies with the requirements of the Federal Office of Management and Budget (OMB)

Circulars A-21, A-87 or A-122, as applicable:

1. OMB Circular A-21 [Item J, General provisions for selected items of cost] identifies documentation required for
educational institutions as support for grant project personnel costs.

2. OMB Circular A-87 [Attachment B, Selected ltems of Cost] identifies the documentation required for local
government agencies as support for grant project personnel costs.

3. OMB CircurarA=122 [Attachment B, Selected Items of Cost] identifies the documentation required for non-profit
organizations as support for grant project personnel costs.

The most current version of these Federal OMB Circulars may be viewed on-line at: http://www.whitehouse.gov
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Jomb/circulars_default/. The Grantee is to ensure full compliance with specific personal service documentation
requirements of these OMB Circulars as applicable directly to the Grant recipient and to any sub-recipient (or
collaborative agency/organization). Failure to do so may result in disallowance of costs upon audit.

8. Budget amendments are governed as follows:

A. Any proposed modification to the contract must be submitted for prior approval by DCJS and the NYS Office of the
State Comptroller (OSC) when:

1. The amount of the modification is equal to or greater than ten percent of the total value of the contract for contracts
of less than five million dollars; or

2. The amount of the modification is equal to or greater than five percent of the total value of the contract for contracts
of five million dollars or more.

An Appendix X setting forth the proposed amendment must be electronically signed via the Grants Management
System by the Grantee for approval by DCJS and the NYS Office of the State Comptroller before the next voucher

and/or fiscal cost report will be approved.

B. For proposed modifications to the contract below the DCJS/OSC approval thresholds as set forth in 8 (A), the
following shall apply: p

1. The Grantee is not permitted to reallocate funds between Personal Service and Non-Personal Service budget
categories without the prior approval of DCJS. A grant amendment setting forth the proposed reallocation must be
approved by DCJS via the Grants Management System before the next voucher and/or fiscal cost report will be
approved.

2. The Grantee is not permitted to reallocate funds between Non-Personal Service budget categories without the prior
approval of DCJS when the amount of the modification is equal to or greater than ten percent of the category. A grant
amendment setting forth the proposed reallocation must be approved by DCJS via the Grants Management System
before the next voucher and/or fiscal cost report will be approved.

3. Prior approval by DCJS is not required for Non-Personal Service budget changes which are less than 10 percent.
These changes, however, must be submitted to DCJS with the next voucher or fiscal cost report submission.

Requests for modifications must be made in writing by an authorized representative of the Grantee.

9. Space rental provided by this Agreement must be supported by a written lease, maintained on file and made
available by the Grantee upon request.

10. The Grantee's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B, Budget,
and, unless prior written authorization has been received from DCJS, shall not exceed rates authorized by the NYS

Office of the State Comptroller.

11. The Grantee's employment of a consultant must be supported by a written agreement executed by the Grantee
and the consultant. A consultant is defined as an individual or organization hired by the Grantee for the stated purpose
of accomplishing a specific task relative to the funded project. A copy of the agreement must be submitted to DCJS
with the appropriate voucher for payment. All consultant services must be obtained in a manner that provides for fair
and open competition. The Grantee shall retain copies of all solicitations seeking a consultant, written agreements and
documentation justifying the cost and selection of the consultant. The Grantee further agrees that it shall assume sole
and complete responsibility for fulfilling all the obligations set forth in the Agreement and the Grantee must guarantee
the work of the consultant as if it were its own.

£ ¢
A. The rate for a consultant should not exceed $450 for an eight-hour day (not including travel and subsistence costs).
A rate exceeding $450 per eight-hour day requires prior written approval from DCJS and may be approved on a
case-by-case basis where adequate justification is provided and expenses are reasonable and allowable.
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B. In addition to the above requirements, a Grantee that is a local government or a not-for-profit must adhere to the
following guidelines at a minimum when obtaining consultant services:

1. Consultant services that cost up to $999 under this grant agreement can be obtained at the Grantee's discretion.

2. Consultant services that cost between $1,000 and $4,999 under this grant agreement must be supported by at least
three telephone quotes and a record created of such quotes.

3. Consultant services that cost between $5,000 and $9,999 under this grant agreement must be supported by at least
three written quotes on a vendor's stationery and a record created of competitive procurement process utilized.

4. A Grantee obtaining consultant services that cost in excess of $10,000 must use a competitive bidding process.
Guidance may be obtained from DCJS. At a minimum, the competitive bidding process must incorporate the following:
open, fair advertisement of the opportunity to provide services; equal provision of information to all interested parties;
reasonable deadlines; sealed bids opened at one time before a committee who will certify the process; establishment
of the methodology for evaluating bids before the bids are opened; and maintenance of a record of competitive

procurement process.

C. A Grantee who proposes to obtain consultant services from a particular vendor without competitive bidding, must
obtain the prior written approval of DCJS. The request for approval must be in writing and set forth, at a minimum, a
detailed justification for selection and basis upon whjch the price was determined to be reasonable. Further, such
consultant services must be in accordance with the guidelines, bulletins and regulations of the NYS Office of the State
Comptroller, State Procurement Council, and the U.S. Department of Justice. A copy of DCJS' approval must also be

submitted with the voucher for payment.

D. Notwithstanding the provisions of this paragraph, the Parties agree that DCJS' prior written approval is not required
for the employment of a consultant when such employment is secured in relationship to a criminal matter as an expert
witness, consultant or investigator. The Parties agree that the employment shall be supported by a written agreement
and that all requests for reimbursement shall be supported by documentation identifying the criminal matter involved,
services provided, time commitment and schedule. Such agreement and documentation shall be submitted to DCJS

with the appropriate voucher for payment.

12. All procurements, other than consultant services, shall be conducted in the following manner. Written justification
and documentation for all procurements must be maintained on file and made available upon request. Detailed
itemization forms for non-personal service expenditures, in a format determined by DCJS, shall accompany each
voucher and Fiscal Cost Report requesting payment. All procurements must be made in a fair and open manner and in
accordance with the pre-determined methodology established for evaluating bids (e.g., lowest responsive bidder or

best value).

A. A Grantee that is a state entity must make all procurements in accordance with State Finance Law Article 11, and
any other applicable regulations.

B. A Grantee that is a local government must make procurements in accordance with General Municipal Law Article
5-A and any other applicable regulations.

C. In addition, a Grantee that is a not-for-profit must also make all procurements as noted below:

1. If the Grantee is eligible to purchase an item or service from a government contract or is able to purchase such item
or service elsewhere at a lower than or equal price, then such purchase may be made immediately.

2. A Grantee may purchase any single piece of equipment, single service or muitiples of each that cost up to $999 at
its discretion.

[3 [l
3. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between

$1,000 and $4,999, a Grantee must secure at least three telephone quotes and create a record for audit of such
quotes.
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4. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between
$5.000 and $9,999, the Grantee must secure at least three written quotes on a vendor's stationery and maintain a
record of the competitive procurement process for audit purposes.

5. A Grantee spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance may be
obtained from DCJS. At a minimum, the competitive bidding process must incorporate the following: open, fair
advertisement of the opportunity to provide services; equal provision of information to all interested parties; reasonable
deadlines; sealed bids opened at one time before a committee who will certify the process; establishment of the
methodology for evaluating bids before the bids are opened; and maintenance of a record of competitive procurement

process.

6. A Grantee who proposes to purchase from a particular vendor without competitive bidding must obtain the prior
written approval of DCJS. The request for approval must be in writing and set forth, at a minimum, a detailed
justification for selection and the basis upon which the price was determined to be reasonable. Further, such
procurement must be in accordance with the guidelines, bulletins and regulations of the NYS Office of the State
Comptroller, State Procurement Council, and the U.S. Department of Justice. A copy of DCJS' approval must also be
submitted with the voucher for payment.

13. Applicable equipment purchased with funds provided by this Agreement as listed in Appendix B, Budget, shall be
assigned a unique inventory number. The Grantee shall list all applicable equipment purchased with such funds in the
GMS Property Module at the, time the last program progress report is filed or sooner. Iltems pf equipment costing less
than $500 do not need to be listed in the GMS Property Module although the Grantee is encouraged to maintain an
internal inventory for audit purposes. Upon completion of all contractual requirements by the Grantee, DCJS will
consider a request for continued use and possession of the equipment purchased with grant funds provided the
equipment continues to be used in conducting a criminal justice program.

14. Grant funds may be expended only for purposes and activities set forth in this Agreement. Accordingly, the most
important single requirement of accounting for this grant is the complete and accurate documentation of grant
expenditures. If the Grantee receives funding from two or more sources, all necessary steps must be taken to ensure
that grant-related transactions are not commingled. This includes, but is not limited to, the establishment of unique
budget codes, a separate cost center, or a separate chart of accounts. Expenditures must be cross-referenced to
supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers, timesheets, mileage
logs, etc.). Grantee agrees it shall maintain adequate internal controls and adhere to Generally Accepted Accounting
Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit Organizations.

This Agreement may be subject to a fiscal audit by DCJS to ascertain financial compliance with Federal and/or State
laws, regulations, and guidelines applicable to this Agreement. Such audits may include review of the Grantee's
accounting, financial, and reporting practices to determine compliance with the Agreement and reporting requirements;
maintenance of accurate and reliable original accounting records in accordance with governmental accounting
standards as well as generally accepted accounting principles; and specific compliance with allowable cost and
expenditure documentation standards prescribed by applicable Federal, State, and DCJS guidelines.

15. Where advance payments are approved by DCJS, the Grantee agrees to expend the advance payments in
accordance with the purposes set forth in Appendix D and consistent with Appendix B.

16. DCJS reserves the right to suspend program funds if the Grantee is found to be in noncompliance with the
provisions of this Agreement or other grant agreements between the Grantee and DCJS or, if the Grantee or principals
of the Grantee are under investigation by a New York State or local law enforcement agency for noncompliance with
State or Federal laws or regulatory provisions or, if in DCJS' judgment, the services provided by the Grantee under the
Agreement are unsatisfactory or untimely. DCJS shall provide the Grantee with written notice of noncompliance. Upon
the Grantee's failure to correct or comply with the written notice by DCJS, DCJS reserves the right to terminate this
Agreement, recoup funds and recover any assets purchased with the proceeds of this Agreement. DCJS reserves the
right to, use approved grant related expenditures to offset disallowed expenditures from any grant funded through its
offices upon issuance of a final audit report and appropriate notification to the Grantee, or upon reasonable assurance
that the Grantee is not in compliance with Agreement terms.

17. The Grantee agrees, as a material condition of the Agreement, to comply with all applicable provisions of the
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Hatch Act (5 U.S.C. "1501 et seq.) as amended.

18. Program income earned by the Grantee during the funding period as a direct result of the grant award must be
reported in writing to DCJS, in addition to any other statutory reporting requirements. This includes income received
from seized and forfeited assets and cash, as well as: sale of grant purchased property; royalties; fees for services;
and registration/tuition fees. Interest earned on grant funds is not program income unless specified in Appendix D. The
Grantee agrees to report the receipt and expenditures of grant program income to DCJS. All income, including
interest, generated by the use of these grant funds will be used to enhance the grant project.

19. If applicable, the Grantee agrees to obtain not-for-profit status, a federal identification number, and a charitable
registration number (or a declaration of exemption) and to furnish DCJS with this information as soon as it is available.

20. Unless otherwise specified, in accordance with the State Finance Law, the availability of all State funds for
liabilities already incurred thereunder shall cease on September 15th of the year following the fiscal year in which the
funds were appropriated, unless such funds are reappropriated by the New York State Legislature. To ensure
payment, vouchers must be received by DCJS by August 1st of the year following the fiscal year in which the funds

were appropriated.

21. The Grantee will submit program progress reports to DCJS via the GMS system and additional information or
amended data as required in Appendix D.

L3 &
A. Program progress reports will be due on the last day of the month following the end of each calendar quarter or on
an alternate schedule as prescribed in Appendix D. The first program progress report will be due on the last day of the
month following the last day of the calendar quarter from the start date of the contract.

Program progress reports thereafter will continue to be made until such time as the funds subject to this Agreement
are no longer available, have been accounted for, and/or throughout the Agreement period or project duration.

Calendar quarters, for the purposes of making program progress reports, shall be as follows:

Calendar Quarter
Report Due

January 1 - March 31
April 30

April 1 - June 30
July 31

July 1 - September 30
October 31

October 1 - December 31
January 31

B. The final progress report will summarize the project's achievements as well as describe activities for that quarter.

22.1f for any reason the State of New York or the federal government terminates its appropriation through DCJS or
fails to pay the full amount of the allocation for the operation of this program, this Agreement may be terminated or
reduced at the discretion of DCJS, provided that no such reduction or termination shall apply to allowable costs
already incurred by the Grantee where funds are available to DCJS for payment of such costs. Upon termination or
reduction of the Agreement, all remaining funds paid to the Grantee that are not subject to allowable costs already
incurred by the Grantee shall be returned to DCJS. In any event, no liability shall be incurred by DCJS or by the State
of New York beyond monies available for the purposes of this Agreement. The Grantee acknowledges that any funds
due to DCJS because of disallowed expenditures after audit shall be its responsibility.

23. If Appendix B, Program Budget, makes provisions for overtime payment, the Grantee agrees to submit vouchers
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for such payment of overtime charges by the last day of the month following the last day of the quarter for the reporting
period. The Grantee further agrees to limit overtime earnings to no more than 25 percent (25%) of the employee's
annual personnel cost (salary plus fringe benefits) during the term of this Agreement. No reimbursements for overtime
charges in excess of this 25 percent (25%) limit will be made unless prior written approval has been obtained from
DCJS.

24. None of the goals, objectives or tasks set forth in Appendix D shall be subawarded to another organization without
specific prior written approval by DCJS. Where the intention to make subawards is clearly indicated in the application,
DCJS' approval is deemed given, if these activities are funded as proposed.

If this Agreement makes provisions for the Grantee to subgrant funds to other recipients, the Grantee agrees that all
subgrantees shall be held accountable by the Grantee for all terms and conditions set forth in this Agreement. The
Grantee further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations set forth in
the Agreement and the Grantee must guarantee the work of any subgrantee as if it were its own.

The Grantee agrees that all subgrantee arrangements shall be formalized in writing between the parties involved. The
writing must, at a minimum, include the following information:

Activities to be performed;

Time schedule;

Project policies;

Other policies and procedures to be followed;

Dollar limitation of the Agreement;

Appendix A, Appendix A-1, Appendix C, Appendix M, Certified Assurances for Federally Supported Projects,

Certification Regarding Lobbying, Debarment and Suspension and any special conditions set forth in the Agreement;
and

Applicable Federal and/or State cost principles to be used in determining allowable costs.

The Grantee will not be reimbursed for subgranted funds unless all expenditures by a subgrantee are listed on
certification forms. Backup documentation for such expenditures must be made available upon request. All
expenditures must be programmatically consistent with the goals and objectives of this Agreement and with the
financial plan set forth in Appendix B.

25. Federal Funds

A. In accordance with Federal requirements, a Grantee which receives during its fiscal year $500,000 or more of
Federal funds (including pass-through and direct) from all sources, including this Agreement, must agree to have an
independent audit of such Federal funds conducted in accordance with the Federal Office of Management and Budget
(OMB) Circular A-133. OMB Circular A-133 further requires that the final report for such audit be completed within nine
months of the end of the Grantee's fiscal year. The Grantee further agrees to provide one copy of such audit report(s)
to DCJS within nine months of the end of its fiscal year(s).

B. In accordance with Federal requirements, a Grantee receiving Federal pass-through funds must also agree to
comply with the terms and conditions of any and all applicable Federal OMB Circulars. For the convenience of the
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Grantee, the following OMB circulars are noted as the most common applicable to federal funds passed through
DCJS:

OMB Circular A 21, Cost Principles for Educational Institutions;
OMB Circular A 87, Cost Principles for State, Local and Indian Tribal Governments;
OMB Circular A 102, Grants and Cooperative Agreements With State and Local Governments;

OMB Circular A 110, Uniform Administrative Requirements for Grants and Other Agreements with [nstitutions of
Higher Education, Hospitals and Other Non Profit Organizations; and

OMB Circular A 122, Cost Principles for Non Profit Organizations.

The Parties agree that, dependent upon the status of the Grantee; additional circulars may also be applicable. The
most current version of all Federal OMB Circulars may be viewed on-line at: http://www.whitehouse.gov
/omb/circulars_default/.

The Grantee is to ensure full compliance with all cost documentation requirements of OMB Circulars as applicable
directly to the Grant recipient and to any sub-recipient (or collaborative agency/organization). Failure to do so may
result in disallowance of costs upon audit.

26. Any creative or literary work developed or commissioned by the Grantee with grant support provided by DCJS
shall become the property of DCJS, entitling DCJS to assert a copyright therein, unless the parties have expressly
agreed otherwise in a written instrument signed by them.

A. if DCJS shares its right to copyright such work with the Grantee, DCJS reserves a royalty-free, non-exclusive, and
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a) the copyright in any work
developed under a grant, subgrant, or contract under a grant or subgrant; and (b) any rights of copyright to which a
Grantee, Subgrantee, or a Contractor purchases ownership with grant support.

B. If the grant support provided by DCJS is federally sponsored, the federal awarding agency also reserves a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to
use: (a) the copyright in any work developed under a grant, subgrant or contract under a grant or subgrant; and (b)
any rights of copyright to which a Grantee, Subgrantee, or a Contractor purchases ownership with such grant support.

C. The Grantee shall submit one copy of all reports and publications resulting from this Agreement to DCJS. Any
publications must contain the following statement, in visible print, of any document generated pursuant to a grant
administered by DCJS:

This project was supported by a grant administered by the New York State Division of Criminal Justice Services.
Points of view in this document are those of the author and do not necessarily represent the official position or policies
of the Division of Criminal Justice Services.

27. Original records must be retained for six years following the submission of the final claim against this Agreement.
In the event of a fiscal audit, the project manager or a designated responsible party must be prepared to produce
source documents that substantiate claimed expenditures. DCJS requires that all documentation materials be
organized, readily accessible, and cross-referenced to the Fiscal Cost Reports previously submitted. If fiscal records,
such as purchase orders, vouchers, payroll registers, payroll tax records, etc., are to be kept in a fiscal office which is

fiscal records must readily identify the associated project. In addition, a separate set of records must be retained for
.£ach project year. . .

28. Grant-related expenditures shall be reported on Fiscal Cost Reports and detailed itemization forms provided by
DCJS. These reports must be prepared periodically as defined in Appendix C of this Agreement. All reported
expenditures must reconcile to the program accounting records. Prior period adjustments shall be reported in the
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same accounting period that the correction was made.

29. General Responsibility Language

The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested by
the Commissioner of the New York State Division of Criminal Justice Services or his or her designee, to present
evidence of its continuing legal authority to do business in New York State, integrity, experience, ability, prior
performance, and organizational and financial capacity.

30. Suspension of Work (for Non-Responsibility)

The Commissioner of the New York State Division of Criminal Justice Services or his or her designee, in his or her
sole discretion, reserves the right to suspend any or all activities under this Contract, at any time, when he or she
discovers information that calls into question the responsibility of the Contractor. In the event of such suspension, the
Contractor will be given written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at such time as the
Commissioner of the New York State Division of Criminal Justice Services or his or her designee issues a written
notice authorizing a resumption of performance under the Contract.

31. Termination (for Non-Responsibility)

Upon written notice to the Contractor, and a reasonable opportunity to be heard with appropriate Agency officials or

staff, the Contract may be terminated by the Commissioner of the New York State Division of Criminal Justice Services

or his or her designee at the Contractor's expense where thg Contractor is determined by the Commissioner of the )
New York State Division of Criminal Justice Services or his or her designee to be non-responsible. In such event, the
Commissioner of the New York State Division of Criminal Justice Services or his or her designee may complete the
contractual requirements in any manner he or she may deem advisable and pursue available legal or equitable

remedies for breach.

VER 05/13/2013
Certified by - on
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Award Contract Operation IMPACT

Project No. Grantee Name

0O113-1043-D00 Oneida County 12/05/2013

APPENDIX B - Budget Summary by Participant

Oneida County

Oneida County Probation Department - Version 1

# Personnel Number| Unit Cost | Total Cost Granfy  Matching
Funds Funds

1] Domestic Violence Evening Visits - 20/month 1 $7,000.00| $7,000.00| $7,000.00 $0.00

Justification: Funds will be used for night time Domestic Violence visits and highly successful collaborative details that
execute warrants, home visits, high profile criminal investigations and gang intervention.

2| Burglary/Robbery Evening Visits - 20/month | 1 [$7,000.00] $7,000.00| $7,000.00 | $0.00
Justification: Funds will be used for night time Domestic Violence visits and highly successful collaborative details that
execute warrants, home visits, high profile criminal investigations and gang intervention.

Mutli-Agency Ride-Along (investigations, warrants,
3jhome visits to dangerous offender and collaborative 1
brojects) ¢
Justification: Funds will be used for night time Domestic Violence visits and highly successful collaborative details that
execute warrants, home visits, high profile criminal investigations and gang intervention.

$6,000.00| $6,000.00| $6,000.00 $0.00
£

$0.00

[$20,000.00 | $20,000.00 |

Total
Total Project Costs Total Cost Grant Funds Matching Funds
$20,000.00 $20,000.00 $0.00
Oneida County Sheriffs Office - Version 1
# Personnel Number Unit Cost Total Cost| Grant Funds Ma;zi;:xsg
1 | Overtime - Burglary and Larceny 1 $3,500.00|  $3,500.00 $3,500.00 $0.00
investigations and debriefings
Justification: Overtime for investigations, community awareness and reverse 911.
2 [ Deputy Sheriff - Investigator (F1.0) | 1 | $53,000.00] $53,000.00|  $53,000.00 | $0.00

Justification: The Field Intelligence Officer for the Oneida County Drug Enforcement Task Force will be an undercover
investigator that will contribute to the county-wide drug task force to deter, investigate, and enforce the illegal
transactions and activities involving controlled substances within Oneida County. The involvement in the cooperative
efforts of multiple agencies benefits not only the task force, but the Sheriff's Office and other agencies with the
continued relay of information that results in successful leads to crimes such as burglaries, larcenies, robberies, and
so on. This investigator has also been able to acquire intelligence through confidential informants, surveillance and
undercover tactics to provide information in relation to crimes other than exclusively drug related.

https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp

Total [ $56,500.00]  $56,500.00 | $0.00
# Fringe Benefits Number| Unit Cost| Total Cost| Grant Funds| Matching Funds
1| Deputy Sheriff - Investigator (F.1.0.) 1 $13,300.00| $13,300.00 $13,300.00 $0.00
Justification: Fringe Benefits for F.1.O.

' Total | $13,300.00| $13,300.00 | $0.00
Total Project Costs Total Cost Grant Funds Matching Funds
¢ $69,800.00 $69,800.00 $0.00

Oneida County District Attorney - Version 1
‘ #‘ Personnel Number Unit Cost Total Cost| Grant Funds Matching
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Funds

1 $43,900.00 $43,900.00 $43,900.00 $0.00

Assistant District Attorney -
IMPACT/Burglary
Justification: The Oneida County District Attorney's Office has continued to assign an Assistant District Attorney as a
dedicated Burglary prosecutor of Operation IMPACT cases. Under IMPACT X, this assigned and dedicated prosecutor
is to continue to focus on the vertical prosecution of burglary cases as a key component in our overall strategy to
reduce burglaries and related larcenies.

2 | Crime Analyst [ 1 | $45000.00] $45000.00]  $45,000.00 $0.00
Justification: a civilian position that will utilize crime mapping software and statistical data to inform the IMPACT
partnership of his/her findings. This position will give us more direction on what areas we need to focus on with
saturated patrol or proactive details, so that we can more efficiently employ our strategies.

1

Total | $88,900.00]  $88,900.00 $0.00
# Fringe Benefits Number| Unit Cost| Total Cost|Grant Funds | Matching Funds
1| Assistant District Attorney - IMPACT/Burglary 1 $11,000.00|%$11,000.00| $11,000.00 $0.00

Justification: Fringe Benefits for A.D.A.
2| Crime Analyst |1 [$11,300.00[$11,300.00| $11,300.00 | $0.00

Justification: Fringe Benefits for C.A.
‘ Total [$22,300.00| $22,300.00 | $0.00
¢ [}

Total Project Costs Total Cost Grant Funds Matching Funds
$111,200.00 $111,200.00 $0.00
Total Contract Costs Total Cost Grant Funds Matching Funds
$201,000.00 $201,000.00 $0.00
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Award Contract Operation IMPACT
Project No. Grantee Name

0O113-1043-D00 Oneida County 12/05/2013
APPENDIX C

PAYMENT AND REPORTING SCHEDULE

NOTE: Additional payment provisions associated with the schedule(s) below are detailed in Appendix A-1.

For All Grantees:

1. The Grantee agrees that this is a reimbursement-based contract; an advance may be provided through Appendix
D (Special Conditions). All requests for reimbursement must reflect actual costs that have been disbursed or items
received by the Grantee. A purchase order issued without receipt of the items or service is not eligible for

reimbursement. :

2. Grantees must submit all required fiscal reports, supporting documentation and program progress reports. Failure
to meet these requirements will result in the rejection of associated vouchers. Failure to submit the final program
report, or interim progress report designated as the final report, may result in a disallowance of 25 percent (25%) of
the grant amount. The Grantee must also refund all unexpended advances (see item three below.) Final vouchers, ¢
reimbursement payment and reports must be submitted by the last day of the month following the end of the grant
contract period. Failure to voucher within this period may result in the loss of grant funds.

3. If at the end of this grant contract there remains any unexpended balance of the monies advanced under this
contract in the possession of the Grantee, the Grantee shall submit a certified check or money order for the
unexpended balance payable to the order of the State of New York and return it to the DCJS Office of Financial
Services with its final fiscal cost report by the last day of the month following termination of this grant contract.

4. Vouchers shall be submitted in a format acceptable to DCJS and the Office of the State Comptroller (see
http://iwww.criminaljustice.ny.gov/ofpa/forms.htm). Vouchers submitted for payment shall be deemed to be a
certification that the payments requested are for project expenditures made in accordance with the items as
contained in the Project Budget (Appendix B) and during the contract period. When submitting a voucher, such
voucher shall also be deemed to certify that: a) the payments requested do not duplicate reimbursement from other

sources of funding; and b) the funds provided herein do not replace funds that, in the absence of this grant, would
have been made available by the Grantee for this program. Requirement b) does not apply to Legislative sponsored

State grants.

5. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all vouchers is
the DCJS Office of Financial Services. Payment of grant vouchers shall be made in accordance with the provisions of
Article XI-A of the State Finance Law. Payment shall be preceded by an inspection period of 15 business days which
shall be excluded from calculations of the payment due date for purposes of determining eligibility for interest
payments. The Grantee must notify the Office of Financial Services in writing of a change of address in order to
benefit from the prompt payment provision of the State Finance Law. When progress reports are overdue or the
required MWBE reporting is not included, vouchers will not be eligible for prompt payment.

6. Timely and properly completed New York State vouchers, with supporting documentation when required, shall be
submitted to:

NYS Division of Criminal Justice Services

Office of Financial Services

80 S. Swan St.

Albany, NY 12210 ‘ ‘
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7. Payment Schedule
PAYMENT PAYMENT DUE DATE

1 Pending appropriation, 30 days after commencement date of contract with proper documentation or upon receipt of
proper documentation, whichever is later.

2-4 Quarterly

A not-for-profit Grantee operating on a multi-year contract may voucher for an optional fifth quarter advance against
the succeeding year's appropriation, pursuant to NYS Finance Law, Section 179-u.

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by supporting detailed
itemizations of personal service and non-personal service expenditures and other documentation as required, and by
a fiscal cost report for the reporting period. DCJS reserves the right not to release subsequent grant awards pending
Grantee compliance with this Agreement. In the event that any expenditure for which the Grantee has been
reimbursed by grant funds is subsequently disallowed, DCJS in its sole discretion may reduce the voucher payment
by the amount disallowed. If necessary, the Grantee may be required to submit a final budget reallocation. Fiscal cost
reports showing grant expenditures and/or obligations for each quarter of the grant must be submitted by the last day
of the month after the last day of the reporting period. "

Advance payments shall be permitted as specified in Appendix A-1, and in the amount specified in Appendix D
(Special Conditions).

Payment requests need to include the following documents as required:

Detailed Itemization of Personal Service Expenditures

Detailed Itemization of Non-Personal Service Expenditures

Detailed Itemization of Consultant Expenditures

Expert witness agreement and supporting documentation

Voucher and Fiscal Cost Report signed

Written documentation of all required DCJS prior approvals as follows:

-DCJS approval of non-competitive consultant.

-DCJS approval of non-competitive vendor for services.

-DCJS approval of consultant services reimbursement greater than $450 per eight hour day.

-DCJS approval of change to Personal Services by more than 10 percent.

-DCJS approval to exceed NYS Office of the State Comptroller travel, meals and lodging rates.

-DCJS approval to subaward to another organization.

-DCJS approval for overtime payments exceeding 25 percent of an employee's annual personnel cost.

-DCJS and NYS Office of the State Comptroller approval to modify the budget by more than 10 percent of the total
value of the contract if the contract is less than five million.

-DCJS and NYS Office of the State Comptroller approval to modify the budget by more than & percent of the total
value of the contract if the contract is five million or more.

-DCJS approval to reallocate funds between Personal Services and Non Personal Services.

8. CONTRACT PAYMENTS: Contractor shall provide complete and accurate billing invoices to the agency in order to
receive payment. Billing invoices submitted to the agency must contain all information and supporting documentation
required by the Contract, the Agency and the State Comptroller. Payment for invoices submitted by the Contractor
shall only be rendered electronically unless payment by paper check is expressly authorized by the Commissioner, in
the Commissioner's sole discretion, due to extenuating circumstances. Such electronic payment shall be made in
accordance with ordinary State procedures and practices. The Contractor shall comply with the State Comptroller's
procedures to authorize electronic payments. Authorization forms are available at the State Comptroller's website at
www.osc.state.ny.us/epay/index.htm, or by email at epayments@osc.state.ny.us. Contractor acknowledges that it will
not receive payment on any invoices submitted under this Contract if it does not comply with the State Comptroller's
electronic payment procedures, except where the Commissioner has expressly authorized payment by paper check
as set forth above.
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Award Contract Operation IMPACT
Project No. Grantee Name
0O113-1043-D00 Oneida County 12/05/2013

APPENDIX D - Work Plan
Goal

The goal of Operation IMPACT X in Oneida County is to continue the reduction in incidents of Part 1 crime,
particularly violent and firearm-related violent crime through active partnerships - primarily focusing on robberies,
burglaries and larcenies - along with timely and accurate crime data and analysis, and the focused collection and
sharing of intelligence among partner agencies.

Objective #1
To decrease the incidence of robberies through enhanced investigations and vertical prosecutions.

Task #1 for Objective #1
The Oneida County DA's Office will designate personnel who will vertically prosecute robberies, including a focus on
all burglary related cases, and report on this a;lctivity in the quarterly progress reports to DCJS.

#

Performance Measure

Number of reported robberies.

Number of arrests for robberies.

Number of debriefings conducted on robbery suspects.

Number of investigations closed by admission and/or arrests made as a result of the debriefings.
Number of investigations opened as a result of debriefings.

Number of robberies that are gang related.

~N O O b w N -~

Reduction in the number of robberies.

Objective #2
To decrease the incidence of burglaries through enhanced investigations and vertical prosecutions.

Task #1 for Objective #2

The Oneida County DA's Office will designate personnel who will vertically prosecute burglaries, including a focus
on all burglary related cases, and report on this activity in the quarterly progress reports to DCJS.

I+

Performance Measure

Number of reported burglaries.

Number of arrests for burglaries.

Percentage of burglary cases where DNA is collected.

Number of arrests for burglaries based on DNA.

Percentage of burglary cases where scene is dusted for fingerprints.

Number of debriefings conducted on burglary suspects.

Number of investigations closed by admission and/or arrests made as a result oftthe debriefings.
Number of investigations opened as a result of debriefings.

Number of suspects developed through Leadsonline.

= W 00 ~N O O b W N

0 Reduction in the number of burglaries.
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Objective #3
To decrease the incidence of larcenies through enhanced investigations and vertical prosecutions.

Task #1 for Objective #3

The Oneida County DA's Office will designate personnel who will vertically prosecute larcenies, including a focus on
all burglary related cases, and report on this activity in the quarterly progress reports to DCJS.

Performance Measure

Number of reported larcenies.

Number of arrests for larcenies.

Number of debriefings conducted on larceny suspects.

Number of investigations closed by admission and/or arrests made as a result of the debriefings.
Number of investigationé opened as a result of debriefings.

Number of suspects developed from Leadsonline.

~N o oA W N s

Reduction in the number of larcenies.

[ «
Objective #4
To implement the joint agency initiative as outlined in the IMPACT X strategy to directly combat violent crime in
Oneida County with support and assistance from the other law enforcement partners.

Task #1 for Objective #4
The Oneida County Probation Department will deploy targeted operations for the probation department as outlined

in the IMPACT X strategy through the joint agency initiative.

Performance Measure

- Ik

Types of operations.

Area(s) where the operations took place.
Dates and durations of the operations.
Number of officers assigned.

Number of overtime hours.

Actual overtime expenses.

Number of debriefings conducted.

o N OO bW N

Number of warrants executed.

©

Number of felony arrests.

10 Number of misdemeanor arrests.

11 Number of violations issued.

12 Number of home visits conducted.

13 Number of guns recovered.

14 Types and amounts of drugs recovered.

15 Provide a brief narrative summarizing the activity reflected in the Performance Measures.

¢ 4( ]
Objective #5

To continue the improvement and expansion of the abilities of the Field Intelligence Officer through appropriate
training.
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Task #1 for Objective #5
The Field Intelligence Officer will be available to participate in DCJS training upon request or as needed.

Performance Measure

Type of training course attended and provide DCJS with copy of training announcement.
Dates of training.

Name of Field Intelligence Officer who attended training.

Copy of course completion certificate.

Prior DCJS approval obtained for out of state training.

o~ W N s 3

Objective #6
To implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 (MWBE
Regulations) by providing meaningful participation by NYS Certified MWBES, as defined as subcontractors or

suppliers.

Task #1 for Objective #6

, Toimplement the provisions of New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 (MWBE .
Regulations) by providing meaningful participation by NYS Certified MWBES, as defined as subcontractors or

suppliers.

# Performance Measure
Submission of the DCJS LOCAL ASSISTANCE MWBE EQUAL EMPLOYMENT OPPORTUNITY STAFFING
" PLAN form.

Task #2 for Objective #6
Provide contracting opportunities for NYS certified minorities and women-owned business enterprises (MVWBEs).

# Performance Measure

Expend the established percentages identified on the approved DCJS LOCAL ASSISTANCE MWBE
1 SUBCONTRACTOR/SUPPLIER UTILIZATION PROPOSAL FORM with NYS Certified MBEs, as
subcontractors/suppliers.

Expend the established percentages identified on the approved DCJS LOCAL ASSISTANCE MWBE
2 SUBCONTRACTOR/SUPPLIER UTILIZATION PROPOSAL FORM with NYS Certified WBES, as
subcontractors/suppliers.

Task #3 for Objective #6

Utilize good faith efforts, pursuant to 5 NYCRR §142.8 of the New York State Executive Law Article 15-A, to meet
the maximum feasible portion of the organization's established MWBE goals.

# Performance Measure

Document, retain, and provide upon request, the good faith efforts identified on the utilization plan to meet the
established MWBE goals.
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Award Contract Operation IMPACT

Project No. Grantee Name
0OI113-1043-D00 Oneida County 12/05/2013

Award Conditions

Upon approval of this grant by the Office of the State Comptroller, or DCJS for "T" contract only, the Grantee is
authorized to initially voucher for advance payment of those prospective expenses previously approved by DCJS not
to exceed $0.00 from the total contracted amount. Consistent with paragraph 15 of Appendix A-1 of this grant
contract, vouchers for advance payments for the purchase of equipment and supplies must be supported by a copy

of the purchase order.
APPENDIX D - Special Conditions

Strategy Special Conditions

Grantee agrees that if funding is being provided for the implementation of any DCJS crime reduction strategies, the
implementing agency(s) will coordinate their IMPACT strategy with those other strategy initiatives in the county.

The following condition will apply to cqntracts between two New York State governmental entities: This is an
agreement between two New York State governmental entities, and as such the provisions contained herein with
respect to grants are applicable only to the extent that the provisions would otherwise be applicable between New
York State governmental entities.

As per NYS Executive Law, Article 35, §837-a (8), DCJS is mandated to submit an Operation IMPACT Annual
Report. As such, agencies receiving IMPACT funds shall be required to submit separately, in a consolidated report to
be compiled and submitted by the District Attorney's Office and/or primary IMPACT police department on behalf of the
full partnership, a detailed written report regarding their Operation IMPACT initiatives for the calendar year 2013. This
report will be submitted to DCJS no later than November 15, 2013 and shall include:

(a) The types of crime data obtained, analyzed and used regularly by the IMPACT Partnership;
(b) A description of the local IMPACT crime reduction strategy, including any modifications;

(c) The number of personnel from each local, state and federal agency participating in various Operation IMPACT
activities;

(d) A description of training provided to participating personnel in connection with Operation IMPACT;

(e) The number of arrests made by law enforcement as a direct result of Operation IMPACT,

(f) The number of prosecutions as a direct result of Operation IMPACT activities and the disposition of those cases;
(g) The number of IMPACT related cases and IMPACT related gun crime cases transferred for federal prosecution;
(h) Any available demographic information about persons arrested and prosecuted and the disposition of such
matters;

(i) Any other information about the program's effectiveness in reducing crime.

Upon approval of this grant by the Office of the State Comptroller, or DCJS for "T" contract only, the Grantee is
authorized to initially voucher for advance payment of those prospective expenses previously approved by DCJS not
to exceed $ 0 from the total contracted amount.

Consistent with Appendix A-1 of this grant contract, vouchers for advance payments for the purchase of equipment
and supplies must be supported by a copy of the purchase order.

Participating law enforcement agencies that are funded by DCJS to conduct drug, firearms or vehicle theft or vehicle
related insurance fraud investigations shall register with SAFETNet. Participation in SAFETNet obligates the
registered agency to submit information regarding persons or addresses under active investigation in accordance
with SAFETNet standard operating procedures.

. All criminal justice information management software which grantee may purchase or develop with funds provided
under the terms of this agreement must conform to established New York State Criminal Justice Data Standards as
documented in the most current version of the New York Statewide Criminal Justice Data Dictionary. In addition, all
such information management software purchased or developed with funds provided under the terms of this
agreement must conform to statewide standards for the collection, processing and reporting of criminal justice
information as documented in the New York State Standard Practices Manual for the Processing of Fingerprintable
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Criminal Cases. The latest versions of both documents referenced above can be accessed at the DCJS web site or
obtained by calling the DCJS Customer Contact Center at (800) 262-3257.

Grantee agrees that all specifications for technology purchases exceeding $5000 (excluding laptops and desktop
computers) must be reviewed by the DCJS Office of Justice Information Services. The review will take place within
three business days and should be coordinated through the DCJS Office of Funding and Program Development.
Grantee shall enroll as a user of eJusticeNY and make use of the eJusticeNY suite of services as applicable.

Law enforcement agencies must submit full UCR Part 1 crime reports (including supplemental homicide reports) and
domestic violence victim data on a monthly basis to DCJS. Said data must be received by DCJS within 30 days
following the end of each month. These monthly reports may be submitted either under the Uniform Crime Reporting
System (UCR) or under the Incident Based Reporting Program (IBR). Failure to submit this information may resultin
grant funds being withheld.

UCR agencies must fill out the Domestic Violence Victim Data table found on the last page of the Return A in
accordance with the new domestic violence reporting requirements. These requirements can be found on-line at
http://www,criminaljustice.state‘ny.us/crimnet/ojsa/crimereporting/domestic_violenCe_reporting_alert_5—08-08.pdf.
Failure to submit this information may result in grant funds being withheld. Agencies reporting through IBR do not
submit a supplemental report for domestic violence. The required data is automatically collected through the monthly
submission of an IBR file.

Grantee agrees that if the project is not operational within 60 days of the original starting date of the grant period, it
will report by letter to OPDF the steps taken to initiate the project, the reasons for delay, and the expected starting
date. If the project is not operational within 90 days of the original starting date of the grant period, the Grantee will
submit a second statement to OPDF explaining the delay. The State may eithér cancel the project and redistribute the
funds or extend the implementation date of the project beyond the 90-day period when warranted by extenuating
circumstances.

On a quarterly basis the Grantee will maintain written certification (in a form prescribed by DCJS) of time spent by
each employee on the grant and maintain a system of time sheets. Time sheets will be signed by the individual and
countersigned by the supervisor in a higher level position at the end of each payroll period.

Not withstanding the provisions of paragraph 10 of Appendix A1, the parties agree that DCJS' prior approval is not
required for the employment of a consultant when such employment is secured in relationship to a criminal matter as
an expert witness, consultant or investigator. The parties agree that the employment shall be supported by a written
agreement and requests for reimbursement supported by documentation identifying the criminal matter involved,
services provided, time commitment and fee schedule.

Grantee agrees that these funds will be used to supplement and not supplant existing funds and services.
This contract may be extended, increased, decreased, terminated, renewed, amended or renegotiated at the
discretion of the Commissioner of the Division of Criminal Justice Services.

Participating law enforcement agencies receiving IMPACT funding shall submit all crime guns and guns recovered
under conditions requiring investigation into the New York State Criminal Gun Clearing House via NYSPIN GGUN.
Law enforcement agencies shall also submit all crime guns and guns recovered under conditions requiring
investigation to the respective Firearms Laboratory for testing and requested entry into NIBIN (National Integrated
Ballistics Identification Network).

Primary and DCJS-designated secondary IMPACT police departments will submit Monthly IMPACT Gun Data
Reports within 30 days following the end of each month. Said monthly reports will include the number of shooting
incidents involving injury or death, the number of shooting victims and the number of crime guns recovered.

Participating law enforcement agencies receiving IMPACT funds shall enforce the provisions of Orders of Protection,
particularly with respect to those provisions prohibiting the ownership or possession of firearms, when so ordered in
family or criminal court and served upon the defendant and will enforce the firearms prohibition provisions of the
federal Violence Against Women Act.

All IMPACT funded agencies that are responsible for the management of sex offenders will be vigilant in maintaining
current addresses for all sex offenders assigned to their jurisdiction and promptly report any action taken with regard
to address verification on eJdusticeNY. All IMPACT funded agencies are monitored for this requirement.

All IMPACT funded agencies that are responsible for ohtaining photos due from sex offenders under their supervision ,
will do so in a timely manner and promptly upload the updated photos to eJusticeNY. All IMPACT funded agencies

are monitored for this requirement.

Participating law enforcement agencies shall ensure that their department's process for submitting fingerprint cards to
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DCJS includes a mechanism to flag those arrests where a Domestic Incident Report (DIR) is filed in the criminal
incident. All IMPACT funded agencies are monitored for this requirement.

All agencies receiving IMPACT funding that have a responsibility to collect DNA samples from offenders under their
supervision who, by law, are required to submit said sample will ensure that the sample is collected in a timely
manner as is required by law. All IMPACT funded agencies are monitored for this requirement.

IMPACT partnership meetings are required to be held monthly and structured to maximize the coordination,
collaboration and accountability of partner agencies. The IMPACT co-Chairs or their designees who have the
authority to make command decisions and at least one representative from every IMPACT funded agency within the
partnership must attend all monthly meetings. The meetings must include an in-depth analysis of the IMPACT crime
focus, performance measure outcomes and the need for strategy modification when applicable. Documented
summaries including performance measure outcomes from each meeting with general plans and contributions of
funded agencies in addressing crime problems shall be forwarded to DCJS within five (5) business days of the
meeting.

For each month that a Grantee receiving IMPACT funds fails to: (1) comply with IMPACT Partnership meeting
requirements as required above; and/or (2) submit full UCR Part 1 crime reports within 30 days of the end of each
month, as required above; and/or (3) submit monthly gun data within 30 days following the end of each month, as
required above, 1/12 of 20% of the total grant award will be deducted for the respective non-compliant agency. At no
time will the amount deducted for non-compliance with these conditions exceed 20% of the total grant award.

L]
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Appendix M MWBE Contract Requirements (Local Assistance)

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE CONTRACTS:
REQUIREMENTS AND PROCEDURES

|. General Provisions

A. The Division of Criminal Justice Services (DCJS) is required to implement the provisions of New York State
Executive Law Article 15-A and 5 NYCRR Parts 142-144 (MWBE Regulations) for all State contracts as defined
therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials, or any combination of the
foregoing or (2) in excess of $100,000 for real property renovations and construction.

B. The Contractor to the subject contract (the Contractor and the Contract, respectively) agrees, in addition to any
other nondiscrimination provision of the Contract and at no additional cost to the DCJS, to fully comply and cooperate
with the DCJS in the implementation of New York State Executive Law Article 15-A. These requirements include
equal employment opportunities for minority group members and women (EEO) and contracting opportunities for
certified minority and women-owned business enterprises (MWBEs). Contractors demonstration of good faith efforts
pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York State Executive Law
Article 15 (the Human Rights Law) or other applicable federal, state or local laws.

C. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness,
non-responsibility and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated
damages pursuant to Section VII of this Appendix or enforcement proceedings as allowed by the Contract.

Il. Contract Goals

A. For purposes of this contract, the DCJS has established overall goals for Minority and Women-Owned Business
Enterprises (MWBE) participation which are specified in the contract workplan.

B. For purposes of providing meaningful participation by MWBESs on the Contract and achieving the Contract Goals
established in the contract workplan hereof, Contractor should reference the directory of New York State Certified
MBWESs found at the following internet address: hitp://www.esd.ny.gov/mwbe html. Additionally, Contractor is
encouraged to contact the Division of Minority and Woman Business Development (518) 292-5250; (212) 803-2414;
or (716) 846-8200) to discuss additional methods of maximizing participation by MWBESs on the Contract.

C. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document
good faith efforts to provide meaningful participation by MWBEs as subcontractors or suppliers in the performance of
the Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges
that if Contractor is found to have willfully and intentionally failed to comply with the MWBE participation goals set
forth in the Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the DCJS for

liquidated or other appropriate damages, as set forth herein.

I1I. Equal Employment Opportunity (EEO)

A. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promuigated by the
Division of Minority and Women's Business Development of the Department of Economic Development (the Division).
If any of these terms or provisions conflict with applicable law or regulatipns, such laws and regulations shall
supersede these requirements.

B. Contractor shall comply with the following provisions of Article 15-A:
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1. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that minority group
members and women are afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation.

2. The Contractor shall maintain an EEO policy statement and submit it to the DCJS if requested.

3. If Contractor or Subcontractor does not have an existing EEO policy statement, Section 4 below may be used to
develop one.

4. The Contractors EEO policy statement shall include the following, or similar, language:

a. The Contractor will not discriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will undertake or continue existing EEQ programs to ensure
that minority group members and women are afforded equal employment opportunities without discrimination, and
shall make and document its conscientious and active efforts to employ and utilize minority group members and
women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the
contragt, all qualified applicants will be afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital status.

c. The Contractor shall request each employment agency, labor union, or authorized representative of workers with
which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, labor union, or representative will not discriminate on the basis of race, creed, color, national
origin, sex age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of the Contractor's obligations herein.

d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection 4 and Paragraph E of
this Section Ill, which provides for relevant provisions of the Human Rights Law, in every subcontract in such a
manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection

with the Contract.

C. Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition of
the proposed workforce to be utilized in the performance of the Contract by the specified categories listed, including
ethnic background, gender, and Federal occupational categories. Contractors shall complete the Local Assistance
MWBE Equal Employment Opportunity Staffing Plan form and submit it as part of their bid or proposal or within a
reasonable time, but no later than the time of award of the contract.

D. Workforce Employment Utilization Report

1. Once a contract has been awarded and during the term of Contract, Contractor is responsible for updating and
providing notice to the DCJS of any changes to the previously submitted Local Assistance MWBE Equal Employment
Opportunity Staffing Plan. This information is to be submitted annually or as otherwise required by the DCJS during
the term of the contract, for the purpose of reporting the actual workforce utilized in the performance of the contract
by the specified categories listed including ethnic background, gender, and Federal occupational categories. The
Local Assistance MWBE Workforce Employment Utilization Report form must be used to report this information.

2. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

* ¢
3. In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of the
Contract from Contractor's and/or subcontractor's total workforce. When a separation can be made, Contractor shall

submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that the information
provided relates to the actual workforce utilized on the Contract. When the workforce to be utilized on the contract

12/5/2013 10:00 AM



Award Contract https://grants.criminaljustice.ny.gov/Project/ReportContractAward.jsp

cannot be separated out from Contractor's and/or subcontractor's total workforce, Contractor shall submit the Local
Assistance MWBE Workforce Employment Utilization Report and indicate that the information provided is
Contractor's total workforce during the subject time frame, not limited to work specifically under the contract.

E. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status,
and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of
prior criminal conviction and prior arrest.

IV. MWBE Utilization Plan

A. The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the execution of the contract.

B. Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for the
performance of MWBESs on the Contract pursuant to the prescribed MWBE goals set forth in the contract workplan.

C. Contractor further agrees that a failure to submit and/or use such Local Assistance MWBE Subcontractor/Supplier
Utilization Proposal Form shall constitute a material breach of the terms of the Contract. Upon the occurrence.of such
a material breach, DCJS shall be entitled to any remedy provided herein, including but not limited to, a finding of
Contractor non-responsiveness.

V. Waivers

A. If the DCJS, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Plan, the
Detailed Iltemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report determines that
a Contractor is failing or refusing to comply with the Contract goals and no waiver has been issued in regards to such
non-compliance, the DCJS may issue a notice of deficiency to the Contractor. The Contractor must respond to the
notice of deficiency within seven (7) business days of receipt. Such response may include a request for partial or total
waiver of MWBE Contract Goals.

VI. MWBE Subcontractor Utilization Quarterly Report

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, to the DCJS
by the last day of the month following the end of each calendar quarter over the term of the Contract documenting the
progress made towards achievement of the MWBE goals of the Contract.

VII. Liquidated Damages - MWBE Participation

A. Where DCJS determines that Contractor is not in compliance with the requirements of the Contract and Contractor
refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally failed to comply
with the MWBE participation goals, such finding constitutes a breach of Contract and DCJS may withhold payment
from the Contractor as liquidated damages and/or provide for other appropriate remedies. '

B. Such liquidated damages shall be calculated as an amount equaling the difference between:

1. All sums identified for payment to MWBESs had the Contractor achieved the contractual MWBE goals; and

2. All sums actually paid to MWBESs for work performed or materials supplied under the Contract.

C. In the event a determination has been made which requires the payment of liquidated damages and such
identified sums have not been withheld by the DCJS, Contractor shall pay such liquidated damages to the DCJS
within sixty (60) days after they are assessed by the DCJS unless prior to the expiration of such sixtieth day, the

Contractor has filed a complaint with the Director of the Division of Minority and Woman Business Development
pursuant to Subdivision 8 of Section 313 of the Executive Law in which event the liquidated damages shall be
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payable if Director renders a decision in favor of the DCJS.
M/WBE AND EEO POLICY STATEMENT

The Contractor agrees to adopt the following policies or similar policies with respect to the project being developed or
services rendered in this contract with the Division of Criminal Justice Services:

M/WBE

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the
M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by
taking the following steps:

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBES,
including solicitations to M/WBE contractor associations.

(2) Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly.

(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made
available in sufficient time for review by prospective M/WBEs.

¢ §
(4) Where feasible, divide the work into smaller portions to enhanced participations by M/WBEs and encourage the
formation of joint venture and other partnerships among M/WBE contractors to enhance their participation.

(5) Document and maintain records of bid solicitation, including those to M/WBEs and the results thereof. Contractor
will also maintain records of actions that its subcontractors have taken toward meeting M/WBE contract participation

goals.

Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is avoided,
and that bonding and other credit requirements are waived or appropriate alternatives developed to encourage

M/WBE participation.
EEO

(a) This organization will not discriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of affirmative
action to ensure that minority group members are afforded equal employment opportunities without discrimination,
and shall make and document its conscientious and active efforts to employ and utilize minority group members and
women in its work force on state contracts.

(b)This organization shall state in all solicitation or advertisements for employees that in the performance of the State
contract all qualified applicants will be afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex disability or marital status.

(c) At the request of the contracting agency, this organization shall request each employment agency, labor union, or
authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will affirmatively cooperate in the implementation of this
organizations obligations herein.

(d) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status,
and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of
prior criminal conviction and prior arrest.

(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract in

12/5/2013 10:00 AM
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such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the State contract.

Contractor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE Utilization Plan and
Staffing Plan respectively, that have been submitted with the application for this contract. .

VERS5/13/13
Certified by - on

12/5/2013 10:00 AM
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ONEIDA COUNTY
OFFICE OF THE DISTRICT ATTORNEY

.
Michael A. Coluzza Scott D. McNamara Dawn Catera Lupi
First Assistant District Attorney Firs{ Assistant
Kurt D. Hameline Michael R. Nolan
Laurie Lisi o sy Kara E. Wilson
Matthew P. Worth ' oN 20 { L [ :”wf“ 1 5 , Joshua L. Bauer

Christopher D. Hameline
Steven P. Feiner

Sarah . DeMellier
Luke C. Davignon
William J. Barry 11
Ashley J. Weiss

Joseph A. Saba

Grant J. Garramone
Steven G. Cox

Stacey L. Paolozzi
Bernard L. Hyman, Jr.
Todd C. Carville
Robert L. Bauer

The Honorable Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

! Utica, New York 13501

Dear Mr. Picente:

Enclosed is a Memorandum of Understanding between the Oneida County District
Attorney’s Office and The John Finn Institute for Public Safety, Inc., as an independent
contractor, that will operate as a planning group and will work together to implement and
coordinate strategies with the goal to reduce crime throughout Oneida County. The
institute will provide a researcher that is needed to assist the D. A.’s Office with crime
intelligence analysis. This position is fully funded through the Operation IMPACT grant
award to the D.A.’s Office from the New York State D1V1510n of Criminal Justice

Services.
I am hereby requesting your review and approval of this contract.
Should you have any questions or concerns, please notify me.

Thank you for your time and assistance in this matter.

S}ncerely,

"?‘/’j 7 ’Ffm«,;?ﬁ ) "'VJL»’::‘ A Sy
“ Scott D. McNamara
Oneida County District Attorney

Rﬂvlewod and Approved for subrnittal to the
Board of Legislators by

SDM/jl
Enc.

L.

235 Elizabeth Street * Utica, NY 13501 ¢ Phone: (315) 798-5766 ¢ Fax: (315) 798-5582




Oneida County District Attorney Competing Proposal: JB

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization:
Oneida County District Attorney’s Office

Title of Activity or Service:
Consultant Services

Proposed Dates of Operation:
07/01/2013 - 06/30/2014

Client Population/Number to be Served:

Summary Statements: :
1) Narrative Description of Proposed Services
The John F. Finn Institute, Inc. will operate as a planning group and will work together to
implement and coordinate strategies with the goal to reduce crime throughout Oneida
County. The institute will provide a researcher that is needed to assist the D.A."s Office
with crime intelligence analysis. This position is fully funded through the Operation
IMPACT grant award to the D.A.’s Office from the New York State Division of Criminal

Justice Services.
2) Program/Service Objectives and Outcomes:

3) Program Design and Staffing

Total Funding Requested: Account #

$51,750.00 A3038
‘ A1165.495124

Oneida County Dept. Funding Recommendation:
Proposed Funding Sources (Federal $/ State $/County §):
Cost Per Client Served:

Past Performance Data:

« A

O.C. Department Staff Comments:



Memorandum of Understanding

THIS AGREEMENT made by and between THE JOHN F. FINN INSTITUTE FOR
PUBLIC SAFETY, INC., a not-for-profit corporation organized and existing under the
laws of the State of New York and having its principal place of business located at 423
New Karner Road, Albany, New York 122035, hereinafter referred to as “the Institute” and
the COUNTY OF ONEIDA, by and through the ONEIDA COUNTY DISTRICT
ATTORNEY’S OFFICE, having its principal place of business located at 235 Elizabeth
Street, Utica, New York 13501, hereinafter referred to as “the DA™ and acting on behalf
of the Oneida County IMPACT Task Force, hereinafter referred to as the “Task Force.”

WITNESSETH:

WHEREAS, the Task Force has agreed that it will operate as a planning group
and will work together to implement and coordinate strategies with the goal to reduce
crime throughout Oneida County; and '

WHEREAS, the Task Force is supported by a grant from the New York State
Division of Criminal Justice Services (DCIS) for Operation IMPACT (Integrated
Municipal Police Anti-Crime Teams); and

WHEREAS, researchers are needed to assist the DA and the Task Force with
crime intelligence analysis; and

WHEREAS, the Institute is capable of providing the analysis necessary to fulfill
these needs; and

WHEREAS, the DA has accepted the Institute’s proposal in order to provide for
the analysis necessary to fulfill these needs; and

WHEREAS, the DA desires to enter into an agreement with the Institute to more
completely describe the services to be provided.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
herein set forth the parties hereto agree as follows:

1. The Institute shall perform the duties and deliver the products as defined in the
proposal labeled “Crime Analysis — Oneida County” attached hereto and made a part
hereof as Exhibit A.

2. In consideration of the above, the DA will pay the Institute a sum of fifty-one
thousand seven hundred and fifty dollars (857,750), half of which ($25,875) shall be due
and payable upon execution of this agreement, and half of which ($25,875) shall be due
and payable in January, 2014. Upon receipt of proper invoice, the Institute shall receive
such payment within thirty business days.



3. The term of this agreement is for a term of twelve months, and will become
effective on July 1, 2013 and shall continue through the period ending June 30, 2014
subject to and in accordance with the terms of Exhibit A.

4. This agreement may be amended or extended upon mutual written consent of
the parties.

5. The Institute and/or its staff shall have the right to publish the results of any
research conducted under this Memorandum of Understanding subject to the following
conditions: Such publications shall not be published until after the services contemplated
by this agreement have been fully provided and such publications shall not specifically or
implicitly identify the municipalities or agencies in which the research was conducted.

6. The Institute agrees that it will keep strictly confidential all records and
information provided to it whether provided directly or indirectly, orally, in writing, or by
other means, and will only provide access to such records to those of its employees whose
responsibilities cannot be accomplished without such access, and as may otherwise be
required by law. Further, the Institute will advise these employees as to the confidential
nature of these records and information, and the obligation not to release to anyone else,
nor to discuss with anyone else, the contents of such records or such information, except
as otherwise required by law. All such employees shall sign and acknowledge their
understanding and acceptance of the confidentiality requirements contained in this
paragraph. When in use, diligent steps shall be taken to minimize the risk of access to
such records and information by unauthorized persons. Diligent steps shall include, but
are not limited to keeping such records and information under the personal observation
and control of authorized individuals or in a secure container. When not in use, such
records and information shall be maintained in a secure container, such as a locked
drawer or file cabinet. Any record will be reproduced only to the minimum extent
necessary, and the confidentiality of any such reproduced record will be protected in the
same manner and to the same extent as the original.

7. Any notice to either party hereunder must be in writing, signed by the party
giving it, and shall be served either personally or by registered mail addressed as follows:

TO THE INSTITUTE:

Robert E. Worden

Director

The John F. Finn Institute for Public Safety, Inc.
P.O. Box 38193

Albany, New York 12203

TO CONTRACTOR:

Scott McNamara

Oneida County District Attorney '
235 Elizabeth Street

Utica, New York 13501

i



or to such addresses as may be hereafter designated by notice. All notices become
effective only when received by the addressee.

8. The Institute may not assign its obligations under this agreement, nor any part
of its interest in this agreement, without the written consent of the DA. Any assignment
made without said consent shall be null and void.

9. This agreement, and any attachments herein, constitutes the entire agreement
of the parties hereto and all previous communications between the parties, whether
written or oral, with reference to the subject matter of this contract are hereby superseded.

IN WITNESS WHEREOQF, the parties hereto have executed this agreement as of

the date indicated below.

The John F. Finn Institute for Public
Safety, Inc.

).« Vo

By \4(-_ X é AN
Robert E. Worden
Director

Date \\ jc)g(\ 2

Oneida Cc;nnty District Attorney’s Office:
va

;"~ M\ ;
By Lo, Yy,
Seott McNamara v
District Attorney

P e

I

Date A5 /< <re. 3
¢ /

Oneida County Executive’s Office

By

Anthony J. Picente, Jr.
Oneida County Executive

Date




EXHIBIT A
Crime Analysis — Oneida County

Duties of the Institute:

1. Assist the Task Force in strategic problem-solving with respect to priority crime
problems, including:

(a) bringing to bear scientific findings about effective strategies,

(b) framing strategic issues as analytical questions,

(¢) formulating analytical approaches to understanding crime problems for strategic
purposes,

(d) identifying information sources,

(e) conducting statistical and spatial analyses of selected types of crime (robbery,
burglary, larceny, and domestic assault) across Oneida County (subject to the
availability of data); and !

(f) interpreting analytical results and drawing implications for strategic and operational
initiatives.

[\

. Meet with the Task Force each month to perform the above functions, including
presentations of results and discussions of their practical implications.

. Identify areas of needed improvement in the completeness and accuracy with which
relevant data are captured and recorded.

(OS]

4. Work with police and other agencies’ personnel to enhance their agencies’ capacities
for crime and intelligence analysis, and strategic and operational problem solving.

5. Facilitate inter-agency initiatives based on data from police and non-police partners.

Products of the Institute:

1. Crime analytic products (including charts, maps, and other summary information in
appropriate forms) in support of monthly IMPACT and Law Enforcement Coalition
meetings.

2. Other crime analytic products as needed by DA and the Task Force.

/



Lucille A. Soldato

Anthony J. Picente Jr.
Commissioner

County Executive

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

December 16, 2013

Honorable Anthony J. Picente Jr. o B [~ = (SRS,
Oneida County Executive e -

800 Park Avenue - R
Utica, New York 13501 HEALTH & HUMAN SERVA

WAYS & MEANS

Dear Mr. Picente:

I'am submitting the following Purchase of Services Agreement for review and approval by the Board of
Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII, Section 802 of the

Administrative Code.

The Department has contracted with Mohawk Valley Community Action for several years for Parent Aide
Services. The Parent Aide provides intensive in-home services to our most dysfunctional families. The goal
is to provide Preventive Services and re-direct the families to avoid child abuse, neglect and foster care

placement.

Parent Aide Services is defined by New York State Office of Children and Family Services as those services
provided in the home and community that focus on the need of the parent for instruction and guidance and
are designed to maintain and enhance parental functioning and family/parent role performance. Techniques
may include but not limited to role modeling, listening skills, home management assistance and education in
parenting skills, personal coping behavior, personal hygiene and anger management.

This Agreement has the term January 1, 2014 through December 31, 2014 and totals an annual cost of
$346,392. The local cost to support this effort is 27.18 % or $ 94,149.34. The provision of this service is a
. vital element in our Preventive Services Program.

I am respectfully requesting that this matter be submitted to the Board of Legislators for their consideration.

Thank you for your attention to this matter.

Reviewed and Approved for submittal to the

Itucille A. Soldato
Commissioner

LAS/tms
attachment.
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# 14901

Oneida Co. Department Social Services Competing Proposal__ X
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Mohawk Valley Community Action
9882 River Road
Utica, New York 13502

Title of Activity or Services: Parent Aide Services

Proposed Dates of Operations: January 1, 2014 through December 31, 2014

Client Population/Number to be Served:

Parent Aides will provide community-based services to 98 families at any given time in order to
prevent foster care and to return children from foster care. The use of this program is to decrease the
number of children coming into foster care and to return children to a permanent living
arrangement. The agency will pursue an aggressive policy regarding permanency planning for
children at risk of coming into care and children in care. .

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Parent Aide Service is defined as those services provided in the home and community that focus on
the need of the parent for instruction and guidance and are designated to maintain and enhance
parental functioning and family/parent role performance. Techniques may include but not limited to
role modeling, listening skills, home management assistance and education in parenting skills,
personal coping behavior, personal hygiene and anger management.

2). Program/Service Objectives and Outcomes
Parents will demonstrate an improved ability to appropriately parent their children through an
increased knowledge of child development, as well as, improved skills in regards to issues related
to child care such as discipline, nurturing and role modeling.

3). Program Design and Staffing Level -

1 Part-time Program Manager
7 Family Specialists

Total Funding Requested: $ 346,392




Oneida County Dept. Funding Recommendation: Account # A6070.49547
Mandated or Non-mandated: Preventive Mandated service
Proposed Funding Source (Federal $ /State $ / County $):

FEDERAL 38.39% - $ 132,979.89

STATE 34.43 % - $ 119,262.77

COUNTY  27.18%- $ 94,149.34

Cost Per Client Served:

Past performance Served: Mohawk Valley Community Action has had a contract with Oneida
County Department of Social services for Parent Aides since 1985. The total contracted cost of this

contract in 2013 was $ 346,392.

O.C. Department Staff Comments: The Department believes to provide the best service for its
dollar awarding the Parent aide services to two different agencies Mohawk Valley Community

Action and Catholic Charities.




Page I of 54
# 14901

THIS IS AN AGREEMENT, by and between the ONEIDA COUNTY THROUGH ITS
DEPARTMENT OF SOCIAL SERVICES (hereinafter called the DEPARTMENT))having its
principal office at _800 PARK AVENUE., UTICA. NY 13501 and _MOHAWK VALLEY
COMMUNITY ACTION AGENCY INC. a not-for-profit corporation as defined in Section 102
(a) (5) of the Not-For-Profit Corporation Law (or, a public agency) having its principal office at
9882 RIVER ROAD. UTICA, NEW YORK 13502 (hereinafter called the Agency or Contractor).

WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of ONEIDA (hereinafter
called the Commissioner) is charged with the responsibility for the administration of all child
welfare services provided in the County of _ONEIDA (hereinafter, the County) at public expense
pursuant to Article 6 of the Social Services Law including preventive services pursuant to Section
409 et seq of the Social Services Law and the Consolidated Services Plan for New York State, and

WHEREAS, the Commissioner pursuant to Section 409-a.3 of the Social Services Law and
18 NYCRR Section 405.1 may provide such preventive services directly or through an authorized
agency as defined in subdivision (a) of Section 371.10 of the Social Services Law, or a not-for-
profit corporation as defined in paragraph (5) of subdivision (a) of Section 102 of the Not-for-Profit
Corporation Law or a public agency that receives the prior approval of the New York State
Department of Social Services; and

WHEREAS, the Contractor under the terms of its corporate authority has the power to
provide the services required to be performed herein and

or

WHEREAS, the public agency has the statutory authority to provide the services required -
to be performed herein; and

WHEREAS, the Department has determined that the amount of funds to be paid to the
Contractor is reasonable and necessary to provide quality preventive services in conformance with
the Consolidated Services Plan of the County of _ONEIDA , Section 409 et seq of the Social
Services Law and 18 NYCRR Parts 405 and 423, and

WHEREAS, it is economically and organizationally feasible for the Department to contract
with the Contractor for the performance of these services.

Mohawk Valley Community Action Agency, Inc. #14901
Parent Aide Services . 1/1/14-12/31/14
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NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE
DEPARTMENT AND THE CONTRACTOR AS FOLLOWS:

SECTION I DEFINITIONS

Whenever the following terms are used in this AGREEMENT and schedules attached
hereto, they shall have the following meaning unless otherwise clearly noted.

(1) Preventive services shall mean these supportive and rehabilitative services provided to
children and their families in accordance with the provisions of 18 NYCRR Part 423 for the
purpose of: averting a disruption of a family which will or could result in placement of a child in
foster care; enabling a child who has been placed in foster care to return to his family at an earlier
time than would otherwise be possible; or reducing the likelihood that a child who has been
discharged from foster care would return to such care. The following services, when provided for
the above-stated purpose and in conformity with this Part, are considered preventive services.

Mandated preventive services shall mean preventive services provided to a child and his
family whom the district is required to serve pursuant to 18 NYCRR Part 430.9. Non-mandated
preventive services shall mean preventive services provided to a child and his family who the
district may service pursuant to Section 409-a (2) of the Social Services Law. The services, set forth
in paragraph (2) through (17) of this AGREEMENT when provided for the above-stated purpose
and in conformity with 18 NYCRR Part 423, are considered preventive services.

(2) Case management is defined as the responsibility of the local Department of Social
Services to authorize the provision of preventive services, to approve the client eligibility
determination according to the criteria of 18 NYCRR Part 423.3 and, to approve in writing, the
service plans as defined in 18 NYCRR Part 428.

(3) Case planning is defined as assessing the need for, providing or arranging for,
coordinating and evaluating the provision of those preventive services needed by a child and his
family to prevent disruption of the family or to help a child in foster care return home sooner. Case
planning shall include, but not be limited to, referring such child and his family to other services as
needed, including but not limited to, educational counseling and training, vocational diagnosis and
training, employment counseling, therapeutic and preventive medical care and treatment, health
counseling and health maintenance services, vocational rehabilitation, housing services, speech
therapy and legal services. Case planning responsibility shall also include documenting client
progress and adherence to the plan by recording in the uniform case record as defined in 18
NYCRR Part 428 and 18 NYCRR Part 430.8 through 430.12 that such services are provided and
providing casework contact as defined in paragraph (4) of this AGREEMENT. Case planner shall
mean the caseworker assigned case planning responsibility.

(4) Casework contacts is defined as :

Mohawk Valley Community Action Agency, Inc. # 14901
Parent Aide Services 1/1/14-12/31/14
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(). Individual or group face-to-face counseling sessions between the case planner and the
child and/or the child’s parents, relatives or guardians constitutes preventive services for the
purpose of guiding the child and/or the child's parents or guardians towards a course of action
agreed to by the child and/or the child's parents or guardians as the best method of attaining
personal objectives or resolving problems or needs of a social, emotional, developmental or
economic nature.

(i1). Individual or group activities with the child and/or the child's parents that are planned
for the purposes of achieving such course of action as specified in the child and family's service
plan.

(5). Clinical services is defined as assessment, diagnosis, testing, psychotherapy, and
specialized therapies provided by a person who has received a master's degree in social work, a
licensed psychologist, a licensed psychiatrist or other recognized therapist in human services. Such
services shall be separate and distinct from casework contacts as defined in paragraph (4) of this
AGREEMENT.

(6). Day Care services as defined in the Consolidated Services Plan of the State Department .
of Social Services prepared pursuant to Section 34-a of the Social Services Law,

(7). Day services to children as defined in 18 NYCRR Part 425.1 shall mean a program
offering a combination of services including at least: social services, psychiatric. psychological,
education and/or vocational services and health supervision and also including, as appropriate,
recreational and transportation services, for at least 3 but not less than 24 hours a day and at least 4
days per week excluding holidays. If it can be demonstrated that one or more of these services are
not needed by the population served, that service may be waived.

(8). Emergency cash or goods is defined as money or the equivalent thereto, food, clothing
or other essential items that are provided to a child and his family in an emergency or acute problem
situation in order to avert foster care placement.

(9). Emergency shelter is defined as providing or arranging for shelter where a child and his
family who are in an emergency or acute problem situation reside in a site other than their own
home in order to avert foster care placement.

(10). Family shall be defined solely for the purpose of this Agreement as the child who is at
risk of foster care, his parent, or legal guardians, or other caretakers and siblings. Family may
include a women who is pregnant as specified in 18 NYCRR Part 430.9(c)(6). Family may also
include a child who does not live with his parents and needs services to prevent return to foster
care.

(11). Family planning services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

Mohawk Valley Community Action Agency, Inc. # 14901
Parent Aide Services 1/1/14-12/31/14
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(12). Home management services as defined in the Consolidated Services Plan off the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(13). Homemaker services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(14). Housekeeper/chore services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(15). Parent Aide Services is defined as those services provided in the home and community
that focus on the need of the parent for instruction and guidance and are designed to maintain and
enhance parental functioning and family/parent role performance. Techniques may include but not
limited to role modeling, listening skills, home management assistance and education in parenting
skills and personal coping behavior.

(16). Parent training is defined as group instruction in parent skills development and the
developmental needs of the child and adolescent for the purpose of strengthening parental
functioning and parent / child relationships in order to avert a disruption in a family or help a child
in foster care return home sooner than otherwise possible. Parent training may include child-parent
interaction groups formed to enhance relationship and communication skills.

(17). Transportation services is defined as providing or arranging for transportation of the
child and/or his family to and/or from services arranged as part of the child's service plan except
that transportation may not be provided as a preventive service for visitation of children in foster
care with their parents and may only be provided if such transportation cannot be arranged or

provided by the child's family.

SECTION II TERM OF AGREEMENT

(18). The term of this Agreement shall be from JANUARY 1, 2014 through DECEMBER
31,2014 and may be renewed in writing from renegotiations agreeable to each party, for an
additional one year term not to exceed December 31, 2015. The parties hereto are under no
obligation to renew this Agreement or to purchase or provide services, in whole or in part, after
herein provided. Either party should give notice in writing of its intention not to renew the
Agreement.

If notice not to renew has not been given in accordance with the foregoing, then the parties
shall move with all due speed to reach a new Agreement to become effective upon expiration of
this current Agreement.

If such negotiations for a new Agreement have not been completed upon expiration of this
Agreement, the parties must enter into a written interim continuation Agreement for the intervening

Mohawk Valley Community Action Agency, Inc. #14901
Parent Aide Services 1/1/14-12/31/14
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period.

SECTION IIT SCOPE OF SERVICES

(19). Tt is mutually agreed between the DEPARTMENT and the CONTRACTOR that the
CONTRACTOR shall furnish preventive services to recipients in accordance with Federal and New
York State Laws and Regulations, including 18 NYCRR Parts 404 and 423 and any other standards
prescribed by the New York State Department of Social Services. It is mutually agreed that all that
follows in this section shall be viewed in the context of this paragraph.

(20). The DEPARTMENT shall be responsible for determining the eligibility of persons for
preventive services of children to be purchased by the DEPARTMENT. The DEPARTMENT shall
also be responsible for establishing the policies and procedures for such eligibility determinations in
accordance with 18 NYCRR Part 423 and any other standards prescribed by the New York State
Department of Social Services.

(21). The DEPARTMENT shall be responsible for case management which shall include
authorizing the provision of preventive services, approving client eligibility in accordance with 18
NYCRR Section 423.3 and approving child service plans.

(22). The CONTRACTOR agrees to provide preventive services in accordance with the
Program narrative and rates of payment described in Appendix B of this AGREEMENT.

(23). The CONTRACTOR and the DEPARTMENT shall cooperate in the collection and
exchange of data to facilitate service planning and to provide required information to the State's
Child Care Review Service.

(24). The CONTRACTOR and the DEPARTMENT agree to comply with Section 153 of
the Social Services Law which requires all social services districts which purchase preventive
services from other authorized agencies to charge any loss of reimbursement pursuant to this
section to such agencies to the extent that such loss is attributable to such agencies.

(25). The CONTRACTOR and the DEPARTMENT agree that a determination by the State
Department of Social Services to deny reimbursement to the DEPARTMENT for the provision of
preventive services for a child, pursuant to Sections 153 and 153-a through 153-k of the Social
Services Law, shall not relieve the DEPARTMENT or the CONTRACTOR from which the
DEPARTMENT has purchased preventive services, from its statutory or contractual obligations to
continue to provide preventive services for the child or other children in its care.

(26). Case Planning, along with casework contacts, shall be provided by the
CONTRACTOR in accordance with Appendix B of this AGREEMENT and as required by
individual case plans 18 NYCRR Part 428.1 through 428.10.

Mohawk Valley Community Action Agency, Inc. #14901
Parent Aide Services 1/1/14-12/31/14
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(27). The CONTRACTOR will review and discuss the service plan with the
DEPARTMENT. Any changes in the plan or significant deviation therefrom, shall be submitted in
a revised plan to the DEPARTMENT prior to the proposed implementation of the change. The
CONTRACTOR shall implement the change upon receipt of written approval by the
DEPARTMENT.

(28). The CONTRACTOR agrees to comply with the reporting provision of suspected child
abuse or maltreatment as set forth in Article 6 of Title 6 of the Social Services Law.

SECTION IV FAIR HEARINGS

(29). The DEPARTMENT shall notify applicants for, or recipients of, care and services of
their right to a fair hearing to appeal the denial, reduction or termination of a service, or failure to
act upon application within 30 days of application. The DEPARTMENT will also inform applicanits
for or recipients of preventive services how to file a fair hearing request. Whenever an applicant, or
recipient, requests a fair hearing, the State Department of Social Services will provide such a
hearing through its regular fair hearing procedures. The DEPARTMENT shall provide the
CONTRACTOR. with copies of the decision. The. CONTRACTOR upon the request of the
DEPARTMENT, shall participate in appeals and fair hearings as witnesses for a determination of

1ssues.
SECTION V REIMBURSEMENT AND SERVICE FEES

(30). The DEPARTMENT shall reimburse the CONTRACTOR for provision of preventive
services in accordance with the claiming procedures and prescribed schedule of fees, if applicable
as set forth in Appendix B of this AGREEMENT and in accordance with State and Federal
regulations pertaining to reimbursement of preventive services.

SECTION VI GENERAL RESPONSIBILITIES OF PARTIES

(31). The governing board of the CONTRACTOR shall exercise oversight of its day to day
affairs and programs. The CONTRACTOR shall have the responsibility for day to day provision of
preventive services for each child serviced by it in accordance with this AGREEMENT and with
appropriate State Department of Social Services Regulations. It is recognized by the parties hereto,
however, that ultimate responsibility for the welfare of each child rests with the DEPARTMENT.

(32). The CONTRACTOR will maintain sufficient staff, facilities and equipment, in
accordance with the Regulations of the State Department of Social Services in order to provide the
services set forth in Appendix B of this AGREEMENT.

(33). The CONTRACTOR agrees to provide the services described in Appendix B of this
AGREEMENT at the principal location of:
MOHAWK VALLEY COMMUNITY ACTION AGENCY INC. (PARENT AIDE SERVICES),
9882 RIVER ROAD, UTICA, NEW YORK 13502:

Mohawk Valley Community Action Agency, Inc. #14901
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and agrees to provide the DEPARTMENT written notification of the location(s) of any additional
support services that are provided in conjunction with the child service plan, outside of the
aforementioned address(s).

(34). The DEPARTMENT agrees to notify the CONTRACTOR with the person assigned
to monitoring responsibility for Child Protective Services for the recipients receiving preventive
services from the CONTRACTOR.

SECTION VII BOOKS., RECORDS AND REPORTS

(35). The CONTRACTOR will keep accurate records (in conformance with State
regulations established for utilization review and uniform case recording) for each public charge
receiving services under this AGREEMENT. Each record shall indicate the services provided to the
child and his or her family, in addition to other recipients of service involved with the case,
including the date such services were provided. The CONTRACTOR shall make such reports to the
DEPARTMENT on the current status and progress of each recipient of service at intervals required
in the State Department of Social Services Regulations.

(36). All information contained in the CONTRACTOR'S files shall be held confidential by
the CONTRACTOR and the DEPARTMENT pursuant to the applicable provisions of the Social
Services Law and any State Department Regulations promulgated thereunder, including 18
NYCRR Section 357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

(37). The records of individual recipients of services shall be made available to the
DEPARTMENT upon request for consultation or review.

(38). The CONTRACTOR will maintain statistical records as required by the
DEPARTMENT and will furnish such data at times prescribed by and on forms supplied by the
DEPARTMENT.

(39). The CONTRACTOR agrees to maintain financial books, records and necessary
supporting documents as required by the DEPARTMENT. The CONTRACTOR will use
accounting procedures and practices which sufficiently and properly reflect all direct and indirect
costs of the services provided under this AGREEMENT. The CONTRACTOR agrees to collect
statistical data of a fiscal nature on a regular basis and to make fiscal and statistical reports at times
prescribed by and on forms furnished by the DEPARTMENT.

(40). The CONTRACTOR agrees to retain all books, records and other documents relevant
to this AGREEMENT for six (6) years after final payment for services to which they relate, during
which time authorized County, State and/or Federal auditors shall have access to and the right to
examine the same.

Mohawk Valley Community Action Agency, Inc. #14901
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(41). In addition to Paragraph 37, 38, 39 and 40 of this AGREEMENT, and until the
expiration of (6) years after the furnishing of services pursuant to this AGREEMENT or any
subcontract made pursuant to this AGREEMENT, the CONTRACTOR and its subcontractor(s),
shall make available, upon written request, to the Secretary of the U.S. Department of Health and
Human Services, or upon request, to the Comptroller General, or any of their duly authorized
representatives, this AGREEMENT, and books, documents and records of CONTRACTOR or
subcontractor(s) that are necessary to certify the nature and extent of such costs.

SECTION VIII ACCOUNTABILITY

(42). The DEPARTMENT will establish methods to evaluate the provision of preventive
services by the CONTRACTOR pursuant to this AGREEMENT. All provisions of this Section
shall be interpreted consistent with the New York State Law and applicable regulations. In
implementing the foregoing, the CONTRACTOR recognizes that the Commissioner, pursuant to
statue, has ultimate responsibility for the protection and preservation of the welfare of all children
within his jurisdiction and thus has the duty, ongoing throughout the term of this AGREEMENT, to
monitor the CONTRACTOR with regard to the preventive services provided to the children
referred hereunder. .

(43). The CONTRACTOR agrees that a program and facilities review, as pertains to the
delivery of preventive services under this AGREEMENT, including meetings with recipients of
service, review of uniform case records, review of service policy and procedural issuances, review
of staffing and job description and meetings with and staff directly or indirectly involved in the
provision of preventive services, may be conducted at any reasonable time by qualified personnel
from those local, State and Federal agencies with the required legal powers and statutory authority
to conduct such activities. ~

(44). The DEPARTMENT shall confer with the CONTRACTOR at least twice a year to
discuss the CONTRACTOR'S services purchased by the DEPARTMENT. This shall include but
not be limited to such items as frequency of contact and planning with the natural family and
significant others, scope of Service Plans and of achieving the goals stated therein, extent to which
special mental health, remedial, tutorial and vocational services were provided after the
CONTRACTOR and the DEPARTMENT determined these were necessary. These semi-annual
client reviews shall include determination of compliance to contract requirements.

AGREEMENT after due written notice, the DEPARTMENT may take such actions or invoke such
sanctions under this AGREEMENT and any appropriate regulations issued by the State Department
of Social Services as it deems necessary.

(46). The CONTRACTOR shall not make any subcontract for the performance of this
AGREEMENT without prior written approval of the DEPARTMENT. The assignment of this
AGREEMENT, in whole or in part, or of any money due or to become due under this
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AGREEMENT shall be void. It should also be noted that where subcontractors are permitted, they
are subject to Federal and State requirements governing purchase of services contracts and the
CONTRACTOR is responsible for the performance of any subcontractor.

(47). The Contractor covenants and agrees that neither it nor any of its directors, officers,
members, or employees has any interest, nor shall they acquire any interest, directly or indirectly,
which would substantially or adversely conflict in any manner or degree with the
CONTRACTOR'S performance of the Services defined in Section III. The CONTRACTOR further
covenants that in the performance of this AGREEMENT, no person having such interest shall be
employed. The names and addresses of the members of the Board of Directors of the
CONTRACTOR are annexed to this AGREEMENT.

SECTION IX COMPLIANCE WITH LAW

(48). The CONTRACTOR represents and agrees to comply with the requirements of the
Civil Rights Act of 1964 as amended, the Age Discrimination Employment Act of 1967 as
amended, the Federal Rehabilitation Act of 1973 as amended, and Executive Order No.11375 and
as supplemented in Department of Labor Relations, 41 CFR, Part 60. The CONTRACTOR also
agrees to observe all applicable Federal regulations contained in 45 CFR, Part 84, and 28 CFR, Part
41.

(49). The CONTRACTOR represents and agrees to be bound by the terms and conditions of
Appendix A attached hereto and made a part hereof.

SECTION X TERMINATION OF AGREEMENT

contracting parties.

(51). The CONTRACT may be terminated by the DEPARTMENT for cause upon the
failure of the CONTRACTOR to comply with the terms and conditions of this AGREEMENT,
including the attachment thereto, provided that the DEPARTMENT shall give the CONTRACTOR
written notice specifying the CONTRACTOR'S failure. Such written notice shall be delivered via
registered or certified mail with return receipt requested or shall be delivered by hand with receipt
granted by the CONTRACTOR. The CONTRACTOR agrees not to incur new obligations or to
claim for any expenses incurred after receipt of the notification of termination.

(52). In addition to the termination provisions set forth in paragraph 51 supra, the
DEPARTMENT shall have the right to terminate this AGREEMENT in whole or in part, if at any
time CONTRACTOR has failed to comply with any Federal, State or local health, safety or fire
code regulations; or in the event that any license, approval or certification of the CONTRACTOR,
required by Federal, State or County government is revoked, not renewed, or otherwise not in full
force or effect, or in the event that a new such license, approval or certification is required and
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CONTRACTOR fails to secure it during the term of this AGREEMENT.

(53). When a CONTRACT is to be terminated pursuant to Paragraph 51 and 52 of this
AGREEMENT, notice of termination shall be given in writing specifying the reasons for
termination and the effective date of termination. The effective date shall not be less than sixty days
from the date of notice, unless substantial breach of contract is involved, in which case the effective
date shall not be less than thirty days from the date of notice. In any event, the effective date of
termination shall not be later than the AGREEMENT expiration date.

(54). Upon termination or upon expiration of the term of this AGREEMENT pursuant to
Paragraphs 50, 51, or 52 supra, the DEPARTMENT will arrange for the transfer to another
CONTRACTOR of all public charges then served in the CONTRACTOR. In order to reimburse
that CONTRACTOR for all public charges not transferred by the effective date of termination, the
DEPARTMENT and CONTRACTOR will negotiate an extension of this AGREEMENT prior to
the date of termination.

(55). The CONTRACTOR shall comply with all DEPARTMENT close-out procedures,
including but not limited. to: account for and refund to the CONTRACTOR pursuant to this
AGREEMENT; not incur or pay any further obligation to be reimbursed to it under this
AGREEMENT beyond the termination date; and transmit to the DEPARTMENT or its designee on
written request copies of all books, records, documents and materials pertaining to the financial
details of any services provided under the terms of this AGREEMENT.

SECTION XI

(56). The DEPARTMENT and the CONTRACTOR agree that the CONTRACTOR is an
independent CONTRACTOR and is not in anyway tc¢ be deemed an employee of the COUNTY.

(57). The CONTRACTOR agrees that it will at all times defend, indemnify and hold the
COUNTY and its officers and employees harmless and free and clear of any and all liability arising
from any act of omission or commission by the CONTRACTOR, its officers or employees, with
respect to this AGREEMENT and any of the terms thereof.

(58). This CONTRACTOR agrees that payment by the COUNTY will be contingent upon
the CONTRACTOR submitting a claim form to THE ACCOUNTING DEPARTMENT which has
been approved by DEPARTMENT certifying the satisfactory completion of the CONTRACTOR'S
performance and setting forth the payment to be made.

(59). This AGREEMENT may not be assigned, transferred or in any way disposed of by the
CONTRACTOR without first having obtained written approval thereof from the DEPARTMENT.

(60). The CONTRACTOR warrants that it is not in arrears to the COUNTY upon any debt
or contract, and that it has not been in default and is not in default as surety, contractor or otherwise.
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(61). CONTRACTOR warrants that it and its services staff, when necessary, have all of the
licenses, approvals and certifications currently required by the laws of any applicable municipality.
CONTRACTOR further agrees to keep such required documents in full force and effects during the
term of this AGREEMENT, or any extension, and to comply within the required time to secure any
new license so required.

(62). The terms of this Agreement, including any attachments, amendments,
addendums or appendixes attached hereto, constitute the entire understanding and agreement of
the parties and cancels and supersedes all prior negotiations, representations, understandings or
agreements, whether written or oral, with respect to the subject matter of this Agreement. No
wavier, alterations or modifications of and provisions of this Agreement shall be binding unless in
writing and signed by the duly authorized representative of the parties sought to be bound.

IN WITNESS THEREOF, the parties hereto have executed this agreement on the day and year first

above written.
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Date: B
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attorney
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Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
*******************************************************************************

Date: Ici 10115
Agency: Mohawk Valley Community Action Agency Inc.

Authorized Signature: [Z//)L/%/* W

Print Authorized Name: 417)@1 / LLrner
e Exeadtive D/Fe ¢ for
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APPENDIX A

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

II. This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

1L The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that: ,

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) the wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(© The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

IV.  The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-¢, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.
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(b)

(©

(d)

(e)

No coniractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor speciﬁéaﬂy agfees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(a)

(b)

(©

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment,  promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
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VIL

applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

*(d)  The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such
rules, regulations and orders.

*(e) If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future State or State-assisted contracts, in accordance with
nrocedures authorized in Executive Order #45 (1977). and such cther
sanctions may be imposed and remedies invoked as are provided in
said Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law. ’

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor
as {0 its work force within the State of New York. The contractor -
will take such action in enforcing such provisions of such
subcontract or purchase order as the contracting agency or the OSCC
may direct, including sanctions or remedies for noncompliance. If
the contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction, the
contractor shall promptly so notify the Attorney General, requesting
him to intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation to ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto
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certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
providea, however, that if in aay case the bidder cannot meke the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.
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# 14901
APPENDIX B

Purchase of Service Specifications between Oneida County Department of Social Services and
Mohawk Valley Community Action.

1. Preventive Service Goals and Objectives

Target Population: Mohawk Valley Community Action Parent Aides will provide community-
based services to 98 families at any given time in order to prevent foster care and to return children
from foster care. The major priority of preventive services is to decrease the number of children
coming into foster care and to return children to a permanent living arrangement. The Agency will
pursue an aggressive policy regarding permanency planning for children at risk of coming into care
and children in care.

Preventive Services is fully described under Section I Definitions, Pg.2 of the generic Contract and
this Agreement is subject to that description.

The Contractor agrees to establish the following:

A). Provide family and community based services to children at imminent risk of placement
into Foster Care and their families. The products are aimed at reducing the number of children
entering / reentering Foster Care to include PINS and JDS and helping them return successfully to
the community.

B). To reunify children in Foster Care with their families as quickly as possible through
training, education and family support services designed specifically to strengthen the family unit. -
Intervention of Parent Aide Program services help to ensure a safer, more nurturing and health
home environment.

C). To assist children and families in longer term planning when a return home from Foster
Care is not possible. This may include adoption when appropriate and possible.

D). To serve a minimum of 98 families at any given time during the contract year.
Outcomes/measurements for Parent Aide Contract:
e Outcome: Parents will demonstrate an improved ability to appropriately parent their
children through an increased knowledge of child development, as well as, improved skills

in regards to issues related to child care such as discipline, nurturing and role modeling.

Performance: Every parent referred to parent aide program will successfully complete the
core curriculum, designed to improve the parent’s child rearing competence within 6
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months from the initiation of service.

Measurement: 70% of the families referred for parent education will successfully complete
the curriculum.

e Outcome: There will be observable improvement in the parent’s ability to provide a safe
home and appropriate supervision for their children.

Performance: There will not be any new allegations of abuse or neglect during program
participation.

Measurement: 70% of the families assigned a parent aide will not have a substantiated
abuse or neglect report during program participation.

Measurement: 70% of the families assigned a parent aide will not have a child placed
outside the home during program participation.

e Outcome: Parent aide services will provide family centered and culturally competent
services to the target population.

Performance: Families will remain engaged in services until service plan goals are
successfully completed.

Measurement: 70% of the participants will report satisfaction with the services provided as
measured by a client satisfaction survey given 30 days from the start of the program and 30

days after services end.

II. Program Descriptions

Staffing: Mohawk Valley Community Action will employ (1) Program Manager and (7) Family
Specialists (each Specialist will have a maximum caseload of 14 cases at any given time). Mohawk
Valley Community Action agrees to Provide Parent Aide Services to (98) families at any one time
during the Contract year. These cases will be drawn from the Department's active preventive and
protective caseload. The parent aide will be available flexible hours to better serve the families.
Staff will preferably hold a minimum of an Associate’s degree or experience as deemed appropriate
by the Department, with some experience in working with at-risk youth or providing parenting
programming.

The contractor agrees, the Parent Aide will facilitate supervised visits at the Departments discretion.

The Contractor agrees to continue to provide required services to families as outlined in this
Agreement, New York State Department of Social Services Regulations, regardless of the vacancy
status of personal
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The Contractor agrees to provide Parent Aide Services as defined below by New York State
Department of Social Services.

Parent Aide Services is defined as those services provided in the home and community that focus
on the need of the parent for instruction and guidance and are designed to maintain and enhance
parental functioning and family / parent role performance. Techniques may include but not limited
to role modeling, listening skills, home management assistance and education in parenting skills
and personal coping behavior.

Department required Operating Procedures

1.

Referrals will be made by the Department and faxed to the Agency. The referral packet will
include the parent aide referral form, any court orders and FASPS, as well as contact
information for the current caseworker and supervisor. In the absence of the court order of
FASP, the department will provide a brief summary of what is in the current court order and
the basic service plan agreed upon at this point.

Within 2 business days of the date of the referral the agency will notify the department who
was assigned the case. ‘ .

Upon receipt of the referral, and within 2 business days of such, the parent aide will contact
the caseworker to discuss case issues, initial assessment of family’s needs and a possible
plan of action.

Within 5 business days of assignment the parent aide will contact the family and establish
meeting schedule. Parent aide contacts will initially be weekly and as case transitions to
closure contacts will be decreased. These decisions should be discussed with the assigned
caseworker and made part of the service plan reviews.

Parent aide will make monthly phone or other personal contact with the assigned
cacew crker and provide monthly update as to case status.

Parent aide will complete contemporaneous case notes of all case contacts. These notes will
include, but not be limited to, the following information: where, when and how the contact
occurred, who was present during the contact, purpose of the contact, issues discussed
during the contact, any concerns noted during the contact and an ongoing assessment as to
how much progress the parent is making to reach the established goals. These notes will be
provided to a designated person within the Department by the 5™ of the following month.
Parent aide will attend and participate in all FASP related meetings and/or service planning
meetings that they are requested to attend when provided reasonable notice.

Parent aide will attend Court as requested and testify as needed.

Parent aide will utilize a parenting curriculum to provide one on one parent skills training.
This training will be a priority for the agency and every effort will be made to complete the
training expeditiously within the guidelines of the particular curriculum The agency will
notify the department of a parent’s successful completion of the parenting program and/or
the parent’s failure to complete or benefit from the training.

. The parent aide will notify the department (both the caseworker and department’s

designated staff person) if after reasonable attempts a family is not cooperating with parent
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aide services.

11. The Department will schedule a service plan meeting to discuss lack of compliance and
make an appropriate plan of action. If the decision is to terminate parent aide services
pending future compliance the agency will provide a letter to the department outlining their
efforts and the reason for the closure.

12. At every 6 month FASP review the Department’s Grade A Supervisor must approve the
continuation of parent aide services. :

13. Referral and/or open cases will not be rejected or closed without the approval of the
Department

Due to the large geographic area and lack of public services transportation is a key issue for
families seeking self sufficiency. The agency will work with the families to establish goals to
address the transportation issue and enable them to plan for appropriate transportation when needed
(ex. Considering transportation issues when locating a home or service, learning how to utilize
public transportation services such as taxi’s, bus routes, ride sharing, securing a vehicle if possible
etc...) The Contractor agrees to arrange or provide transportation for clients assigned to their
caseload, for the following situations, but not limited to these situations;

Medical Appointments

Visitations

Counseling appointments

Shopping, and Contacts with other Agencies to improve housing
Pre-Placement Visits, if necessary.

to the Department for Departmental business.

AN AN o e

1).  Mohawk Valley Community Action will provide comprehensive case management services
based upon FFamily Developmeri Model. : ‘

The Family Development Model is used to help families reduce the barriers, which prevent them
from leaving poverty and becoming self-sufficient. The underlying purpose is the pursuit of a
delivery system, which maximizes a family’s potential so they may leave welfare and become a
participating contributing member of our society.

In working, with a family, the worker helps determine who owns a problem, and point out
alternatives and discusses solutions. The Family Development system focuses away from crisis
orientated and fragmented services towards an empowerment and family support based approach.
The approach emphasizes prevention, interagency collaboration and a greater role for families
when determining services. Long-term case management has been used successfully to assist
participants in recognizing and solving their own problems, accessing services and setting goals,
which will lead to stable families and ultimately self sufficiency.

The family development model consists of a six-stem process:
1. Stabilize household,
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Enhance living conditions,

Improve family members’ physical, social and educational developmenit,
Increase literacy levels and basic employment skills,

Coordinate delivery of integrated services,

Assist in empowering the family toward achieving self-sufficiency.

NGRSV

Self-sufficiency services through Family Development:

Case Management, using the Family Development model, will be intense during the family’s
enrollment in the program. There will be a minimum of one hourly home visit per week, with the
number decreasing as the family’s abilities and capabilities grow. Emphasis will be upon
increasing the family’s problem-solving capability, enabling them in becoming self-confident and

self-sufficient.

Case management will be provided for as long as deemed necessary by the courts or the
Department of Social Services. Upon successful completion of the Parent Aide Services, MVCAA
will offer the family continued case management services through other agency programs. Based
 upon past program experience, fomilies will average 12 to 15 months in the program, with some
Jamilies requiring up to two years to achieve stability. '

After the family’s immediate needs have been met, the worker will conduct an in-depth interview.
The interview, which may be spread over several visits, will be based upon the Family Assessment
Survey. This will work with the worker to develop short and long-term goals, and to identify in an
action plan the steps necessary to attain them. The worker will assist the family in accessing
information, services, and assistance required achieving their self-determined goals.

- Famly Aszessment will be wpdated mizimally cvery three monihs, and will be used by the family
and worker to gauge the family’s progress in maintaining or achieving custody of their children
and in achieving family-set goals.

Each family will receive training on the rights and responsibilities of tenants and landlords. Topics
will include obtaining minor repairs and maintenance, withholding rent, what to do if rent cannot
be paid, and eviction proceedings. The worker will discuss budgeting with the family and help them
set priorities and develop a working budget, if needed. A family with severe budgeting or debt
problems will be referred to Consumer Credit Counseling for in-depth assistance.

Families will be referred to local agencies to address issues that threaten their housing and self-
sufficiency. Integral to the referral process will be supporting and encouraging families’ efforts to
access needed services and become effective advocates for their own needs.

Adults without a high school diploma will be strongly encouraged to pursue a GED, through
referral to the local BOCES, or Even Start for homebound mothers of infants and young children.
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Families will be encouraged and assisted in gaining full-time employment. With the advent of

welfare reform, long-term dependence upon public assistance is no longer an option. Families will
need their own source of income if they are to remain in permanent housing. In Oneida County,
Working Solutions is the entry point into government-sponsored training, pre-employment, and
placement services. Program participants will be made aware of job openings within the MVCAA
programs and services, and will receive high consideration for any for which they are qualified.

Childcare is an important issue for single parent families and those in which both parents are
employed often and economic necessity for project families. The Mid-York Child Care
Coordinating Council assists parents in Oneida Counties in locating quality childcare by
maintaining a list of all state-licensed and certified providers, and by educating parents in selection
of appropriate care. The worker will refer parents to the Coordinating Council as well as to the
Head Start/Early Head Start (all of Oneida County, including the City of Utica) programs and to
childcare operated by MVCAA in Rome, as appropriate. Parents will be encouraged and assisted
in accessing available childcare subsidies for public assistance recipients and the working poor.

Families dealing with domestic violence will be referred to the Domestic Violence Programs in
Oneidn County for counseling and assistance. Some legal issues may be handled by Legal Aid
Society of Mid-New York, which maintains offices in Rome and Utica.

Health, mental health, and substance abuse problems will be referred to appropriate organizations.
The Oneida County Public Health Nursing Services provide well-child clinics and child
immunizations; lead screening, and pre- and post-natal services. MVCAA’s many programs
maintain relationships with a variety of health, mental health, and substance abuse treatment
providers in localities throughout the service area that will accept referrals from Parent Aide
Program and other agency programs.

MVCAA Operating Protocols

e Case opened: Initiated by referral from Department of Social Services (fax or mail)

e Referral reviewed by Family development Program Director, checking for
completeness and duplication of services. Parent Aide assigned to will notify
department of assignment within 2 business days.

e Family Specialist will contact the family by phone preferably, or by mail if no phone
available to establish initial visit. They will also contact the Case Planner at this
time to discuss case. If a Unified Case Review (UCR) has not been received, one
will be requested at this time. (3 business days) within 5 business days contact will
be made with Family and a meeting schedule put in place.

o Meeting schedule is established, release of information signed, and an assessment is
started with the family at the initial visit. The Case Planner is always given the
option of accompanying on the first visit (5 business days)

e Housing Inspection completed and submitted to DSS. (10 Business days)
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e Weekly home visits occur. Minimum of one hour per week. (Direct service time with
Jamily does not include travel time) Routine communication with Case Planner
occurs after each visit.

e Attend court hearings. Provide progress notes, calendars, visit agendas, and
prepare affidavits.

e Testify as requested

e Monthly reports are completed and submitted by the 5" of the following month.

e Participation in all Team Meetings with Case Planner.

Parenting One-on-One

The Family Specialist will address the family’s parenting issues one-on-one during home Vvisits.
MVCAA’s one-on-one parenting sessions, have been deemed upon by Oneida court judges as
meeting the requirement to attend parenting classes. Everyone learns and retains information
differently; therefore it is a must to provide information in as many mediums as possible. Our
parenting sessions, incorporate — visual (videos), written (pamphlets, workbooks that follow the
viders) and verbal. These  “tools” provide standardize” information utilized by all Family
Specialists.

The following is a list of MVCAA reference materials and their content:

Boys Town Common Sense Parenting Video Kit: This series of six session comes with an
interactive workbook which includes activities that are done during the video and also
“homework” that is done independently.

Session 1 — Parenis and Teachers: How you can communicate clearly with your children and how
fo use positive and negative consequences with children to change their behavior.

Session 2 — Encouraging Positive Behavior: Shows how catching children when they re being good
is one of the best ways to encourage more positive behavior. How to praise children effectively and
how to use charts and contracts to help children set and reach reasonable goals.

Session 3 — Preventing Misbehavior: Demonstrates how to prevent problems before they occur by
teaching your children what they need to know to be successful in new situations or in situations
that have been trouble for them in the past.

Session 4 — Correcting Problem Behaviors: Shows how to respond effectively to children’s
misbehavior and increase the likelihood that children will behave better in the future.

Session 5 — Handling Emotionally Intense Situations: Shows techniques you can use to stay calm
and to teach children self control when they throw temper tantrums, scram hit or defy you.

Mohawk Valley Community Action Agency, Inc. # 14901
Parent Aide Services 1/1/14-12/31/14




Page 23 of 54
Session 6 — Helping Children Succeed in School: Demonstrates what you can do at home to help
children do well in school. How to use school notes, manage time and assist with homework.

ADHD: What Can We Do: This video and workbook focuses on the most effective ways for
managing ADHD. Parent fraining sirategies are detailed and effective technigques such as home
token systems are demonstrated.

ADD Hyperactivity Workbook: This workbook touches topics such as, characteristics and causes of
ADHD, medication management, psychological counseling and behavior modification. You will
find practical strategies to solve common problems found by parents of children with ADHD.
Worksheets targeted at specific behaviors for change, and behavior rating scales.

Building Blocks For Successful Parenting — Video series of five programs to help parents with
preschool children address the issues that are important in the early years. Each program will
equip parents with the building blocks that support successful parenting and successful kids.
Created to empower parents immediately. This series gives tools that every parent including
feenage parents can use right away. Each video comes with a guide to be used so the parents can
get the most out of these programs. .
2). The Contractor agrees to train in Techniques in Parenting and Dwelling Unit Inspection as per
the Department of Social Services.

3). Performance Targets:

MVCAA utilizes a strategy that focuses on a performance-based model for management called
ROMA, Result Orientated Management & Accountability.

Verification of a family’s progress will be based upon the quarterly up-dates of the MVCAA Data
Base made by the entries of the assigned worker. The results of the outcomes will be reported to
Department.

IV. The Agency will complete Title XX Eligibility forms for each Family. The forms must be
submitted monthly with Oneida County Voucher no later than the 5™ day of the following month to
ensure payment and include a summary of the months activity.

The Contractor agrees to prepare and provide any and all monthly or Quarterly reports required by
the County and/or State Governments pertaining to this Contract.

V. Claiming Procedures - The Agency will bill monthly by County Voucher provided by the
Department: which shall include Contract number, Contract Name, fiscal and Programmatic data
and Title XX forms as required by the Department. The Agency will attach a final reconciliation of
expenditures, as per the attached budget. A final reconciliation is required and fiscal adjustments
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upon presentation of the final voucher of the contract.

Agency financial records for the contracted program must be completed and available to the
Department of Social Services Fiscal Staff for review and Audit upon request, and maintained for a
period of 6 years.

The Contractor agrees that the equipment is the property of the Department and shall revert to the
Department upon any termination or failure to renew the contract.

VI. The Contractor agrees to complete a listing of current Contract Personnel upon a full execution
of the Agreement . The Contractor agrees to notify the Department of staff vacancy and / or staff
changes through the attached Staff Modification notice. Both staff data notices shall be sent to the
Contract Administrator

VII. The Contractor agrees to provide a program "portfolio," as discussed and mutually agreed
upon. The Contractor agrees to participate in program evaluation planning and preparation.

VIII. Cost and Term - The total cost of the Program is not to exceed $ 346,392 per the attached
budget. Performance under this agreement shall commence on January 1, 2014 and shall terminate
on December 31, 2014 and may be renewed in writing from renegotiations agreeable to each party,
for an additional one year term not to exceed December 31, 2015. It is understood and agreed that
the Department shall not be obligated to extend or renew the terms of this agreement.

IX. Contract Termination - This Contract may be terminated by the Department at any time upon
submitting a 30 day written notice of intent to terminate to the Contractor.

X, Thiz Agreement contains all the terms and conditions agreed upon by the partics. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.
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Mohawk Valley Community Action Agency, Inc.
Parent Aide Program Budget
January 1, 2014 — December 31, 2014

Budget Summary

Personnel Services

Salaries/Wages $ 193,620
Fringe $ 62,962
Total $256,582
Non-Personnel Services
Travel $ 17,000
Equipment $ 2,500
Supplies $§ 2,460
Contractual Services $ 0
Total -$ 21,960
Other Expenses
Family Resource Special Allocations $ 36,106
Training/Conferences and Training Materials $ 1,500
Indirect Cost $ 30,244
Total $ 67,849
“Project Total - - $346,392
Mohawk Valley Community Action Agency, Inc. # 14901
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Mohawk Valley Community Action Agency, Inc.
Itemized Breakdown of Budget
January 1, 2013 — December 31, 2013

Personal Services Cost

Position Title/ Annual % Time on Amount
Staff Name Salary Project
Program Manager $ 34,000 33.81% $ 17,080
Family Specialist $27,300 100% $ 27,300
Family Specialist $27,300 100% $ 27,300
Family Specialist $ 23,660 100% $ 23,660
Family Specialist $23,660 100% $ 23,660
Family Specialist $ 23,660 100% $ 23,660
Family Specialist $ 23,660 100% $ 23,660
Family Specialist $27,300 100% $ 27,300
Salary Total $ 193,620
Fringe Benefits § 62,962
Total Personal Cost: $ 256,582
Mohawk Valley Community Action Agency, Inc. # 14901
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APPENDIX C

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
Personnel

a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

C. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

Notices

a. All notices permitted or required hereunder shall be in writing and shall be transmitted
either by:

By certified or registered United States mnail, return receipt requested;

By Facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

oo o

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development, or to such different Program Manager as the
Department may for time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.
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C.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

a.

The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without

~written approval of the Department. Upon expiration or termination of this Agreement,

all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of, an
alternative means of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an inventory of
= Afh

- those properties that are subject to the provisions of sub-parzgraph b of this section

ot

GENERAL TERMS AND CONDITIONS

a.

The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

Mohawk Valley Community Action Agency, Inc. # 14901
Parent Aide Services ~1/1/14-12/31/14




Page 29 of 54

C.

The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious
nature.

In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.

If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local govarnment or local social services distriet with funds
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation.

e Opinions-prepared by consultant law firms construing the statues of Constitution of -

the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.
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g. Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that he Contractor shall be fully responsible to the Department for the
acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.

h. The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals  and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, or any extension thereof, and to secure any new licenses, approvals
or certificates within the -required Ume frames and/or to require its staff and-.
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

i. This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

j. If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to -
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.
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k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at
the termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

I, The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Poyroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

¢) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation
plans, if applicable

d) Receipt and Deposit of Advance and Reimbursements: Itemlzed bank stamped

= deposit slips, and a copy of the related bank statements. ‘

e) The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be returned
to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
contractor has engaged in no actions that would establish a basis for a finding by the
Department that the contractor is a non-responsible vendor or, if the contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the contractor is a non-responsible
vendor include:
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' e The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.
e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.
e The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor
e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.
~ e The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency
e The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities
e The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
may require as a conditinrn precedent to entering into the confract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Depaftment that the Contractor is a
non-responsible vendor, as described above. :

0. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/we db exemptions/we db exemptions.jsp

q. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
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religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a.

The Contractor agrees to safeguard the confidentiality of financial and/or client

- information relating to individuals and their families who may receive services in the

course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
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Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

c. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub-contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are

protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure."
d.  All informaticn contained in the Contractors, or it's sub-contractor's files shall-be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff that are subject to the Oneida County computer
systems/databases shall complete the Oneida County Department of Social Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall

submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4" Floor

800 Park Ave

Utica, New York, 13501
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-PUBLICATIONS AND COPYRIGHTS

c.

The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
addressics) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

Mohawk Valley Community Action Agency, Inc. # 14901
Parent Aide Services 1/1/14-12/31/14




Page 36 of 54
TERMINATION

a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to me made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of
this AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed. to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of cny morries previously paid to the-Contractoryor
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.

c. To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

d. Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as -
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
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follow this up immediately Wwith written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during their term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30 days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
Said notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be

required of the Contractor to maintaii: the contract.-Should the Contractor fail to

comply with the required corrective action within thmy (30 days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment purchased under the terms
of this AGREEMENT, or an appropriate combination of (a) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertammg to this Contract as part
of the Contractor's Annual Independent audit. :

The Department shall have the right to audit or review the Contractor’s performance and
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operations as related to this AGREEMENT, or has abused or misused funds paid to the

contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the
Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to :

Recovery of any funds expended in violation of the AGREEMENT;

Suspension of Payments
Termination of the AGREEMENT; and/or
Employment of another entity to fulfill the requirements of the AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promntly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
- hours ‘tor any and- all nformation niccessary to perform its audit or-investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for

which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor
or consultants for the performance of any obligations under the AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to,
the above specified rights of the Department.

FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:
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¢ The Contractor has received an Advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

e An Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

e The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A County, State or Federal prosecutorial or investigative agency identifies possible
criminal activity, or significant fiscal or programmatic irregularities on the part of
the Contractor;

e The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain ou 1iscal Sanction until the amiount owed, ificluding any coiiection fee-and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to defend and
indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of
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the contract, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Contractor in the performance of the
contract, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication,
translation, reproduction, delivery, performance, or use, or disposition of any data
furnished under the contract or based on any libelous or other unlawful matter contained
in such data or written materials in any form produced pursuant to the contract.

b. The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor agrees that it will require any and all Subcontractors with whom it
subcontracts pursuant to this contract to obtain and maintain a general policy of
liability insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor further agrees to procure and maintain in force, for the duration of this
Agreement, insurance in types and in the amounts as determined by the Department.
Such coverage must be identified and entered upon a Standard Insurance Certificate
or its acceptable substitute and be signed by the Contractor’s Agency’s insurance
company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000). The Contractor agrees to have the Department and

- Oneida County added to s2id -insurance policies as named additional insured, as their
interest may appear, and to provide the Department and/or Oneida County with a
certificate from said insurance company, or companies, showing coverage as herein
before required, such certification to show the Department and the Oneida County as
additional insured and to provide that such coverage shall not be terminated without
written prior notice to the to the Department and/or Oneida County of at least thirty (30)
days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS
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- Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41 CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.

The Contractor attest they have not been disbarred by the Federal Government from
contracting to provide services funded by any Federal money.

‘The obligations of the parties hereunder are conditioned upon the continued availability -of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.
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This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

W oA aiok Vaileg Con i mé@/ e ton A Ge ey
NAME OF CONTRACTED AGENCY J

/“L//)?L/ Twiner; Tie e Directer

ﬁTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE
e - N

Ly Vg bZ/L,L,/LC/u /54// 0//\5

SIGNATURE DATE

Mohawk Valley Community Action Agency, Inc. # 14901
Parent Aide Services 1/1/14-12/31/14




Page 43 of 54
Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

1, the undersigned, an employee of , (the
Name of Contract Agency

“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

I uniderstand that confidential iuformation maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and legally
designated agents, for authorized purposes only in the delivery of program services. ‘

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I unéerstand that if my employment is terminated by vesignation, retirement or for other reasons or the Scrvice
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

I understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized

under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this 1st day of January, 2014 , between the County
of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract™), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements. ‘

Pursuant to Oneida County Board of Legislator Resolition No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities. ‘

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
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or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.
The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

(O8]

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective parficipants in nrimary covered transactions as defined 2t 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
nerforming a public (Federal, State or local) transaction er contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

C. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

C. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
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2.

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
-assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and ,
2. Notify the employer in writing of his or her conviction for a

violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

€. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. INotice shall inelude the identification number(s) of-cach - -
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who 1s so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),(f).

The Contractor may insert in the space provided below the site(s) for the

performance of work done in connection with the specific contract.
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Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during

the conduct of any contract activity, the Contractor will report the conviction, in

writing, within ten (10) calendar days of the conviction, to: Director, Grants

Management Bureau, State Office Building Campus, Albany, NY 12240. Notice

shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the. County. In order to assure such privacy -and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule; ‘

Utilize a combination of electronic hardware and computer software 1

order to securely store, maintain, transmit, and access, protected health

information electronically; and

3. Utilize an adequate amount of physical hardware, including but not

limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any

[\
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manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

C. The Contractor shall: .

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information:

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected healih information received from, or created or-
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(i1); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events

occurs: :

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
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2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or
3. There is a material change in the business practices and procedures of the
County.
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
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intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this 1s a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person c.ecuted and delivercd to the County a non-coliusive bidding certification: on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access ‘o the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
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auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
to disclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County

agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,

easements, licenses, etc.) related to real or personal property must include the payee’s

identification number. The number is any or all of the following: (i) the payee’s Federal

employer identification number, (ii) the payee’s Federal social security number, and/or (ii1) the

payee’s Vendor Identification Number assigned by the. Statewide Financial System. Where the -
payee does not have such number or numbers, the payees, on its invoice or claim for payment,

must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinguent 1 filing tax returns or isay have undeistated their liabilities and to-generaily identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.
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14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the Connty.

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

o -

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit
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The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal finaucial assistance program fron: o« Federai agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
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appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Contractor

By: . By: Q/ > SZ&AW

Na%{e:

Oneida County Executive

Approved as to Form only

Oneida County Attorney

Mohawk Valley Community Action Agency, Inc. # 14901
Parent Aide Services 1/1/14-12/31/14




Anthony J. Picente Jr. Lucille A. Soldato
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

December 16, 2013 . Ry (o b [=
=20 T AR

Honorable Anthony J. Picente Jr. _

Oneida County Executive HEALTH & HUMAN SERVIQ

800 Park Avenue

Utica, New York 13501

WAYS & MEANS

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the Board of
Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII, Section 802 of the

Administrative Code.

The Department has contracted with Catholic Charities for several years for Parent Aide Services. The
Parent Aide provides intensive in-home services to our most dysfunctional families. The goal is to provide
Preventive Services and re-direct the families to avoid child abuse, neglect and foster care placement.

Parent Aide Services is defined by New York State Office of Children and Family Services as those services
provided in the home and community that focus on the need of the parent for instruction and guidance and
are designed to maintain and enhance parental functioning and family/parent role performance. Techniques
may include but not limited to role modeling, listening skills, home management assistance and education in
parenting skills, personal coping behavior, personal hygiene and anger management.

The agreements term runs from January 1, 2014 through December 31, 2014 and has an annual cost of
$199,451.00. The local cost to the County for this effort is 27.18 % or $ 54,210.78. The provision of this
service is a vital element in our Preventive Services Program.

I'am respectfully requesting that this matter be submitted to the Board of Legislators for their consideration.
Thank you for your attention to this matter.

r submittal to the

d and roved fo
Reviewed am Aep Legislators by

Onaida County Board ot

/fr//rm-‘..sg-M:\..»
R nthgny/T. Plcante,
chukly Executive

Bate 2

LAS/tms
attachment.
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# 19903

Oneida Co. Department Social Services Competing Proposal___ X
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Catholic Charities
1408 Genesee Street
Utica, New York 13502

Title of Activity or Services: Parent Aide Services

Proposed Dates of Operations: January 1, 2014 through December 31, 2014

Client Population/Number to be Served: Catholic Charities Parent Aides will provide
community-based services to 48 families in order to prevent foster care and to return children from
foster care. The major priority of preventive services is to decrease the number of children coming
into foster care and to return children to a permanent living arrangement. The Agency will pursue
an aggressive policy regarding permanency planning for children at risk of coming into care and
children in care.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Parent Aide Service is defined as those services provided in the home and community that
focus on the need of the parent for instruction and guidance and are designated to maintain
and enhance parental functioning and family/parent role performance. Techniques may
include but not limited to role modeling, listening skills, home management assistance and
education in parenting skills, personal coping behavior, personal hygiene and anger
management.

2). Program/Service Objectives and Outcomes

Parents will demonstrate an improved ability to appropriately parent their children through
an increased knowledge of child development, as well as, improved skills in regards to
issues related to child care such as discipline, nurturing and role modeling.

3). Program Design and Staffing Level -
3 Fulltime Caseworkers
1 Part-time Caseworker
1 Less than Part-time Case Manager (oversees staff)




Total Funding Requested: $ 199,451
Oneida County Dept. Funding Recommendation: Account # A6070.49547
Mandated or Non-mandated: Mandated service
Proposed Funding Source (Federal § /State § / County $):
FEDERAL  38.39% - $ 76,569.24
STATE 34.43 % - $ 68,670.98
COUNTY 27.18%- $ 54,210.78

Cost Per Client Served:

Past performance Served: The Department has contracted with Catholic Charities for this service
since 2006. The contract cost for 2013 was $ 199,451.00.

O.C. Department Staff Comments: The Department believes to provide the best service for its
dollar utilizing the Parent aide services of two different agencies Mohawk Valley Community
Action and Catholic Charities.
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THIS IS AN AGREEMENT, by and between the ONEIDA COUNTY THROUGH ITS
DEPARTMENT OF SOCIAL SERVICES (hereinafter called the DEPARTMENT )having its
principal office at _800 PARK AVENUE, UTICA, NY 13501 and CATHOLIC CHARITIES OF
THE ROMAN CATHOLIC DIOCESE OF SYRACUSE, N.Y., a/k/a CATHOLIC CHARITIES, a
not-for-profit corporation as defined in Section 102 (a) (5) of the Not-For-Profit Corporation Law
(or, a public agency) having its principal office at 9882 RIVER ROAD, UTICA, NEW YORK

13502 (hereinafter called the Agency or Contractor).

WITNESSETH:

WHEREAS, the Commissioner of Social Services of the County of ONEIDA (hereinafter
called the Commissioner) is charged with the responsibility for the administration of all child
welfare services provided in the County of _ONEIDA _ (hereinafter, the County) at public expense
pursuant to Article 6 of the Social Services Law including preventive services pursuant to Section
409 et seq of the Social Services Law and the Consolidated Services Plan for New York State, and

WHEREAS, the Commissioner pursuant to Section 409-a.3 of the Social Services Law and
18 NYCRR Section 405.1 may provide such preventive services directly or through an authorized
agency as defined in subdivision (a) of Section 371.10 of the Social Services Law, or a not-for-
profit corporation as defined in paragraph (5) of subdivision (a) of Section 102 of the Not-for-Profit
Corporation Law or a public agency that receives the prior approval of the New York State

Department of Social Services; and

WHEREAS, the Confractor under the terms of its corporate authonty has the power to
- provide the suwoes requrea v+ be perforne? herciu and

or

WHEREAS, the public agency has the statutory authority to provide the services required
to be performed herein; and

WHEREAS, the Department has determined that the amount of funds to be paid to the
Contractor is reasonable and necessary to provide quality preventive services in conformance with
the Consolidated Services Plan of the County of ONEIDA , Section 409 et seq of the Social
Services Law and 18 NYCRR Parts 405 and 423, and

WHEREAS, it is economically and organizationally feasible for the Department to contract
with the Contractor for the performance of these services.
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NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE

DEPARTMENT AND THE CONTRACTOR AS FOLLOWS:

SECTION I DEFINITIONS

Whenever the following terms are used in this AGREEMENT and schedules attached
hereto, they shall have the following meaning unless otherwise clearly noted.

(1) Preventive services shall mean these supportive and rehabilitative services provided to
children and their families in accordance with the provisions of 18 NYCRR Part 423 for the
purpose of: averting a disruption of a family which will or could result in placement of a child in
foster care; enabling a child who has been placed in foster care to return to his family at an earlier
time than would otherwise be possible; or reducing the likelihood that a child who has been
discharged from foster care would return to such care. The following services, when provided for
the above-stated purpose and in conformity with this Part, are considered preventive services.

Mandated preventive services shall mean preventive services provided to a child and his
family whom the district is required to serve pursuant to 18 NYCRR Part 430.9. Non-mandated
preventive services shall mean preventive services provided to a child and his family who the
district may service pursuant to Section 409-a (2) of the Social Services Law. The services, set forth
in paragraph (2) through (17) of this AGREEMENT when provided for the above-stated purpose
and in conformity with 18 NYCRR Part 423, are considered preventive services.

(2) Case management is defined as the responsibility of the local Department of Social
Services to authorize the provision of preventive services, to approve the client eligibility
determination according to the criteria of 18 NYCRR Part 423.3 and, to approve in wntmg, the
service plans as defined in 18 NYCRR Part 428. : . o

(3) Case planning is defined as assessing the need for, providing or arranging for,
coordinating and evaluating the provision of those preventive services needed by a child and his
family to prevent disruption of the family or to help a child in foster care return home sooner. Case
planning shall include, but not be limited to, referring such child and his family to other services as
needed, including but not limited to, educational counseling and training, vocational diagnosis and
training, employment counseling, therapeutic and preventive medical care and treatment, health
counseling and health maintenance services, vocational rehabilitation, housing services, speech
therapy and legal services. Case planning responsibility shall also include documenting client
progress and adherence to the plan by recording in the uniform case record as defined in 18
NYCRR Part 428 and 18 NYCRR Part 430.8 through 430.12 that such services are provided and
providing casework contact as defined in paragraph (4) of this AGREEMENT. Case planner shall

mean the caseworker assigned case planning responsibility.

(4) Casework contacts is defined as :
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(6). Day Care services as defined in the Consolidated Services Plan of the State Department
of Social Services prepared pursuant to Section 34-a of the Social Services Law,

(7). Day services to children as defined in 18 NYCRR Part 425.1 shall mean a program
offering a combination of services including at least: social services, psychiatric. psychological,
education and/or vocational services and health supervision and also including, as appropriate,

days per week excluding holidays. If it can be demonstrated that one or more of these services are

not needed by the population served, that service may be waived.

(8). Emergency cash or goods is defined as money or the equivalent thereto, food, clothing
or other essential items that are provided to a child and his family in an emergency or acute problem
situation in order to avert foster care placement.

(10). Family shall be defined solely for the purpose of this Agreement as the child who is at
risk of foster care, his parent, or legal guardians, or other caretakers and siblings. Family may
include a women who is pregnant as specified in 18 NYCRR. Part 430.9(c)(6). Family may also

(11). Family planning services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

#19903
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(12). Home management services as defined in the Consolidated Services Plan off the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(13). Homemaker services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

(14). Housekeeper/chore services as defined in the Consolidated Services Plan of the State
Department of Social Services prepared pursuant to Section 34-a of the Social Services Law.

limited to role modeling, listening skills, home management assistance and education in parenting
skills and personal coping behavior.

in foster care return home sooner than otherwise possible. Parent training may include child-parent
Interaction groups formed to enhance relationship and communication skills.

(17). Transportation services is defined as providing or arranging for transportation of the
child and/or his family to and/or from services arranged as part of the child's service plan except
that transportation may not be provided as a preventive service for visitation of children in foster
care with their parents and may only be provided if such transportation cannot be arranged or

“provided by the child's family.

SECTION I TERM OF AGREEMENT

(18). The term of this Agreement shall be from JANUARY 1, 2014 through DECEMBER
31,2014  and may be renewed in writing from renegotiations agreeable to each party, for an
additional one year term not to exceed December 31, 2015. The parties hereto are under no
obligation to renew this Agreement or to purchase or provide services, in whole or in part, after
herein provided. Either party should give notice in writing of its intention not to renew the

Agreement.

If notice not to renew has not been given in accordance with the foregoing, then the parties
shall move with all due speed to reach a new Agreement to become effective upon expiration of

this current Agreement.

If such negotiations for a new Agreement have not been completed upon expiration of this
Agreement, the parties must enter into a written interim continuation Agreement for the intervening
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period.

SECTION III SCOPE OF SERVICES

(19). It is mutually agreed between the DEPARTMENT and the CONTRACTOR that the
CONTRACTOR shall furnish preventive services to recipients in accordance with Federal and New
York State Laws and Regulations, including 18 NYCRR Parts 404 and 423 and any other standards
prescribed by the New York State Department of Social Services. It is mutually agreed that all that
follows in this section shall be viewed in the context of this paragraph.

(20). The DEPARTMENT shall be responsible for determining the eligibility of persons for
preventive services of children to be purchased by the DEPARTMENT. The DEPARTMENT shall

also be responsible for establishing the policies and procedures for such eligibility determinations in
accordance with 18 NYCRR Part 423 and any other standards prescribed by the New York State
Department of Social Services.

(21). The DEPARTMENT shall be responsible for case management which shall include
authorizing the provision of preventive services, approving client eligibility in accordance with 18
NYCRR Section 423.3 and approving child service plans.

(22). The CONTRACTOR agrees to provide preventive services in accordance with the
Program narrative and rates of payment described in Appendix B of this AGREEMENT.

(23). The CONTRACTOR and the DEPARTMENT shall cooperate in the collection and
exchange of data to facilitate service planning and to provide required information to the State's
Child Care Review Service.

(24). The CONTRACTOR and the DEPARTMENT agree to comply with Section 153 of
the Social Services Law which requires all social services districts which purchase preventive
services from other authorized agencies to charge any loss of reimbursement pursuant to this
section to such agencies to the extent that such loss is attributable to such agencies.

(25). The CONTRACTOR and the DEPARTMENT agree that a determination by the State
Department of Social Services to deny reimbursement to the DEPARTMENT for the provision of
preventive services for a child, pursuant to Sections 153 and 153-a through 153-k of the Social
Services Law, shall not relieve the DEPARTMENT or the CONTRACTOR from which the
DEPARTMENT has purchased preventive services, from its statutory or contractual obligations to
continue to provide preventive services for the child or other children in its care.

(26). Case Planning, along with casework contacts, shall be provided by the
CONTRACTOR in accordance with Appendix B of this AGREEMENT and as required by
individual case plans 18 NYCRR Part 428.1 through 428.10.
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(27). The CONTRACTOR will review and discuss the service plan with the

DEPARTMENT. Any changes in the plan or significant deviation therefrom, shall be submitted in
a revised plan to the DEPARTMENT prior to the proposed implementation of the change. The
CONTRACTOR shall implement the change upon receipt of written approval by the

DEPARTMENT.

(28). The CONTRACTOR agrees to comply with the reporting provision of suspected child
abuse or maltreatment as set forth in Article 6 of Title 6 of the Social Services Law.

SECTION IV FAIR HEARINGS

(29). The DEPARTMENT shall notify applicants for, or recipients of, care and services of
their right to a fair hearing to appeal the denial, reduction or termination of a service, or failure to
act upon application within 30 days of application. The DEPARTMENT will also inform applicants
for or recipients of preventive services how to file a fair hearing request. Whenever an applicant, or
recipient, requests a fair hearing, the State Department of Social Services will provide such a
hearing through its regular fair hearing procedures. The DEPARTMENT shall provide the
CONTRACTOR with copies of the decision. The CONTRACTOR upon the request of the
DEPARTMENT, shall participate in appeals and fair hearings as witnesses for a determination of

issues.
SECTION V REIMBURSEMENT AND SERVICE FEES

(30). The DEPARTMENT shall reimburse the CONTRACTOR for provision of preventive
services in accordance with the claiming procedures and prescribed schedule of fees, if applicable
as set forth in Appendix B of this AGREEMENT and in accordance with State and Federal
regwatlons pertaining to reimbursement of preventlve services.

SECTION VI GENERAL RESPONSIBILITIES OF PARTIES

(31). The governing board of the CONTRACTOR shall exercise oversight of its day to day
affairs and programs. The CONTRACTOR shall have the responsibility for day to day provision of
preventive services for each child serviced by it in accordance with this AGREEMENT and with

appropriate State Department of Social Services Regulations. It is recognized by the parties hereto,
however, that ultimate responsibility for the welfare of each child rests with the DEPARTMENT.

(32). The CONTRACTOR will maintain sufficient staff, facilities and equipment, in
accordance with the Regulations of the State Department of Social Services in order to provide the
services set forth in Appendix B of this AGREEMENT.

(33). The CONTRACTOR agrees to provide the services described in Appendix B of this
AGREEMENT at the principal location of:

~ CATHOLIC CHARITIES OF THE ROMAN CATHOLIC DIOCESE OF SYRACUSE, N.Y.

A/K/A CATHOLIC CHARITIES, 1408 GENESEE STREET, UTICA, NEW YORK 13502:

#19903

Catholic Charities
1/1/14-12/31/14

Parent Aide Services




‘Page7 of 51

and agrees to provide the DEPARTMENT written notification of the location(s) of any additional
support services that are provided in conjunction with the child service plan, outside of the

aforementioned address(s).

(34). The DEPARTMENT agrees to notify the CONTRACTOR with the person assigned
to monitoring responsibility for Child Protective Services for the recipients receiving preventive

services from the CONTRACTOR.

SECTION VII BOOKS, RECORDS AND REPORTS

(35). The CONTRACTOR will keep accurate records (in conformance with State
regulations established for utilization review and uniform case recording) for each public charge
receiving services under this AGREEMENT. Each record shall indicate the services provided to the
child and his or her family, in addition to other recipients of service involved with the case,
including the date such services were provided. The CONTRACTOR shall make such reports to the
DEPARTMENT on the current status and progress of each recipient of service at intervals required
in the State Department of Social Services Regulations.

(36). All information contained in the CONTRACTOR'S files shall be held confidential by
the CONTRACTOR and the DEPARTMENT pursuant to the applicable provisions of the Social
Services Law and any State Department Regulations promulgated thereunder, including 18
NYCRR Section 357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

(37). The records of individual recipients of services shall be made available to the
DEPARTMENT upon request for consultation or review.

(38). The CONTRACTOR will maintain statistical records as required by the
DEPARTMENT and will furnish such data at times prescribed by and on forms supplied by the
DEPARTMENT.

(39). The CONTRACTOR agrees to maintain financial books, records and necessary
supporting documents as required by the DEPARTMENT. The CONTRACTOR will use
accounting procedures and practices which sufficiently and properly reflect all direct and indirect
costs of the services provided under this AGREEMENT. The CONTRACTOR agrees to collect
statistical data of a fiscal nature on a regular basis and to make fiscal and statistical reports at times
prescribed by and on forms furnished by the DEPARTMENT.

(40). The CONTRACTOR agrees to retain all books, records and other documents relevant
to this AGREEMENT for six (6) years after final payment for services to which they relate, during
which time authorized County, State and/or Federal auditors shall have access to and the right to

examine the same.
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(41). In addition to Paragraph 37, 38, 39 and 40 of this AGREEMENT, and until the

expiration of (6) years after the furnishing of services pursuant to this AGREEMENT or any
subcontract made pursuant to this AGREEMENT, the CONTRACTOR and its subcontractor(s),
shall make available, upon written request, to the Secretary of the U.S. Department of Health and
Human Services, or upon request, to the Comptroller General, or any of their duly authorized
representatives, this AGREEMENT, and books, documents and records of CONTRACTOR or
subcontractor(s) that are necessary to certify the nature and extent of such costs.

SECTION VIII ACCOUNTABILITY

(42). The DEPARTMENT will establish methods to evaluate the provision of preventive
services by the CONTRACTOR pursuant to this AGREEMENT. All provisions of this Section
shall be interpreted consistent with the New York State Law and applicable regulations. In
implementing the foregoing, the CONTRACTOR recognizes that the Commissioner, pursuant to
statue, has ultimate responsibility for the protection and preservation of the welfare of all children
within his jurisdiction and thus has the duty, ongoing throughout the term of this AGREEMENT, to
monitor the CONTRACTOR with regard to the preventive services provided to the children

referred hereunder.

(43). The CONTRACTOR agrees that a program and facilities review, as pertains to the '
delivery of preventive services under this AGREEMENT, including meetings with recipients of
service, review of uniform case records, review of service policy and procedural issuances, review
of staffing and job description and meetings with and staff directly or indirectly involved in the
provision of preventive services, may be conducted at any reasonable time by qualified personnel

from those local, State and Federal agencies with the required legal powers and statutory authority
to conduct such activities.

(44). The DEPARTMENT shall confer with the CONTRACTOR at least twice a year to
discuss the CONTRACTOR'S services purchased by the DEPARTMENT. This shall include but
not be limited to such items as frequency of contact and planning with the natural family and
significant others, scope of Service Plans and of achieving the goals stated therein, extent to which
special mental health, remedial, tutorial and vocational services were provided after the
CONTRACTOR and the DEPARTMENT determined these were necessary. These semi-annual
client reviews shall include determination of compliance to contract requirements.

(45). If the CONTRACTOR significantly does not conform to the provisions of this
AGREEMENT after due written notice, the DEPARTMENT may take such actions or invoke such
sanctions under this AGREEMENT and any appropriate regulations issued by the State Department

of Social Services as it deems necessary.

(46). The CONTRACTOR shall not make any subcontract for the performance of this
AGREEMENT without prior written approval of the DEPARTMENT. The assignment of this
AGREEMENT, in whole or in part, or of any money due or to become due under this
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AGREEMENT shall be void. It should also be noted that where subcontractors are permitted, they

are subject to Federal and State requirements governing purchase of services contracts and the
CONTRACTOR is responsible for the performance of any subcontractor.

(47). The Contractor covenants and agrees that neither it nor any of its directors, officers,
members, or employees has any interest, nor shall they acquire any interest, directly or indirectly,
which would substantially or adversely conflict in any manner or degree with the
CONTRACTOR'S performance of the Services defined in Section IIl. The CONTRACTOR further
covenants that in the performance of this AGREEMENT, no person having such interest shall be
employed. The names and addresses of the members of the Board of Directors of the

CONTRACTOR are annexed to this AGREEMENT.

SECTION IX COMPLIANCE WITH LAW

(48). The CONTRACTOR represents and agrees to comply with the requirements of the
Civil Rights Act of 1964 as amended, the Age Discrimination Employment Act of 1967 as
amended, the Federal Rehabilitation Act of 1973 as amended, and Executive Order No.11375 and
as supplemented in Department of Labor Relations, 41 CFR, Part 60. The CONTRACTOR also
agrees to observe all applicable Federal regulations contained in 45 CFR, Part 84, and 28 CFR, Part

41.

(49). The CONTRACTOR represents and agrees to be bound by the terms and conditions of
Appendix A attached hereto and made a part hereof.

SECTION X TERMINATION OF AGREEMENT

(50). The CONTRACTOR may be terninated by mutual written agreement of the
contracting parties.

(51). The CONTRACT may be terminated by the DEPARTMENT for cause upon the
failure of the CONTRACTOR to comply with the terms and conditions of this AGREEMENT,
including the attachment thereto, provided that the DEPARTMENT shall give the CONTRACTOR
written notice specifying the CONTRACTOR'S failure. Such written notice shall be delivered via
registered or certified mail with return receipt requested or shall be delivered by hand with receipt
granted by the CONTRACTOR. The CONTRACTOR agrees not to incur new obligations or to
claim for any expenses incurred after receipt of the notification of termination.

(52). In addition to the termination provisions set forth in paragraph 51 supra, the
DEPARTMENT shall have the right to terminate this AGREEMENT in whole or in part, if at any
time CONTRACTOR has failed to comply with any Federal, State or local health, safety or fire
code regulations; or in the event that any license, approval or certification of the CONTRACTOR,
required by Federal, State or County government is revoked, not renewed, or otherwise not in full
force or effect, or in the event that a new such license, approval or certification is required and
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CONTRACTOR fails to secure it during the term of this AGREEMENT.

(53). When a CONTRACT is to be terminated pursuant to Paragraph 51 and 52 of this
AGREEMENT, notice of termination shall be given in writing specifying the reasons for
termination and the effective date of termination. The effective date shall not be less than sixty days
from the date of notice, unless substantial breach of contract is involved, in which case the effective
date shall not be less than thirty days from the date of notice. In any event, the effective date of
termination shall not be later than the AGREEMENT expiration date. :

(54). Upon termination or upon expiration of the term of this AGREEMENT pursuant to
Paragraphs 50, 51, or 52 supra, the DEPARTMENT will arrange for the transfer to another
CONTRACTOR of all public charges then served in the CONTRACTOR. In order to reimburse
that CONTRACTOR for all public charges not transferred by the effective date of termination, the
DEPARTMENT and CONTRACTOR will negotiate an extension of this AGREEMENT prior to

the date of termination.

(55). The CONTRACTOR shall comply with all DEPARTMENT close-out procedures,
including but not limited to: account for and refund to the CONTRACTOR pursuant to this
AGREEMENT; not incur or pay any further obligation to be reimbursed to it under this
AGREEMENT beyond the termination date; and transmit to the DEPARTMENT or its designee on
written request copies of all books, records, documents and materials pertaining to the financial
details of any services provided under the terms of this AGREEMENT.

SECTION X1

(56). The DEPARTMENT and the CONTRACTOR agree that the CONTRACTOR is an
independerit CONTRACTOR and is not in anyway to be-deemed an employee of the COUNTY.

(57). The CONTRACTOR agrees that it will at all times defend, indemnify and hold the
COUNTY and its officers and employees harmless and free and clear of any and all liability arising
from any act of omission or commission by the CONTRACTOR, its officers or employees, with

respect to this AGREEMENT and any of the terms thereof.

(58). This CONTRACTOR agrees that payment by the COUNTY will be contingerit upon
the CONTRACTOR submitting a claim form to THE ACCOUNTING DEPARTMENT which has

been approved by DEPARTMENT certifying the satisfactory completion of the CONTRACTOR'S
performance and setting forth the payment to be made.

(59). This AGREEMENT may not be assigned, transferred or in any way disposed of by the
CONTRACTOR without first having obtained written approval thereof from the DEPARTMENT.

(60). The CONTRACTOR warrants that it is not in arrears to the COUNTY upon any debt
or contract, and that it has not been in default and is not in default as surety, contractor or otherwise.
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(61). CONTRACTOR warrants that it and its services staff, when necessary, have all of the
licenses, approvals and certifications currently required by the laws of any applicable municipality.
CONTRACTOR further agrees to keep such required documents in full force and effects during the
term of this AGREEMENT, or any extension, and to comply within the required time to secure any

new license so required.

(62). The terms of this Agreement, including any attachments, amendments,
addendums or appendixes attached hereto, constitute the entire understanding and agreement of
the parties and cancels and supersedes all prior negotiations, representations, understandings or
agreements, whether written or oral, with respect to the subject matter of this Agreement. No
wavier, alterations or modifications of and provisions of this Agreement shall be binding unless in
writing and signed by the duly authorized representative of the parties sought to be bound.

IN WITNESS THEREOF, the parties hereto have executed this agreement on the day and year first

above written.
*******************************************************************************

Date:
Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
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Onelda County Department of Social Services:
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APPENDIX A

The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract.

L

MI.

Catkiolic Charities
Parent Aide Services

This contract may not be assigned by the contractor or its right, title or
Interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms hereof and no liability

on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

The contractor specifically agrees, as required by Labor Law, Sections 220

and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) the wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(c) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor-Law provides: that the contract may forfeited and no -
sum paid for any work done thereunder on a second conviction for

willfully paying less than—

(@) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.
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Catholic Charities
Parent Aide Services

(b)

(d)

©

No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and ‘

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New

York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective F ebruary 4, 1977, that:

(a)

(b)

(©

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job

assignment, promotion, upgrading,- demotion, transfer, layoff, or . - .

termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-

- the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written -statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
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Catholic Charities
Parent Aide Services

“(d)

(e

M

applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such
rules, regulations and orders.

If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future State or State-assisted contracts, in accordance with
procedures authorized in Executive Order #45 (1977), and such other
sanctions may be imposed and remedies invoked as are provided in
said Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law.

~The contractor will include the provisions of clauses (a) through (e)

above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor
as t¢ 1ts werk force within the State of New York.-The contractor
will take such action in enforcing such provisions of such
subcontract or purchase order as the contracting agency or the OSCC
may direct, including sanctions or remedies for noncompliance. If
the contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction, the
contractor shall promptly so notify the Attorney General, requesting
him to intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State
Industrial Commissioner for the purposes of investigation to ascertain
compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.

(a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto
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certifies as to its own organization, under penalty or perjury, that to the best

of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a) '

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.
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APPENDIX B

Purchase of Service Specifications between Oneida County Department of Social Services and
Catholic Charities.

For Parent Aide Services, the Contractor will cooperate with Oneida County Department of Social
Services and will provide the necessary services and documentation to ensure compliance with

standards prescribed by federal, state and local law.

I. Preventive Service Goals and Objectives,

Target Population: Catholic Charities Parent Aides will provide community-based services to 48
families at any given time in order to prevent foster care and to return children from foster care. The
major priority of preventive services, is to decrease the number of children coming into foster care
and to return children to a permanent living arrangement. The Agency will pursue an aggressive
policy regarding permanency planning for children at risk of coming into care and children in care.

Preventive Services is fully described under Section I Definitions, Pg.2 of the Contract and this
Agreement is subject to that description.

The Contractor agrees to establish the following:

A). Provide family and community based services to children at imminent risk of placement
into Foster Care and their families. The products are aimed at reducing the number of children
entering / reentering Foster Care to include PINS and JDS and helping them return successfully to

the-community.

B). To reunify children in Foster Care with their families as quickly as possible through
training, education and family support services designed specifically to strengthen the family unit.
Intervention of Parent Aide Program services ensure a safer, more nurturing and health home

environment.

C). To assist children and families in longer term planning when a return home from Foster
Care is not possible. This may include adoption when appropriate and possible.

D). To serve a minimum of 48 families at any given time during the contract year.

Outcomes/measurements for Parent Aide Contract:

The Contractor agrees to establish th:> following outcomes:
e OQutcome: Parents will demonstrate an improved ability to appropriately parent their
children through an increased knowledge of child development, as well as, improved skills
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in regards to issues related to child care such as discipline, nurturing and role modeling.

Performance: Every parent referred to parent aide program will successfully complete the
core curriculum, designed to improve the parent’s child rearing competence within 6
months from the initiation of service.

Measurement: 70% of the families referred for parent education will successfully complete
the curriculum.

e QOutcome: There will be observable improvement in the parent’s ability to provide a safe
home and appropriate supervision for their children.

Performance: There will not be any new allegations of abuse or neglect during program

participation.

Measurement: 70% of the families assigned a parent aide will not have a substantiated
abuse or neglect report during program participation.

Measurement: 70% of the families assigned a parent aide will not have a child placed
outside the home during program participation. '

o Qutcome: Parent aide services will provide family centered and culturally competent
services to the target population.

Performance: Families will remain engaged in services until service plan goals are
successfully completed.

Measurement: 70% of the participants will report satisfaction with the services provided as
measured by a client satisfaction survey given 30 days from the start of the program and 30

days after services end.

Verification of a family’s progress will be based upon the quarterly up-dates of the Contractor data
base made by the entries of the assigned worker. The results of the outcomes will be reported to the

Department.

11. Program Description

Staffing: The Parent Aide program will be a part of Catholic Charities’ Child and Family
Development Program. Staff is supervised by a Program Manager who provides administrative
oversight for the activities of this program. The Parent Aide Program will include 3 full-time and 1
part-time caseworkers to cover cases throughout Oneida County. The caseworkers (referred to as
" Parent Aides) will be housed in the Utica office on Genesee Street and the Rome office at 212 W.
Liberty Street. Each Parent Aide will have a maximum caseload of 14 cases with the supervisor
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helping when needed to cover cases. These cases will be drawn from the Department's active

preventive and protective caseload. The Parent Aide will be available flexible hours to better serve
the families. Staff, will preferably, hold a minimum of an Associate’s degree or as deemed
appropriate by the Department, with some experience in working with at-risk youth or providing

parenting programming.

By having program staff housed in the Utica and Rome offices, the opportunity exists to utilize
other services and/or expertise offered by Catholic Charities at those sites- counseling, adoption,
community assistance. Since problems do not exist in isolation, it will be important that the parent
aides have access to these other programs to assure that the families’ needs are fully met.

The Contractor will maintain sufficient staff, facilities and equipment, in accordance with the
Regulations of the State Department of Social Services in order to provide the services set forth in

this Agreement.

Department required Operating Procedures ,
1. Referrals will be made by the Department and faxed to the Agency. The referral packet will

include the parent aide referral form, any court orders and FASPS, as well as contact
information for the current caseworker and supervisor. In the absence of the court order of
FASP, the department will provide a brief summary of what is in the current court order and
the basic service plan agreed upon at this point. ,

2. Within 2 business days of the date of the referral the agency will notify the department who
was assigned the case.

3. Upon receipt of the referral, and within 2 business days of such, the parent aide will contact
the caseworker to discuss case issues, initial assessment of family’s needs and a possible

plan of action.

Within 5 business Jdays of assigzment the pareint aide will contact the family-and establish

meeting schedule. Parent aide contacts will initially be weekly and as case transitions to

closure contacts will be decreased. These decisions should be discussed with the assigned
caseworker and made part of the service plan reviews.

5. Parent aide will make monthly phone or other personal contact with the assigned
caseworker and provide monthly update as to case status.

6. Parent aide will complete contemporaneous case notes of all case contacts. These notes will
include, but not be limited to, the following information: where, when and how the contact
occurred, who was present during the contact, purpose of the contact, issues discussed
during the contact, any concerns noted during the contact and an ongoing assessment as to
how much progress the parent is making to reach the established goals. These notes will be
provided to a designated person within the Department by the 5™ of the following month.

7. Parent aide will attend and participate in all FASP related meetings and/or service planning
meetings that they are requested to attend when provided reasonable notice.

8. Parent aide will attend Court as requested and testify as nesded. -

9. Parent aide will utilize a parenting curriculum to provide one on one parent skills training.
This training will be a priority for the agency and every effort will be made to complete the

EN
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training expeditiously within the guidelines of the particular curriculum The agency will
notify the department of a parent’s successful completion of the parenting program and/or
the parent’s failure to complete or benefit from the training.

10. The parent aide will notify the department (both the caseworker and department’s
designated staff person) if after reasonable attempts a family is not cooperating with parent
aide services.

11. The Department will schedule a service plan meeting to discuss lack of compliance and
make an appropriate plan of action. If the decision is to terminate parent aide services
pending future compliance the agency will provide a letter to the department outlining their

efforts and the reason for the closure.
12. At every 6 month FASP review the Department’s Grade A Supervisor must approve the

continuation of parent aide services.
13. Referral and/or open cases will not be rejected or closed without the approval of the

Department.

Work Activities: In general, the Parent Aides will be responsible for assessing the respective needs
of the children and their families, developing a plan of action and serving as a positive role model.

This will take place as follows:

Intake: The Program Manager (or designee) will participate in the centralized intake process to
receive referrals. Referrals will not be rejected nor closed without prior written approval from
OCDSS. Referrals will be assigned to a Parent Aide within 2 business days of the referral being
given to the agency. A written notification will be provided to OCDSS as to as the date of

assignment and worker responsible.

Initial Assessment: The Parent Aide will have initial contact with the client within 3 business days
of assigrment; -the-initial home vizit will be within 5-business days of the first cortaci. Upor: fust
meeting the client, basic information will be gathered. Within two weeks of the home visit, the
Parent Aide in coordination with the assigned caseworker, will complete the initial assessment,

outlining a possible plan of action.

Ongoing: The Parent Aide will meet with the family/child at least once every two weeks. These
meetings will be more frequent early on and less frequent as the plan is being successfully carried
out. The plan will be adjusted monthly to reflect changes to the child’s/family’s situation. Progress
notes will be written for each encounter with the child, family and any collateral contacts. The
Parent Aide will facilitate supervised visits at the Department’s discretion.

Plan of Action: The Plan of Action will:
e Identify the needs of the child and family

Outline strategies to address the needs

Identify referral sources to help meet the needs

Set target dates for reaching goals, incrementally

Include child/family input into the development of the plan
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Parenting Training: A major component of the work of the Program Aides will be to teach positive
parenting skills. This will be done in a variety of modalities — modeling, educational material,
inclusion in support groups, and hands-on teaching (“tell, show, do”). Particular emphasis will be
placed on assuring cultural sensitivity towards the children and their families. Basic skills to be
addressed include: ‘

e Budgeting

o Nutrition

e Housekeeping

o Setting goals of employment, education and/or training.

Flexibility of Programming: It will be expected that the Parent Aides will be available during non-
traditional work hours, as required by the families for whom they are working. The Parent Aide
will be available flex hours to better serve the families. In addition, staff will be available to testify
and/or appear in Family Court when requested. '

Program Material: The Parent Aides will teach parenting competencies based on The Nurturing
Program curriculum and the Parenting Skills Workshop series (Cornell Cooperative Extension),
both currently in use in Catholic Charities’ CED Program. Other resources for teaching life skills
are also available for use through CCE and will be employed as necessary.

Staff Training: Catholic Charities places high importance on the need to assure adequate and
frequent training opportunities for all staff. In particular, all employees are required to be trained
in confidentiality, child abuse recognition, and agency corporate compliance. Other trainings,
whether in-house or through outside vendors, will be offered to the Parent Aides as appropriate.

The Agency will complete Progiess notes, in the manner proScribed=by the Departnient, within -F -
week from the date of the event. These will be given to the Case Manager or Supervisor and
become part of the Case record. The Agency will copy any material they need at their site

The Agency agrees to participate in training by the Department on preparation of progress notes
and Family Court procedures including elements of testimony.

The Agency agrees to participate in UCR, Coordination meetings on their client's cases, as called
by the family's Case Planner or Case Manager.

The Agency will complete Title XX Eligibility forms for each Family. The forms inust be
submitted monthly with Oneida County Voucher no later than the 5™ day of the following month to

ensure payment and include a summary of the months activity.

The Contractor wilt complete a Contract Review Report every 3 months, sending the completed
report to the Contract Administrator.
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Reporting Requirements - In active CPS cases, the Agency  must supply the Department with

necessary information to complete the DSS 2233 - "Follow-up Report Child(ren) in Need of
Protection.”

The Agency agrees to prepare and provide any and all monthly, quarterly reports required by the
County and State Governments pertaining to this contract.

Confidentiality - Agency will abide by state laws regarding confidentiality of client information.
Written, informed, client consent will be required before confidential information is divulged. Case
material will be stored in a locked file in an office inaccessible to unauthorized access. The official -

case record will be maintained at Department.

Due to the large geographic area and lack of public services transportation is a key issue for
families seeking self sufficiency. The agency will work with the families to establish goals to
address the transportation issue and enable them to plan for appropriate transportation when needed
(ex. Considering transportation issues when locating a home or service, learning how to utilize
public transportation services such as taxi’s, bus routes, ride sharing, securing a vehicle if possible
etc...) The Contractor agrees to arrange or provide transportation for clients assigned to their
caseload , for the following situations, but not limited to these situations;

Medical Appointments

Visitations

Counseling appointments

Shopping, and Contacts with other Agencies to improve
housing

Pre-Placement Visits, if necessary.

6. to the Department for Departmental business.

il N

hd

The Contractor agrees to continue to provide required services to families as outlined in this
Agreement, New York State Department of Social Services Regulations, regardless of the vacancy

status of personal.

The Contractor agrees to train in Techniques in Parenting and Dwelling Unit Inspection as per the
Department of Social Services.

III. Claiming Procedures -

The Agency will bill monthly by County Voucher provided by the Department: which shall include
Contract number, Contract Name, fiscal and Programmatic data as required by the Department. The
Agency will attach a final reconciliation of expenditures, as per the attached budget. A final
reconciliation is required and fiscal adjustments upon presentation of the final voucher of the

contract.
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Agency financial records for the contracted program must be completed and available to the

Department of Social Services Fiscal Staff for review and Audit upon request, and maintained for a
period of 6 years.

The Contractor agrees that the equipment is the property of the Department and shall revert to the
Department upon any termination or failure to renew the contract.

The Contractor agrees to complete a listing of current Contract Personnel upon a full execution of
the Agreement (attachment). The Contractor agrees to notify the Department of staff vacancy and /
or staff changes through the attached Staff Modification notice. Both staff data notices shall be sent

to the Contract Administrator

The Contractor agrees to provide a program "portfolio," as discussed and mutually agreed upon.
The Contractor agrees to participate in program evaluation planning and preparation.

IV. Cost and Term -

The total cost of the Program is not to exceed $ 199,451.00 per the attached budget. Performance
under this agreement shall commence on January 1, 2014 and shall terminate on December 31,
2014 and may be renewed in writing from renegotiations agreeable to each party, for an additional
one year term not to exceed December 31, 2015. It is understood and agreed that the Department

shall not be obligated to extend or renew the terms of this agreement.

The Contractor agrees to provide an Annual Certification as attached pertaining to this contract as
part of the Contractor's Annual Independent audit.

Centract-Termination-« This Contract may be terminated-by-the Departmert at any time upon~
submitting a 30 day written notice of intent to terminate to the Contractor. ‘

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.

# 19903

Catholic Charities
1/1/14-12/31/14

Parent Aide Services




Page 23 of 51

Personal Services

Salaries

Fringe

Total Personal Services
General Operating

Rent/Lease

Supplies
Travel/Conference
Telephone/Utilities
Program Administration

Total general Operating

TOTAL EXPENSES

Catholic Charities
Parent Aide Services

Catholic Charities
Budget 2014

DSS

§ 125,805

$ 37742
$ 163,547

$§ 5,800
$ 600
§ 9,000
$ 3,200
$ 17.304

$ 35,904

$199,451
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APPENDIX C

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

Personnel

Notices

O R0 gp

SERVICES CONTRACTS

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment. of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the

Contractor

All notices permitted or required hereunder shall be in writing and shall be transmitted

either by:
- By certified or registered United States mail, return receipt requested; -+

By Facsimile transmission;

By personal delivery;

By expedited delivery service; or
By e-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development, or to such different Program Manager as the
Department may for time-to time designate.

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.
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C.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems

and/or for dispute resolution.

Office Services

a. The contractor shall be responsible for the provision of necessary equipment and

services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT..

. For Federally funded contracts, title to real property and non-expendable personal

property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of, an
alternative means of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

Catholic Charities
Parent Aide Services

a. The contractor agrees to comply in all respects with the provisions of this

AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

If any specific event or conjunction of circumstances threatens the successful

‘ completion of the project, in whole or in part, including where relevant, timely

completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.
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C.

Catholic Charities
Parent Aide Services

The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not-limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious

nature.

In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.

If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local government or local social services district with funds
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation. '

e  Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.
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g. Except where the Department otherwise authorizes or directs in writing, the Contractor

agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that he Contractor shall be fully responsible to the Department for the
acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by

the Contractor.

h. The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, or any extension thereof, and to secure any new licenses, approvals

-or certificates within the required time frames and/or to. require -its staff and -
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,

Contractor will immediately notify the Department.

i. This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement . the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

j. If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to

the disposition of such revenue.
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k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at
the termination of this AGREEMENT or expended on additional services prov1ded for
under this AGREEMENT.

l. The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year in
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

c) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks

and related bank statements, consultant agreements, leases, and cost allocation

plans, if applicable

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped

- doposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under th1$
agreement is the property of the Department and will remain with or will be returned
to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York

False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
contractor has engaged in no actions that would establish a basis for a finding by the
Department that the contractor is a non-responsible vendor or, if the contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the contractor is a non-responsible

vendor include:

#19903

Catholic Charities
1/1/14-12/31/14

Parent Aide Services




Page 29 of 51
e The Contractor has had a license or contract suspended, revoked or terminated by a

governmental agency.

e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

e The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor

e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws. ‘

e The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

e The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

e The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a

part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a

non-responsible venaor, as described above. : o

o. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p- Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers

Compensation Board website at:
http://www.wcb.state.nv.us/content/ebiz/wec db exemptions/we db exemptions.isp

q. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
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religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or

participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the

reporting requirements.
CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
- information relating to individuals and their families who may receive services in-the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents

or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
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Department. Any other Contractor whose employees and volunteers will have access to

financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

¢. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub-contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further

disclosure."

d. All information contained in the Contractors, or it's sub-centracte:'s files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff that are subject to the Oneida County computer
systems/databases shall complete the Oneida County Department of Social Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall
submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4% Floor

800 Park Ave

Utica, New York, 13501
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PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressly acknowledge the

Department’s right to such license.

C. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistica! study, ieport-or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to

all applicable law and regulations.
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TERMINATION

a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to me made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of

this AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)

- the repayment to the Department of any monies previcusly paid to the Contractor, gz
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s

option.

C. To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the

Department to the Contractor

d.  Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
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follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during their term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this -
AGREEMENT upon thirty (30 days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
Said notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintzin the contract: Should the Contractor fail.to
comply with the required corrective action within thirty (30 days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment purchased under the terms
of this AGREEMENT, or an appropriate combination of (a) and (b) at the

Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this Contract as part
of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s perfo'rmance and
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operations as related to this AGREEMENT, or has abused or misused funds paid to the

contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the
Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to :

Recovery of any funds expended in violation of the AGREEMENT;

Suspension of Payments
Termination of the AGREEMENT; and/or
Employment of another entity to fulfill the requirements of the AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients” and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
-hours to auy -and all information nccessary to perform its audit or imvestigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for

which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor
or consultants for the performance of any obligations under the AGREEMENT will be by

written contract (subcontract) which will contain provisions including, but not limited to,
the above specified rights of the Department.

FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:
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e The Contractor has received an Advance, overpayment or other funds under this or

another agreement that has not been refunded to the Department within the
established timeframe;

e An Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department .

e The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A County, State or Federal prosecutorial or investigative agency identifies possible
criminal activity, or significant fiscal or programmatic irregularities on the part of
the Contractor;

e The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
‘remain on Fiscal Sanciicu ustil-the amount ewed, including any collection fee aiid
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to defend and
indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of
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the contract, and from all claims and losses occurring or resulting to any person, firm, or

corporation who may be injured or damaged by the Contractor in the performance of the
contract, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication,
translation, reproduction, delivery, performance, or use, or disposition of any data
furnished under the contract or based on any libelous or other unlawful matter contained
in such data or written materials in any form produced pursuant to the contract.

b. The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars (§ 1,000,000). The
Contractor agrees that it will require any and all Subcontractors with whom it
subcontracts pursuant to this contract to obtain and maintain a general policy of
liability insurance in an amount not less than one million dollars ($ 1,000,000). The
Contractor further agrees to procure and maintain in force, for the duration of this
Agreement, insurance in types and in the amounts as determined by the Department.
Such coverage must be identified and entered upon a Standard Insurance Certificate
or its acceptable substitute and be signed by the Contractor’s Agency’s insurance

company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000). The Contractor agrees to have the Department and
- Omeida £ounty added to said insurance policies as named additional insured, as their
interest may appear, and to provide the Department and/or Oneida County with a
certificate from said insurance company, or companies, showing coverage as herein
before required, such certification to show the Department and the Oneida County as
additional insured and to provide that such coverage shall not be terminated without
written prior notice to the to the Department and/or Oneida County of at least thirty (30)

days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS
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Options to renew the contract are at the discretion of the Department, which shall supply

written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and

availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a

report with the Central Register.

The Contractor attest they have not been disbarred by the Federal Government from
contracting to provide services funded by any Federal money. '

The cbligatiens of the parties hereunder are conditioned upon-the continued availability of -
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or

consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any-of the parties hereto.
- No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.
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This Agreement shall be binding upon both parties when fully 31gned and executed and upon

approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

Catholic Charities
NAME OF CONTRACTED AGENCY

Denise Cavanaugh — Executive Director

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

%P/Aw %/ LALLAD NG /ol/ 9//5

SIGNATURE U DATFE
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Oneida County Department of Social Services

Contractor and Contract Staff
Confidentiality and Non-Disclosure Agreement

1, the undersigned, an employee of , (the

Name of Contract Agency
“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized

disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in

writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and legally
designated agents, for authorized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official

assignment.

I understand that if my employment is terminated by resignation, retirement-or for other reasons-or the Service-
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

I understand that if I disclose CONFIDENTIAL information in vielation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized
under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this 1st day of January, 2014 , between the County
of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Coﬁtract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be

included in every Contract for which COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2 Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

- Pursuant-fto Oneida County. Board of Legislator Resolution Ne. 249..of May. 26,.1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-

Herkimer Solid Waste Authority facilities.

3. Certification  Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
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or employee of any agency, a Member of Congress, and officer or employee of

Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement. ‘

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public {Federal, State or local) transaction or-contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
I. The Contractor will or will continue to provide a drug-free workplace by:
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a. Publishing a statement notifying employees that the manufacture,

distribution, dispensing, possession, or use of a controlled substance is

prohibited in the Contractor’s workplace and specifying the actions that

will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Netice shall include the identification number{s} of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

L. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agencys;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),().

2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.
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Place of Performance (street, address, city, county, state, zip code).

-_—

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610-

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in

writing, within ten (1 0) calendar days of the conviction, to: Director, Grants

Management Bureau, State Office Building Campus, Albany, NY 12240. Notice

shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in /
furtherance thereof, to assure the privacy and security of all protected health information }
exchanged between the Contractor and the County. In crder to assure such privacy and ‘
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper

- files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in any
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manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or

disclosure were done by the County, except that:

L. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

c. The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of prgctectec 1iealth informztion received from, or created or -
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events

occurs: v

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Humaxn Services;

#19903

Catholic Charities
1/1/14-12/31/14

Parent Aide Services




Page 46 of 51
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA
compliance; or
3. There is a material change in the business practices and procedures of the
County.
€. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a

material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of

the Workers’ Compensation Law.

7. Non-Discrimination Requlrem»nts

2

To the extent requlred by Artlcle 15 of the Execuﬂve Law (also known as the Human nghts
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contiactor agrees that neither it nor its subcontractors shall by reason of race, vreed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
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intimidate any employee hired for the performance of work under this Contract. The Contractor

is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
. as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a

second or subsequent violation.
8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article § of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition.  The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
iesponsible person executed and delivered to the County a non-cellusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
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auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
to disclosure under the New York Freedom of Information Law, for other applicable state or

federal law, rule or regulation.
11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (1) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (i11) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in {iling tax returns or may have understated. their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum

shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.
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14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval

of the County.

15s. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a

subcontract or order.

17. Audit
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The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor -
shall maintain all records required by this paragraph for 7 years after the date this agreement is

terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or

assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
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appropriate including, but not limited to, Imposing sanctions, seekin
damages or declaring the Bidder/Contractor in default.

g compliance, recovering

IN WITNESS WHEREOF, th

€ parties hereto have signed this document on the day and year first
above written. ~

County of Oneida Contractor

By BY:MMMMQ@W
-

Name:
Oneida County Executive

Approved as to Form only

Catholic Charities

#79903
Parent 4ide Services 1/1/14-12/31/14




ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.
WATER QUALITY & WATER POLLUTION CONTROL 5™

51 Leland Ave, PO Box 442, Utica, NY 13503-0442 _ Stev?oz;nli’:i"zn’ P.E.
: (315) 798-5656 wpc@ocgov.net FAX 724-9812 Sonet
December 24, 2013 oo ) Y 907
The Honorable Anthony J. Picente, Jr. PUBLIC WORIKS: and seproved for submitcal to the
Oneida County Executive ~Opeida County Board of kegigiaiars by

800 Park Ave. L § A K ni
Utica, NY 13501 WAYS & MEADG

Ceunty Exesutiv
. t ital Project HG-4 ) é’ Q
Re: Amendment to Capital Projec 79 date /2L p /3

Dear County Executive Picente:

Bids were recently opened on the North Utica Parallel Interceptor Project. Unfortunately, the bids
came in significantly over the engineer’s original estimates. In order to complete this capital project
which is crucial to the building of the NANO Center and other development on the north side of the
Mohawk River, it will be necessary to amend the current capital project.

I therefore request your Board’s approval of amending Capital Project HG-479 - WPC —North
Utica Parallel Interceptor as follows: ‘

Current Change Proposed
HG479 Misc Rev $ 5,000,000. $ 0 $ 5,000,000
HG479 Bonds $ 6.630,000. $4.000,000 $ 10,630,000
- Totals $11,630,000 $4,000,000 $ 15,630,000

Thank you for your consideration in this matter. I respectfully request to have the Board of
Legislators act on this legislation during their January 15™ meeting.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF
WATER QUALITY AND WATER POLLUTION CONTROL

Steven P. Devan, P.E.
Commissioner

CC: County Attorney
Comptroller
Budget Director



ONEIDA COUNTY DEPARTMENT OF LAW
Oneida County Office Building
800 Park Avenue ¢ Utica, New York 13501-2975
(315) 798-5910  fax (315) 798-5603

ANTHONY J. PICENTE JR. GREGORY J. AMOROSO
COUNTY EXECUTIVE COUNTY ATTORNEY

FN 20 f"( Q('Z

EGONOMIC DEVELOPMENT,, ... e avsrevad or submical 9 the

December 26, 2013 & TOURISH neida County Board of Legisiators by
WAYS & MEANS

Board of Legislators
Oneida County Office Building »

800 Park Avenue, 10® Floor g;, Date_éf;_?égﬁ.;
Utica, New York 13501 '

Re: Hampton Inn Facility
PILOT Allocation Agreement

Honorable Members:

Enclosed for your consideration is a proposed PILOT Allocation Agreement relating to
the Hampton Inn Facility located in or near the New Hartford Business Park. This
PILOT Allocation Agreement is mirrored after that relating to The Hartford that was
previously approved by the Board. v .

In summary, the PILOT Allocation Agreement provides for the allocation of the PILOT
payments among the Town of New Hartford (the “Town”), the New Hartford Central
School District (the “School District”) and the County of Oneida (the “County”),
according to each municipalities’ percentage of the combined tax rate, after payment of
debt service.

As a matter of example, using the tax rates indicated in parentheses for each of the taxing
jurisdictions — Town (6.2%), School (71.5%) and County (22.3%) — the PILOT payment
fund would first be applied toward the debt service, with 22.3% of the remainder being
paid over to the County. This is more clearly illustrated on Exhibit E, attached to the

proposed Agreement.

The PILOT Allocation Agreement has already received approval of the Town and the
School District, as evidenced by the signatures thereon, and has received the approval of
the Industrial Development Agency. Final signature by the Industrial Development
Agency is pending Board of Legislature approval.



Should you have any questions or comments relating to the Agreement, I will be
available to answer same.

Very truly yours,

Assistant County\Attorney

P/p
Encl;




AGREEMENT ALLOCATING HAMPTON INN PILOT PAYMENTS

THIS AGREEMENT ALLOCATING PILOT PAYMENTS (the “Agreement”), dated as of
, 2013, is by, between and among COUNTY OF ONEIDA, a New York municipal
corporation with its principal offices at the County Office Building, 800 Park Avenue, Utica, New York 13501 (the
“County”), TOWN OF NEW HARTFORD, a New York municipal corporation with its principal offices at Butler
Hall, 48 Genesee Street, New Hartford, New York 13413 (the “Town”), NEW HARTFORD CENTRAL
SCHOOL DISTRICT, a New York municipal corporation with its principal offices at 33 Oxford Road, New
Hartford, New York 13413 (the “School District”) (the County, the Town and the School District are hereinafter
sometimes each individually referred to as an “Affected Tax Jurisdiction” and collectively referred to as the
“Affected Tax Jurisdictions”), and ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, a New
York public benefit corporation with its offices at 584 Phoenix Drive, Rome, New York 13441 (the “Agency”).

RECITALS:

WHEREAS, pursuant to the provisions of Title 1 of Article 18-A of the General Municipal Law, Chapter
99 of the Consolidated Laws of New York, as amended, (the “Enabling Act”), and Chapter 372 of the 1970 Laws of
New York, as amended, constituting Section 901 of said General Municipal Law (said Chapter and the Enabling
Act being hereinafter collectively referred to as the “Act”) the purposes of the Agency are to “to promote, develop,
encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, equipping and
furnishing” of, among other things, “industrial” and “commercial” facilities and “thereby advance the job
opportunities, health, general prosperity and economic welfare of the people of the State of New York and to
improve their recreation opportunities, prosperity and standard of living”; and

WHEREAS, on the basis of various planning initiatives and studies conducted over the past fifteen (15) or
more years as well as other information and data available to it, the Town has determined that the development of
that certain 126.5+ acre parcel of real property situate on the northeasterly corner of the NYS Route 5 (Seneca
Turnpike)/Woods Highway intersection in the Town of New Hartford, County of Oneida, State of New York
commonly known as the New Hartford Business Park (the “New Hartford Business Park™) will result in various
economic and quality of life benefits to the people who reside and/or work in the Affected Tax Jurisdictions,
including the retention and/or creation of job opportunities, the stabilization and/or increase of the population and
real property tax bases, the encouragement of business and other economic development, the extension and/or
modernization of public utility systems and other public infrastructure, and the improvement of recreational
facilities such as the Rayhill Trail; and

WHEREAS, the Town has further determined that it will be necessary for it to construct and/or make
certain Public Improvements (as such term is hereinafter defined) to the surface transportation network and/or other
public infrastructure located in or near the New Hartford Business Park so as to improve the existing condition of
such surface transportation network and public infrastructure and address the increased vehicular traffic which can
be reasonably expected to result from the development of the New Hartford Business Park and surrounding areas,
facilitate the orderly flow of such traffic, and reduce any congestion that may be caused by such traffic; and

WHEREAS, the School District and the County previously supported the development of the New
Hartford Business Park, having recognized the multitude of benefits expected to result therefrom including the
retention and/or creation of job opportunities and the stabilization and/or increase of the population and real
property tax bases within their respective jurisdictions, and acknowledged the need for the Public Improvements (as
such term is hereinafter defined) to be constructed and/or made by entering into an agreement dated October 15,
2008 allocating PILOT Payments relating to the Hartford Insurance Company; and
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WHEREAS, the County and School District have agreed in concept to enter into an agreement allocating
PILOT Payments for the Hampton Inn PILOT to finance the cost of improvements of the break-in access to Route
840 to provide easier access to the park with the intent that such access will result in additional property tax base
growth in the community; and

WHEREAS, heretofore each of the Affected Tax Jurisdictions have requested the Agency, and the Agency
has expressed its willingness, to utilize its powers under the Act in order to induce, assist in and facilitate the
construction and/or making by the Town of the Public Improvements (as such term is hereinafter defined) in
particular, by the entering into that certain Lease Agreement and Leaseback Agreement (as such terms are
hereinafter defined) with LT Group, LLC (the “L'T Group™) and that certain PILOT Agreement (as such term is
hereinafter defined) with LT Group for the purpose of generating certain PILOT Payments (as such term is
hereinafter defined) in lieu of Exempt Taxes (as such term is hereinafter defined)); and,

WHEREAS, the parties hereto desire that the PILOT Payments (as such term is hereinafter defined) -

received by the Agency pursuant to the PILOT Agreement (as such term is hereinafter defined) in each calendar
year during the term of this Agreement be allocated and paid over to the Town so as to provide the Town with a
source of funding to first pay the Town’s Actual Annual Debt Service (as such term is hereinafter defined) with
respect to the Public Improvements (as such term is hereinafter defined) made by the Town and that the remaining
payments shall be allocated to the Affected Tax Jurisdictions on a pro-rata basis in accordance with the tax rates;
and

WHEREAS, by virtue of the foregoing, and in accordance with and pursuant to the authority set forth in
Section 858 (15) of the General Municipal Law, the parties hereto desire to allocate the Hampton Inn PILOT
Payments (as such term is hereinafter defined) received by the Agency and the interest income generated thereby, if
any, by the deposit thereof into the Hampton Inn PILOT Payments Fund (as such term is hereinafter defined)
among the Affected Tax Jurisdictions as is hereinafter set forth.

NOW, THEREFORE, in consideration of the premises, the mutual covenants and agreements herein
contained, the sum of One Dollar ($1.00), and other good and valuable consideration, the payment, receipt and
sufficiency of which are hereby acknowledged, the parties hereto agree as follows:

1. Definitions:

“Act” means the provisions of Title 1 of Article 18-A of the General Municipal Law, Chapter 99 of the
Consolidated Laws of New York, as amended, and Chapter 372 of the Laws of 1970 of the State of New York, as
amended, constituting Section 901 of the General Municipal Law.

“Affected Tax Jurisdictions” means Oneida County, the Town of New Hartford and the New Hartford Central
School District.

“Affected Tax Jurisdiction’s Regular Percentage Share” means, with respect to any given Exemption Year, the
percentage total of the Combined Tax Rate for such Exemption Year which is attributable to the Affected Tax
Jurisdiction in question. By way of illustration, if, during a given Exemption Year, the Combined Tax Rate were
$37.87 (with the Town Tax Rate at $2.89, the County Tax Rate at $8.09 and the School District Tax Rate at
$26.89), each Affected Tax Jurisdiction’s Regular Percentage Share for such Exemption Year would be as follows:

Town 62% ($2.89 + $37.87= 7.6%
County 22.3%  ($8.09 + $37.87= 21.4%
School 71.5%  ($26.89+ $37.87= 71%
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~ “Agency” means the Oneida County Industrial Development Agency, a New York public benefit corporation with
its offices at 584 Phoenix Drive, Rome, New York 13441.

“Building” means that certain 58,000 square foot hotel building constructed or being constructed on the Land by
the LT Group, LLC.

“Break In Access™ shall mean the granting of access to NYS Route 840 from the Woods Highway Extension.

“Combined Tax Rate” means, with respect to a given Exemption Year, the aggregate of the Town Tax Rate, the
County Tax Rate and the School District Tax Rate for the assessment roll to which the exemption is applied. By
way of illustration, if, during a given Exemption Year, the Town Tax Rate were $2.91, the County Tax Rate were
$8.09 and the School District Tax Rate were $26.23, the Combined Tax Rate would be $37.23 for such Exemption
Year.

“Company” shall mean LT Group, LLC, 6007 Fair Lakes Road, Suite 100, East Syracuse, NY 13057, and its
permitted successors and assigns, as applicable under the terms and provisions of the PILOT Agreement.

“Costs of the Public Improvements” means all construction or “hard” costs and all non-construction or “soft” costs
incurred or paid for by the Town in connection with designing, constructing and/or making and completing the
Public Improvements including, without limitation, the costs of acquiring fee title and/or easements for
roadway/intersection rights-of-way, labor, materials, supplies, equipment, architects, engineers, land surveyors,
attorneys, accountants and other professionals or consultants, contractors, subcontractors, laborers, mechanics and
material men, and the costs of financing all or any portion of the foregoing costs, including the costs of issuance
with respect to the Public Improvements BAN and the Public Improvements Bond, and all other costs of any kind
or nature arising from or relating to the Public Improvements. Notwithstanding the foregoing, the total dollar
amount of the cost of improvements that shall be paid for through this PILOT Allocation Agreement shall not
exceed $600,000.

“County” means the County of Oneida, a New York municipal corporation with offices at County Office Building,
800 Park Avenue, Utica, New York 13501.

“County Tax Rate” means, with respect to any Exemption Year (as that term is defined in the PILOT Agreement ),
the total tax rate per $1,000.00 of taxable assessed valuation for all taxes levied or imposed by the County for such
Exemption Year (excluding special assessments and ad valorem levies).

“Developer” means New Hartford Office Group, LLC, and its successors and assigns.
“Effective Date” means the day and year first set forth above.

“Exempt Taxes” means real property taxes, general property taxes, general school district taxes, levied and/or
assessed upon a Facility or the interest therein of a Company or the occupancy thereof by a Company from which
the Facility is exempt (because the Agency has a leasehold or other interest in said Facility and the same is used for
a purpose within the meaning of the applicable Constitutional and statutory provisions, including the Act) but
excluding special assessments and ad valorem levies.

“Exemption Term” means the ten (10) year period of time commencing on March 1, 2012.

“Exemption Year” means each one (1) year period of time during the Exemption Term, the first Exemption Year to
commence on March 1, 2012.
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“Facility” shall mean, collectively, the Land and the Building, which Facility has been leased by the LT
Group, LLC to the Agency pursuant to the Lease Agreement and leased back by the Agency to the LT Group, LLC
pursuant to the Leaseback Agreement. The construction of the Facility is to be 100% complete for tax assessment
purposes on or before March 1, 2013. '

“First Exemption Year Commencement Date” means March 1, 2012.

“Hampton Inn Parcel” means the property listed under tax parcel ID number 328.000-3-7.3.

“Land” shall have the meaning ascribed to such term in the Leaseback Agreement. Generally, the Land consists of
an approximately 3.4 acre parcel situated in the New Hartford Business Park and more particularly described in
Exhibit A to the Leaseback Agreement.

“Lease Agreement” means that certain lease agreement dated as of September 1, 2011 by and between the
company, as lessor, and the agency, as lessee, with respect to the facility.

“Leaseback Agreement” means that certain Leaseback Agreement, dated as of September 1, 2011, by and between
the Agency, as lessor, and the LT Group, LLC, as lessee, with respect to the Facility, a copy of which is attached
hereto and made a part hereof as EXHIBIT A.

“New Hartford Business Park”™ means that certain 126.5+ acre parcel of real property situate on the northeasterly
corner of the NYS Route 5 (Seneca Turnpike)/Woods Highway intersection in the Town of New Hartford, County
of Oneida, State of New York, which said parcel(s) of real property is currently being developed as a
business/office park by and/or under the auspices of the Developer. The approximate location of the New Hartford
Business Park is depicted on the map annexed hereto and made a part hereof as EXHIBIT B.

“Hampton Inn PILOT Payments Fund” The Agency promptly shall deposit all of the PILOT Payments actually
received by it pursuant to the PILOT Agreement into the interest-bearing Hampton Inn PILOT Payments Fund. On
or before February 15" of each calendar year (beginning CY 2013), the Agency shall account to each of the
affected Tax Jurisdictions with respect to all transactions involving the Hampton Inn PILOT Payments Fund during
the preceding calendar year. Without limiting the generality of the foregoing, the Agency shall account for all
deposits made by it into and disbursements made by it from said Hampton Inn Pilot Payments Fund during such

preceding calendar year.

“PILOT Agreement” means that certain Agreement between the Company and the Oneida Industrial Development
Agency establishing the amount of payments in Lieu of taxes that the Company will make to the Affected Taxing
Jurisdictions for the Hampton Inn property.

“PILOT Payments” means the amount annually to be paid by either the LT Group, LLC, and/or their respective
successors and assigns to the Agency in lieu of Exempt Taxes pursuant to the PILOT Agreement. The schedule of
actual PILOT payments is annexed hereto and made part hereof as EXHIBIT C.

“Project” shall have the meaning ascribed to such term in the Act.

“Public Improvements” means those certain public improvements to be made by the Town to accommodate the
increase in traffic which is expected to result from the development of the New Hartford Business Park, facilitate
the flow of such traffic, and reduce any congestion caused by such traffic including, specifically, (a) the Route 840
on/off Ramp and Improvements, (b) the Clinton Street Extension.

“Public Improvements BAN” means the certain bond anticipation note or notes (or tranches thereof) to be issued by
the Town to pay for and/or finance some portion or all of the Costs of the Public Improvements. Notwithstanding
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anything to the contrary contained in this Agreement, the original aggregate principal amount of the Public
Improvements BAN shall not exceed the sum of $600,000.00.

“Public Improvements BAN Issuance Date” means the date on which the Town issues the Public Improvements
BAN.

“Public Improvements Bond” means the general obligation bond or bonds (or tranches thereof) to be issued by the
Town to pay off the Public Improvement BAN. Notwithstanding anything to the contrary contained in this
Agreement, the aggregate principal amount of the Public Improvements Bond shall not exceed the sum of
$600,000.00.

“Public Improvements Debt” means all indebtedness, including indebtedness pursuant to the Agreement Allocating
PILOT Payments relating to The Hampton Inn and Clinton Street Extension with on/off ramps to NYS Route 840,
incurred by the Town to pay for, finance and/or refinance some portion or all of the Costs of the Public
Improvements including, without limitation, (a) the Public Improvements BAN and (b) the Public Improvements
Bond. Notwithstanding anything to the contrary contained in this Agreement, the aggregate principal amount of the
Public Improvements Debt shall not exceed the sum of $600,000.00, and the aggregate term of the Public
Improvements Debt shall not exceed ten (10) years.

“School District” means the New Hartford Central School District, a New York municipal corporation with its
principal offices at 33 Oxford Road, New Hartford, New York 13413.

“School District Tax Rate” means with respect to any given Exemption Year (as that term is defined in the PILOT
Agreement ), the total tax rate per $1,000.00 of taxable assessed valuation for all taxes levied or imposed by the
School District for such Exemption Year (excluding special assessments and ad valorem levies).

“State” means the State of New York, and its agencies and political subdivisions.

“Town” means the Town of New Hartford, a New York municipal corporation with its principal offices at Butler
Hall, 48 Genesee Street, New Hartford, New York 13413.

“Town Tax Rate” means, with respect to any Exemption Year (as that term is defined in the PILOT Agreement ),
the total tax rate per $1,000.00 of taxable assessed valuation for all taxes levied or imposed by the County for such
Exemption Year (excluding special assessments and ad valorem levies).

“Town’s Annual Debt Service” means, with respect to any given calendar year during the term of this Agreement,
the aggregate amount actually necessary in such calendar year to pay the Town’s debt service (principal, interest
and any other sum due) with respect to the Public Improvements Debt.

2. Approval of PILOT Agreement by Affected Tax Jurisdictions. Each of the Affected Tax
Jurisdictions hereby approves the PILOT Agreement, the terms and provisions of which PILOT Agreement are
incorporated by reference into and made a part of this Agreement as is set forth in full herein as EXHIBIT D.

3. Hampton Inn PILOT Payments Fund. The Agency promptly shall deposit all of the PILOT
Payments actually received by it pursuant to the PILOT Agreement into the interest-bearing Hampton Inn PILOT
Payments Fund. On or before February 15th of each calendar year (beginning CY 2013), the Agency shall account
to each of the Affected Tax Jurisdictions with respect to all transactions involving the Hampton Inn PILOT
Payments Fund during the preceding calendar year. Without limiting the generality of the foregoing, the Agency
shall account for all deposits made by it into and disbursements made by it from said Hampton Inn Pilot Payments
Fund during such preceding calendar year. The accounting shall be provided on the form attached hereto and made
a part hereof as EXHIBIT E.
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4. Issuance of Public Improvements BAN/Public Improvements Bond The Town shall issue the
Public Improvements BAN in the maximum principal sum of Six Hundred Thousand Dollars ($600,000) at the then
prevailing interest rate, to pay for part of the Costs of the Public Improvements to be located at or within the
vicinity of the New Hartford Business Park. The Town will issue the Public Improvement Bond (to be fully self-
amortizing over a term of ten (10) years) and use the proceeds thereof to payoff the Public Improvements BAN
or renew the Public Improvement BAN with a principal amortization) and thereby incur a debt service obligation.
As soon as is reasonably practicable during each exemption year (beginning in 2012), the Town shall certify to the
Agency and each of the Affected Tax Jurisdictions, in writing the amount of the Town’s Actual Annual Debt
Service for such exemption year.

5. Construction and/or Making of Public Improvements. The Town has completed the Public
Improvements. The Town agrees that is shall use all monies allocated and paid over to it by the Agency pursuant to
this Agreement in each exemption year (beginning in 2012) to pay the Town’s Actual Annual Debt Service for
such calendar year. Any remaining amounts of PILOT payments shall be paid to the Affected Tax Jurisdictions
according to the respective Regular Percentage Shares for that exemption year.

6. Billing, Collection, Allocation and Distribution of PILOT Payments to Affected Taxing
Jurisdictions. Each Affected Taxing Jurisdiction shall issue a PILOT invoice to the Company based upon the
current year assessed value of the Hampton Inn Parcel. The School District shall issue such PILOT invoice at the
same time as regular school tax payments and the Town and County shall issue their PILOT invoices at the same
time as regular Town and County tax payments. As soon as is reasonably practicable during each exemption year
(beginning in 2012), The Agency shall remit or otherwise pay to the Town from the Hampton Inn PILOT Payments
Fund an amount equal to the lesser of (a) an amount equal to the PILOT Payments actually received by the Agency
in such exemption year pursuant to the PILOT Agreement, or (b) an amount equal to the certified amount of the
Town’s Actual Annual Debt Service for such exemption year. Attached hereto as EXHIBIT F is a schedule which
sets forth the actual PILOT Payments from 2012 through 2022, along with the Town’s estimated Debt Service and
remaining PILOT Payments which should be distributed to the Affected Tax Jurisdictions each year. If in any
given exemption year during the term of this Agreement the Town has no Actual Annual Debt Service due with
respect to the Public Improvements, the PILOT Payments actually received by the Agency in such exemption year
shall be distributed to the affected taxing jurisdictions according to the respective Regular Percentage Shares for
that exemption year within 30 days of receiving the Company’s PILOT for Town and County taxes.

7. Allocation and Distribution of Excess Amount PILOT Payments to Affected Tax Jurisdictions. If
the amount of the PILOT Payments actually received by the Agency pursuant to the PILOT Agreement in any
given exemption year during the term of this Agreement exceeds the amount of the Town’s Actual Annual Debt
Service for such exemption year, then, and in such event, the Agency shall distribute the excess amounts to the
affected taxing jurisdictions according to the respective Regular Percentage Shares for that exemption year.

8. Shortfalls in PILOT Payments. The Town acknowledges that in any one or more given calendar
years during the term of this Agreement and the Agreement Allocating PILOT Payments, there may be a Shortfall
in PILOT Payments. The parties hereto acknowledge and agree that neither the County nor the School District nor
the Agency shall be obligated to make up any shortfall in PILOT Payments. Nothing contained in this Section 8
shall relieve the Agency of its obligation under this Agreement to remit to the Town all or some portion of the
PILOT Payments actually received by it in any given exemption year, as is more particularly set forth herein.

9. Continuation of PILOT Agreement after Tenth (10®) Exemption Year. If the PILOT Agreement
continues in effect after the tenth (10%) Exemption Year thereof, then, and in such event, the Agency promptly
shall, during each such subsequent Exemption Year, allocate and pay over to each of the Affected Tax Jurisdictions
such Affected Tax Jurisdiction’s Regular Percentage Share of the PILOT Payments received by the Agency during
the Exemption Year.
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10. Special Assessments and Other Charges. Nothing contained herein shall be deemed to abridge,
limit or restrict the ability of an Affected Tax Jurisdiction, if any, (a) to impose or levy and to collect utility and/or
service charges (in accordance with its standard rates for such utility and/or service charges in effect from time to
time) for furnishing a municipal or private utility service including, without limitation, charges for water service,
sanitary sewer service, solid waste collection, etc. to the users within the New Hartford Business Park or (b) to
create special assessment districts within the boundaries of the New Hartford Business Park and/or to add, levy and
collect special assessments for improvements made within the boundaries of the New Hartford Business Park.

11. Notices. All notices, certificates and other communications hereunder shall be in writing and shall
be sufficiently given and shall be deemed given when delivered and, if delivered by mail, shall be sent by certified
mail, postage prepaid, addressed as follows:

To the Agency: Oneida County Industrial Development Agency
584 Phoenix Drive
Rome, New York 13441-4105
Attn.: Chairman

With a Copy To: Bond, Schoeneck & King, PLLC
501 Main Street
Utica, New York 13501
Attn.: Linda E. Romano, Esq.

To the Town: Town of New Hartford
Butler Hall, 48 Genesee Street
New Hartford, New York 13413
Attn.: Town Supervisor

With a Copy To: Herb Cully, Esq.
Calli, Calli & Cully
510 Bleeker Street
Utica, New York 13501

To the County: County of Oneida
County Office Building
800 Park Avenue
Utica, New York 13501
Attn: Commissioner of Finance

With a Copy To: Linda M.H. Dillon, Esq.
County Attorney
Oneida County Office Building
800 Park Avenue
Utica, New York 13501

To the School District: New Hartford Central School District
33 Oxford Road
New Hartford, New York 13413
Attn: District Superintendent
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With a Copy To: Joseph G. Shields, Esq.
Ferrara, Fiorenza, Larrison, Barrett & Reitz, P.C.
5010 Campuswood Drive
East Syracuse, New York 13057

or at such other address as any party may from time to time furnish to the other party by notice given in accordance
with the provisions of this Section. All notices shall be deemed given when mailed or personally delivered in the
manner provided in this Section.

12. Special Obligation of Agency. (a) The obligations and agreements of the Agency contained
herein and in any other instrument or document executed in connection herewith or therewith, and any instrument or
document supplemental hereto or thereto, shall be deemed the obligations and agreements of the Agency, and not of
any member, officer, agent (other than the Company) or employee of the Agency in his individual capacity, and the
members, officers, agents (other than a Company) and employees of the Agency shall not be liable personally hereon or
thereon or be subject to any personal liability or accountability based upon or in respect hereof or thereof or of any
transaction contemplated hereby or thereby. The obligations and agreements of the Agency contained herein or therem
shall not constitute or give rise to an obligation of the State of New York or of the County of Oneida, and neither the
State of New York nor the County of Oneida shall be liable hereon or thereon, and, further, such obligations and
agreements shall not constitute or give rise to a general obligation of the Agency, but rather shall constitute limited
obligations of the Agency, payable solely from the revenues (if any) of the Agency derived and to be derived from the
lease, sale or other disposition of the Facility. The limitations on the obligations of the Agency contained in this Section
12 by virtue of any lack of assurance required by paragraph 12b hereof shall not be deemed to prevent the occurrence
and full force and effect of any event of default pursuant hereto.

(b) No order or decree of specific performance with respect to any of the obligations of the Agency
hereunder or thereunder shall be sought or enforced against the Agency unless (A) the party seeking such order or
decree shall first have requested the Agency in writing to take the action sought in such order or decree of specific
performance, and ten (10) days shall have elapsed from the date of receipt of such request, and the Agency shall
have refused to comply with such request (or, if compliance therewith would reasonably be expected to take longer
than ten (10) days, shall have failed to institute and diligently pursue action to cause compliance with such request)
or failed to respond within such notice period, and (B) if the Agency refuses to comply with such request and the
Agency’s refusal to comply is based on its reasonable expectation that it will incur fees and expenses, the party
seeking such order or decree shall have placed in an account with the Agency an amount or undertaking sufficient
to cover such reasonable fees and expenses, and (C) if the Agency refuses to comply with such request and the
Agency’s refusal to comply is based on its reasonable expectation that it or any of its members, officers, agents
(other than the Company) or employees shall be subject to potential liability, the party seeking such order or decree
shall (1) agree to indemnify and hold harmless the Agency and its members, officers, agents (other than the
Company) and employees against any liability incurred as a result of its compliance with such demand, and (2) if
requested by the Agency, furnish to the Agency satisfactory security to protect the Agency and its members,
officers, agents and employees against all liability expected to be incurred as a result of compliance with such
request.

Nothing contained in this Section shall be deemed to render the Company an agent of the Agency.

13. Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their respective successors and assigns.

14. Governing Law. This Agreement shall be governed by and construed in accordance with the laws
of the State of New York.
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15. Amendments. This Agreement may not be amended, changed, modified, altered or terminated
except by an instrument in writing executed by all parties to this Agreement.

16. Section Headings. The Section Headings contained in this Agreement are for convenience and
reference only and shall not be used to interpret or construe provisions.

17. Further Assurances. The parties agree to do such further acts and things and to execute and deliver
such additional agreements and instruments as may be reasonably necessary to give effect to the purposes of this
Agreement arid the parties’ agreements hereunder.

18. Miscellaneous. The Recitals set forth above are hereby incorporated into and made a part of this
Agreement. '

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement Allocating Hampton Inn
PILOT Payments to be executed and delivered by their duly authorized officers as of the day and year first above
written.

COUNTY: COUNTY OF ONEIDA

By:

Anthony J. Picente, Jr.
County Executive

TOWN:

Patn ck M. Tykgmsk/

Town Supervisor

SCHOOL DISTRICT: NEW HARTFORD CENTRAL
SCHOOL DISTRICT

Superin .ndent of Schools

AGENCY: ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:

David C. Grow
Chairman
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ACKNOWLEDGEMENTS

STATE OF NEW YORK
COUNTY OF ONEIDA

On this day of , 2012, before me, the undersigned, a Notary Public in and for said State,
personally appeared ANTHONY J. PICENTE, JR., personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.

NOTARY PUBLIC

STATE OF NEW YORK )
) ss.:
COUNTY OF ONEIDA )

On this / A 7g;\y of 5@,97@4[279? , 2013, before me, the undersigned, a Notary Public in and for said State,
personally appeared PATRICK TYKSINSKI, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf
of which the individual acted, executed the instrument.

 Rlerdetf &J%L |

<

NOTARY PUBLIC
Hertppst
NO?NI’Atar)F P%b‘g‘c“ Séahgdgp‘{lcmm(ork
STATE OF NEW YORK ) “Regie, ?qd”oz?f&ém"%”r
) ss.: My My Comm:ss»on Explres o~/ 7[

COUNTY OF ONEIDA )
v 3
On this Z( 2“‘ day of ] e MRER , 20 12, before me, the undersigned, a Notary Public in and for said State,
personally appeared ROBERT NOLE personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which the

individual acted, executed the instrument. _
9 .
thapltth . A

NOTARY_PUBLIC

ELIZABETH A HEIL
Notary Public In The State Of New York
Appointed In Oneida County
My Commission Expires April 20, 20_&1
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STATE OF NEW YORK
COUNTY OF ONEIDA

On this day of , 2012, before me, the undersigned, a Notary Public in and for said State,
personally appeared DAVID C. GROW personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

NOTARY PUBLIC
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EXHIBIT A

LEASEBACK AGREEMENT
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Transcript Document No. 2(a)

ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

and

LT GROUP, LLC

- LEASEBACK AGREEMENT

Dated as of September 1, 2011

Oneida County Industrial Development Agency
2011 Real Estate Lease
(LT Group, LLC Facility)
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WHEREAS, the Company has agreed with the Agency, on behalf of the Agency and as
the Agency’s agent, to construct and equip the Facility in accordance with the Plans and Specifications
presented to the Agency members (the “Project™); and

WHEREAS, the Agency proposes to lease the Facility to the Company, and the Company
desires to rent the Facility from the Agency, upon the terms and conditions hereinafter set forth in this
Leaseback Agreement; and

WHEREAS, NBT Bank, National Association (the “Bank™) intends to finance a portion
of the costs of the Facility by way of a loan in the principal amount of $5,892,100.00 (the “Loan™) to be
secured by a Mortgage dated on or about September 20, 2011 (the “Mortgage”) from the Agency and the
Company to the Bank, and by an Assignment of Leases and Rents dated on or about September 20, 2011
(the “Assignment”) from the Agency and the Company to the Bank;

AGREEMENT

NOW THEREFORE, for and in consideration of the premises and the mutual covenants
hereinafter contained, and other good and valusble consideration the receipt and sufficiency of which is
hereby acknowledged, the parties hereby formally covenant, agree and bind themselves as follows:

Section 1.1 Representations and Covenants of Agency.

The Agency makes the following representations and covenants as the basis for the
undertakings on its part herein contained:

® The Agency is duly established and validly existing under the provisions of the
Act and has full legal right, power and authority to execute, deliver, and perform each of the Agency
Documents and the other documents contemplated thereby. Each of the Agency Documents and the other
documents contemplated thereby has been duly authorized, executed and delivered by the Agency.

(b) The Agency will take title to or a leasehold interest in the F acility, lease the
Facility to the Company pursuant to this Leaseback Agreement and designate the Company as its agent
for purposes of the Project, all for the purpose of promoting the industry, health, welfare, convenience and
prosperity of the inhabitants of the State and the County of Oneida and improving their standard of living.

(c) By resolution adopted on April 15, 2011, the Agency determined that, based
upon the review by the Agency of the materials submitted and the representations made by the Company
relating to the Facility, the Facility would not have a "significant impact" or "significant effect” on the
environment within the meaning of the SEQR Act. ' '
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(d) Neither the execution and delivery of any of the Agency Documents and the
other documents contemplated thereby nor the consummation of the transactions contemplated thereby
nor the fulfillment of or compliance with the provisions of any of the Agency Documents and the other
documents contemplated thereby, will conflict with or result in a breach of ot constitute s default under
any of the terms, conditions or provisions of the Act, any other law or ordinance of the State or any
political subdivision thereof or of the Agency's Certificate of Establishment or Bylaws, as amended, or of
any corporate restriction or any agreement or instrument to which the Agency is a party or by which it is
bound, or result in the creation or imposition of any Lien of any nature upon any of the Property of the
Agency under the terms of the Act or any such law, ordinance, Certificate of Establishment, Bylaws,
restriction, agreement or instrument.

(e) Each of the Agency Documents and the other documents contemplated thereby
constitutes a legal, valid and binding obligation of the Agency enforceable against the Agency in
accordance with its terms.

® The Agency has been induced to enter into this Leaseback Agreement by the
undertaking of the Company to construct, equip, maintain and repair the Facility and create or retain
related jobs in Oneida County, New York.

Section 1.2 Representations and Covenants of Company.

The Company makes the following representations and covenants as the basis for the
undertakings on its part herein contained:

(a) The Company is a limited liability company duly organized and validly existing
under the laws of the State of New York and authorized to conduct business in the State of New York,
and has full legal right, power and authority 1o execute, deliver and perform each of the Company
Documents and the other documents contemplated thereby. Each of the Company Documents and the
other documents contemplated thereby has been duly authorized, executed and delivered by the Company
and each constitutes a legal, valid and binding obligation of the Company enforceable against the
Company in accordance with its respective terms.

®) Neither the execution and delivery of any of the Company Documents and the
other documents contemplated thereby nor the consummation of the transactions contemplated thereby
nor the fulfillment of or compliance with the provisions of any of the Company Documents and the other
documents contemplated thereby, will conflict with or result in & breach of or constitute a defauit under
any of the terms, conditions or provisions of the articles of organization of the Company, the Operating
Agreement of the Company, any law or ordinance of the State or any political subdivision thereof, or any
restriction or any agreement or instrument to which the Company is & party or by which it is bound, or
result in the creation or imposition of any Lien of any nature upon any of the Property of the Company
under the terms of any such law, ordinance, restriction, agreement or instrument.

(€) The providing of the Facility by the Agency and the leasing thereof by the
Agency to the Company will not result in the removal of an industrial or manufacturing plant, facility or
other commercial activity of the Company from one area of the State to another area of the State nor
result in the abandonment of one or more commercial or manufacturing plants or facilities of the
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Company located within the State; and the Agency has found that, based on the Company’s application,
to the extent occupants are relocating from one plant o facility to another, the Project is reasonably
necessary to discourage the Project occupants from removing such other plant or facility to a location
outside the State and/or is reasonably necessary to preserve the competitive position of the Project
occupants in their respective industries.

(d)  The Facility and the design, construction, renovation, equipping and operation
thereof will conform with all applicable zoning, planning, building and envirenmenta! laws, ordin ,
rules and regulations of governmental authorities having jurisdiction over the Facility. The Company
shall defend, indemnify and hold harmless the Agency for expenses, including attorneys’ fees, resulting
from any failure of the Company to comply with the provisions of this subsection (d).

(e) The Company has caused to be transferred to the Agency a leasehold interest in
all those properties and assets contemplated by this Leaseback Agreement and all documents related
hereto. ,

§3) There is no action, litigation, suit, proceeding, inquiry or investigation, at law or
in equity, before or by any court, public board or body, pending, or, to the knowledge of the Company,
threatened against or affecting the Company, to which the Company is a party, and in which an adverse
result would in any way diminish or adversely impact on the Company’s ability to fulfill its obligations
under this Leaseback Agreement or any of Company Documents or the transactions contemplated therein,

The Company covenants that the Facility will comply in all respects with all
environmental laws and regulations and, except in compliance with environmental laws and regulations,
(i) that no pollutants, contaminants, solid wastes, or toxic or hazardous substances will be stored, treated,
generated, disposed of, or allowed to exist on the Facility except in compliance with all material
applicable laws, (ii) the Company will take all reasonable and prudent steps to prevent an unlawful
release of hazardous substances onto the Facility or onto any other property, (iii) that no asbestos will be
incorporated into or disposed of on the Facility, (iv) that no underground storage tanks will be located on
the Facility, and (v) that no investigation, order, agreement, notice, demand or settlement with respect to
any of the above is threatened, anticipated or in existence. The Company upon receiving any information
or notice contrary to the representations contained in this Section shall immediately notify the Agency in
writing with full details regarding the same. The Company hereby releases the Agency from liability with
respect to, and agrees to defend, indemnify, and hold harmless the Agency, its executive director,
directors, members, officers, employees, agents (except the Company), representatives, successors and
assigns from and against any and all claims, demands, damages, costs, orders, liabilities, penalties and
expenses (including reasonable attorneys’ fees) related in any way to any violation of the covenants or

reasonable discretion deems it necessary to perform due diligence with respect to any of the above, or to
have an environmental andit performed with respect to the Facility, the Company agrees to pay the

expenses of same to the Agency upon demand, and agrees that upon failure to do so, its obligation for
such expense shall be deemed to be additional rent.

(h) In its Application for Financial Assistance dated June 1, 2011, the Compary
projected that it will create no less than ten (10) permanent jobs by the end of the third year of the Lease
Term (the “Employment Obligation™).

4.
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ARTICLE I
DEMISING CLAUSES AND RENTAL PROVISIONS

Section 2.1 Agreement to Convey to Agency.

The Company has conveyed to the Agency a leasehold intersst in real property, including
any buildings, structures or improvements thereon, described in Exhibit A attached hereto and the
Company has or will convey all of the interest in the Equipment described in Exhibit B. The Company
agrees that the Agency’s interest in the Facility resulting from said conveyances will be sufficient for the
purposes intended by this Leaseback Agreement and agrees that it will defend, indemnify and hold the
Agency harmless from any expenss or liability arising out of a defect in title or a lien adversely affecting
the Facility and will pay all reasonable expenses incurred by the Agency in defending any action with
respect to title to or a lien affecting the Facility,

Section 2.2 i nippi e Facili

The Company, as agent for the Agency, will undertake the Project. The Company hereby
covenants and agrees to annually file with the Department of Taxation and Finance the statement required
by General Municipal Law Section 874(8) conceming the value of sales tax exemptions claimed.

Section 2.3 Demise of Facility,

The Agency hereby demises and leases the Facility to the Company and the Company

hereby rents and leases the Facility from the Agency upon the terms and conditions of this Leaseback
Agreement.

Section 2.4

Materialmen and their Sureties,

In the event of a default by any contractor, subcontractor, materialman or other person
under any contract made by it in connection with the Facility or in the event of & breach of warranty or
other liability with respect to any materials, workmanship, or performance guaranty, the Company at its
expense, either separately or in conjunction with others, may pursue any and all remedies available to it
and the Agency, as appropriate, against the contractor, subcontractor, materialman or other Person 5o in
default and against any surety for the performance of such contract. The Company, in its own name or in
the name of the Agency, may prosecute or defend any action or proceeding or take any other action
involving any such contractor, subcontractor, materiatman or surety or other person which the Company
deems reasonably necessary, and in such event the Agency, at the Company's expense, bereby agrees to
cooperate fully with the Company and to take all action necessary 1o effect the substitution of the
Company for the Agency in any such action or proceeding. The Company shall advise the Ageacy of any
actions or proceedings taken hereunder. The Agency may but shall not be obligated to prosecute or
defend any action or proceeding or take any other action involving any such contractor, subcontractor,
materialman or surety or other person which the Agency deems reasonably necessary, at the Company’s
expense,
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Section 2.5 Duration of Lease Term; Quiet Enjovment.

(a) The Agency shall deliver to the Company sole and exclusive possession of the
Facility (subject to Sections 5.3 and 7.1 hereof) and the leasehold estate created hereby shall commence
on the Closing Date and the Company shall accept possession of the Facility on the Closing Date,

(b) Except as provided in Section 7.1 hereof, the leaschold estate created hereby
shall terminate at 11:59 p.m. on December 31, 2022 or on such earlier date as may be permitted by
Section 8.1 hereof,

(©) The period commencing on the date described in Section 2.5(a) herein through
the date described in Section 2.5(b) herein shall be herein defined as the Lease Term. :

(d) Except as provided in Sections 5.3 and 7.1 hereof, the Agency shall neither take
- nor suffer or permit any action to prevent the Company during the Lease Term from having quiet and
peaceable possession and enjoyment of the Facility and will, at the request of the Company and at the
Company's cost, cooperate with the Company in order that the Company may have quiet and peaceable
possession and enjoyment of the Facility as hereinabove provided.

Section 2.6 Rents and Qther Amounts Payable.

(8)  The Company shall pay basic rent for the Facility as follows: Five Hundred
Dollars ($500.00) per year commencing on the Closing Date and on the First Business Day of each and
every May thereafter during the term of this Leaseback Agreement.

: ®) In addition to the payments of rent pursuant to Section 2.6(a) hereof, throughout
the Lease Term, the Company shall pay to the Agency as additional rent, within ten (10) days of receipt
of demand therefore, the expenses of the Agency and the members thereof incurred (j) by reason of the
Agency's ownership or leasing of the Facility or (if) in connection with the carrying out of the Apgency's
duties and obligations under the Agency Documents, the payment of which is not otherwise provided for
under this Leaseback Agreement. The foregoing shall not be deemed to include any annual or continuing
administrative or management fee beyond any initial administrative fee or fee for services rendered by the
Agency.

(c) The Company, under the provisions of this Section 2.6, agrees to make the
above-mentioned payments in immediatety available funds and without any further notice in lawful
money of the United States of America. In the event the Company shall fail to timely make any payment
required in Section 2.6(a) or 2.6(b), the Company shall pay the same together with interest on such
peyment at & rate equal to two percent (2%) plus the prime rate as established by the Bank, but in no event
at a rate higher than the maximum lawful prevailing rate, from the date on which such payment was due
until the date on which such payment is made.

Section 2.7 Obligations of Compan Hereunder Unconditional. The obligations of the
Company to make the payments required in Section 2.6 hereof, and to perform and observe any and all of
the other covenants and agreements on its part contained herein shall be general obligations of the
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Company, and shall be absolute and unconditional irrespective of any defense or any rights of setoff,
Tecoupment or counterclaim it may otherwise have against the Agency or any other Person. The
Company agrees it will not (i) suspend, discontinue or abate any payment required heremder, (i) fail to
observe any of its other covenants or agreement in this Leaseback Agreemetit or (iii) terminate this
Leaseback Agreement for any cause whatsoever except as otherwise herein provided,

Subject to the foregoing provisions, nothing contained in this Section 2.7 shall be
construed to release the Agency from the performance of any of the agreements on its part contained in
this Leaseback Agreement or to affect the right of the Company to seek reimbursement, and in the event
the Agency should fail to perform any such agreement, the Company may institute such separate action
against the Agency as the Company may deem necessary to compel performance or recover damages for
non-performance, and the Agency covenants that it will not, subject to the provisions of Section 5.2
hereof, take, suffer or permit any action which will adversely affect, or create any defect in its title to the

Section 2.8 Special Obligation.

(2) The obligations of the Agency under the Agency Documents constitute & special
obligation of the Agency, and all charges payable pursuant to or expenses or liabilities incurred
thereunder shall be payable solely out of the revenues and other moneys of the Agency derived and to be
derived from the leasing of the Facility, any sale or other disposition of the Equipment and as otherwise

(except the Company) or employees of the Agency, nor any person executing the Agency Documents,
shall be liable personally or be subject to any personal liability or accountability by reason of the leasing,
construction, renovation, equipping or operation of the Facility, The obligations of the Agency under the
Agency Documents are not and shall not be an obligation of the State or any municipality of the State and

neither the State nor any such municipality (including, without limitation, Oneida County) shall be liable
thereon.

) All payments made by the Agency or on behalf of the Company pursuant to the
Agency Documents shall, to the extent of the sum or sums 50 paid, satisfy and discharge the liability of
the Agency for moneys payable pursuant to the Agency Documents,

ARTICLE I
MAINTENANCE, MODIFICATIONS, TAXES AND INSURANCE

Section 3.1 MMM&@MMMM-

Improvements. During the Lease Term, the Company shall not remove any part of the Facility outside of
the jurisdiction of the Agency and shall (j) keep the Facility in as reasonably safe condition as its
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operation shall permit; (if) make all necessary repairs and replacements to the Facility (whether ordinary
or extraordinary, structural or nonstructural, foreseen or unforeseen); and (iii) operate the Facility in a
sound and economic manner.

®) With the written consent of the Agency, which shall not be unreasonably
withheld, the Company at its own expense from time to time may make any structural additions,
modifications or improvements to the Facility or any part thereof, provided such actions do not adversely
affect the structural integrity of the Facility. All such additions, modifications or improvements made by
the Company shall become a part of the Facility and the Property of the Agency; provided, however, the
Compamny shall not be qualified for a sales and use tax exemption when making said additions,
modifications or improvements except to the extent (1) the Company is acting as agent for the Agency
under an Agent Agreement between the Agency and the Company that contemplates said additions,
modifications or improvements or (ii) as otherwise provided by law. The Company agrees to deliver to
the Agency all documents that may be necessary or appropriate to convey to the Agency title to such
Property.

Section 3.2 Installation of Additional Equipment.

The Company or any permitted sublessee of the Company from time to time may install
additional machinery, equipment or other personal property in the Facility (which may be attached or
affixed to the Facility), and such machinery, equipment or other personal property shall not become, or be
deemed to become, a part of the Facility. The Company from time to time may remove or permit the
removal of such machinery, equipment and other personal property from the Facility, provided that any
such removal of such machinery, equipment or other personal property shall not occur (i) if any such
removal shall adversely affect the structural integrity of the Facility or impair the overall operating
efficiency of the Facility for the purposes for which it is intended, and provided further, that if any
damage is occasioned to the Facility by such removal, the Company agrees to promptly repair such
damage at its own expense; or (i) if any such removal results in the Facility to not constitute a “Project”
as such term is defined in the Act.

Section 3.3 Taxes, Assessments and Utility Charges.

(a) The Company agrees to pay, as the same become due and before any fine,
penalty, interest (except interest which is payable in connection with legally permissible installment
payments) or other cost may be added thereto or becomes due or be imposed by operation of law for the
non-payment thereof, (i) all taxes, payments in lieu of taxes and governmental charges of any kind
whatsoever which may at any time be lawfully assessed or levied against or with respect to the Facility
and any machinery, equipment or other Property installed or brought by the Company therein or thereon,
including, without limiting the generality of the foregoing, any sales or use taxes imposed with respect to
the Facility or any part or component thereof, or the rental or saje of the Facility or any part thereof and
any taxes levied upon or with respect to the income or revenues of the Agency from the Facility; (i) all
utility and other charges, including service charges, incurred or imposed for or with respect to the
operation, maintenance, use, occupancy, upkeep and improvement of the Facility; (iii) all assessments and
charges of any kind whatsoever lawfully made by any governmental body for public improvements; and
(iv) all payments under the PILOT Agreement; provided that, with respect to special assessments or other
governmentsl charges that may lawfully be paid in installments over a period of years, the Company shal]
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be obligated under this Leaseback Agreement to pay only such installments as are required to be paid
during the Lease Term.

(b) The Company, at its own expense snd in its own name and on behalf of or in the
name of the Agency but with notice to the Agency, may in good faith contest any such taxes, assessments
and other charges. In the event of any such proceedings, the Company may permit the taxes, assessments
or other charges 5o contested to remain unpaid during the period of such proceedings and any appeal
therefrom, provided, however, that (i) neither the Facility nor any part thereof or interest therein would be
in any immediate danger of being sold, forfeited or lost by reason of such proceedings and (ii) the
Company shall have set aside on its books adequate reserves with respect thereto and shall have furnished
such security, if any, as may be required in such proceedings or requested by the Agency.

(c) The Agency agrees that if it or the Company contests any taxes, assessments or
other charges provided for in paragraph (b) hereof, all sums returned, as a result thereof, will be promptly

transmitted by the Agency to the Company and that the Company shall be entitled to retain all such
amounts,

«@ Within thirty (30) days of receipt of written request therefor, the Company shall
deliver to the Agency official receipts of the appropriate taxing authorities or other proof reasonably
satisfactory to the Agency evidencing payment of any tax.

Section 3.4 Insurance Required.

Atall times throughout the Lease Term, including, when indicated herein, during the
Construction Period, the Company shall, at its sole cost and expense, maintain or cause to be maintained
insurance against such risks and for such amounts as are customarily insured against by businesses of like
size and type and shall pay, as the same become due and payable, all premiums with respect thereto,
including, but not necessarily limited to:

(a) Insurance against loss or damage by fire, lightning and other casualities
customarily insured against, with a uniform standard extended coverage endorsement, such insurance to
be in an amount not less than the full replacement value of the completed Improvements, exclusive of
footings and foundations, as determined by & recognized appraiser or insurer selected by the Company,
During the Construction Period, such policy shall be written in the so-called "Builder’s Risk Completed
Value Non-Reporting Form" and shall contain a provision granting the insured permission to complete
and/or occupy.

®) Workers' compensation insurance, disability benefits insurance and each other
form of insurance that the Company or any permitted sublessee is required by law to provide, covering
loss resulting from injury, sickness, disability or death of employees of the Company or any permitted
sublessee who are located at or assigned to the Facility. This coverage shall be in effect from and after

the Completion Date or on such earlier date as any employees of the Company, any permitted sublessee,
any contractor or subcontractor first occupy the Facility.

(c) Insurance protecting the Agency and the Company against loss or losses from
liability imposed by law or assumed in any written contract (inchuding the contractual liabitity assumed
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by the Company under Section 5.2 hereof) and arising from personal injury, including bodily injury or
death, or damage to the property of others, caused by an accident or occurrence with a limit of liability of
not less than §1,000,000 (combined single limit for personal injury, including bodily injury or death, and
property damage), comprehensive automobile liability including all owned, non-owned and hired autos
with a limit of liability of not less than $3,000,000 (combined single limit or equivalent for personal
injury, including bodily injury or death, and property damage) protecting the Agency and the Company
against any loss or liability or damage for personal injury, including bodily injury or death, or property
damage. This coverage shall also be in effect during the Construction Period.

(d During the Construction Petiod (and for at least one year thereafter in the case of
Products and Completed Operations as set forth below), the Company shall cause the general contractor
to carry lisbility insurance of the type and providing the minimum limits set forth below:

(6] Workers' compensation and employer's liability with limits in accordance
with applicable law.

(ii) Comprehensive genera! liability providing coverage for:
Premises and Operations
Products and Completed Operations
Contractual Liability
Personal Injury Liability
Broad Form Property Damage
(including completed operations)
Explosion Hazard
Collapse Hazard
Underground Property Damage Hazard

Such insurance shall have a limit of lability of not less than $3,000,000 (combined single limit for
personal injury, including bodily injury or death, and property damage).

(iif) Comprehensive auto liability, including all owned, non-owned and hired
autos, with a limit of liability of not less than $3,000,000 (combined single limit for personal injury,
including bodily injury or death, and property damage).

(&) A policy or policies of flood insurance in the maximum amount of flood
insurance available with respect to the Facility under the Flood Disaster Protection Act of 1973, as
amended, whichever is less. This requirement will be waived upon presentation of evidence satis
to the Agency that no portion of the Land is located within an area identified by the U.S. Department of
Housing and Urban Development as having special flood hazards,

(@) All insurance required by Section 3.4 hereof shall be procured and maintained in
financially sound and generally recognized responsible insurance companies selected by the entity
required to procure the same and authorized to write such insurance in the State. Such insurance may be
written with deductible amounts comparable to those on similar policies carried by other companies
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engaged in businesses similar in size, character and other respects to those in which the procuring entity is
engaged. The policy evidencing the insurance required by Section 3.4(c) hereof shall name the Agency as
an additional insured. All policies evidencing the insurance required by Sections 3.4(d)(ii) and (iii) shall
name the Agency as additional insureds. The policies under Section 3.4(a) shall contain appropriate
waivers of subrogation.

(b)  All policies or certificates (or binders) of insurance required by Sections 3.4
hereof shall be submitted to the Agency on or before the Closing Date. The Company shall deliver to the
Agency before the renewal date of each policy a certificate dated not earlier than the immediately
preceding month reciting that there is in full force and effect, with a term covering at least the next
succeeding calendar year, insurance of the types and in the amounts required by Section 3.4 hereof and
complying with the additional requirements of Section 3.5(a) hereof. Prior to the expiration of each such
policy, the Company shall furnish the Agency with evidence that such policy has been renewed or
replaced or is no longer required by this Leaseback Agreement. If the Company receives written notice of
the restriction, cancellation or modification of any policy evidencing the insurance required by
Section 3.4 hereof it shall immediately provide said notification to the Agency. The Company shall
provide such further information with respect to the insurance coverage required by this Leaseback
Agreement as the Agency may from time to time reasonably require,

. Section 3.6 Application of Net Proceeds of Insurance. The net proceeds of the insurance
carried pursuant to the provisions of Section 3.4 hereof shall be applied as set forth in the Mortgage, and
in any event shell continue to protect the Agency from any liability whatsoever. Once the Mortgage has
been released, the net proceeds shall be applied as follows: (i) the net proceeds of the insurance required
by Sections 3.4(a) and (¢) hereof shall be applied as provided in Section 4.1 hereof, and (ii) the net
proceeds of the insurance required by Sections 3.4(b), (), and (d) hereof shall be applied toward
extinguishment or satisfaction of the liability with respect to which such insurance proceeds may be paid.

If the Company fails (i) to pay any tax, together with any fine, penalty, interest or cost
which may have been added thereto or become due or been imposed by operation of law for nonpayment
thereof, or payments-in-lieu-of-taxes pursuant to the PILOT A greement, assessment or other
governmental charge required to be paid by Section 3.3 hereof, (if) to maintain any insurance required to
be maintained by Section 3.4 hereof, (iii) to pay any amount required to be paid by any law or ordinance
relating to the use or occupancy of the Facility or by any requirement, order or notice of violation thereof
issued by any governmental person, (iv) to pay any mechanic's Lien which {s recorded or filed against the
Facility or any part thereof (unless contested in accordance with the provision of Section 5.7(b) hereof),
(v) to pay any real property transfer gains tax, together with any interest and penalties thereon, which is
due and payable by reason of a conveyance of the leasehold estate in and to the Facility pursuant to a
Judicial sale in any foreclosure action or by deed and/or assignment in lieu of foreclosure or (vi) to pay
any other amount or perform any act hereunder required to be paid or performed by the Company
hetennder,ﬂwAgcncymaybxnshallnotbeobligatedtopayorcauseto be paid such tax or
payments-in-lieu-of-tax pursuant to the PILOT Agreement, assessment or other governmental charge or
the premium for such insurance or any such other payment or may perform any such act. No such
payment shall be made or act performed by the Agency until at least ten (10) days shall have elapsed
sincenoﬁceshaﬂhavebeengivenbythcAguncymthe Company, and in the case of any tax, assessment
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(i)  the Facility shall continue to constitute a “project” as such term is
defined in the Act: and

(ili)  the Facility will be subject to no Liens, other than Permitted
Encumbrances.

() All such repair, replacement, rebuilding, restoration or relocation of the Facility
shall be effected with due diligence in a good and workmanlike manner in compliance with all applicable
legal requirements, shall be promptly and fully paid for by the Company in accordance with the terms of
the applicable contracts, and shall automatically become a part of the Facility as if the same were
specifically provided herein,

(d) If the Company shall exercise its option to terminate this Leaseback Agreement
pursuant to Section 8.1 hereof such Net Proceeds shall be applied to the payment of the amounts required
to be paid by Section 8.2 hereof. If an Event of Default hereunder shall have occurred and the Agency
shall have exercised its remedies under Section 7.2 hereof such Net Proceeds shall be applied to the
payment of the amounts required to be paid by Section 7.2 and Section 7.4 hereof,

Section 4.2 Condemnation.

(a) If title to or use of the Facility shall be taken by Condemnation (in whole or in
part) at any time during the Lease Term:

@) the Agency shall have no obligation to replace, repair, rebuild, restore or
relocate the Facility or acquire, by construction or otherwise, facilities of substantially the
- same nature as the Facility ("Substitute Facilities"); and

{ii) there shall be no abatement or reduction in the amounts payable by the
Company under this Lease Agreement (whether or not the Facility is replaced, repaired,
rebuilt, restored or relocated or Substitute Facilities acquired); and

(ii)  upon the occurrence of such Condemnation, the Net Proceeds derived
therefrom shall be paid in accordance with the terms of the mortgage, if any, so long as
the mortgage is in effect, After the release of the mortgage, the Net Proceeds derived

therefrom shall be paid to the Company except as otherwise provided in Section 8.1 and
subsection {d) hereof.

() Any replacements, repairs, rebuilding, restorations, relocations of the Facility by
the Company after the occurrence of such Condemnation or acquisitions by the Company of Substitute
Facilities shall be subject to the following conditions:

@ the Facility or the Substitute Facilities shall be in substantially the same
condition and vahe as an operating entity as existed prior to the Condemnation;

(ii) the Facility or the Substitute Facilities shall continue to constitute a
"project” as such term is defined in the Act; and
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(il  the Facility or the Substitute Facilities will be subject to no Liens, other
than Permitted Encumbrances.

(c) All such repair, replacement, rebuilding, restoration or relocation of the Facility
shall be effected with due diligence in a good and workmanlike manner in compliance with all applicable
legal requirements, shall be promptly and fully paid for by the Company in accordance with the terms of
the applicable contracts, and shall automatically become a part of the Facility as if the same were .
specifically described herein,

(d) If the Company shall exercise its option to terminate this Leaseback Agreement
pursuant to Section 8.1 hereof such Net Proceeds shall be applied to the Payment of the amounts required
to be paid by Section 8.2 hereof. If any Event of Default hereunder shall have occurred and the Agency
shall have exercised its remedies under Section 7.2 hereof such Net Proceeds shall be applied to the
payment of the amounts required to be paid by Section 7.2 and Section 7.4 hereof.

Section 7.3 Condemnation of Company-Owned Property. The Company shall be
entitled to the proceeds of any Con ion award or portion thereof made for damage to or taking of
any Propety, which, at the time of such damage or taking, is not part of the Facility.

ARTICLEV

SPECIAL COVENANTS

Section 5.1 No Warranty of Conditjon or Suitability by Agency.

THE AGENCY MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED, AS TO
THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANTARBILITY OR F ITNESS OF THE
FACILITY OR THAT IT IS OR WILL BE SUITABLE FOR THE COMPANY'S PURPOSES OR
NEEDS.

Section 5.2 Hold Harmless Provisions.

(a) The Company agrees that the Agency, its directors, members, officers, agents
(except the Company) and employees shall not be liable for and agree to defend, indemnify, release and
hold the Agency, its directors, members, officers, agents (except the Company) and employees harmiess
from and against any and all (i) liability for logs or damage to Property or injury to or death of any and all
Persons that may be occasioned by, directly or indirectly, any cause whatsoever pertaining to the Facility
or arising by reason of or in connection with the occupation or the use thereof or the presence of any
Person or Property on, in or about the Facility or the Land or (ii) liability arising from or expense incurred
by the Agency's financing, acquiring, constructing, renovating, equipping, owning and leasing of the
Facility, incfuding without limiting the generality of the foregoing, all claims arising from the breach by
the Company of any of its covenants contained herein, and all causes of action and attorneys' fees and any
other expenses incurred in defending any claims, suits or actions which may arise as a result of any of the
foregoing, provided that any such losses, demages, liabilities or expenses of the Agency are not incurred
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or do not result from the gross negligence or intentional or willful wrongdoing of the Agency, or any of
its directors, members, agents (except the Company) or employees.

(b)  Notwithstanding any other provisions of this Leaseback Agreement, the
obligations of the Company pursuant to this Section 5.2 shall remain in full force and effect after the
termination of this Leaseback Agreement until the expiration of the period stated in the applicable statute
of limitations during which a claim, cause of action or prosecution relating to the matters herein described
may be brought and payment in full or the satisfaction of such claim, cause of action or prosecution
relating to the matters herein described and the payment of all expenses and charges incurred by the
Agency, or its respective members, directors, officers, agents and employees, relating to the enforcement
of the provisions herein specified.

{c) In the event of any claim against the Agency or its members, directors, officers,
agents or employees by any employee or contractor of the Company or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, the obligation of the
Company hereunder shall not be limited in any way by any limitation on the amount or type of damages,
compensation, disability benefits or other employee benefit acts.

Section 5.3 Right to Inspect Facility.

The Agency and the duly authorized agents of the Agency shall have the right at all
reasonable times to inspect the Facility, The Agency shall honor and comply with any restricted access
policy of the Company relating to the Facility.

Section 5.4 Company to Maintain Its Existence.

The Company agrees that during the Lease Term it will maintain its existence, will not
dissolve, liquidate or otherwise dispose of substantially all of its assets and will not consclidate with or
merge into another carporation or permit one or more corporations to consolidate with or merge into it,
except as otherwise provided for in the Leaseback Agreement.

Section 5.5 Qualification in State.

The Company throughout the Lease Term shall continue to be duly authorized to do
business in the State.

Section 5.6 Agreement to File Annual Statements apd Provide Information.

The Company shall file with the New York State Department of Taxation and Finance an
annual statement of the vatue of all sales and use tax exemptions claimed in connection with the Facility
in compliance with Section 874(8) of the New York State General Municipal Law. The Company further
agrees whenever requested by the Agency to provide and certify or cause to be provided and certified
such information concerning the Company, their finances, their operations and their affairs necessary to
enable the Agency to make any report required by law, governmental regulation or any of the Agency
Documents.
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Section 5.7 Books of Record and Accoutt: Financial Statements.

The Company at all times agrees to maintain proper accounts, records and book in which
full and correct entries shall be made, in accordance with generally accepted accounting principles, of all
transactions and events relating to the business and affairs of the Company,

Section 5.8 Compliance With Qrders, Ordinances, Etc.

(a) The Company, throughout the Lease Term, agrees that it will promptly comply,
and cause any sublessee or occupant of the Facility to comply, with all statutes, codes, laws, acts,
ordinances, orders, judgments, authorizations, directions and requirements, ordinary or extraordinary,
which now or at any time hereafter may be applicable to the Facility or any part thereof or to the
acquisition, construction, renovation and equipping thereof, or to any use, manner of use or condition of
the Facility or any part thereof, of all federal, state, county, municipal and other governments,
departments, commissions, boards, courts, authorities, officials and officers and companies or
associations insuring the premises having jurisdiction of the Facility or any part thereof, or to the
acquisition, construction, renovation and equipping thereof, or to any use, manner of use or condition of
the Facility or any part thereof, :

b) The Company shall construct, equip, use, Operate and manage the Facility, in
accordance with all applicable Environmental Laws and Environmental Permits (as such terms are
defined in the Environmental Compliance and Indemnification Agreement), and shall cause all operators,
tenants, subtenants, licensees and occupants of the Facility to construct, equip, use, operate and manage
the Facility in accordance with any applicable Environmental Laws and Environmental Permits, and shall
not cause, allow or permit the Facility or any part thereof to be operated or used for the storage, treatment,
generation, transportation, processing, handling, production, management or disposal of any Hazardous
Substances other than in accordance with all applicable Environmental Laws and Environmental Permits,
The Company shall obtain and comply with, and shall cause all contractors, subcontractors, operators,
tenants, subtenants, licensees and occupants of the Facility to obtain and comply with, all Environmental
Permits. The Company shall not cause or permit any change to be made in the present or intended
construction, equipping, use or operation of the Facility which would (i) involve the storage, treatment,
generation, transportation, processing, handling, management, production or disposal of any Hazardous
Substance other than in accordance with any applicable Environmental Law, or the construction,
equipping, use or operation of the Facility as a landfill or waste management or disposal site or for
manufacturing or industrial purposes or for the storage of petroleum or petroleum based products other
than in accordance with any applicable Environmental Law, (ii) violate any applicable Environmental
Laws, (iii) constitute a violation or non-compliance with any Environmental Permit or (iv) increase the
risk of a Release of any Hazardous Substance (as such terms are defined in the Environmental
Compliance and Indemnification Agreement). The Company shall promptly provide the Agency with a
copy of all notifications which the Company gives or receives with respect to environmental conditions at
or in the vicinity of the Facility, any past or present Release or the threat of a Release of any Hazardous
Substance on, at or from the Facility or any property adjacent to or within the immediate vicinity of the
Facility. If the Company receives or becomes aware of any such notification that is not in writing or
otherwise capable of being copied, the Company shall promptly advise the Agenoy of such verbal,
telephonic or electronic notification and confirm such notice in writing. The Company shall undertake
and complete all investigations, studies, sampling and testing and all removal or remedial actions

-16 -
1885884,3 /102011




necessary to contain, remove and clean up all Hazardous Substances that are or may become present at
the Facility and are required to be removed and/or remediated in accordance with all applicable
Environmental Laws and all Environmental Permits. The Company shall allow the Agency, its officers,
members, employees, agents, representatives, contractors and subcontractors reasonable access to the
Facility during regular business hours of the Company for the purposes of ascertaining the environmental
conditions at, o or in the vicinity of the Facility, including, but not limited to, subsurface conditions. If
at any time the Agency obtains any notice or information that the Company or the Facility or the
renovation, equipping, use or operation of the Facility may be in violation of an Environmental Law or in
non-compliance with any Environmental Permit or standard, the Agency may require that a full or
supplemental environmental inspection and audit report with respect to the Facility of a scope and level of
detail reasonably satisfactory to the Agency be prepared by a professional environmental engineer or
other qualified environmental scientist acceptable to the Agency, at the Company’s sole cost and expense.
Said audit may, but is not required to or limited to, include a physical inspection of the Facility, a records
search, a visual inspection of any property adjacent to or within the immediate vicinity of the Facility,
personnol interviews, review of all Environmental Permits and the conduct of a scientific testing. If
necessary to determine whether a violation of an Environmental Law exists, such inspection shall also
include subsurface testing for the presence of Hazardous Substances in the soil, subsoil, bedrock, surface
water and/or groundwater. If said audit report indicates the presence of any Hazardous Substance or a
Release or Disposal (as such terms are defined in the Environmental Compliance and Indemnification
Agreement) or the threat of a Release or Disposal of any Hazardous Substance on, at or from the Facility,
the Company shall promptly undertake and diligently pursue to completion all necessary, appropriate
investigative, containment, removal, clean up and other remedial actions required by any Environmental
Law, using methods recommended by the professional engineer or other environmental scientist who
prepared said audit report and acceptable to the appropriate federal, state and local agencies or authorities.
For purposes of this Section, "Hazardous Materials" includes, without limitation, any flammable
explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or toxic substances,
or related materials defined in the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, as amended (42 U.S.C. Sections 9601, et seq.), the Superfund Amendments and
Reauthorization Act of 1986 (Pub.L. No. 99-499, 100 stat, 1613 (1986), the Hazardous Materials
Transportation Act, as amended (49 U.S.C. Sections 1801, et seq.), and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal, state or local environmental law,
ordinance, rule, or regulation. The provisions of this Section shall be in addition to any and all other
obligations and liabilities the Company may have to the Agency at common law or otherwise, and shall
survive the transactions contemplated herein,

: (c) The Company hereby covenants and agrees, at its sole cost and expense, to
indemnify, protect, defend, save and hold harmless the Agency, its officers, directors, members,
employces, agents and representatives acting in their official capacity, from and against any and all

damages, losses, liabilities, obligations, penalties, claims, litigation, demands, defenses, Jjudgments, suits,

actions, proceedings, costs, disbursements or expenses (including, without limitation, attorneys' and

oxperts' fees, expenses and disbursements, and attomeys' fees incurred to enforce the terms, conditions
and provisions of this agreement) of any kind or nature whatsoever which may at any time be imposed
upon, incurred by or asserted or awarded against the Agency, its officers, members, employees, agents

(except the Company), representatives, contractors and subcontractors relating to, resulting from or

arising out of (i) the environmental conditions at, on or in the vicinity of the Facility, (ii) the construction,

renovation, equipping, operation or use of the Facility in violation of any applicable Environmental Law
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for the storage, treatment, generation, transportation, processing, handling, management, production or
disposal of any Hazardous Substance or as a landfill or other waste disposal site, or for military,
manufacturing or industrial purposes or for the commercial storage of petroleum or petroleum based
products, (iii) the presence of any Hazardous Substance or a Release or Disposal or the threat of a Release
or Disposal of any Hazardous Substance or waste on, at or from the Facility, (iv) the failure to promptly
undertake and diligently pursue to completion all necessary, appropriate and legally authorized
investigative, containment, removal, clean up and other remedial actions with respect to a Release or the
threat of a Release of any Hazardous Substance on, at or from the Facility, required by any Environmental
Law, (v) human exposure to any Hazardous Substance, noises, vibrations or nuisances of whatever kind
to the extent the same arise from the condition of the Facility or the construction, equipping, ownership,
use, sale, operation, conveyance or operation thereof in violation of any Environmenta] Law, (vi) a
violation of any applicable Environmental Law, (vii) non-compliance with any Environmentsl Permit or
(viii) a material misrepresentation or inaccuracy in any representation or warranty or a material breach of
or failure to perform any covenant made by the Company in the Environmental Compliance and
Indemnification Agreement (collectively, the "Indemnified Matters").

(d) Notwithstanding the provisions of subsections (a), (b) and (c) hereof, the
Company may in good faith contest the validity or the applicability of any requirement of the nature
referred to in such subsections (a) and (b) by appropriate legal proceedings conducted in good faith and
with due diligence. In such event, the Company may fail to comply with the requirement or requirements
so contested during the period of such contest and any appeal therefrom, unless the Agency shall notify
the Company that by failure to comply with such requirement or requirements, the Facility or any part
thereof may be subject to loss, penalty or forfeiture, in which event the Company shall promptly take such
action with respect thereto or provide such security as shall be satisfactory to the Agency. If at any time
the then existing use or occupancy of the Facility shall, pursuant to any zoning or other law, ordinance or
regulation, be permitted only so long as such use or occupancy shall continue, the Company shall use its
best efforts to not cause or permit such use or occupancy to be discontinued without the prior written
consent of the Agency.

(6)  Notwithstanding the provisions of this Section 5 .8, if, because of a breach or
violation of the provisions of subsections (2), (b) or (c) hereof (without giving effect to subsection (d
hereof), the Agency or any of its members, directors, officers, agents, or employees, shall be threatened
with a fine, liability, expense or imprisonment, then, upon notice from the Agency, the Company shall
immediately provide legal protection and/or pay amounts necessary in the opinion of the Agency and its
members, directors, officers, agents and employees deem sufficient, to the extent permitted by applicable
law, to remove the threat of such fine, liability, expense or imprisonment.

® Notwithstanding any provisions of this Section, the Agency retains the right to
defend itself in any action or actions which are based upon or in any way related to such Hazardous
Materials and Hazardous Substances. In any such defense of itself, the Agency shali select its own
counsel, and any and all costs of such defense, including, without limitation, attorney and consultant fees,
investigation and laboratory fees, court costs, and litigation expenses, shall be paid by the Company.

Section 5.9 Discharge of Liens and Encumbrances.

-18-
1885884.8 @M1 /2011




(2) The Company, throughout the Lease Term, shall not permit or create or suffer to
be permitted or created any Lien, except for Permitted Encumbrances, upon the Facility or any part
thereof by reason of any labor, services or materials rendered or supplied or claimed to be rendered or
supplied with respect to the Facility or any part thereof.

(b)  Notwithstanding the provisions of subsection (a) hereof, the Company may in
good faith contest any such Lien. In such event, the Company may permit the items so contested to
remain undischarged and unsatisfied during the period of such contest and any appeal therefrom, unless
the Agency shall notify the Company that by nonpayment of any such item or items, the Facility or any
part thereof may be subject to loss or forfeiture, in which event the Company shall promptly secure
payment of all such unpaid items by filing a bond, in form and substance satisfactory to the Agency,
thereby causing such Lien to be removed or by taking such other actions as may be satisfactory to the
Agency to protect their respective interests. Mechanics' Liens shall be discharged or bonded within thirty
(30) days of the filing or perfection thereof. :

Section 5.10 iati ducti vestment Tax Credit.

The parties agree that, as between them, the Company shall be entitled to all depreciation
deductions with respect to any depreciable property comprising a part of the Facility and to any
Investment credit with respect to any part of the Facility,

Section 5.11  Employment Opportunities, Notice of Jabs.

The Company covenants and agrees that, in consideration of the participation of the
Agency in the transactions contemplated herein, it will, except as otherwise provided by collective
bargaining contracts or agreements to which it is a party, cause any new employment opportunities
created in connection with the Facility to be listed with the New York State Department of Labor,
Community Services Division and with the administrative entity of the service delivery area created
pursuant to the Job Training Partnership Act (PL 97-3 00) in which the Facility is located (collectively the
“Referral Agencies™). The Company also agrees that it will, except as otherwise provided by collective
bargaining contracts or agreements to which it is a party, first consider for such new employment
opportunities persons eligible to participate in federal job training partnership (PL 97-300) programs who
shall be referred by the Referval Agencies,

Section 5.12 Limitation of Liability of the Agency.

The liability of the Agency to the Company under this Leaseback Agreement shall be
enforceable only out of the Agency’s interest under this Leaseback Agreement, and there shall be no other
recourse against the Agency, its officers, members, agents and employees, past, present or future, or any
of the property now or hereafter owned by it or them.

ARTICLE VI

RELEASE OF CERTAIN LAND; ASSIGNMENTS AND SUBLEASING;
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PLEDGE OF INTERESTS

Section 6.1 Restriction on Sale of Facility; Release of Certain Land,

(a) Except as otherwise specifically provided in this Article VI and in Article VII
hereof, the Agency shall not sell, convey, transfer, encumber or otherwise dispose of the Facility or any
part thereof or any of its rights under this Leaseback Agreement, without the prior written consent of the
Company.

® The Agency and the Company from time to time may release from the provisions
of this Leaseback Agreement and the leasehold estate created hereby any part of, or interest in, the Land
which is not necessary, desirable or useful for the Facility. In such event, the Agency, at the Company’s
sole cost and expenss, shall execute and deliver, any and all instruments necessary or appropriate to so
release such part of| or interest in, the Land and convey such title thereto or interest therein to the
Company or such other Person as the Company may designate.

(c) No conveyance of any part of, or interest in the Land affected under the
provisions of this Section 6.1 shall entitle the Company to any abatement or diminution of the rents
payable by it under this Leaseback Agreement.

Section 6.2 Removal of Equipment.

(a) The Agency shall not be under any obligation to Temove, repair or replace any
inadequate, obsolete, worn out, unsuitable, undesirable or unnecessary item of Equipment. In any
instance where the Company determines that any item of Equipmenthas become inadequate, obsolete,
worn out, unsuitable, undesirable or unnecessary, the Company may remove such items from the Facility
and may sell, trade-in, exchange or otherwise dispose of the same, as a whole or in part, provided that
such removal will not materially impair the operation of the Facility for the purpose for which it is
intended or change the nature of the Facility so that it does not constitute a "project" under the Act.

(b) The Agency shall execute and deliver to the Company all instruments necessary
or appropriate to enable the Company to sell or otherwise dispose of any such item of Equipment. The
Company shall pay any costs (including counsel fees) incurred in transferring title to any item of
Equipment removed pursuant to this Section 6.2.

() The removal of any item of Equipment pursuant to this Section shall not entitle
the Company to any abatement or diminution of the rents payable by it under this Leassback Agreement.

Section 6.3 Assignment gnd Subleasing.

(a) This Leaseback Agreement may not be assigned, in whole or in part, and the
Facility may not be subleased, in whole or in part, without the prior written consent of the Agency in each
instance. A transfer in excess of 50% of the equity voting interests of the Company (other than a transfer
to a family member) shall be deamed an assignment and require the prior written consent of the Agency.
Any assignment or sublease shall be on the following conditions, as of the time of such assignment or
sublease:
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)] no assignment or sublease shall relieve the Company from primary
liability for any of its obligations hereunder;

(i)  theassignee or sublessee shall assume the obligations of the Company
hereunder to the extent of the interest assigned or subleased:

(iii)  the Company shall, within (10) days after the delivery thereof, furnish or
cause to be furnished to the Agency a true and complete copy of such assignment or
sublease and the instrument of assumption;

(iv)  neither the validity nor the enforceability of the Leaseback Agreement
shall be adversely affected thereby; and

) the Facility shall continue to constitute a "project” as such quoted term is
defined in the Act.

) If the Agency shall so request, as of the purported effective date of any
assignment or sublease pursuant to subsection (a) of this Section 6.3, the Company at its cost shall furnish
this Agency, with an opinion, in form and substance satisfactory to the Agency, (i) of Transaction Counsel
as to item (v) above, and (if) of Independent Counsel as to item (iv) above.

Section 6.4 Pledge of Agency's Interests to Bank.

(a) The Agency is being requested to pledge and assign its rights to and interest in
this Leaseback Agreement and in all amounts payabie by the Company pursuant to Section 2.3 hereof and
all other provisions of this Leaseback Agrecment (other than Unassigned Rights), to the Bank. The
Agency hereby consents to such mortgage, pledge and assignment by the Agency. Notwithstanding the
foregoing, all indemnities herein contained shall subsequent to such pledge and assignment continue to
run to the Agency for its benefit,

(b)  The Agency may be requested 1o pledge and assign its rights to and interest in
this Leaseback Agreement and in all amounts payable by the Company pursuant to Section 2.3 hereof and
all other provisions of this Leaseback Agreement (other than Unassigned Rights), to a lending institution.
The Agency shall not unreasonably withhold its consent to such mortgage, pledge and assignment by the
Agency. Notwithstanding the foregoing, all indemnities hersin contained shall subsequent to such pledge
and assignment continue to run to the Agency for its benefit.

Section 6.6 Merger of Agency.

(a) Nothing contained in this Leaseback Agreement shall prevent the consolidation
of the Agency with, or merger of the Agency into, or transfer of title to the entire Facility to any other
public benefit corporation or political subdivision which has the legal authority to own and lease the
Facility, provided that upon any such consolidation, merger or transfer, the due and punctual performance
and observance of all the agreements and conditions of this Leassback Agreement to be kept and
performed by the Agency shall be expressly assumed in writing by the public benefit corporation or
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political subdivision resulting from such consolidation or surviving such merger or to which the Facility
shall be transferred.

(b)  Within thirty (30) days after the consummation of any such consolidation, merger
or transfer of title, the Agency shall give notice thereof in reasonable detail to the Company and shall
furnish to the Company, at the sole cost and expense of the Company, a favorable opinion of Independent
Counsel &s to compliznce with the provisions of Section 6.6(2) hereof. The Agency promptly shall
furnish such additional information with respect to any such transaction as the Company may reasonably
request. :

ARTICLE VI

EVENTS OF DEFAULTS AND REMEDIES

Section 7.1 Events of Default Defined.
(a) The following shall be "Events of Default" under this Lease Agreement:

(i) the failure by the Company to pay or cause to be paid on the date due,
the amount specified to be paid pursuant to Section 2.6(a) and (b) hereof and upon failure
to cure such default within five (5) days of receipt of notice as herein provided;

(ii) the failure by the Company to observe and perform any covenant
contained in Sections 5.6 and 6.3 hereof:

(iii)  any representation or warranty of the Company herein or in any of the
Company's Documents shall prove to have been false or misleading in any material
respect;

(iv)  the failure by the Company to observe and perform any covenant,
condition or agreement hereunder on their part to be observed or performed (except
obligations referred to in 7.1(a)(i), (ii), and (iif)) for a period of thirty (30) days after
written notice, specifying such failure and requesting that it be remedied, given to the
Company by the Agency;

W) the failure by the Company to release, stay, discharge, lift or bond within
thirty (30) days any execution, garnishment, judgment or attachment of such consequence
as may impair its ability to carry on its operations; or an assignment by the Company for
the benefit of creditors; the commencement by the Company (as the debtor) of a case in
Bankruptcy or any proceeding under any other insolvency law; or the commencement of
a case in Bankruptcy or any proceeding under any other insolvency law against the
Company (as the debtor) and a court having jurisdiction in the premises enters a decree or
order for relief against tho Company as the debtor in such case or procesding, or such
case or proceeding is consented to by the Company or remains undismissed for forty (40)
days, or the Company consents to or admits the material allegations against it in any such
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case or procecding; or a trustee, receiver or agent (however named) is appointed or
authorized to take charge of substantially all of the property of the Company for the
purpose of enforcing a lien against such Property or for the purpose of general
administration of such Property for the benefit of creditors;

(vi)  the invalidity, illegality or unenforceability of the PILOT Agreement or
the failure of the Company to make payments thereunder when due:

(vii)  abreach of any covenant or representation contained in Section 5.8
hereof with respect to environmental matters;

(viii)  failure to maintain insurance as provided for in Section 3.4 and Section
3.5 herein;

(ix)  failure of the Company to achieve the Economic Benefits as provided for
in Section 7.6 herein; or

(x) failure of the parties to execute and deliver an Agreement Allocating
PILOT Payments within ninety (90) days after the Closing Date.

(b)  Notwithstanding the provisions of Section 7.1(a), if by reason of force majeure
any party hereto shall be unable in whole or in part to carry out its obligations under Sections 2.2 and 3.1
of this Leaseback Agreement and if such party shall give notice and full particulars of such force majeure
in writing to the other party, within a reasonable time after the occurrence of the event or cause relied
upon, such obligations under this Leaseback Agreement of the party giving such notice (and only such
obligations), so far as they are affected by such force majeure, shall be suspended during continuance of
the inability, which shall include a reasonable time for the removal of the effect thereof, The term "force
majeure” as used herein shall include, without limitation, acts of God, strikes, Jockouts or other industrial
disturbances, acts of public enemies, acts, priorities or orders of any kind of the government of the United
States of America or of the State or any of their departments, agencies, governmental subdivisions, or
officials, any civil or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes,
fire, hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil
disturbances, explosions, breakage or accident to machinery, transmission pipes or canals, shortages of
labor or materials or delays of carriers, partial or entire failure of utilities, shortage of energy or any other
cause or event not reasonably within the control of the party claiming such inability and not dus to its
fault. The party claiming such inability shall remove the cause for the same with all reasonable
promptness. It is agreed that the settlement of strikes, lockouts and other industrial disturbances shall be
eatirely within the discretion of the party having difficulty, and the party having difficulty shall not be
required to settle any strike, lockout and other industrial disturbances by acceding to the demands of the
opposing party or parties.

Section 7.2 Remedies on Defanlt.

(2) Whenever any Event of Default shall have occurred, the Agency may take, to the
extent permitted by law, any one or more of the following remedial steps:
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()  declare, by written notice to the Company, to be immediately due and
payable, whereupon the same shall become immediately due and payable: (A) all unpaid
installments of rent payable pursuant to Section 2.6(a) and (b) hereof and (B) all other
payments due under this Leaseback Agreement and (C) only if the Agreement Allocating
PILOT Payments is in effect, all payments due under the PILOT Agreement if the PILOT
Agreement were in full force and effect for the full Lease Term, to be deposited by the
Agenoy into the New Hartford Business Park PILOT Payments Fund (as said term is
defined in the Agreement Allocating PILOT Payments); provided, however, that if an
Event of Default specified in Section 7.1(a)(v) hereof shall have occurred, such
installments of rent and other payments due under this Leaseback Agreement shall
become immediately due and payable without notice to the Company or the taking of any
other action by the Agency;

(ii) terminate, on ten (10) days written notice to the Company the Lease
Term and all rights of the Company under this Leaseback Agreement and, without being
liable for any prosecution or damages therefor, holding the Company liable for the
amount, if any, by which the aggregate of the rents and other amounts payable by the
Company hereunder exceeds the aggregate of the rents and other amounts received from
such other Person under the new lease;

(i)  terminate the leasehold interest in the Facility and terminate the PILOT
Agresment. The Agency shall have the right to execute an appropriate termination of
loasoback agreement with respect to the Facility and to place the same on record in the
Oneida County Clerk's Office, at the expense of the Company, and in such event the
Company waives delivery and acceptance of such termination of leaseback agreement.
The Company does hereby appoint the Agency as its true and lawful agent to execute
such instruments and documents as may be necessary and appropriate to effectuate such
termination as aforesaid. Such appointment of the Agency as the agent of the Company
shall be deemed to be an agency coupled with an interest and such appointment shall be
irrevocable;

(iv)  take any other action at law or in equity which may appear necessary or
desirable to collect the payments then due or thereafter to become due hereunder, to
secure possession of the Facility, and to enforce the obligations, agreements or covenants
of the Company under this Leaseback Agreement.

(6)  Inthe event the Pacility is subleased or leased 1o another Person pursuant to
Section 7.2(a)(ii) or (iii) hereof, the Agency may (but shall be under no obligation to) make such repairs
or alterations in or to the Facility as it may deem necessary or desirable for the implementation of such
sublease or lease, and the Company shall be liable and agrees to pay the costs of such repairs or
alterations and the expenses incidental to the effecting of such sublease or lease, together with such
interest on such costs and expense paid by the Agency at the rate of two percent (2%) in excess of the
prime rate as set by Bank of America, butinnoeventatamehigherthanthomaximumlawfulprcvaﬂing
rate, from the date on which such costs and expenses were incurred until the date on which such payment
is made, notwithstanding that the Lease Term and all rights of the Company under thig Lease Agreement
may have been terminated pursuant to Section 7.2(a)(iii) hereof.
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(d)  No action taken pursuant to this Section 7.2 (including repossession of the
Fecility) shall relieve the Company from its obligation to make all payments required hereunder.

(e)  After an Event of Default shall have occurred, the Company shall have the right
upon notice to the Agency to enter the Facility with agents or representatives of the Agency to remove

any equipment or other personalty owned by the Company if such equipment or personalty is not part of
the Facility.

Section 7.3 Remedies Cumulative.

No remedy herein conferred upon or reserved to the Agency is intended to be exclusive
of any other available remedy, but each and every such remedy shall be cumulative and in addition to
evety other remedy given under this Leaseback Agreement or now or hereafter existing at law ot in
equity. No delay or omission to exercise any right or power accruing upon any default shall impair any
such right or power or shall be construed to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient. In order to entitle the Agency to
exercise any remedy reserved to it in this Article VIL it shall not be necessary to give any notice, other
than such notice as may be herein expressly required in this Leaseback Agreement.

Section 7.4 Agre

In the event the Company should default under any of the provisions of this Leaseback
Agreement and the Agency should employ attorneys or incur other expenses for the collection of amounts
payable hereunder or the enforcement of performance or observance of any obligations or agreements on
the part of the Company herein contained, the Company shall, on demand therefor, pay to the Agency the
fees of such attorneys and such other expenses so incurred.

Section 7.5 No Additional Waiver Implied by One Wajver.
In the event any agreement contained herein should be breached by any party and

thereafter waived by any other party, such waiver shall be limited to the particular breach so waived and
shall not be deemed to waive any other breach hereunder.

Section 7.6 Recapture,
The financial assistance granted by the Agency and the lease of the Facility are subject to

a Job Creation and Recapture Agreement dated as of September 1, 2011 (the “Job Creation Agreement”),
which is incorporated herein by reference.

ARTICLE VIO
EARLY TERMINATION OF LEASEBACK AGREEMENT;
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OPTION IN FAVOR OF COMPANY

Section 8.1 Early Termination of Leaseback

(a) The Company shall have the option to terminate this Leaseback Agreement at
any time upon filing with the Agency a certificate signed by an Authorized Representative of the
Company stating the Company's intention to do so pursuant to this Section and the date upon which such
payments required by Section 8.2 hereof shall be made (which date shall not be less than 45 nor more
than 20 days from the date such certificate is filed) and upon compliance with the requirements set forth
in Section 8.2 hereof. The Company acknowledges that exercising its option to terminate pursuant to this
Section shall constitute an Event of Default under the Jobs Creation Agreement.

®) The Agency shall have the option at any time to terminate this Leaseback
Agroement and to demand immediate payment in full of the rental reserved and unpaid as described in
Section 2.6 hereof upan written notice to the Company of the occurrence of an Event of Default

hereunder.
Section 8.2 Conditi toEgr Terminati ack A

in the event the Company exercises its option to terminate this Leaseback Agreement in
‘accordance with the provisions of Section 8.1 hereof, the Company shall make the following payments;

() To the Agency or the Taxing Authorities (as such term is defined in the PILOT
Agreement), a3 appropriate pursuant to the terms of the PILOT Agreement and in the event there is nio
Agreement Allocating PILOT Payments in effect: al] amounts due and payable under the PILOT
Agreement as of the date of the conveyance described in Section 8.3 hereof.

(b)  Tothe Agency pursuant to the terms of the PILOT Agresment and in the event
the Agreement Allocating PILOT Payments is in effect: all amounts that would be due and payable under
the PILOT Agreement if the PILOT Agreement were in effect for the full Lease Term, to be deposited by
the Agency into the New Hartford Business Park PILOT Payments Fund (as said term is defined in the
Agreement Allocating PILOT Payments),

(c) To the Agency: an amount certified by the Agency sufficient to pay all unpaid
fees and expenses of the Agency incurred under the Agency Documents.

(d) To the Agency pursuant to the terms of the Jobs Creation Agreement: an amount
equal to the Initial Benefit (as said term is defined in the J obs Creation Agreement).

Section 8.3 Conveyance on Termination.

leasehold interest in and to the Property, as such Property exists, subject only to the following: (A) any
Liens to which title to such Property was subject when the leasehold interest was conveyed to the Agency,
(B) any Liens created at the request of the Company, to the creation of which the Company consented or
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in the creation of which the Company acquiesced, (C) any Permitted Encumbrances and (D) any Liens
resulting from the failure of the Compeny to perform or observe any of the agreements on its part
contained in this Leaseback Agreement or arising out of an Event of Default hereunder, and (ii) to release
and convey to the Company all of the Agency's rights and interest in and to any rights of action or any
Net Proceeds of insurance or Condemnation awards with respect to the Facility (but not including any
Unassigned Rights). Upon the termination of the Agency’s leasehold interest pursuant to this

Article VIII, all Agency Documents shall terminate.

ARTICLE IX
MISCELLANEQOUS
Section 9.1 Notices.

All notices, certificates and other communications hereunder shall be in writing and shall
be sufficiently given and shall be deemed given when delivered and, if delivered by mail, shall be sent by
certified mail, postage prepaid, addressed as follows:

To the Agency: Oneida County Industrial Development Agency
584 Phoenix Drive
Rome, New York 13441
Attn.: Chairman

With a Copy To: Bond, Schoeneck & King, PLLC
501 Main Street
Utica, New York 13501
Attn.: Linda E. Romano, Esq,

To the Company: LT Group, LLC -
6007 Fair Lakes Road, Suite 100
East Syracuse NY 13057
Attn.: Lawrence R. Adler, Member

With a Copy To: Carol A. Zenzel, PLLC
2507 James Street
Syracuse NY 13206

or at such other address as any party may from time to time furnish to the other party by notice given in
accordance with the provisions of this Section. All notices shall be deemed given when mailed or
personally delivered in the manner provided in this Section. ,
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Section 9.2 Binding Effect.

This Leaseback Agreement shall inure to the benefit of and shall be binding upon the
parties und their respective successors and assigns.

Section 9.3 Severability.

In the event any provision of this Leaseback Agreement shall be held invalid or
unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof,

This Leaseback Agreement may not be amended, changed, modified, aitered or
terminated except in a writing executed by the parties hereto.

Section 9.5 Execution of Counterparts.

This Leaseback Agreement may be executed in several counterparts, each of which shail
be an original and all of which shall constitute but one and the same instrument. Only possession of the
counterpart marked "Secured Party's Original” shall be effective to perfect the rights of any holder of the
Leascback Agreement as counterparts shall be marked "Duplicate" and no security interest therein can be
created except by possession of the "Secured Party’s Original" counterpart.

Section 9.6 Applicable Law,

This Leaseback Agreement shall be governed exclusively by the applicable laws of the
State without regard or reference to its conflict of laws principles.

Section 9.7 List of Additional Equipment; Further Assurances.

(a) Upon the Completion Date with respect to the Facility and the installation of all
of the Equipment therein, the Company shall prepare and deliver to the Agency a schedule listing all of
the Equipment not previously described in this Leaseback Agreement. If requested by the Agency, the
Company shall thereafter furnish to the Agency within sixty (60) days after the end of each calendar year,
& schedule listing all of the Equipment not theretofore previously described herein or in the aforesaid
schedule.

) The Agency and the Company shall execute and deliver all instruments and shall
furnish all information necessary or appropriate to perfect or protect any security interest created or
contemplated by this Leaseback Agreement.

Section 9.8 Survival of Obligations.
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This Leaseback Agreement shall survive the petformance of the obligations of the
Company to make payments hereunder and all indemnities shall survive the foregoing and any
termination or expiration of this Leaseback Agreement.

Section 9.9 Table Q)

The Table of Contents and the headings of the several Sections in this Leaseback
Agreement have been prepared for convenience of reference only and shall not control or affect the

meaning of or be taken as an interpretation of any provision of this Leaseback Agreement.
Section 9.10  No Broker.

Agency and Company represent and warrant to the other that neither Agency nor
Company has dealt with any broker or finder entitled to any commission, fee, or other compensation by
reason of the execution of this Leaseback Agreement, and each party agrees to indemnify and hold the
other harmless from any charge, liability or expense (including attorneys’ fees) the other may suffer,
sustain, or incur with respect to any claim for a commission, fee or other compensation by a broker or
finder claiming by, through or under the other party.

Section 9.11  Recording and Filing.
This Leaseback Agreement or a memorandum thereof, shall be recorded or filed, as the

case may be, in the Office of the Clerk of Oneida County, New York, or in such other office as may at the
time be provided by law as the property place for the recordation or filing thereof.

Section 5.12  Definitiops.

All capitalized terms used in this Leaseback Agreement and not otherwise defined shall
have the meanings assigned thereto in the Schedule of Definitions attached hereto as Schedule A.

[signature page follows]
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IN WITNESS WHEREOF, the Company and the Agency have caused this Leaseback
Agreement to be executed in their respective names, all as of the date first above written.

LTGRO
By: Q@

Lawrence R. Adler
Member

A4

ONEIDA COUNTY INDUSTRIAL
DE PMENT AGENCY

By:
- David C, Grow
Chairman
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STATE OF NEW YORK )
.88
COUNTY OF ONEIDA )

On the J01 Gay of September 2011 before me, tho undersigned a notary public in and
for said state, personally appeared Lawrence R, Adler, personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the
instrument.

OMA APYY
Notary Pu@:)
(‘AP?I A. 7ENZEL

2. 7 New York

STATE OF NEW YORK ) _ ‘ ) L saanty, No., 4947
I 88.: Q“S". ‘L ‘, '.;A\._'..‘J‘HE';’: be}}q 'Zy‘l . 20__@49
COUNTY OF ONEIDA )

On the 19th day of September 2011 before me, the undersigned a notary public in and for
said state, personally appeared David C. Grow, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the

WY NN

Notary Public

LAURA 8. RUBERTO
Notary Public, State of New York
Appointed in Onelda County
Reg. No. 01RU5031396
Commisslon Explres August 1, 2014
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EXHIBIT A

ALL THAT TRACT OR PARCEL OF LAND SITUATE IN THE TOWN OF NEW
HARTFORD, COUNTY OF ONEIDA AND STATE OF NEW YORK, BEING PART OF LOT

NUMBER 66 IN THE SEVENTH DIVISION OF COXE’S PATENT, BOUNDED AND DESCRIBED
AS FOLLOWS:

Beginning at an iron rod on the westerly boundary of Ryan Companies US, Inc. Now or
Formerly), as described in a Bargain and Sale Deed dated November 16, 2007 and filed in the Oneida
County Clerks Office in Instrument Number 2007-023971, said iron rod standing at the intersection of the
westerly boundary of Ryan Companies US, Inc. with the northerly highway boundary of Woods Park
Drive, as conveyed to The Town of New Hartford by Warranty Deed dated October 17, 2008 and filed in
the Oneida County Clerk’s Office in Instrument Number 2008-021004; thence N08°15°01”"W 561.45
feet along the westerly boundary of Ryan Companies US, Inc. to an iron rod standing on the southerly
highway boundary of Judd Road Connector (Judd Road Extension) (Stanwix — Utica, Pt, 1) New York
State Route 840); thence S85°83*21”W 13.16 feet along the southerly highway boundary of Judd Road
Connector (Judd Road Extension) (Stanwix — Utica, Pt. 1) (New York State Route 840) to an iron rod;
thence N76°22°45"W 296.72 feet continuing along the southerly highway boundary of Judd Road
Connector (Judd Road Extension) (Stanwix — Utica, Pt. 1) (New York State Route 840) to an iron rod;
thence S07° 04°32"E 396.32 feet to an iron rod; thence 823°36’54”E 106.96 feet to an iron rod;
thence N82°55%28”K 132.98 feet to an iron rod; thence S65°08°24”E 26.51 feet to an iron rod; thence
S06° 43°07"E 149.82 feet to an iron rod standing on the northerly highway boundary of Woods Park
Drive and on a curve to the left: thence casterly 105.14 feet along said aforementioned curve to the left
on the northerly highway boundary of Woods Park Drive with a radius of 1028.51 feet and a delta angle
0of 05°51°25” to a point; thence N82°20°59"E. 12.23 feet continuing along the northerly highway
boundary of Woods Park Drive to the point and place of beginning,

The above described parcel containing 3.409 acres (148,475.1 sq.ft.) of land, more or less.

Smbject to a permanent right of way and casement granted to the Niagara Mohawk Power
Corporation by deed dated J anuary 29, 1952 and filed in the Oneida County Clerk’s Office in Liber 1352
of Deeds at Page 1, to which deed reference is made for certainty of terms and conditions.

Also subject to any other easements, covenants or restrictions of record.
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EXHIBIT B

EQUIPMENT

All fixtures, building materials and items of personal property acquired, constructed and
installed and/or fo be acquired, constructed and installed in connection with the completion of the LT
Group, LLC Facility located in the Town of New Hartford, Oneida County, New York.

-33.
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SCHEDULE A
SCHEDULE OF DEFINITIONS

"Act" means, collectively, Title 1 of Article 18-A of the General Municipal Law of
the State enacted into law as Chapter 1030 of the Laws of 1969 of the State, as amended together with
Chapter 372 of the Laws of 1970 of the State, as amended.

“"Agency” means the (i) Oneida County Industrial Development Agency, its
successors and assigns, and (i) any local governmental body resulting from or surviving any
consolidation or merger to which the Agency or its successors may be a party,

"Agency Documents” means the Lease Agreement, the Leaseback Agreement, the
PILOT Agreement, the Agreement Allocating PILOT Payments, the Environmental Compliance and
Indemnification Agreement, the Mortgage and the Assignment.

“Agreement Allocating PILOT Payments” means the Agreement Allocating PILOT
Payments to be entered into by and among the Agency, the County of Oneida, the Town of New
Hartford and the New Hartford Central School District with respect to the Facility.

“Assignment” means the Assignment of Leases and Rents dated on or about

September 20, 2011 from the Agency and the Company to the Bank, as the same may be amended
from time to time.

"Authorized Representative” means, in the case of the Agency, the Chairman, Vice
Chairman, Secretary, Assistant Secretary or Executive Director of the Agency; in the case of the
Company, the Member; and in the case of both, such additional persons as, at the time, are designated
to act on behalf of the Agency or the Company, as the case may be, by written certificate furnished to
the Agency or the Company, as the case may be, containing the specimen signature of each such
person and signed on behalf of (i) the Agency by the Cheirman, Vice Chairman, Secretary, Assistant
Secretary or Executive Director of the Agency, (ii) the Company by Lawrence R. Adler.

"Authorizing Resolution" means the resolutions adopted by the Agency on the 21*
day of July 2011 and on the 12* day of August 2011 authorizing the execution and delivery of the
Agency Documents as such resolutions may be amended and supplemented from time to time.

“Bank” means NBT Bank, National Association, and its successors and assigns.

"Business Day" means any day other than a Saturday, a Sunday, a legal holiday or a
day on which banking institutions in New York, New York are authorized by law or executive order
to remasin closed,

"Closing Date" means the date of delivery of the Deed.
"Company" means LT Group, LLC, a New York limited liability company with an

add‘resS of 6007 Fair Lakes Road, Suite 100, East Syracuse, New York 13057, and its successors and
asgigns, .
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"Compayy Documents"” means the Lease Agreement, the Leaseback Agreement, the
Environmental Compliance and Indemnification Agreement, the PILOT Agreement, the Jobs

Creation Agreement, the Agreement Allocating PILOT Payments, the Mortgage and the Assignment.
"Completion Date" means the date of completion of the Facility,

"Condemnation" means the taking of title to, or the use of, Property under the
exercise of the power of eminent domain by any governmental entity or other Person acting under
governmental authority.

"Construction Period" means the period (a) beginning on the earlier of (i) the date of
commencement of construction, renovation and equipping of the F acility, which date shall not be
prior to April 15, 2011, or (ii) the Closing Date and (b) ending on the Completion Date,

“Deed” means the Deed dated on or about September 20, 2011 from New Hartford
Office Group, LLC to LT Group, LLC. ‘

ironmenta] ance gnd  Indemnification Agreement” means the
Environmental Compli and Indemnification Agreement dated September 1, 2011 by and among
the Agency, the Bank and the Company, as the same may be amended from time to time,

“Equipment" means all machinery, equipment and other personal property used and
to be used in connection with the construction and equipping of the Facility as described in Exhibit B
to the Leaseback Agreement,

"Event of Default" means any of the events defined as Events of Default by
Section 7.1 of the Leaseback Agreement.

"Fagility" means the Land, the Improvements and the Equipment leased to the
Company under the Leaseback Agreement.

"Facility Services" means all services necessary for the acquisition, construction and
equipping of the Facility.

"Hazardoys Substance™ means, without limitation, any flammable explosives, radon,
radioactive materials, asbestos, urea formaldehyde foam insulation, polychlorinated biphenyls,
petroleum and petroleum products, methane, hazardous materials, hazardous wastes, hazardous or
toxic substances or related materials as defined in the Comprehensive Environmental ,
Compensation and Liability Act of 1980, as amended (42 U.S.C. Sections 9601 &t _seq.), the
Hazardous Materials Transportation Act, as amended (49 U.S.C. Section 1801, et seq.), the Resource
Conservation and Recovery Act, as amended (42 U.S.C. Sections 6901, et seq.), the Toxic Substances
Control Act, as amended (15 U.S.C. Sections 2601, ¢t seq.), Articles 15 and 27 of the New York State
Environmental Conservation Law or any other applicable Environmental Law and the regulations
promulgated thereunder.

"Improvements" means all those buildings, improvements, structures and other
related facilities (i)aﬁixedoramhedtotheundand(ii) not part of the Equipment, all as they may
exist from time to time, '
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Del C "meansanaﬁorneyorattomeysorﬁrmorﬁmsofaﬁomeys
duly admitted to ice law before the highest court of any state of the United States of America or
in the District of Columbia and not a full time employee of the Agency or the Company.

“Jobs Creation Agreement” means that Jobs Creation Agreement executed by the
Company dated as of September 1,2 011, as the same may be amended from time to time.

"Land" means the property leased by the Agency to the Company pursuant to the
Leascback Agreement and more particularly described in Exhibit A attached thereto,

"Lease Agreement” means the Lease Agreement dated as of September 1, 2011 by
and between the Company, as lessor, and the Agency, as lesses, with respect to the Facility, as the
same may be amended from time to time.

“Lease Term" means the duration of the leasehold estate created in the Lease
Agreement as specified in Section 3 of the Lease Agreement and shall be coterminous with the term
of the Leaseback Agreement.

"Leaseback Agreement” means the Leaseback Agreement dated as of September 1,
2011 by and between the Agency, as lessor, and the Company, as lessee, with respect to the Facility,
as the same may be amended from time to time,

"Lien" means any interest in Property securing an obligation owed to a Person
whether such interest i3 based on the common law, statute or contract, and including but not limited
to, the security interest arising from a mortgage, encumbrance, pledge, conditional sale or trust receipt
or a lease, consignment or bailment for security purposes. The term "Lien" includes reservation,
exceptions, encroachments, easements, rights-of-way, covenants, conditions, restrictions, leases and
other similar title exceptions and encumbrances, including but not limited to mechanics',
materislman's, warehousemen's, carriers' and other similar encumbrances, affecting real property. For
the purposes of this definition, a Person shall be deemed to be the owner of any Property which it has
acquired or holds subject to a conditional sale agreement or other arrangement pursusnt to which title
to the Property has boen retained by or vested in some other Person for security purposes.

“Mortgage” means the Mortgage dated on or about September 20, 2011 from the
Agency and the Company to the Bank, as the same may be amended from time to time,

"Permitied Encumbrances” means (i) exceptions to title set forth in the Title Report,
(ii) the Leaseback Agreement, (iii) utility, access and other easements and rights-of-way, restrictions
and exceptions that do not materially impair the utility or the value of the Property affected thereby
for the purposes for which it is intended, (iv) mechanics', materialmen's, warehousemen's, carriers'
and other similar Liens which are approved in writing by the Agency or its Counsel, and (v) Liens for
taxes not yet delinquent.

"Person” or "Persons” means an individual, partnership, corporation, trust or
unincarporated organization, and & government or agency or political subdivision or branch thercof,

"

PILOT Agreement" means the Payment-in-Lieu-of-Tax Agreement dated as of
September 1, 2011 between the Company and the Agency, as amended from time to time.
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"Plans and Specifications" means the plans and specifications for the Improvements,
prepared for the Company and approved by the Agency, as revised from time to time in accordance
with the Leaseback Agreement.

"Property" means any interest in any kind of property or asset, whether real, personal
or mixed, or tangible or intangible.

"Public Purposes” shall mean the State's objective to create industrial development
agencies for the benefit of the several counties, cities, villages and towns in the State and to empower
such agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip
and sell land and any building or other improvement, and all real and personal properties, including,
but not limited to, machinery and equipment deemed necessary in connection therewith, whether or
not now in existence or under construction, which shall be suitable for manufacturing, warehousing,
research, commercial, recreation or industrial facilities, incloding industrial pollution control
facilities, in order to advance job opportunities, health, general prosperity and the economic welfare
of the people of the State and to improve their standard of living,

"Schedule of Definitions” means the words and terms set forth in this Schedule of
Definitions attached to the Leaseback Agreement, as the same may be amended from time to time.

"SEQR Act" means the State Environmental Quality Review Act and the regulations
thereunder. _

"State" means the State of New York.

"Substitute Facilities" means facilities of substantially the same nature as the
proposed Facility.

“Transaction Counsel" means the law firm of Bond, Schoeneck & King, PLLC.

"Transaction Documents” means the Agency Documents and the Company
Documents.

"Unassigned Rights" means the rights of the Agency and moneys payable pursuant to
and under Sections 2.6(b), 3.4(b) and (c), 3.7, 5.2, 5.8, 7.2(a)(v), 7.2(a)(vii), 7.4(2) and 8 2(b) of the
Leaseback Agreement.
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EXHIBIT c

ESTIMATED PILOT PAYMENTS

Assessment Year ‘ Assessment T'otal PILOT
2012-2013 $2,455,000 $ 93,009.99
2013 -2014 $2,650,000 TBD based upon tax rate
2014 - 2015 $2,650,000 TBD based upon tax rate
2015-2016 $2,650,000 TBD based upon tax rate
2016 -2017 $2,650,000 TBD based upon tax rate
2017 -2018 $2,650,000 TBD based upon tax rate
2018 -2019 $2,650,000 TBD based upon tax rate
2019 -2020 $2,650,000 TBD based upon tax rate
20002021 $2,650,000 TBD based upon tax rate
2021 -2022 $2,650,000 TBD based ﬁpon tax rate
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PILOT AGREEMENT
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NYS DEPARTMENT OF TAXATION & FINANCE RP-412-a (1/95)
OFFICE OF REAL PROPERTY TAX SERVICES

INDUSTRIAL DEVELOPMENT AGENCIES
APPLICATION FOR REAL PROPERTY TAX EXEMPTION
(Real Property Tax Law, Section 412-4 and Genera! Municipal Law, Section 874)

2. OCCup
(If more than one occupant attach separate listing)

Name Onelda County Industrial Development Agancy Name LT Group, LLC

Street 584 Phoenix Drive Street 6007 Fair Lakes Road, Suite 100

City Rome NY 13441 City _ East Syracuse NY 13057

Telephone no. Day (315 8380393 Telephone no. Day (35 362-8816
Evening ( ) Evening ( )

Contact Shawna M. Papale Contact Lawrence R. Adler

Title Executive Director : Title Member

3

DESCRIPTION OF PARCEL
& Assegsment roll description (tax map no./roll year)  d. School District New Hartford CSD
328.000-3-7

b. Street address 201 Woods Park Drive ¢. County Oneida
New Hartford Businese Park £. Current assessment _$411,800 (78.5 acres)
¢. City, Town or Village New Hartford g Deed to IDA (date recorded; liber and page)

Memorandum of Lease recorded 8/20/2011

Instrument No. L20IT- 000959

4. GEN¥RAL DESCRIPTION Q

a. Brief description (include crty use) three-story 87-room Hampton Inn and Sujtes Motel
Situaied on 3.44 acres and public roadwsys o service the sama

b. Type of construction Wood frame

c. Square footage 58,000 f. Projected expiration of exemption (i.e.
date when property is no longer

d. Total cost_$4,760,000 possessed, controlled, supervised or
under the jurisdiction of IDA)

e. Date construction commenced May 2011 Dacember 31, 2022

5. SUMMARIZE AGREEMENT (I¥ ANY) AND METHOD TO BE USKD FOR PAYMENTS TO BE
MADE TO MUNICIPAIJTYWOF STATUTORY EXEMPTION
(Attach copy of the agreement or extract of the terms relating to the project).

. Formula for payment Company will pay 100% of taxes during the term of the PILOT Agreement, to be
aliocated among the Taxing Authoritiss In accordance with an Agreement Allocating PR.OT Payments
to be entered into among the IDA, Oneida County, Town of New Hartford and New Hartford Central
School District. Sae PILOT Agroament attached ,

b. Projected expiration date of agreement December 31, 2022




RP-412-a (1/95)

¢. Municipal corporations to which payments will d. Person or entity responsible for payment
be made
Yes No Name LT Group, LLC
County g O Title Lawrencse Adler, Member
Town/City # O
Village 0 @ Address 6007 Fair Lakes Rd, Suite 100
School District ¥ O East Syracuse NY 13057
e Isﬁch)Athcownuofthepmpaty? O Yes ) No (check one)
If “No” identify owner and explain IDA rights or interest Telephone 315-362-8818
in an attached statement.

6. Isﬂ)cwopmtyreccivingmhnsﬂwpropmycvcrreceivedanyothcr exemption from real property taxation?
(checkouc) O Yes & No

If yes, list the statutory exemption reference and assessment roll year on which granted;
exemption assessment roll year

7. A copy of this application, including all aﬁachmcnts, hasg been mailed or delivered on 4{02/( // (date)
to the chief executive official of each municipality within which the project is located as indica; in Item 3.

CERTIFICATION
1, David C. Grow , Chairman of
Name Title
Oneida County Industrial Devalopment Agency hereby certify that the information

Organization
on this application and accompanying papers constitutes  true statement o

September 20, 2011
Date

FOR USE BY ASSESSOR.

1. Date application filed
2. Applicable taxable status date
3a. Agreement (or extract) date
3b. Projected exemption expiration (year)
4. Assessed valuation of parcel in first year of exemption $
5. Special assessments and special as valorem levies for which the parcel is liable:

Date Asscssor’s signature




Transcript Document No. 4

LT GROUP, LLC
and -

ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY

PAYMENT-IN-LIEU-OF-TAX AGREEMENT

Oneida County Industrial Development Agency
2011 Real Estate Leaze
(LT Group, LLC Facility)

Oneida County, Town of New Hartford, New Hartford Central School District

Tax Account Nos.: 328.000-3-7

1385885.3 ¥/ 18/2011




PAYMENT-IN-LIEU-OF-TAX AGREEMENT

THIS AGREEMENT, dated as of September 1, 2011, is by and between LT GROUP,
LLC,  limited liability company duly organized and validly existing under the laws of the State of New
York, having an address of 6007 Fair Lakes Road, Suite 100 East Syracuse, New York 13057 (the
“Company”) and ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY, an industrial
development agency and a public benefit corporation of the State of New York having its principal office
at 584 Phoenix Drive, Rome, New York 13441-4105 (the "Agency™).

WITNESSETH:

WHEREAS, the Agency is authorized and empowered by the provisions of Title 1 of
Article 18-A of the General Municipal Law, Chapter 99 of the Consolidated Laws of New York, as
amended, (the “Enabling Act”), and Chapter 372 of the Laws of 1970 of the State of New York, as
amended, constituting Section 901 of said General Municipal Law (said Chapter and the Eaabling Act
being hereinafter collectively referred to as the “Act”) to promote, develop, encourage and assist in the
acquiring, constructing, reconstructing, improving, maintaining, equipping and fumishing of| among

commerce and industry in order to advance the Jjob opportunities, health, general prosperity and
economic welfarc of the people of the State of New York, to improve their prosperity and standard of
living, and to prevent unemployment and economic deterioration; and

WHEREAS, the Company desires to construct a three-story, 58,000-square foot, 87-
room Hampton Inn Suite and Hotel and public roadways and utility infrastructure to service the same
(collectively, the “Improvements”) on a certain 3.4+ acre parcel of land situated at 201 Woods Park
Drive, New Hartford Business Park in the Town of New Hartford, Oneida County, New York (the

“Facility"), all to be used by the Company in connection with providing quality hotel facilities to service
the New Hartford Office Park and surrounding area; and

the Facility and lease said land, improvements and personal property the Company pursuant to the terms
and conditions of a Leaseback Agreement dated on or about the date hereof (the “Leascback
Agreement™); and

WHEREAS, the Agency has agreed to accept a leasehold interest to the Facility in order

to advance the job opportunities, health, general prosperity and economic welfare of the people of the
State of New York; and

-1-
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occupancy thereof by the Company commencing March 1, 2012, the taxable status date, (the “Exempt
Taxes™), becauss the Agency has a leasehold or other interest in the Facility and the Facility is, or will
be, used for a purpose within the meuning of the applicable Constitutional and statutory provisions,
including the Enabling Act, provided, however, such exemption will not extend to special assessments or
ad valorem levies; and

WHEREAS, the Company understands that it, as lessee of the Facility leased by the
Agency, will, in fact, have no Exempt Taxes to pay under the provisions of the Leaseback Agreement
from March 1, 2012 through the term of the Leaseback Agreement (the “Exemption Term™); and

‘WHEREAS, each year of the Exemption Term is more particularly set forth on Schedule
B attached hereto and made a part hereof, and each year shall be defined as an “Exemption Year;” and

WHEREAS, the Agency and the Company deem it necessary and proper to enter into an
agreement making provision for payments-in-lieu-of-taxes and such assessments that would otherwise be
paid by the Company to the Town of New Hartford, Oneida County, New Hartford Central School
District and appropriate special districts (hereinafter each a “Taxing Authority” and collectively the
"Taxing Authorities"); and

WHEREAS, in accordance with and pursuant to the authority set forth in Section 858
(15) of the General Municipal Law, the Agency and the Taxing Authorities intend to enter into an
Agreement Allocating PILOT Payments (the “Agreement Allocating PILOT Payments™) that dictates the
allocation of the PILOT Payments received by the Agency (and the interest income generated thereby, if
any) among the Taxing Authorities; and

WHEREAS, all defined terms herein as indicated by the capitalization of the first letter
thereof and not otherwise defined herein shall have the meanings ascribed to such terms as set forth in
the Leaseback Agreement,

NOW, THEREFORE, to provids for certain payments to the Taxing Authorities, and for
other good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto
agree as follows:

L. The Company shall pay to each Taxing Authority at the addresses set forth on Scheduls
A attached hereto:

(a) all taxes that are due with respect to the Facility prior to the Exemption Term, no
Inter than the last day during which such payments may be made without penalty; and

(b) all special assessments and ad valorem taxes coming due and payable during the
term of the Leaseback Agreement for which the Facility is not exempt, no later than the last day
during which such payments may be made without penalty.

2, The Company shall pay to the Agency an amount in lieu of the Exempt Taxes (the
“PILOT Payments”) equal to one hundred percent (100%) of the Exempt Taxes during each Exemption
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Year. The “Exempt Taxes” shall be deemed to include any tax benefits under Section 485(b) of the New
York State Real Property Tax Law, if any, which the Company may be entitled to receive. The Agency
shall promptly deposit the PILOT Payments in accordance with the instructions set forth in the
Agreement Allocating PILOT Payments or, in the absence of an Agreement Allocating PILOT Payments,
shall promptly deliver the PILOT Payments to the Taxing Authorities in the same allocation that the
Exempt Taxes would be allocated if there were no PILOT Agreement in place.

Anything herein to the contrary, notwithstanding, this Agreement shall terminate on the
date on which the Leaseback Agreement shall terminate and the Agency shall terminate its leasehold
interest in the Facility pursuant to the Leascback Agreement. In the event of an early termination of the
Leaseback Agreement for any reason, all PILOT Payments due hercunder for the full Lease Term shall
immediately become due and payable.

Anything herein to the contrary, notwithstanding, upon the failure of the Compeny in
making any payment when due hereunder and upon failure to cure such defanlt within thirty (30) days of
receipt of notice as herein provided, the Company shall henceforth pay as PILOT Payments one hundred
(100%) percent of the Exempt Taxes together with interest at the rate of nine (9%) percent per annum on
any delinquent PILOT Payments together with expenses of collection, including but not limited to,
payment of attorneys” fees; provided, however, nothing herein contained shall be deemed to limit any
other rights and remedies the Agency may have hereunder or under any other Transaction Document.

Anything herein to the contrary, notwithstanding, upon the failure of the parties to enter
into the Agreement Allocating PILOT Payments within ninety (90) days of the Closing Date (as said term
is defined in the Leaseback Agreement), this Agreement shall terminate and the Agency shall terminate
its leasehold interest in the Facility pursuant to the Leaseback Agreement,

3. The Company will make PILOT Payments hereunder for each Exemption Year by
making the required payment to the Agency 1o later than the last day during which such Exempt Taxes
could otherwise by made without penalty as if Agency did not have a leasehold or other intesest in the
Facility.

4. The PILOT Payments toc be made by the Company pursuant to this Agreement are
intended to be in lieu ofallExemptTaxesthn:wouldhavetobcpaidonthel"acilityleasedtothe
Company by the Leaseback Agreement if the Agency did not have a leaschold or other interest in the
Facility.

5. IfbymsonofachangeintheConstituﬁonorlawsoftheStatcofNewYork,oran
interpretation of the Constitution or the laws of the State of New York by the Court of Appeals (or such
lower court from which the time to appeal has expired) of the State of New York, or for any other reason,
ﬂleCompanyisrcqniredtopayanytaxwhichthepaymentsspeciﬁedhminareinncndedtobeinlicuof,
the Company may deduct the aggregate of any such payments made by it from the amount herein agreed
to be peid in lieu of such taxes and need only pay the difference. Furthermore, inasmuch as the PILOT
Payments herein agreed to be made by the Compary are intended to be in lien of all Exempt Taxes, it is
agreed that said paymentssha.llnot,astomyExempﬁochm‘,beinanamoumgwaterthanwouldbe
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payable for such year for such Exempt Taxcs, in the aggregate, by a private corporation on account of its
ownership of the Facility.

6. This Agreement shall be binding upon the successors and assigns of the parties.

7. ItistheintentoftheparﬁesthattheCompanywillhaveallﬂwrightsandremediesofa
taxpayer with respect to any real property or other tax, service charge, special benefit, ad valorem levy,
asscssment or special assessment or service charge because of which, or in licu of which, the Company is
obligated to make a payment hereunder, as if and to the same extent as if the Company were the owner of
the Facility. It is the further intent of the parties that the Company will have all of the rights and
remedics of a taxpayer as if and to the same extent as if the Company were the owner of the Facility with
mp&tbmypmposedusemneMorchmgeinassesMconoemingthepmpmy, or any portion
thereof, whether through an assessor, board of assessment review, court of law, or otherwise and likewise
will be entitled to protest before and be heard by such assessor, board of assessment review, court of law
oromerwiseandwﬂlbecnﬁﬂedtomkeanyand all appropriate appeals or initiate any proceedings to
review the validity or amount of any assessment or the validity or amount of any taxes that would have
been payable but for the provisions hereof. In the event, however, that a court of competent Jjurisdiction
shall enter an order or judgment determining or declaring that, by reason of the Agency’s ownership of
the Facility, the Company does not have the right to bring & proceeding to review such assessment under
the Real Property Tax Law or any other law, then the Company shall have the right to contest such
assessmmtinﬂwnameandasthevagcntoftheAgcncy,andmeAgencyagmcsto cooperate with the
Companyinallrespectsinanysuchproceedingatthe sole cost and expemse of the Company.
Notwithstanding anything herein to the contrary, for so long as this Agreement is in effect, the Company
hereby unconditionally and irrevocably waives its right, if any, to apply for and/or receive the benefit of
any other real property tax exemption with respect to the Facility, including, without limitation, any real
property tax exemption that may be available under Section 485-b and Section 485-¢ of the Real Property
Tax Law,

8. All amounts payable by the Company hereunder will be paid to the Agency and will be
payable in such lawful money of the United States of America as at the time of payment is legal tender
for the payment of public and private debts, including a check payable in such money.

9. (a) If any term or provision hereof should be for any reason held or adjudged to be
invalid, illegal or unenforceable by any court of competent jurisdiction, such term or provision
will be deemed separate and independent and the remainder hereof will remain in full force and
effect and will not be invalidated, impaired or otherwise affected by such holding or
adjudication,

(V) This Agreement may not be effoctively amended, changed, modified, altered or
terminated except by an instrument in writing executed by the parties hereto.

©) All notices, certificates or other communications hereunder shall be in writing
and shall be sufficiently given and shall be deemed given when mailed by United States
registered or certified mail, postage prepaid, return receipt requested, to the Agency or the
Company, as the case may be, addressed as follows: ,
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If to the Agency:
Oncida County Industrial Development Agency
584 Phoenix Drive
Rome, New York 13441
Attn.: Chairman

With a Copy to:
Bond, Schoeneck & King, PLLC
501 Main Street
Utica NY 13501
Attn.: Linda E. Romano, Esq.

If to the Company:
LT Group, LLC
6007 Fair Lakes Road, Suite 100
East Syracuse, New York 13057 .
Attn.: Lawrence R. Adler, Member

With a Copy to:
Carol A, Zenzel, PLLC
2507 James Street
Syracuse NY 13206

provided, that the Agency or the Company may, by notice given hereunder to the other, designate
any further or different addresses to which subsequent notices, certificates or other
communications to them shall be sent.

(e) This Agreement shall be governed by and construed in accordance with the laws
of the State of New York.

10.  Notwithstanding anything to the contrary herein contained, the Company shall not assign its
rights or delegate its duties or obligations under this Agreement without the prior written consent of the
Agency, which consent shall not be unreasonably withheld, conditioned or delayed. The Agency shall
have the right to assign this Agreement to any person or entity. The Agency shall notify the Company of
any assignment and send a copy of the assignment agreement to the Company.,

11 This Agreement shall remain in effect and the Company shall make PILOT Payments 1o the
Agency in accordance with the provisians hereof until such time as the Facility is placed on the tax roll
88 & non-exempt property and Exempt Taxes first become due and payable.

12. Notwithstanding anything to the contrary contained herein, this Agreement shall survive until the

performance of the obligations of the Company to make payments hereunder have been paid or otherwise
satisfied.
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SCHEDULE A

COUNTY OF ONEIDA
Recetver of Taxes

800 Park Avenue

Utica, New York 13501

TOWN OF NEW HARTFORD
Hilarie C. Elefante, Receiver of Taxes
Butler Hall

48 Genesee Street

New Hartford, New York 13413

NEW HARTFORD CENTRAL SCHOOL DISTRICT
Hilarie C. Elefants, Receiver of Taxes

Butler Hall

48 Genesee Street

New Hartford, New York 13413
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Exhibit "E" Accounting For Hampton INN PILOT Payment Allocation Agreement

Actual debt Balance of
Assessment School Tax | Schoal PILOT Town Tax Town PILOT | County Tax Total PILOT service PILOTSs to tax Net to School Net to County Net to .
year Assessment Rate Amount Rate Amount Rate County PILOT amount# payment jurisdictions | School % District Town % Town % County
2012-13 $2,455,000 - | 26.890791 | $66,016.89 2.898256 $7,115.22 $8.096896 $19,877.88 $93,009.99 | $9,800.00 $83,209.99 70.88% $58,975.45 7.64%| $6,356.37| 21.34%| $17,757.87
TBA based
2013-14 $2,455,000 TBA upon tax rates| $39,300.00
2014-15 $2,455,000 $75,939.00
2015-16 $2,455,000 $76,937.50
2016-17 $2,455,000 $85,187.50
2017 $2,455,000 $78,375.00
2018 $2,455,000 $76,625.00
2019 $2,455,000 $79,812.00
2020 $2,455,000 $82,875.00
2021 $2,455,000 $75,937.50
NOTES

Total PILOT amount is aggregate of school PILOT b

ssued in September of each tax year and town & county PILOT b

Distribution of excess PILOTs should occur on or before March 1 of each exemption year as defined in the agreement

issued in January of each tax year




BUSINESS PARK ROAD

Prepared by
IMPROVEMENTS

Fiscal Advisors & Marketing, Inc.

DEBT SERVIC.E SCHEDULE

TOWN OF NEW HARTFORD

ONEIDA COUNTY, NEW YORK
$2,580,000 PUBLIC IMPROVEMENT (SERIAL) BONDS, 2013
BOOK ENTRY ONLY BONDS
$568,200 BUSINESS PARK ROAD IMPROVEMENTS
Purpose of Issue: Busine.ss Park Road Improvements
Bonds Dated: June 27,2013
Principal Due: April 15, 2014-2021
Interest Due: April 15, 2014 and semiannually thereafter on October 15 and April 15
REGISTRAR: CEDE & CO, NEW YORK, NEW YORK AS NOMINEE OF THE DEPOSITORY TRUST COMPANY

PAYING AGENT: TOWN OF NEW HARTFORD, ONEIDA COUNTY, NEW YORK

OPTIONAL REDEMPTION INFORMATION: FIRST CALL DATE - APRIL 15, 2021 AT 100%

Fiscal Year Balance Principal Coupon First Interest  Second Interest Total CUSIP
Ending Beginning Due Per Payment Due Payment Due Principal and Number
December 31st  Fiscal Year — April 15th Maturity April 15th October 15th Interest *644890*
2014 $568,200 $58,200 2.500% $11,364.00 $6,375.00 $75,939.00 NC5
2015 510,000 65,000 2.500% 6,375.00 $5,562.50 76,937.50 ND3
2016 445,000 75,000 2.500% 35,562.50 $4,625.00 85,187.50 NE1
2017 370,000 70,000 2.500% 4,625.00 $3,750.00 78,375.00 NF38
2018 300,000 70,000 2.500% 3,750.00 $2,875.00 76,625.00 NG6
2019 230,000 75,000 2.500% 2,875.00 $1,937.50 79,812.50 NH4
2020 155,000 80,000 2.500% 1,937.50 $937.50 82,875.00 NJO
2021 75,000 75,000 2.500% 937.50 $0.00 75,937.50 NK7
TOTAL $568,200 $37,426.50 $26,062.50 $631,689.00
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