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; pEjiITION BY ONEIDA COUNTY, N. Y., BOARD oFLEGISLATOR‘S -

_ MEMORIALIZING PETITION

- READ & FILED
SPONSORS: Messrs. Mandryck, Brennan, Joseph, Flisnik, Miller, Gordon, and Leach

A MEMORIALIZING PETITION EXPRESSING OPPOSITION TO SENATE BILL 1743 AND ASSEMBLY BILL
1792-A, REGARDING THE “FARMWORKERS FAIR LABOR PRACTICE ACT”.

WHEREAS, Oneida County enjoys a large and diverse farming community: and

WHEREAS, the farms in Oneida County vary in size, production methods and commodities produced, and their
businesses continue to face economic stress; challenges related to variable weather patterns and
labor shortages; and

WHEREAS, Senate Bill 1743 and Assembly Bill 1792-A would subject local farmers to devastating mandates such as right to
collective bargaining, one day of rest per week, time and a half pay for work beyond eight-hour day,
unemployment insurance, disability insurance and worker’s compensation; and

WHEREAS, New York farm families are regulated by a myriad of local, state, and federal agencies. Agricultural workers are
covered by both the Migrant and Agricultural Seasonal Protection Act and the Agricultural Fair Labor
Standards Act at the federal level, and are covered under the state minimum wage laws, the state housing code
for farm employees, and both federal and state Worker Protection Standards to ensure safe environmental
working conditions.

WHEREAS, farmers are already subject to many regulations and inspections of their labor practices. This extra layer of
mandates would put them at a disadvantage because of factors in this industry that are not comparable to
factory work. This includes the unpredictability of weather, long work days during the season, and cows having
to be milked on a regular schedule; and

WHEREAS, this bill would dramatically increase the cost of farming in New York State at a time when most residents are

experiencing the same financial crisis as our farming families and worrying about how to afford food on their
tables; and

WHEREAS, farm families in New York provide a substantial amount of food that we eat. However, more and more of our
produce is being shipped in from other countries with much lower labor costs and much lower regulatory
standards for food and environmental quality than our own; and

NOW THEREFORE BE IT HEREBY RESOLVED, that the Oneida County Board of Legislators does hereby
oppose the “Farmworkers Fair Labor Practice Act”; and

BE IT FURTHER RESOLVED, that Oneida County Board of Legislators hereby calls upon the New York State
Legislature and Governor to defeat the “Farmworkers Fair Labor Practice Act” because it would be
devastating to the financial stability of the New York State farming community; and

BE IT FURTHER RESOLVED, BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail to the
following: New York State Governor Andrew Cuomo,, Congressman Richard L. Hanna, United States
Senator Charles E. Schumer, United States Senator Kirsten E. Gillibrand, New York State Assembly Speaker
Sheldon Silver, New York State Minority Leader Brian M. Kolb, New York State Senate Republican Conference
Leader Dean G. Skelos, New York State Senate Democratic Conference Leader Andrea Stewart-Cousins, New
York State Independent Democratic Conference Leader Jeffrey Klein, New York State Senator Joseph A. Griffo,
New York State Assembly Representative Anthony Brindisi, New York State Assembly Representative Claudia R.
Tenney, New York State Assembly Representative Ken Blankenbush, New York State Senator David Valesky,



New York State Assembly Representative William Magee, New York Assembly Representative Marc Butler, Oneida
County Executive Anthony J. Picente, Jr. and all others deemed necessary and proper.

LEGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION

T F




The enclosed petition represents the opinion of those members of the Oneida County Board of
Legislators signing the same regarding the contents or subject matter of the petition. Under the Rules of the

Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 29
members of the Oneida County Board of Legislators.

Dated: June 12, 2013



Oneida County Office of Traffic Safety / STOP-DWI Program

Anthony J. Picente Jr. Thomas A. Giruzzi
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* Oneida County Executive r : STOP-DWI Coordinator

E

s it worth it?

Oncida County STOP-DWI Programm

20 ) 3 M
PUBLIC SAFETY
June 28, 2013 W &W@‘ﬁ & : EAN s -'“"'e‘d and Approved for submlttl to the

Honorable Anthony J. Picente Jr.

Oneida County Executive ARy T, Plcanta, At
800 Park Avenue . )
Utica, New York 13501 {ﬁﬁf Date L7,

Dear County Executive Picente:

Attached, please find an Amendment agreement that requires both Board of Legislators
action and your signature between the Oneida County Stop-DWI Program and the following
Agencies: Oriskany PD, Sherrill PD, Whitestown PD, and Yorkville PD.

The Amendment extends said contracts throughout the end of the year. The original approved
dollar amounts remain the same ($2750.00 allocated for each department).

I am respectfully requesting that this Amended Contract for the Yorkville Police Department be
approved for the Oriskany, Sherrill and Whitestown Police Agency Contracts, which are all of the
same content, with the exception of agency name and locality.

This agreement provides funding for the Agencies within Oneida County to conduct DWI
selective enforcement patrols and purchase related equipment. This funding is 100%
reimbursable to Oneida County from DWI funds generated in Oneida County therefore; there are

No County Dollars in this contract.

Thank you for your personal attention to this matter. Should you have any further questions,
please contact my office.

Sincerely,

S A

Kevin evere, Director Emergency Services

Oneida County Emergency Services = 200 Base Road = Suite 3 = Oriskany, NY 13424
Office of Traffic Safety 315.736.8946 = STOP-DWI Program 315.736.8943
Fax: 315.736.8958 = E-mail stopdwi@ocgov.net » www.ocgov.net




Oneida County Department: STOP-DWI Program

Competing Proposal
Only Respondent
Sole Source___ X

CONTRACT SUMMARY

Name of Proposing Organization: Village of Yorkville, Through its Police Department

Title of Activity or Service: DWI Selective Enforcement Patrols and related activities

Proposed Dates of Operation: July 1, 2013 — December 31, 2013

Client Population/Number to be served: Persons residing in, or traveling through the
geographical jurisdiction of the Agency.

SUMMARY STATEMENT

1.)  Narrative description of Proposed Services — Agency will provide patrols, in addition.
to their normally scheduled patrols, whose sole function will focus on DWI and related
enforcement and community awareness and education and training activities. Funding may also
be utilized to calibrate and repair DWI and related equipment.

2.)  Program/Service Objectives and Outcomes — To increase annually the number of
selective enforcement patrols and corresponding arrests for DWI and its related offenses.

3.)  Program Design and Staffing Levels — Staff is drawn from the agency’s sworn police

officers.

Total Funding Requested: $2750.00
Oneida County Dept. Funding Recommendation: $2750.00 (A3313.495)

Proposed Funding Source (Federal$/State$/County$): County dollars, 100%
reimbursed from DWI fine monies generated in Oneida County.

Cost Per Client Served: N/A

Past Performance Data: Agency currently participates in selective enforcement activities and
other STOP-DWI Program initiative and special operations.

Oneida County Department Staff Comments:



STOP DWI Enforcement Patrol
Of Oneida County
Police Agency Agreement
AMENDMENT

sk

This Amendment made thei day of J \/\Jz/H/ , 2013, by and between

COUNTY OF ONEIDA, a New York municipal Corpogion, with offices at the County

Office Building, 800 Park Avenue, Utica, New York, 13501 (hereinafter referred to as
the “County”), through its’ STOP DWI Office with offices located at 200 Base Road,
Suite 3, PO Box 908 Oriskany New York 13424, and The Village of Yorkville through
its Police Department, having offices at 30 Sixth Street Yorkville NY, 13495,
(hereinafter referred to as the “Police Agency”)

WITNESSETH

WHEREAS, the County and the Police Agency have entered into an agreement by
which the Police Agency is willing to participate in the STOP DWI Selective
Enforcement Patrols and related activities with a term of January 1, 2013 through June
30, 2013.

WHEREAS, the parties are desirous of entering into an Amendment to the Original
Agreement in regards to the following provisions,

NOW THEREFORE, in consideration of the mutual promises made herein, the parties
hereto agree as follows:

1. The term of the Original Agreement shall be amended to be January 1,
2013 through December 31, 2013.

2. The COUNTY reserves the right to cancel this AGREEMENT, upon 30
days written notice to the POLICE AGENCY. In the event of cancellation,
the County will have no further obligation to the vendor other than
payment for costs or services actually incurred prior to termination. In no
event will the County be responsible for any consequential damages as a
result of termination.

3. The Provider agrees to the terms of the attached Addendum which sets
forth the standard clauses to be included in every contract for which the
County is a party.

4. All other terms of the Original Agreement remain in effect without change
or alteration.



IN WITNESS WHEREOF the County and the Provider have signed this Amendment on
the day and year first above written.

Village of Yorkville

/A%)ti AZZL Date: céfrs/i 3
Title: (f//uﬁ?/z/ foleo

Oneida County Stop-DWI

X ) Ao~ N\B

| Date:
Kevin W. Revere
Emergency Services Director
Oneida County
Date:
Anthony J. Picente, Jr.
Oneida County Executive
Approved as to Form Only
Date:

Raymond F. Bara
Assistant County Attorney



APPENDIX B

ol e wﬁ
THIS APPENDIX, entered into on this day of \/] / , between

the County of Oneida, hereinafter known as COUNTY, and a contract@ subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter ¥hown as
CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.2

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

L. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and



Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).

When applicable to the services provided pursuant to the Contract:

a.

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for Privacy
of Individual Identifiable Health Information, commonly referred to as the
Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access, protected health information
electronically; and

3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabinets, and locks on drawers, cabinets, and office doors, in order to
prevent unwarranted and illegal access to computers and paper files that contain
protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in any

manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the health care
operations of the County.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted or
required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not provided for by
this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees to the same restrictions and conditions
that apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;



6. Make available protected health information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR §

164.528;

7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the
Contractor on behalf of, the County available to the Secretary of Health and
Human Services for purposes of determining the County’s compliance with 45
CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on
behalf of, the County that the Contractor still maintains in any form and retain no
copies of such information or, if such return or destruction is not feasible, extend
the protections of this Contract to such information and limit further uses and
disclosures to those purposes that make the return or destruction of the
information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
occurs: ‘
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA compliance; or
3 There is a material change in the business practices and procedures of the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iil), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a

material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. Non-Discrimination Requirements.



The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports, statements,
examinations, letters, memoranda, opinions, folders, files, books, manuals, pamphlets, forms,
papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or discs, electronic
files, e-mails and attachments, rules, regulations and codes. The Records must be kept for the
balance of the calendar year in which they were made and for six (6) additional years thereafter.
The County Comptroller, the County Attorney and any other person or entity authorized to
conduct an examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within the
County or, if no such office is available, at a mutually agreeable and reasonable venue within the
County, for the term specified above for the purposes of inspection, auditing and copying. The
County shall take reasonable steps to protect from public disclosure any of the Records which
are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”) provided
that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said
records should not be disclosed; (b) said records shall be sufficiently identified; and (c)
designation of said records as exempt under the Statute is reasonable. Nothing contained herein
shall diminish, or in any way adversely affect, the County’s 11 ght to discovery in any pending or
future litigation. Notwithstanding any other language, the Records may be subject to disclosure
under the New York Freedom of Information Law, for other applicable state or federal law, rule

or regulation.
11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g.,
leases, easements, licenses, etc.) related to real or personal property must include the
payee’s identification number. The number is any or all of the following: (i) the payee’s
Federal employer identification number, (ii) the payee’s Federal social security number,
and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payees,
on its invoice or claim for payment, must give the reason or reasons why the payee does
not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for
which the information is collected is to enable the State to identify individuals, businesses
and others who have been delinquent in filing tax returns or may have understated their
liabilities and to generally identify persons affected by the taxes administered by the New
York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (2) The personal
information is requested by the County’s purchasing unit contracting to purchase goods
or services or lease the real or personal property covered by this Contract.



b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher
tier subcontractor or any person associated therewith, as an inducement for the award of a

subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies hereunder during the
period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented.

Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to

State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.



During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREQF, the parties hereto have signed this document on the day and
year first above written.

County of Oneida Contractor
/ %Zﬁ\,,
By: By: //‘ﬁ% AR
Oneida County Executive Nafe:

Approved as to Form only

Oneida County Attorney



Office of the Sheriff County of Oneida
Robert M. Maciol, Sheriff

Robert S. Swenszkowski, Undersheriff
Jonathan G. Owens, Chief Deputy Gabrielle O. Liddy, Chief Deputy

June 17, 2013

FN 20 Z - ‘9 <« SETE
The Honorable Anthony J. Picente, Jr. == D

Oneida County Executive o JUN 24 20
Oneida County Office Building R T
800 Park Avenue PUBLIC SAFETY | writy Executive's Office
Utica, NY 13501

R

WAYS & MEANS
Dear County Executive Picente:

The Sheriff’s Office would like to request a year 2013 supplemental appropriation of $14,808.00
to cover the cost of additional off-site medical services, which is above the cap limit for the year
2012. The cost of the over-cap limit will be paid out of a refund that was received from our

Medical contractor. County funds will not be used.

Transfer from Revenue Account Amount
A1589 Contract Admin Reimb from CMC $14,808.00
Transfer to Expense Account Amount
A3150.197 Medical Services $14,808.00

If T can be of further assistance, please feel free to contact me. Thank you for your cooperation.

Reviewad and Approved for submittal to the

Oneld Board of Legislators by
/ Q,, ,f,‘,!m
Robert M. Maciol, 7/

Sheriff goulity Exsey
) © Bate ‘

Cc: Tom Keeler, Budget Director

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



ANTHONY R. CARVELLI
COMMISSIONER

ONEIDA COUNTY
DEPARTMENT OF FINANCE

County Office Building ¢ 800 Park Avenue * Utica, New York 13501
(315) 798-5750 ¢ Fax: (315) 735-8371 * www.ocgov.net

ANTHONY J. PICENTE JR.
COUNTY EXECUTIVE

enzo S Y3

GOVERNMENT OPERATI

June 21, 2013

Mr. Anthony J. Picente, Jr.

Oneida County Executive w AYS & MEAN$

800 Park Ave.
Utica, N.Y. 13501

Dear Mr. ‘Picente:

Pursuant with Title 3 of Article 5 of the Real Property Tax Law, the enclosed
petitions are submitted with the recommendations as cited.

Please forward said petitions to the Oneida County Board of Legislators for their

consideration.
NUMBER AMOUNT
15 REFUNDS $2,954.72
28 CORRECTIONS $9,830.29

- » 7
//— incerely, 7 -

2 \§:\/ /i f Reviewad and Agproved for submittal to the
-~ : /,,; | . ' swida County—Boa cisjalors by
A < G "
Anth‘on@rvelli T 222 P
Commissioner of Finance = ‘7‘" of 1. Preaniagdr.
Conty Exscutive
AC:kp Date 3

Enclosure
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ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.
WATER QUALITY & WATER POLLUTION CONTROL, GOty Bxecuiive

51 Leland Ave, PO Box 442, Utica, NY 13503-0442
(315) 798-5656 wpc@ocgov.net. .- FAX 724-9812

June 25, 2013 EN QQ_L S( Z:

. the
The Honorable Anthony J. Picente, Jr. Reviewed snd Approved for submittal €0
Board gi-teglslators by

Oneida County Executive
800 Park Ave. - PUBLIC WORKS
Utica, NY 13501

Steven P. Devan, P.E.
Commissioner

ST
Exec;nwe

C unt
Re:  Capital Project HG-446 L % : A Li ? ;2 a
Continuous Emissions Monitoring WAYS & MEAMNS pve—d
Work Order #32 A

Continuous Emissions Monitoring Support Serv1cFuBLlc WORKS %

GHD Consulting Services, Inc.

Dear County Executive Picente: .

On March 29, 2013 the Master Agreement to provide engineering services for compliance
consent order issued by the New York State Department of Environmental Conservation (NY SDEC)
and for resolving permit issues affecting the Oneida County Water Pollution Control Plant between
Oneida County and Shumaker Consulting Engineering and Land Surveying, PC was assigned to GHD
Consulting Services, Inc. The Master Agreement calls for the submission of work orders with

associated pricing for specific tasks that are needed as the project develops.

The United States Environmental Protection Agency (USEPA) has promulgated new rules regarding
the incineration of sewage sludge. By March of 2016, the current incineration process needs to be
brought up to these new standards or an alternative method of sludge processing needs to be in place.

Under the new regulations, some form of a continuous emissions monitoring system (CEMS) is
required to insure compliance with the new emission standards. The current CEMS system was

installed in 1995 and has reached the end of its useful life.

As upgraded solids handling at the Oneida County Water Pollution Control Plant is part of the ongoing
consent order work, GHD Consulting Services, Inc. is the logical provider of these engineering

services

GHD has proposed work order #32 in the amount of $38,600 to assist the County in selection,
procurement, installation, commissioning and certification of a new CEMS system to meet the new air
regulations. Department staff has reviewed this work order and found it to be acceptable. Funding for

~ this work order is provided by capital project HG-446.

I would appreciate consideration of this work order by you and the Board of Legislators at your earliest
possible convenience. I am available to meet with you or the Board at your convenience to discuss this

request and explain the work order in more detail.

Thank you for your consideration in this matter.



The Honorable Anthony J. Picente, Jr.
June 25,2013
Page 2 of 2

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF '
WATER QUALITY AND WATER POLLUTION CONTROL

Steven P. Devan, P.E.
Commissioner

Attachments: Six (6) copies of WO#32,
Contract cover sheet




Oneida Co. Department: WQ&WPC Competing Proposal X
Only Respondent

Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Oneida County Sewer District

Title of Activity or Service: Work Order #32
GHD Consulting Services, Inc.
Continuous Emissions Monitoring Support Services

Proposed Dates of Operation: This work is planned for FY2013-14

Client Population/Number to be Served: Oneida County Sewer District/
approximately 110,000 people.

Summary Statements
1) Narrative Description of Proposed Services: This work order covers

selection, procurement, installation, commissioning and certification of a new CEMS
system to meet the new air regulations. Work will be conducted at the Oneida County
Water Pollution Control Plant (OCWPCP).

2) Program/Service Objectives and OQutcomes: Have a fully functional,
modern CEMS system operational at the OCWPCP.

3) Program Design and Staffing: GHD Consulting Services, Inc. will provide
the services with over site from WQ&WPC.

Total Funding Requested: $38,600 Account #: HG446

Oneida County Dept. Funding Recommendation: Funding for this work order will be
tracked with capital projects HG446.

Proposed Funding Sources (Federal $/ State $/County $): Funding for the project is
100% County dollars from General Obligation Bonds. Money is already borrowed for the

project.
Cost Per Client Served: $0.35

Past Performance Data: N/A

O.C. Department Staff Comments: The current CEMS system was installed in 1995
and has reached the end of its useful life.



WORK ORDER 32

WATER POLLUTION CONTROL PLANT UPGRADE AND EXPANSION

SEWAGE SLUDGE INCINERATOR CONTINUOUS EMISSION MONITORING SUPPORT SERVICES

II.

PROJECT UNDERSTANDING

On March 21, 2011 the United States Department of Environmental Conservation (USEPA) promulgated
Standards of Performance for New Stationary Sources for new and existing sewage sludge incineration
(SSI) units (40 CFR Part 60, Subparts LLLL and MMMM). The two fluidized bed combustor SSIs at the
Oneida County Water Pollution Control Plant (WPCP) are currently subject Subpart MMMM, and will be
subject to Subpart LLLL once the facility expansion is completed. These regulations establish new SSI
emission limits for the following pollutants:

@ particulate matter (PM)

#  hydrogen chloride (HCI)

# carbon monoxide (CO)

# dioxins/furans (D/F)

# oxides of nitrogen (NOy)

@ sulfur dioxide (SO,)

#  multiple metals (cadmium, lead and mercury)

Compliance with the CO limit is required to be demonstrated using a continuous emission monitoring
system (CEMS). Compliance with the remaining pollutant limits can be demonstrated either with a CEMS

or through annual source emission testing.

The purpose of this Work Order (Work Order No. 32) is to provide support to the Oneida County
Department of Water Quality and Water Pollution Control in the selection, procurement, installation,
commissioning, and certification of a new CEMS serving Units 1 and 3 at the facility. The following tasks
will provide support during all phases of the project from the preparation of the CEMS bid specification to
the initial certification of the newly installed CEMS. Proposed services will also include preparation of
required NYSDEC and USEPA regulatory documents (CEMS monitoring plan, emission statements, etc)
and CEMS quarterly auditing. Scope activities has been organized into the following tasks:

SCOPE OF SERVICES

A. PROJECT PLANNING AND MANAGEMENT

This task allows for the routine management, administration, and coordination of the efforts
associated with this Work Order. Included in this task is the appropriate coordination with Oneida
County and engineering team members, management of the project, staffing and resource
allocation, monitoring of budget and schedule, cost control, and administrative assistance to the
Commissioner on an as needed basis. Karl Schrantz, P.E. from O’Brien & Gere will be responsible



. Work Order 32
Continuous Emission Monitoring System Support Services

Page 2

May 29, 2013

for project administration. David Ostaszewski from O’Brien & Gere will be responsible for overall
technical/engineering coordination and preparation of project deliverables.

CEMS REGULATORY REVIEW AND BID SPECIFICATION DEVELOPMENT

%

B

%

Review applicable State and Federal CEMS regulations with facility personhel.
Discuss available CEMS monitoring options and technologies.

Select and confirm CEMS monitoring approach.

Prepare technical specifications.

Coordinate with Oneida County on the preferred method of securing the services of a CEMS
installer.

Preparation of front end (construction contract) documents. EJCDC (2007 edition) master
contract documents, modified to meet the requirements of Oneida County, will be utilized.

Provide Oneida County with 50% and final construction documents for review and comment.
This includes review meetings with Oneida County to address questions.

BIDDING PHASE SUPPORT AND VENDOR BID EVALUATION AND
RECOMMENDATIONS

]

]

%

%

%

#

Identify preferred CEMS vendors.
Confirm CEMS bidders list with Oneida County personnel.

Assemble CEMS bidding documents, provide electronic (PDF) documents to Oneida County, and
furnish Legal Notice for public bidding.

Coordination and attendance at one (1) pre-bid meeting and preparation of meeting notes for
distribution to plan holders.

Respond to CEMS bidders questions and requests for additional information.
Prepare addenda if necessary.

Canvass bids and present results to Oneida County.

For purposes of this Work Order, it is assumed that Oneida County will distribute bid sets
electronically to contractors.

CEMS MONITORING PLAN PREPARATION

%

]

#

]

Prepare NYSDEC CEMS monitoring plan following selection of monitoring approach.
Submit to Oneida County for review and approval.
Incorporate comments, submit plan to regulatory agencies.

Respond to agency comments or questions and finalize plan.



Work Order 32 May 29,2013
Continuous Emission Monitoring System Support Services

Page 3

IIL

E. INSTALLATION PHASE SUPPORT

# Review CEMS installation as proposed by the selected contractor to ensure that the system
meets all bid specifications.

# Prepare construction contracts for execution by the County and Contractor(s).

# Coordinate and attend a pre-construction meeting and prepare meeting notes for distribution
to the project team.

# Review the shop drawings and submittals for related work. Assume 30 items for review.
# Interface with CEMS vendor and assist in resolution of technical issues and questions.
#  Review payment applications.

= Site visits by the Project Manager and/or Design Team members to review overall project
status and to observe installation for general conformance with the contract documents.

@ Coordination of project closeout procedures.

F. INITIAL CEMS CERTIFICATION
#  Prepare initial CEMS certification protocol
# Conduct CEMS certification field testing

#  Submit CEMS certification report to regulatory agencies

G. QUARTERLY CEMS AUDITING

# Conduct one (1) quarter of required CEMS audit (linearity testing) as a means to establish testing
protocols for the new system. This will be done in conjunction with Oneida County personnel.

#  O’Brien & Gere will provide the first quarterly audit report to Oneida County for submission by
the county to the regulatory agencies.

# For purposes of this Work Order, it is assumed that future quarterly CEMS quarterly audits will
be performed by Oneida County.

SCHEDULE

The work of this Work Order will continue through completion of the tasks identified in Section II above. It
is assumed that authorization will be given no later than August 2013 Board of Legislator’s meeting.

COMPENSATION

A. Oneida County will be billed for actual labor hours charged at the billing rates contained in
Attachment A, plus direct project expenses (e.g., identifiable reproduction costs, shipping charges,
etc.). The Compensation for the Scope of Services outlined in Section II is estimated in Table 1.



Work Order 32 May 29, 2013
Continuous Emission Monitoring System Support Services

Page 4
B. Payments for the work will be due monthly on the basis of statements submitted by GHD
Consulting Services Inc. for the work performed during the period.
C. Additional services beyond the Scope of Services will be considered extra work and will necessitate
additional compensation. Additional scope and compensation will require prior approval by Oneida
County.

V. STANDARD TERMS AND CONDITIONS

The services described above will be completed as Work Order No. 32 under the Terms and Conditions of
the Master Agreement for Consulting Services dated July 16, 2007, between Shumaker Consulting
Engineering & Land Surveying, P.C. and Oneida County and assigned to GHD Consulting Services Inc.
dated March 29, 2013. O’Brien & Gere is a subconsultant to the GHD Consulting Services, Inc. team.

This work order is duly executed between Consultant and Client. Upon execution of this Work Order, Consultant is
authorized to proceed with the work.

Consultant Client
GHD CONSULTING SERVICES INC. COUNTY OF ONEIDA

By: )’Lﬂ ouafd 5- La Euer By:
Title: PV“ (¢ PC:/C Title:
Signature: kl%vﬁ@ ﬁa}“ Signature:

Date: &v/ P l ‘3 Date:
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Work Order 32 = May 29, 2013
Sewage Sludge Incinerator Continuous Emission Monitoring Support Services

1.0

1.1

1.2

1.2.1

122
1.2.3
1.2.4

1.2.5
1.2.6
1.2.7

1.2.8

ATTACHMENT A
RATE SCHEDULE

O’BRIEN & GERE ENGINEERS, INC.

Hourly Rates

CLIENT shall pay Compensation for labor based on CONSULTANT’s rate schedule below. The Rate
Schedule provided below shall be in effect through December 31, 2013:

Labor Category Hourly Rate
Senior Officer $210.00
Senior Managing Engineer $180.00
Project Manager $165.00
Project Associate $140.00
Senior Project Engineer/Scientist $115.00
Project Engineer/Scientist $90.00
Senior Technician $75.00
Technician $55.00
Intern $40.00
Administrative Assistant $65.00

Non-salary expenses and outside services attributable to the Project

CLIENT shall pay Compensation for expenses based on CONSULTANTs rate schedule below. The Rate
Schedule provided below shall be in effect through December 31, 2013:

Living and traveling expenses of employees when away from the home office on business connected with
services at rates established by the U.S. General Services Administration;

The identifiable costs of reproduction, printing, and binding and postage and shipping applicable to the Project;
The actual cost of outside services and subcontractors;

Mileage calculated at the federal reimbursement rate established by the U.S. General Services Administration
for privately owned vehicles in effect on the date of the occurrence, not to exceed $0.56/mile;

Actual receipted cost of field equipment rental supplied by a vendor for use on the Project;

The actual cost of permits and fees required for the project and paid by CONSULTANT;

The actual cost for additional insurance required by the Owner in excess of CONSULTANT’s normal
coverage’s or limits;

The actual cost of premiums paid on overtime worked.



2.0 GHD CONSULTING SERVICES, INC.

2.1 Hourly Rates

CLIENT shall pay Compensation for labor based on CONSULTANT’s rate schedule below. The Rate
Schedule provided below shall be in effect through completion of this Work Order:

Labor Category Hourly Rate
Vice President/Technical Advisor $221.00
Associate $171.00
Senior Project Manager $154.00 -
Senior Engineer $148.00
Project Manager $139.00
Project Engineer $112.00
Engineer or Scientist $98.00
Architect $107.00
Managing Designer $134.00
Senior Designer $108.00
Designer $96.00
Senior Drafter $79.00
Drafter $68.00
Technician $64.00
Construction Project Representative $87.00
Field Technician $55.00
Secretarial/ Word Processing $69.00
2.2 Non-salary expenses and outside services attributable to the Project

CLIENT shall pay Compensation for expenses based on CONSULTANT’s rate schedule below. The Rate
Schedule provided below shall be in effect through completion of this Work Order:

22.1  Living and traveling expenses of employees when away from the home office on business connected with
services at rates established by the U.S. General Services Administration;

2.2.2  The identifiable costs of reproduction, printing, and binding and postage and shipping applicable to the Project;

2.2.3  The actual cost of outside services and subcontractors;

224  Cadd Workstation at no cost

22.5  Telecommunication charges including long distance telephone, facsimile, and cell phone charges at $1.15/hour

22.6  Mileage calculated at the federal reimbursement rate established by the U.S. General Services Administration
for privately owned vehicles in effect on the date of the occurrence, not to exceed $0.56/mile;

2.2.7  Actual receipted cost of field equipment rental supplied by a vendor for use on the Project;

22.8  The actual cost of permits and fees required for the project and paid by CONSULTANT;

22.9  The actual cost for additional insurance required by the Owner in excess of CONSULTANT’s normal
coverage’s or limits;

2.2.10 The actual cost of premiums paid on overtime worked.



Oneida County Department of Public Works

ANTHONY J. PICENTE, JR. DIVISIONS
County Executive 6000 Airport Road Buildings and Grounds
Oriskany, New York 13424 Engineering

Highways, Bridges & Structurcs

JOHN J. WILLIAMS Ph(315) 793-6000 Fax(315) 768-6299 Reforestation. ..-===7""

Commissioner

-Juhe 20, 2013

Anthony J. Picente, Jr.

FN20_ [ R . NE
Oneida County Executive 4
800 Park Avenue PUBL'C WORKS

Utica, NY 13501

WAYS & MEANS

Dear County Executive Picente:

In 2009, Oneida County executed a master Federal Aid/Marchiselli Aid Project Agreements for the
reconstruction of Middle Settlement Road (CR 30) in the Towns of New Hartford and Whitestown.

It is now necessary to execute Supplemental Agreement No. 1 to add the Construction Phase and
remove the unnecessary Right-of-Way Phase. When the agreement is fully executed, Oneida County
can be reimbursed up to an additional $1,683,450.00 (51,423,450 federal, $260,000 state) as eligible
expenditures are made per Schedule A of the Supplemental Agreement.

Please consider the enclosed Supplemental Agreement at your earliest convenience. If you concur,
please forward to the Oneida County Board of Legislators for consideration.

If approved please return four (4) original copies of Supplemental Agreement No. 1, and two (2)
additional original signature pages.

Thank you for your assista

incerel
i Reviewaed and Approved for submittal to the
Qnalda County Board of Legisiators by
. »1((1:??‘2! =L ;( K

Dennis S. Davis 7 m e
Commissioner N B

Wi Date 7/ /3,

V4

cc: Mark Laramie, Deputy Commissioner, Division of Engineering



Oneida County DPW Contract Summary

Division: _Engineering Commodity and/or Labor Contract
Contact: Mark Laramie Professional Services Contract
Telephone Number:  (315) 793-6236 NYSOGS Contract X
Competitive Bid or Proposal
Board of Legislators Approval Required Sole Source
Other

Name of Contracting Organization: New York State Department of Transportation
207 Genesee Street
Utica, NY 13501

Title of Activity or Service: Grant
Description of Proposed Services: Grant for Construction Phase Services related to reconstruction of

the Middle Settlement Road/Clinton Street corridor, beginning at
Clinton Street Clarks Mills Road, in the Towns of New Hartford

and Whitestown.
Total Funding Requested: $1,683,450.00 Account Number H298
Proposed Funding Source: Federal

State

County  100%

Other

Oneida County Department Staff Comments:




SUPPL (11/12) Supplemental Agreement Cover for Local Agreements

Sponsor:Oneida County
PIN: 2754.20 BIN: N/A

Comptroller's Contract No. D032097
Supplemental Agreement No.1
Date Prepared:5/29/2013 By:(CED)

Press F1 for instructions in the blank fields: Initials

SUPPLEMENTAL AGREEMENT No. _'!_ to D032097 (Comptroller's Contract No.)

This Supplemental Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50
Wolf Road, Albany, NY 12232, on behalf of New York State (“State”);

and

The County of Oneida (the Sponsor)
Acting by and through the County Executive
with its office at 800 Park Ave, Utica, New York 13501.

This amends the existing Agreement between the parties in the following respects only (check
applicable categories):

[X] Amends a previously adopted Schedule A by (check as applicable):

[ ] amending a project description
[ ] amending the contract end date
X] amending the scheduled funding by:
X adding additional funding (check and enter the # phase(s) as applicable):
X] adding phase CONST which covers eligible costs incurred on/after 5/9/2013
[ ] adding phase which covers eligible costs incurred on/after __[ |
[ ] increasing funding for a project phase(s)
X adding a pin extension
[ ] change from Non-Marchiselli to Marchiselli
deleting/reducing funding for a project phase(s)
[ ] other ( )

Amends a previously adopted Schedule “B" (Phases, Sub-phase/Tasks, and Allocation of
Responsibility)

X] Amends a previously adopted Agreement by adding Appendix 2-S — Iran Divestment Act:

[_] Amends the text of the Agreement as follows (insert text below):



SUPPL (11/12) ) Supplemental Agreement Cover for Local Agreements

Sponsor:Oneida County
PIN: 2754.20 BIN: N/A

Comptroller's Contract No. D032097
Supplemental Agreement No.1
Date Prepared:5/29/2013 By:(CED)

Press F1 for instructions in the blank fields: Initials
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized
officials as of the date first above written.

SPONSOR: SPONSOR ATTORNEY:
By: By:

Print Name: Print Name:

Title:

STATE OF NEW YORK
)ss.:
COUNTY OF Oneida

On this ' day of ., 20__ before me personally came

......
s e =

to me known, who, being by me duly sworn did depose and say that hé/§hé- -7+ "
resides at : ; that he/she is the Of . 1) o/ Mt
Municipal/Sponsor Corporation described in and which executed the above instrument; (except New,»
City) that it was executed by order of the of said Municipal/Sponsor Corpordi ,
pursuant to a resolution which was duly adopted on and which a cerfified copy-isN- - -

atfached and made a part hereof; and that he/she signed his/her name thereto by like order. .=ttt

Notary Public

APPROVED FOR NYSDOT: APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

BY:
For Commissioner of Transportation

Agency Certification: In addition to the acceptance of this
confract | also certify that original copies of this signature

] . ) By:
t t f ot
Egl’?f?ogl.” be attached to all other exact copies of this Assistant Attorney General
Date: COMPTROLLER'S APPROVAL:
By:

For the New York State Comptroller
Pursuant fo State Finance Law §112



Schedule A (05/16)
Press F1 to read instructions in blank fields Page 1 of 3
SCHEDULE A - Descrlptlon of Project Phase, Funding and Deposit Requirements
NYSDOT/ State-Local Agreement - Schedule A for PIN 2754.20

OSC Municipal Contract #: Contract Start Date: 4/10/2009(wm/dayyyy) Contract End Date: 9/30/2013(mm/ddnyyyy)
D032097 D Check, if date changed from the last Schedule A
Purpose: : (] Original Standard Agreement X Supplemental Schedule A No. 1

Agreement Locally Administered  Municipality/Sponsor (Contract Payee): Oneida County
Type: Other Municipality/Sponsor (if applicable):

D State Administered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which
Municipality this Schedule A applies.

(] Municipality: % of Cost share
(] Municipality: "~ % of Cost share
(] Municipality: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [X] PE/Design [_] ROW Incidentals
[ ] ROW Acquisition Construction/CI/CS
Work Type: HWY RECONST County (If different from Municipality):

Marchiselli Eligible [X] Yes [[] No (Check, if changed from last Schedule A): [_]
Project Description: Middle Settlement Road (CR 30): Route 5 to Clinton Street, Towns of New Hartford and Whitestown

Marchiselli AIIocatlons Approved FOR All PHASES 70 compute Total Costs in the last row and column, right click in each field and
select “Update Field.” .

Check box to indicate Project Phase
change from last State Fiscal Year(s) TOTAL
Schedule A PE/Design ROW (RI & RA) | Construction/CI/CS
X Cumulative total for all prior SFYs $62,700.00 $9,000.00 $45,000.00 $116,700.00
O Current SFY $0.00 $0.00 $0.00 $ 0.00
~ Authorized Allocations to Date $62,700.00 $9,000.00 $45,000.00 $116,700.00

A. Summary of allocated MARCHISELLI Program Costs FOR ALL PHASES For each PIN Fiscal Share below,

show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row indicated as “Old.” To compute Total
Current Costs in the last row, right click in each field and select “Update Field.”

LOCAL
o |“Current”or|  Federal o CDERAL STATE LOCAL o
. “Old” entry | Funding | Total Costs pPating | MARCHISELLI Matching .
Fiscal Share indicator Program Share and Match Share (Required
Percentage only if State
. Administered)
275420.121 | Cument | STP(80%) | $398,000.00 | $318400.00 $59,700.00  *| $19,900.00 $0.00

2754.20.221

2754.20.321




Schedule A (05/16)

Press'F1 to read instructions in blank fields Page 2 of 3
NYSDOT/State-Local Agreement — Schedule A

B. Summary of Other (including Non-allocated MARCHISELLI) Participating Costs FOR ALL

PHASES For each PIN Fiscal Share, show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row
indicated as “Old.” To compute Total Current Costs in last row, right click in each field and select “Update Field.”

Other ‘Cu‘rrenf’
PIN Fiscal o;ntOrI: Funding Source TOTAL Other FEDERAL| Other STATE Other LOCAL
Shares indicator
Current

—-— B
—__I-
i‘ Curre ) -—-—

—__--—
—-—-—-—-—
oo |

 TOTAL CURRENT COSTS:

C. Total Local Deposit(s) Required for State Administered Projects: - $0.00

D. Total Project Costs 10 compute Total Costs in the last column, right click in the field and select “Update Fiéld. ”
Total FEDERAL | ,J1otal STATE Total Other Total LOCAL Total Costs
MARCHISELLI
Cost Cost STATE Cost Cost (all sources)
$1,741,850.00 $113,700.00 $0.00 $321,763.00 $2,177,313.00
E Pomt of Contact for Questlons Regardmg this Name: Kathleen O'Leary
~ Schedule A (Must be completed) o | Phone No: 315-793-2450

See Agreement (or Supplemental Agreement Cover) for required contract signatures.



Schedule A (05/16)
Press 1 to read instructions in blank fields Page 3 of 3
NYSDOT/State-Local Agreement — Schedule A

Footnotes: (See LPB's website for link to sample footnotes)

e Marchiselli funding hereunder is limited by the amount authorized on the Comprehensive List. Additional
Marchiselli funding is contingent on appropriate increase(s) to the Comprehensive List and the execution of a
Supplemental Schedule A providing such additional funds.

e $9,000.00 has been reallocated from Right-of-Way Phase to the Construction Phase.



SCHEDULE B: Phases, Sub-phase/Tasks, and Allocation of Responsibility

Instructions: Identify the responsibility for each applicable Sub-phase task by entering X in
either the NYSDOT column to allocate the task to State labor forces or a State Contract, or in
the Sponsor column indicating non-State labor forces or a locally administered contract.

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
1. Scoping: Prepare and distribute all required project reports, including an [ X

Expanded Project Proposal (EPP) or Scoping Summary Memorandum
(SSM), as appropriate.

2. Perform data collection and analysis for design, including traffic counts [ X
and forecasts, accident data, Smart Growth checklist, land use and
development analysis and forecasts.

3. Smart Growth Attestation (NYSDOT ONLY).

4. Preliminary Design: Prepare and distribute Design Report/Design [ X
Approval Document (DAD), including environmental
analysis/assessments, and other reports required to demonstrate the
completion of specific design sub-phases or tasks and/or to secure the
approval/authorization to proceed. '

5. Review and Circulate all project reports, plans, and other project datato [ X
obtain the necessary review, approval, and/or other input and actions
required of other NYSDOT units and external agencies.

6. Obtain aerial photography and photogrammetric mapping.
7. Perform all surveys for mapping and design.

OO
XX KX

8. Detailed Design: Perform all project design, including preparation of
plan sheets, cross-sections, profiles, detail sheets, specialty items,
shop drawings, and other items required in accordance with the
Highway Design Manual, including all Highway Design, including
pavement evaluations, including taking and analyzing cores; design of
Pavement mixes and applications procedures; preparation of bridge site
data package, if necessary, and all Structural Design, including
hydraulic analyses, if necessary, foundation design, and all design of
highway appurtenances and systems [e.g., Signals, Intelligent
Transportation System (ITS) facilities], and maintenance protection of
traffic plans. Federal Railroad Administration (FRA) criteria will apply to
rail work.

Perform landscape design (including erosion control). [l X

10. Design environmental mitigation, where appropriate, in connection with: [ X
Noise readings, projections, air quality monitoring, emissions
projections, hazardous waste, asbestos, determination of need of
cultural resources survey.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, utility relocation plans/contracts, and any O] X
other plans and/or contract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12.Compile PS&E package, including all plans, proposals, specifications, [] X
estimates, notes, special contract requirements, and any other contract
documents necessary to advance the project to construction.

13. Conduct any required soils and other geological investigations. L] X

14. Obtain utility information, including identifying the locations and types of [] X
utilities within the project area, the ownership of these ultilities, and
prepare utility relocations plans and agreements, including completion
of Form HC-140, titled Preliminary Utility Work Agreement.

15. Determine the need and apply for any required permits, including U.S. [J X
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including
identification and delineation of wetlands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply
with local laws, such as zoning ordinances, historic districts, tax
assessment and special districts.

16. Prepare and execute any required agreements, including: Ul X
- Railroad force account
- Maintenance agreements for sidewalks, lighting, signals, betterments
- Betterment Agreements

- Utility Work Agreements for any necessary Utility Relocations of
Privately owned Utilities

17. Provide overall supervision/oversight of design to assure conformity [] X
with Federal and State design standards or conditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT.

18. The American Recovery and Reinvestment Act (ARRA) projects require [ Ol
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

19. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT [ ]
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

Ee

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor




Phase/Sub-phase/Task

Responsibility: NYSDOT Sponsor

1. Prepare ARM or other mapping, showing preliminary taking lines.
2. ROW mapping and any necessary ROW relocation plans.
3. Obtain abstracts of title and certify those having an interest in ROW to

be acquired.

4. Secure Appraisals.
5. Perform Appraisal Review and establish an amount representing just

compensation.

. Determination of exemption from public hearing that is otherwise
required by the Eminent Domain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for
acquiring the right-of-way, this determination may be performed
by NYSDOT only if NYSDOT is responsible for the Preliminary
Engineering Phase under Phase A1 of this Schedule B.

. Conduct any public hearings and/or informational meetings as may be
required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distribution of
transcripts, and response to issues raised at such meetings.

A

. The American Recovery and Reinvestment Act (ARRA) projects require
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

e

Phase/Sub-phase/Task

O Ooo oOooOoo

O

O OO Ooo

=G

Responsibility: NYSDOT Sponsor

. Perform all Right-of-Way (ROW) Acquisition work, including
negotiations with property owners, acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of
property owners; Prepare, publish, and pay for any required legal
notices; and all other actions necessary to secure title to, possession of,
and entry to required properties. If NYSDOT is to acquire property,
including property described as an uneconomic remainder, on
behalf of the Municipality/Sponsor, the Municipality/Sponsor

agrees to accept and take title to any and all permanent property -

rights so acquired which form a part of the completed Project.

O

[



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

2. Provide required relocation assistance, including payment of moving O O
expenses, replacement supplements, mortgage interest differentials,
closing costs, mortgage prepayment fees.

3. Conduct eminent domain proceedings, court and any other legal
actions required to acquire properties.

4. Monitor all ROW Acquisition work and activities, including review and [ Ol
processing of payments of property owners.

5. Provide official certification that all right-of-way required for the [] ]
construction has been acquired in compliance with applicable Federal,
State or Local requirements and is available for use and/or making
projections of when such property(ies) will be available if such
properties are not in hand at the time of contract award.

6. Conduct any property management activities, including establishment [ Ll
and collecting rents, building maintenance and repairs, and any other
activities necessary to sustain properties and/or tenants until the sites
are vacated, demolished, or otherwise used for the construction project.

7. Subsequent to completion of the Project, conduct ongoing property O O
management activities in a manner consistent with applicable Federal,
State and Local requirements inciuding, as applicable, the development
of any ancillary uses, establishment and collection of rent, property
maintenance and any other related activities.

8. The American Recovery and Reinvestment Act (ARRA) projects require [ ]
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT [l ]
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

1. Advertise contract lettings and distribute contract documents to [ X
prospective bidders.

2. Conduct all contract lettings, including receipt, opening, and analysis of [ X
bids, evaluation/certification of bidders, notification of rejected
bids/bidders, and awarding of the construction contract(s).

3. Receive and process bid deposits and verify any bidder’s insurance and  [] X
bond coverage that may be required.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

4. Compile and submit Contract Award Documentation Package. [] X
Review/approve any proposed subcontractors, vendors, or suppliers. O X
6. Conduct and control all construction activities in accordance with the [ X

plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diaries and logs, to provide a detailed
chronology of project construction activities. Procure or provide all
materials, supplies and labor for the performance of the work on the
project, and insure that the proper materials, equipment, human
resources, methods and procedures are used.

7a. For non-NHS or non-State Highway System Projects: Test and accept [ X
materials, including review and approval for any requests for
substitutions.

7b. For NHS or State Highway System Projects: Inspection and approval of
materials such as bituminous concrete, Portland cement concrete,
structural steel, concrete structural elements and/or their components to
be used in a federal aid project will be performed by, and according to
the requirements of NYSDOT. The Municipality/Sponsor shall make or
require provision for such materials inspection in any contract or
subcontract that includes materials that are subject to inspection and
approval in accordance with the applicable NYSDOT design and
construction standards associated with the federal aid project.

7c. For projects that fall under both 7a and 7b above, check boxes for
each.

8. Design and/or re-design the project or any portion of the project that [] X
may be required because of conditions encountered during
construction.

9. Administer construction contract, including the review and approval of [] X
all contactor requests for payment, orders-on-contract, force account
work, extensions of time, exceptions to the plans and specifications,
substitutions or equivalents, and special specifications.

10. The American Recovery and Reinvestment Act (ARRA) projects require  [] Ol
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

11.Pursuant to Title X, Section 902 of the ARRA, the U.S. DOT L[] O
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

12.Review and approve all shop drawings, fabrication details, and other [ X
details of structural work.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
13. Administer all construction contract claims, disputes or litigation. a X

14. Perform final inspection of the complete work to determine and verify [] X
final quantities, prices, and compliance with plans specifications, and
such other construction engineering supervision and inspection work
necessary to conform to Municipal, State and FHWA requirements,
including the final acceptance of the project by NYSDOT.

15. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding [l X
agency and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access to any
pertinent books, documents, papers, or other records of grantees and
subgrantees which are pertinent to the grant, in order to make audits,
examinations, excerpts, and transcripts. ‘



APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVI.L RIGHTS ACT)
(To be included in all contracts)

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation of the
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national
origin, sex, age, and disability/handicap in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section
21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disability/handicap.

(4) Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the contractor shall so
certify to NYSDOT’s Office of Civil Rights or FHWA, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, NYSDOT shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a) Withholding of payments to the contractor under the contract until the contractor
complies; and/or . .
b) Cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs 1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.



The contractor shall take such action with respect to any subcontractor procurement as
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request NYSDOT to enter into such litigation to protect the interests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.



APPENDIX 2-S
IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has
been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the
Office of General Services (OGS) will be developing a list (prohibited entities list) of “persons” who are engaged in
“investment activities in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is
expected to be issued no later than 120 days after the Act’s effective date, at which time it will be posted on the OGS
website.

By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies that once the prohibited
entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the
prohibited entities list.

Additionally, Contractor understands that during the term of the Contract, should NYSDOT receive information that a
person is in violation of the above-referenced certification NYSDOT will offer the person an opportunity to respond. If
the person fails to demonstrate that it has ceased its engagement in the investment which is in violation of the Act within
90 days after the determination of such violation, then NYSDOT shall take such action as may be appropriate including,
but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

NYSDOT reserves the right to reject any renewal, extension or request for assignment for an entity that appears on the
prohibited entities list hereafter and to pursue a responsibility review with respect to any entity that is granted a contract
extension/renewal or assignment and appears on the prohibited entities list thereafter.



Oneida County Department of Public Works

ANTHONY J. PICENTE JR. 6000 Airport Road DIVISIONS:
County Executive Oriskany, New York 13424 Buildings & Grounds
’ Engineering
DENNIS S. DAVIS P hone.(S 15) 793-6235 Highways, Bridges & Structures
Commissioner Fax: (315) 768-6299 Reforestation
May 30, 2013

Anthony J. Picente Jr. FN 20 / - )\%
Oneida County Executive

800 Park Ave. BUBLIC WORKS
Utica, NY 13501 '

Dear County Executive Picente, W&VQ & MEANS

Oneida County has received notification from the New York State Department of Transportation
that Federal Aid has been approved for resurfacing the railroad grade crossing at Old State Road
(CR 82) in the Town of Remsen. Work would include installation of concrete grade crossing
panels, highway profile improvements, and limited paving. -

Enclosed is a Federal Aid/Marchiselli Aid Project Agreement. When the agreement if fully
executed, Oneida County can be reimbursed up to $24,000.00 in federal funds for preliminary
engineering services. The total cost estimate for preliminary engineering services is currently
$30,000.00. Therefore, Oneida County’s contribution would be $6,000.00.

The total project cost estimate is currently $225,000.00. A supplemental project agreement
would be fully executed upon completion of preliminary engineering and Oneida County would
be reimbursed up to $180,000.00 of the total project cost.

If acceptable, please forward the enclosed Federal Aid/Marchiselli Aid Project Agreement to the
Oneida County Board of Legislators for consideration.

If approved by the Oneida County Board of Legislators please return four (4) original
agreements, two (2) original signature pages and five (5) original certified resolutions.

Thank for your suppo,
Sipcsgely,
ol | / Reviewed and Approved for submittal to the
s S. Davis Oneida County—Bosrd of Legislators by
Commissioner
p Ficsntc,
eu Executive

cc: Mark E. Laramie, PE, Deputy Commissioner

%2 Date &/}%/43
. / f/




Oneida County DPW Contract Summary

Division: _Engineering Commodity and/or Labor Contract
Contact: Mark Laramie Professional Services Contract
Telephone Number:  (315) 793-6236 NYSOGS Contract
Competitive Bid or Proposal
Board of Legislators Approval Required Yes Sole Source
Other

Name of Contracting Organization: New York State Department of Transportation
207 Genesee Street
Utica, NY 13501

Title of Activity or Service: Federal Aid Local Project Agreement

Description of Proposed Services: Resurface Railroad Grade Crossing at Old State Road (CR 82)
Town of Remsen

o | |

Total Funding Requested:  $30,000.00 Account Number H298
Proposed Funding Source: Federal $24,000.00

State

County $6,000.00

Other

Oneida County Department Staff Comments:




Press F1 to see instructions in blank fields Federal Aid Local Project Agreement (04/13)
MUNICIPALITY/SPONSOR: Brieida:Cotinty

PROJECT ID NUMBER: 2650.14 BIN: N/A

CFDA NUMBER: 20.205

PHASE: PER SCHEDULES A

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officials as of the date first above written. ‘ o

ALITY/SPONSOR: MUNICIPALITY/SPONSOR ATTORNEY:
By: | By: |
Print Name: Print_ Name:
Title:
STATE OF NEW YORK )
COUNTY OF Oneida 333“
On this day of ‘ , 20 before me personally came

to me known, who, being by me duly sworn did depose

- ‘ ; that he/she is the
of the Municipal/Sponsor Corporation described in and which - -1
executed the above instrument; (except New York City) that it was executed by order of the.:
_ ' of said Municipal/Sponsor Corporation pursuant to a resolution whi
was duly adopted on and which a certified copy is attached and made a paft:. 1o .
hereof; and that he/she signed his name thereto by like order. . el

and say that he/she resides at

.........
L
.........

Notary Public

APPROVED FOR NYSDOT: APPROVED AS TO FORM: o
: STATE OF NEW YORK ATTORNEY GENERAL

For Commissioner of Transportation By:
Assistant Attorney General -

Agency Certification: In additon to the o

acceptance of this contract | also certify that COMPTROLLER'S APPROVAL:
original copies of this signature page will be

attached to all other exact copies of this contract.

Date: : By:
For the New York State Comptroller
Pursuant to State Finance Law §112




Pregs F1 to sge instructions in blank fields Federal Aid Local Project Agreement (94/13)

MUNICIPALITY/SPONSOR: Oneida Cotinty
- PROJECT ID NUMBER: 2650.14 BIN: N/A
CFDA NUMBER: 20.205

- PHASE: PER SCHEDULES A

Federal aid Local Project Agreement
COMPTROLLER'S CONTRACT NO D034144
“This Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf
Road, Albany, NY 12232, on behalf of New York State ("State");

and
the County of Oneida (the "Municipality/Sponsor")

acting by and through Chairman, Board of Supervisors
with its office at 800 Park Avenue, Utica, New York 13501.

This Agreement covers eligible costs incurred on or after 4/9/2013.

This Agreement identifies the party responsible for administration and establishes the method or
provision for funding of applicable phases of a Federal aid project for the improvement of a street or
highway, not on the State highway system, as such project and phases are more fully described by
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement
as duly executed and approved by the parties hereto. The phases that are potentially the subject of this
Agreement, as further enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way
Incidental ("ROW Incidentals") work; Right-of-Way Acquisition; Construction; and/or Construction
Supervision and Inspection. The Federal aid project shall be identified for the purposes of this Agreement
as Resurface Railroad crossing at Old State Road, Town of Remsen (as more specifically described
in such Schedule A, the "Project").

WITNESSETH:

WHEREAS, the United States has' provided for the apportionment of Federal aid funds to the
State for the purpose of carrying out Federal aid highway projects pursuant to the appropriate sections of
Title 23 U.S. Code as administered by the Federal Highway Administration ("FHWA"); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal aid highway
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the
Federal aid highway program which is not on the State highway system before such Project is
commenced; and




Press F1 to see instructions in blank fields Federal Aid Local Project Agreement (04/13)

MUNICIPALITY/SPONSOR: Dneida County

PROJECT ID NUMBER: 2650.14 BIN: N/A

CFDA NUMBER: 20.205

, PHASE: PER SCHEDULES A

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of

1991 as amended by section 9 of Chapter 330 of the Laws of 1991, the State established the

- "Marchiselli" Program, that provides State aid for Federal aid highway projects not on the State highway
system; and

WHEREAS, pursuant to Chapters 329, 330 and 331 of the Laws of New York of 1991, Highway
Law §80-b and Public Authorities Law §380 funding of the "State share” of projects under the
Marchiselli Program is provided from the proceeds of Local Highway and Bridge Service Contract Bonds
issued by the New York State Thruway Authority ("Thruway Authority Bonds"); and ‘

WHEREAS, the continuing legislative authorization for the funding of eligible costs of Federal aid
Municipal/Sponsor streets and highway projects from the proceeds of Thruway Authority Bonds is
pursuant to a chapter or chapters of the laws of New York State providing appropriations pursuant to
Public Authorities Law §380(1); and '

WHEREAS, project eligibility for Marchiselli Program funds is determined by NYSDOT; and

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor‘are
desirous of progressing the Project under the Federal aid and, if applicable, Marchiselli-aid Programs;
and .

WHEREAS, The Legislative Body of the Municipality/Sponsor by Resolution No. adopted
at meeting held on approved the Project, the Municipality/Sponsor's entry into this Agreement,
has appropriated necessary funds in connection with any applicable Municipal/Sponsor Deposit
identified in applicable Schedules A and has further authorized the of the Municipality/Sponsor to
execute this Agreement and the applicable Schedule A on behalf of the Municipality/Sponsor and a copy
of such Resolution is attached to and made a part of this Agreement (where New York City is the
Municipality/Sponsor, such resolution is not required).

NOW, THEREFORE, the parties agree as follows:
1. Documents Forming this Agreement. The Agreement consists of the following:

Agreement Form - this document titled "Federal aid Local Project Agreement™;
Schedule "A" - Description of Project Phase, Funding and Deposit Requirements; -
Schedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility
- Appendix "A" - New York State Required Contract Provisions
Appendix “A-1"- Supplemental Title VI Provisions (Civil Rights Act)
Appendix “2” - Iran Divestment Act :
Appendix "B" - U.S. Government Required Clauses (Only required for agreements with
federal funding) ~
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* Municipal/Sponsor Resolution(s) - duly adopted Municipal/Sponsor resolution authorizing
the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the
Municipality/Sponsor and appropriating the funding required therefore. (Where New York
City is the Municipality/Sponsor, such resolution is not required).

2. General Description of Work and Responsibility for Administration and Performance. Subject to
the allocations of responsibility for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categories of work marked and
described in Schedule B for the scope and phase in effect according to Schedule A or one or more
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to
the development of such Schedule(s) A for the purposes of conforming to New York State or to Federal
Highway Administration requirements.

The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor's
compliance with the applicable requirements of the “Procedures for Locally Administered Federal aid
Projects” (available through NYSDOT's web site at https://www.nysdot.gov/plafap. and as such may be
amended from time to time.

3. Municipal/Sponsor Deposit. Where the work is performed by consultant or construction contract
entered into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project
phase is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the
award of NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the
non-Federal share of the Project costs due in accordance with Schedule A.

4. Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will directly
apply Federal aid and the required Municipality/Sponsor Deposit for the non-Federally-aided portion,
and, if applicable, shall request Thruway Authority funding of Marchiselli aid to the Municipality/Sponsor
as described below. For work performed by or through the Municipality/Sponsor, NYSDOT will
reimburse-the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli aid as described
below. NYSDOT will make reimbursements periodically upon request and certification by the Sponsor.
The frequency of billing must. be in conformance with that stipulated in the NYSDOT Standard
Specifications; Construction and Materials (section 109-06, Contract Payments). NYSDOT recommends
that bills not be submitted more frequently than monthly for a typical project. In all cases, bills must be
submitted at least once every six months.

4.1 Federal aid. NYSDOT will administer Federal funds for the benefit of the Municipality/Sponsor
for the Federal share and will fund the applicable percentage designated in Schedule A of
Federal aid participating costs incurred in connection with the work covered by this Agreement,
subject to the limitations set forth on Schedule A. For work performed by or through the
“Municipality/Sponsor, NYSDOT will reimburse Federal aid-eligible expenditures in accordance
with NYSDOT policy and procedures.
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411 Part:crpat/ng Items. NYSDOT shall apply Federal funds only for that work and

those items that are eligible for Federal participation under Title 23 of U.S. Code, as

amended, that requires Federal aid eligible projects to be on the Federal aid Highway

System ("FAHS"), except for bridge and safety projects that can be off the FAHS.

Included among the Federal participating items are the actual cost of employee personal

services, and leave and fringe benefit additives. Other participating costs include

materials and supplies, equipment use charges or other Federal Participating costs
directly identifiable with the eligible project.

4.2 Marchiselli Aid (if applicable). NYSDOT will request Thruway Authority reimbursement to
the Municipality of the upset amount and designated percentage in Schedule A of the non-
overmatched non-Federal share of Federal participating cost, (the "State share"), incurred in
connection with the work covered by this Agreement, subject to the limitations set forth on
Schedule A. Not all Federal aid-eligible participating costs are eligible for Marchiselli aid. Only
"Eligible Project Costs" (as defined in Marchiselli Program instructions lssued by NYSDOT)
incurred after April 1, 1991 are reimbursable.

4.2.1  Marchiselli Eligible Project Costs. To be eligible for Marchiselli Aid, Project costs

- must: (a) be eligible for Federal participation as described under §4.1; (b) be for

work which, when completed, has a certifiable service life of at least 10 years; and

(c) be for a work type that relates directly and exclusively to a municipally-owned
highway, bridge or highway-railroad crossing off the State Highway System.

4.3 In no event shall this Agreement create any obligation to the Municipality/Sponsor for
funding or reimbursement of any amount in excess of:

(a) the amount stated in Schedule A for the Federal Share; or
(b) the amount stated in Schedule A as the State (Marchiselli) share or the amount stated
in the Comprehensive List, whichever is lower.

4.4 All items included by the Municipality/Sponsor in the record of costs shall be in conformity

with accounting procedures acceptable to NYSDOT and the FHWA. Such items shall be subject
to audit by the State, the federal government or their representatives.

4.5  If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs
thereof. To effect such payment, the reimbursement to the Municipality/Sponsor
provided for in sections 4.1 and 4.2 above may be reduced by NYSDOT by the amounts thereof
in excess of the Municipality/Sponsor Deposit available for such payment to NYSDOT.

Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or

Supplemental Schedule(s) A may be entered into by the parties, and must bé executed and approved in
the manner required for a State contract. A Supplemental Schedule A is defined as a Supplemental
Agreement which revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the
- event Project cost estimates increase over the amounts provided for in Schedule A, no additional
reimbursement shall be due to the Municipality/Sponsor unless the parties enter into a Supplemental
Agreement or Supplemental Schedule A for reimbursement of additional Eligible Project Costs.
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6. State Recovery of Ineligible Reimbursements. NYSDOT shall be entitled to recover from the

Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineligible for Federal aid or Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Federal
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all reimbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset A
any other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to

satisfy such refund.
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8. Municipal/Sponsor Liability.

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, it
shall be responsible for all damage to person or property arising from any act or negligence
performed by or on behalf of the Municipality/Sponsor, - its officers, agents, servants or
employees, contractors, subcontractors or others in connection therewith. The
Municipality/Sponsor specifically agrees that its agents or employees shall possess the
experience, knowledge and character necessary to qualify them individually for the particular
duties they perform.

8.2 The Municipality/Sponsor shall indemnify and save harmless the State for all damages
and costs arising out of any claims, suits, actions, or proceedings resulting from the negligent
performance of work by or on behalf of the Municipality/Sponsor its officers, agents, servants,
employees, contractors, subcontractors or others under this Agreement. Negligent performance
of service, within the meaning of this section, shall include, in addition to negligence founded
upon tort, negligence based upon the Municipality/Sponsor's failure to meet professional
standards and resulting in obvious or patent errors in the progression of its work.

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible.
The Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his or
her designee, to present evidence of its continuing iegal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity.

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion,
reserves the right to suspend any or all activities under this Contract, at any time, when he or
she discovers information that calls into question the responsibility of the Municipality/Sponsor.
In the event of such suspension, the Municipality/Sponsor will be given written notice outlining
the particulars of such suspension. Upon issuance of such notice, the Municipality/Sponsor
must comply with the terms of the suspension order. Contract activity may resume at such time
as the Commissioner of Transportation or his or her designee issues a written notice authorizing
a resumption of performance under the Contract.

8.5 Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard
with appropriate Department of Transportation officials or staff, the Contract may be terminated

. by the Commissioner of Transportation or his or her designee at the Municipality’s/Sponsor’s
expense where the Municipality/Sponsor is determined by the Commissioner of Transportation
or his or her designee to be non-responsible. In such event, the Commissioner of Transportation
or his or her designee may complete the contractual requirements in any manner he or she may
deem advisable and pursue available legal or equitable remedies for breach.
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9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project
at the sole cost and expense of the Municipality/Sponsor. ~ If the Municipality/Sponsor intends to have
the project maintained by another, any necessary maintenance agreement will be executed and
submitted to NYSDOT before construction of the Project is begun. Upon its completion, the
‘Municipality/Sponsor will operate and maintain the Project at no expense to NYSDOT: and during the
useful life of the Project, the Municipality/Sponsor shall not discontinue operation and maintenance of
the Project, nor dispose of the Project, unless it receives prior written approval to do so from NYSDOT. .

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee to assume the
Municipality/Sponsor's  continuing obligations under this Agreement, or agrees
immediately to reimburse NYSDOT for the pro-rata share of the funds received for the
project, plus any direct costs incurred by NYSDOT, over the remaining useful life of the
Project. ‘

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before
discontinuing operation and maintenance of the Project or before disposing of the project,
in addition to the costs provided, above in 9.1, Municipality/Sponsor shall be liable for
liquidated damages for indirect costs incurred by NYSDOT in the amount of 5% of the
total Federal and non-Federal funding provided through NYSDOT.

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during
the NYSDOT administered construction phase. Upon completion of the construction
phase, the Municipality/Sponsor’'s maintenance obligations start or resume.

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in accordance
with the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they
will conduct themselves consistent with such status, that they will neither hold themselves

out as, nor claim to be, an officer or employee of the State by reason hereof, and that they will not by

reason hereof, make any claim, demand or application to or for any right or privilege applicable to an

officer or employee of the State, including, but not limited to, Workers Compensation coverage,

Unemployment Insurance benefits, Social Security or Retirement membership or credit.

11. Contract Executory; Required Federal Authorization. It is understood by and between the parties
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the
State and no liability on account thereof shall be incurred by the State beyond monies available for the
purposes hereof. No phase of work for the project shall be commenced unless and until NYSDOT
receives authorization from the Federal government.

12. Assignment or Other Disposition of Agreement. The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or
interest therein, or its power to execute such Agreement to any person, company or corporation without
previous consent in writing of the Commissioner.
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13. Term of Agreement. As to the Project and phase(s) described in the Schedule A executed
herewith, the term of this Agreement shalll begin on the date of this Agreement as first above written.
This Agreement shall remain in effect so long as Federal aid and Marchiselli-aid funding authorizations
are in effect and funds are made available pursuant to the laws controlling such authorizations and
availabilities. However, if such authorizations or availabilities lapse and are not renewed, continued or
reenacted, as to funds encumbered or available and to the extent of such encumbrances or
availabilities, ‘this Agreement shall remain in effect for the duration of such encumbrances or
availabilities. Although the liquidity of encumbrances or the availability of funds may be affected by
budgetary hiatuses, a Federal or State budgetary hiatus will not by itself be construed to cause a lapse
in this Agreement provided any necessary Federal or State appropriations or other funding
authorizations therefore are eventually enacted.

14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in
this contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor
shall the Municipality/Sponsor assert, make or join in any claim or demand against NYSDOT, its officers
or employees, for any damages or other relief based on any alleged failure of NYSDOT, its officers or

_employees, to undertake or perform any act, or for undertaking or performing any act, which is not
specifically required or prohibited by this Agreement.

15.-  Offset Rights. In addition to any and all set-off rights provided to the State in the attached and
incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitied to
recover and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or
indirect costs to the State as to paragraph 6 above, as well as any direct or indirect costs incurred by
the State for any breach of the term of this agreement, including, but not limited to, the useful life
requirements in paragraph 9 above. At its sole discretion NYSDOT shall have the option to
permanently withhold and offset such direct and indirect cost against any monies due to the
Municipality/Sponsor from the State of New York for any other reason, from any other source, including
but not limited to, any other Federal or State Local Project Funding, and/or any Consolidated Highway
and Local Street Improvement Program (CHIPS) funds

16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to
NYSDOT.in a timely manner all applicable reports required under the provisions of this Agreement and
the Procedures for Locally Administered Federal aid Projects manual and in accordance with current
Federal and State laws, rules, and regulations.

17. Noftice Requirements.

17.1  All notices permitted or required hereunder shall be in writing and shall be transmitted:
(a) Via certified or registered United States mail, return receipt requested;
(b) By facsimile transmission;
(c) By personal delivery;
(d) By expedited delivery service; or
(e) By e-mail.
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Such notices shall be address as follows or to such different addresses as the parties may from time-to-
time designate: .

New York State Department of Tfansportation (NYSDOT)
Name: Tim Lusher
Title: Project Manager

Address: Planning and Program Management, 207 Genesee Street Utica, New York 13501
Telephone Number: (315)793-2450 '

Facsimile Number: (315) 793-2719

E-Mail Address: Tim.Lusher@dot.ny.qov

[Municipality/Sponsor] Oneida County

Name:  Mr. Mark Laramie

Title: Deputy Commissioner of Engineering

Address: Oneida County Department of Public Works, 6000 Airport Road, Oriskany, NY 1 3424,
Telephone Number: (315)793-6228 A
Facsimile Number: (315)768-6299

E-Mail Address: Mlaramie@ocgov.net

17.2  Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States
Mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt. The parties may, from
time to time, specify any new or different address in the United States as their address for
purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to
the other party sent in accordance herewith. The parties agree to mutually designate
individuals as their respective representatives for the purposes of receiving notices under this

- Agreement. Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems and/or for dispute
resolution.

18.  Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate
supporting documentation of eligible local expenditures as required by this Agreement, NYSDOT and
the State Comptroller. Following NYSDOT approval of such supporting documentation, payment for
invoices submitted by the Municipality/Sponsor shall only be rendered electronically unless payment by
paper check is expressly authorized by the Commissioner, in the Commissioner's sole discretion, due to
extenuating circumstances. Such electronic payment shall be made in accordance with ordinary State
procedures and practices. The contracting local Municipality/Sponsor shall comply with the State
Comptroller's procedures for all Federal and applicable State Aid to authorize electronic payments.
Authorization forms  are available on the State Comptroller's  website at
www.osc.state.ny.us/epay/index.htm or by email at epunit@osc.state.ny.usa. When applicable to State
-Marchiselli and other State reimbursement by the NYS Thruway, registration forms and instructions can

be found at the NYSDOT Electronic Payment Guidelines website.
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The Municipality/Sponsor herein acknowledges that it will not receive payment on any invoices
submitted under this agreement if it does not comply with the applicable State Comptroller and/or NYS
Thruway Authority’s electronic payment procedures, except where the Commissioner has expressly
authorized payment by paper check as set forth above.

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable
federal, state and local laws, rules and regulations, including but not limited to the following:

19.1 Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), Participation by
Disadvantaged- Business Enterprises in Department of Transportation Financial Assistance
Programs; Title 23 Code of Federal Regulations Part 230 (23 CFR 230), External Programs; and,
Title 41 of the Code of Federal Regulations Part 60 Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor, including the requirements
thereunder related to utilization goals for contracting opportunities for disadvantaged business
enterprises (DBEs) and equal employment opportunity.

19.1.1 If the Municipality/Sponsor fails to monitor and administer contracts funded in whole or
in part in accordance with Federal requirements, the Municipality/Sponsor will not be
reimbursed for ineligible activities within the affected contracts. The Municipality/Sponsor must
ensure that the prime contractor has a Disadvantaged Business Enterprise (DBE) Utilization
Plan and complies with such plan. If, without prior written approval by NYSDOT, the
Municipality/Sponsor’s contractors and subcontractors fail to complete work for the project as
proposed in the DBE Schedule of Utilization, NYSDOT at its discretion may (1) cancel,
terminate or suspend this agreement or such portion of this agreement or (2) assess
liguidated damages in an amount of up to 20% of the pro rata share of the
Municipality/Sponsor’s contracts and subcontracts funded in whole or in part by this
agreement for which contract goals have been established.

19.2 New York State Environmental Law, Article 6, the State Smart Growth Public Infrastructure
Policy Act, including providing true, timely and accurate information relating to the project to ensure
compliance with the Act. ‘

20. Compliance with Procedural Requirements. The Municipality/Sponsor understands that funding is
contingent upon the Municipality/Sponsor's compliance with the applicable requirements of the
Procedures for Locally Administered Federal aid Projects (PLAFAP) manual, which, as such, may be
amended from time to time.

Locally administered Federal aid transportation projects must be constructed in accordance with the
current version of NYSDOT Standard Specifications; Construction and Materials, including any and all
modifications to the Standard Specifications issued by the Engineering Information Issuance System,
and NYSDOT-approved Special Specifications for general use. (Cities with a population of 3 million or
more may pursue approval of their own construction specifications and procedures on a project by

project basis).

10




Press F1 to see instructions in blank fields

Federal Aid Local Project Agreement (04/13)
MUNICIPALITY/SPONSOR: Oriéida Cotinty

PROJECT ID NUMBER: 2650.14 BIN: N/A

' - CFDA NUMBER: 20.205

PHASE: PER SCHEDULES A

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
: i &d officials as of the date first above written. '

ALITY/SPONSOR MUNICIPALITY/SPONSOR ATTORNEY:
By: : By:
Print Name: Print Name:
Title:
STATE OF NEW YORK )
COUNTY OF Oneida 333“
On this day of » 20___ before me personally came

and say that he/she resides at

fo me known, who, being by me duly sworn did depeié - -+ - -

was duly adopted on

of the Municipal/Sponsor Corporation described in and whij b
executed the above instrument; (except New York City) that

of said Municipal/Sponsor Corporation pursuant to a resolution whichi- -0 :

; that he/she is he. .ol

it was executed by order of Tha

and which a certified copy is attached and made a part.:.n.
hereof; and that he/she signed his name thereto by like order.

Notary Public

APPROVED FOR NYSDOT:

By: :
For Commissioner of Transportation

Agency Certification: In  addition to the
acceptance of this contract | also certify that
original copies of this signature page will be
attached to all other exact copies of this contract.

Date:

APPROVED AS TO FORM: ‘
STATE OF NEW YORK ATTORNEY GENERAL

By:
Assistant Attorney General

COMPTROLLER'S APPROVAL:

By:
For the New York State Comptroller
Pursuant to State Finance Law §112

11
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’ ’ SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements
NYSDOT/ State-Local Agreement - Schedule A for PIN 2650.14

OSC Municipal Contract #: Contract Start Date: 4/9/2013(mmiddiyyy) Contract End Date: 9/30/2018(mmddryyyy)
D034144 : D Check, if date changed from the last Schedule A
Purpose: X Original Standard Agreement (] Supplemental Schedule A No. T
Agreement Locally Administered Municipality/Sponsor (Contract Payee): Oneida County

Type: Other Municipality/Sponsor (if applicable):

D State Administered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox whicﬂ
Municipality this Schedule A applies.

Municipality: % of Cost share

L] Municipality: % of Cost share

L] Municipality: _ % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [X] PE/Design [ ROW Incidentals

[ ] ROW Acquisition [] Construction/CI/CS

Work Type: HWY SAFETY ,County (If different from Municipality):
Marchiselli Eligible [J Yes [XI No (check, if changed from last Schedule A): [ ]
Project Description: Resurface Railroad crossing at Old State Road, Town of Remsen

Marchiselli ‘Allocations Appr oved FOR All P HASES 1o compute Total Costs in the )ast row and column, right click in each field and

select "Update Field.”
Check box to indicate Project Phase
change from last State Fiscal Year(s) - TOTAL
Schedule A : PE/Design - ROW (RI & RA) | Construction/CI/CS
O Cumulative total for all prior SFYs ‘ $ $ $ $ 0.00
O Current SFY $ $ $ $ 0.00
~_‘f:5‘ff'A‘Li:th_i;\rizéd’Allo¢atioyh$vt6, Date« s $ 0.00 $ 0.00 $ 0.00 $ 0.00

A. Summary of allocated MARCHISELLI Program Costs FOR ALL PHASES For each PIN Fiscal Share below,

.- Show current costs on the rows indicated as “Current.”.  Show the old costs from the previous Schedule A on the row indicated as “Old.” To compute Total
. Current Costs in the last row, right click in each field and select “Update Field.” B DT s : : T

_ ‘ LOCAL
PN |“Current’ or|  Federal o 5&?;% STATE LOCAL 25%%ﬂ$
. “Old” entry Funding Total Costs g MARCHISELLI Matching .
Fiscal Share indicator Program Share and Match Share (Required
g Percentage : only if State
o Administered)
Current . $ $ $ $ $

Current

' TOTAL CURRENT COSTS: | $ 000 $ 0.00 $ 0.00 $ 0.00 $ 0.00
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B. Summary of Other (mcludmg Non- allocated MARCHISELLI) Partlmpatlng Costs FOR ALL

PHASES For each PIN Fiscal Share show current costs on the rows md/cated as “Current.”. Show the old costs from the previous Schedule A on the row
indicated as “Old.” To compute Total Current Costs in last row, right click in each field and select “Update Field.”

Fu'nding Source

TOTAL

Other FEDERAL

Other STATE

Other LOCAL

‘Current’
Otl'!er or ‘Old’
PIN Fiscal ent
Shares _entry
indicator
2650.14.121 | Current

$30,000.00

$24,000.00

$6,000.00

$6,000.00

'C. Total Local Deposit(s) Required for State Administered Projects:-

$0.00

D. ‘ Tota_l' Pl" oject CO'_St_S,'Tb compute fotél Costs in the Iafs_t column, right click in the field and select “Update Field.”

Total FEDERAL

Total STATE

Total Other

Total LOCAL

Total Costs

Cost MARgE:ELLI STATE Cost Cost (all sources)
$24,000.00 $0.00 $0.00 $6,000.00 $30,000.00

E‘" : .P0|_nt of Contact for Questlons 'Regardmg this -

Name: Kathleen O'Leary
Phone No: 315-793-2450

See Agreement (or Supplémental Agreement Cover) for required contract signatures.
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Footnotes: (See LPB's website for link to sample footnotes)

» SAFETEA-LU High Priority Funds are subject to apportionments over the Five Federal Fiscal Years of SAFETEA-
LU, and annually established special obligation authority. These actions limit available funds to this project's
proportionate share of special obligation authority, which may result.in total funding of less than 100% of the
authorized amount. Accordingly, availability of the full amount shown is subject to these actions by the Federal
Government and any limitations resulting there from



SCHEDULE B: Phases, Sub-phase/T. aéks, and Allocation of Responsibility

Instructions: Identify the responsibility for each applicable Sub-phase task by entering X in
. either the NYSDOT column to allocate the task to State labor forces or a State Contract, or in
the Sponsor column indicating non-State labor forces or a locally administered contract.

Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

1. Scoping: Prepare and distribute all required project reports, includingan [ X

Expanded Project Proposal (EPP) or Scoping Summary Memorandum
(SSM), as appropriate.

2. Perform data collection and analysis for design, including traffic counts [ X
and forecasts, accident data, Smart Growth checklist, land use and
development analysis and forecasts.

3. Smart Growth Attestation (NYSDOT ONLY).

4. Preliminary Design: Prepare and distribute Design Report/Design [ X
Approval Document (DAD), including environmental
analysis/assessments, and other reports required to demonstrate the
completion of specific design sub-phases or tasks and/or to secure the
approval/authorization to proceed.

5. Review and Circulate all project reports, plans, and other project datato [ X
obtain the necessary review, approval, and/or other input and actions
required of other NYSDOT units and external agencies.

X

6. Obtain aerial photography and photogrammetric mapping.
7. Perform all surveys for mapping and design.

10O 0O
X} X

8. Detailed Design: Perform all project design, including preparation of
‘plan sheets, cross-sections, profiles, detail sheets, specialty items,
shop drawings, and other items required in accordance with the
Highway Design Manual, including all Highway Design, including
pavement evaluations, including taking and analyzing cores; design of
Pavement mixes and applications procedures; preparation of bridge site
data package, if necessary, and all Structural Design, including
hydraulic analyses, if necessary, foundation design, and all design of
highway  appurtenances and systems [e.g., Signals, Intelligent
Transportation System (ITS) facilities], and maintenance protection of
traffic plans. Federal Railroad Administration (FRA) criteria will apply to
rail work.

9. Perform landscape design (including erosion control). ] X

10. Design environmental mitigation, where appropriate, in connection with: [ X
Noise readings, projections, air quality monitoring, emissions
projections, hazardous waste, asbestos, determination of need of
cultural resources survey.



Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor

11. Prepare demolition contracts, utility relocation plans/contracts, and any [] X
other plans and/or contract documents required to advance, separate,
any portions of the project which may be more appropriately progressed
separately and independently.

12. Compile PS&E package, including all plans, proposals, specifications, [] X
estimates, notes, special contract requirements, and any other contract
documents necessary to advanice the project to construction.

13. Conduct any required soils and other geological investigations. L]

14. Obtain utility information, including identifying the locations and types of []
utilities within the project area, the ownership of these utilities, and
prepare utility relocations plans and agreements, including completion
of Form HC-140, titled Preliminary Utility Work Agreement.

X X

15. Determine the need and apply for any required permits, including U.S. [] X
Coast Guard, U.S. Army Corps of Engineers, Wetlands (including
identification and delineation of wetlands), SPDES, NYSDOT Highway
Work Permits, and any permits or other approvals required to comply
with local laws, such as zoning ordinances, historic districts, tax
assessment and special districts. '

16. Prepare and execute any required agreements, inciuding: 1 X
- Railroad force account '
- Maintenance agreements for sidewalks, lighting, signals, betterments
- Betterment Agreements

- Utility Work Agreements for any necessary Utility Relocations of
Privately owned Utilities

17. Provide overall supervision/oversight of design to assure conformity [] X
with Federal and State design standards or conditions, including final
approval of PS&E (Contract Bid Documents) by NYSDOT.

18. The American Recovery and Reinvestment Act (ARRA) projects require [] |
- additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

19.Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT [] [
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to.and involve transactions relating -
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions. :

Phase/Sub-phase/Task ' Responsibility: NYSDOT Sponsor




Phase/Sub-phase/Task | Responsibility: NYSDOT Sponsor
1. Prepare ARM or other mapping, showing preliminary taking lines.

2. ROW mapping and any necessary ROW relocation plans.

3. Obtain abstracts of title and certify those having an interest in ROW to
be acquired. '

4. Secure Appraisals.

5. Perform Appraisal Review and establish an amount representing just
compensation.

6. Determination of exemption from public hearing that is otherwise
required by the Eminent Domain Procedure Law, including de minimis
determination, as may be applicable. If NYSDOT is responsible for
acquiring the right-of-way, this determination may be performed
by NYSDOT only if NYSDOT is responsible for the Preliminary
Engineering Phase under Phase A1 of this Schedule B.

O OO0 Oogog
O OO0 OoOgg

7. Conduct any public hearings and/or informational meetings as may be [] ]
required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distribution of
transcripts, and response to issues raised at such meetings.

8. The American Recovery and Reinvestment Act (ARRA) projects require [] O
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT [J ]
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of. its subcontractors regarding such
transactions.

Phase/Sub-phase/Task | Responsibility: NYSDOT Sponsor
1. Perform all Right-of-Way (ROW) Acquisition work, including ] ]

negotiations with property owners, ~acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of
property owners; Prepare, publish, and pay for any required legal
notices; and all other actions necessary to secure title to, possession of,
and entry to required properties. If NYSDOT is to acquire property,
including property described as an uneconomic remainder, on
behalf of the Municipality/Sponsor, the Municipality/Sponsor
agrees to accept and take title to any and all permanent property
rights so acquired which form a part of the completed Project.




Phase/Sub-phase/Task Responsibility; NYSDOT Sponsor

2. Provide required relocation assistance, including payment of moving [] L]
expenses, replacement supplements, mortgage interest differentials,
closing costs, mortgage prepayment fees.

3. Conduct eminent domain proceedings, court and any other legal
actions required to acquire properties.

4. Monitor all ROW Acquisition work and activities, including review and
processing of payments of property owners.

5. Provide official certification that all right-of-way required for the
construction has been acquired in compliance with applicable Federal,
State or Local requirements: and is available for use and/or making
projections of when such property(ies) will be available if such
properties are not in hand at the time of contract award.

6. Conduct any property management activities, including establishment L] L]
- and collecting rents, building maintenance and repairs, and any other
activities necessary to sustain properties and/or tenants until the sites
are vacated, demolished, or otherwise used for the construction project.

7. Subsequent to completion of the Project, -conduct ongoing property [] ]
management activities in a manner consistent with applicable Federal,
State and Local requirements including, as applicable, the deveiopment
of any ancillary uses, establishment and collection of rent, property
maintenance and any other related activities.

8. The American Recovery and Reinvestment Act (ARRA) projects require  [] J
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

9. Pursuant to Title IX, Section. 902 of the ARRA, the U.S. DOT [ ]
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, - or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee
of the contractor or any of its subcontractors regarding such
transactions.

PhasélSub-phaseIT ask Responsibility: NYSDOT Sponsor

1. Advertise contract lettings and distribute contract documents to [] ]
prospective bidders. ‘

2. Conduct all contract lettings, including receipt, opening, and analysis of [] O
bids, evaluation/certification of bidders, notification of rejected
bids/bidders, and awarding of the construction contraci(s).

3. Receive and process bid deposits and verify any bidder’s insurance and D O
bond coverage that may be required.




Phase/Sub-phase/T ask Responsibility: NYSDOT Sponsor

4. Compile and submit Contract Award Documentation Package. ] ]
5. Review/approve any proposed subcontractors, vendors, or suppliers. O ]
6. Conduct and control all construction activities in accordance with the [ ]

plans and proposal for the project. Maintain accurate, up-to-date project
records and files, including all diaries and logs, to provide a detailed
chronology of project construction activities. Procure or provide all
materials, supplies and labor for the performance of the work on the
project,” and insure that the proper materials, equipment, human
resources, methods and procedures are used.

7a.For non-NHS or non-State Highway System Projects: Test and accept [ O
materials, including review and approval for any requests for
substitutions.

7b. For NHS or State Highway System Projects: Inspection and approval of
materials such as bituminous concrete, Portland cement concrete, L u
structural steel, concrete structural elements and/or their components to
be used in a federal aid project will be performed by, and according to
the requirements of NYSDOT. The Municipality/Sponsor shall make or
require provision for such materials inspection in any contract or
subcontract that includes materials that are subject to inspection and
approval in accordance with the applicable NYSDOT design and
construction standards associated with the federal aid project.

7c. For projects that fall under both 7a and 7b above, check boxes for
each.

8. Design and/or re-design the project or any portion of the project that [ ]
may be required because of conditions encountered during
construction.

9. Administer construction contract, including the review and approval of [] ]
all contactor requests for payment, orders-on-contract, force account
work, extensions of time, exceptions to the plans and specifications,
substitutions or equivalents, and special specifications.

10. The American Recovery and Reinvestment Act (ARRA) projects require [] O
additional extensive reporting. The Municipality/Sponsor must include
in its construction contract the additional ARRA reporting requirements
related to the weekly employment during Construction or as modified by
the Federal Highway Administration (FHWA).

11.Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT [] ]
Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its
subcontractors, that directly pertain to and involve transactions relating
to the contract or subcontract, and 2) interview any officer or employee °
of the contractor or any of its subcontractors regarding such
transactions.

12.Review and approve all shop drawings, fabrication details, and other O ]
details of structural work. -




~ Phase/Sub-phase/Task Responsibility: NYSDOT Sponsor
13. Administer all construction contract claims, disputes or litigation. ] |

14. Perform final inspection of the complete work to determine and verify [] O
final quantities, prices, and compliance with plans specifications, and
such other construction engineering supervision and inspection work
necessary to conform to Municipal, State and FHWA requirements,
including the final acceptance of the project by NYSDOT.

15. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding [ X
agency and the Comptroller General of the United States, or any of
their authorized representatives, shall have the right of access to any
pertinent books, documents, papers, or other records of grantees and
subgrantees which are pertinent to the grant, in order to make audits,
examinations, excerpts, and transcripts.



APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.
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APPERDINA

STANDARD CLAUSES FOR HYS CONTRAGTS

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract" or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.UN.Y.
and C.UN.Y. contracts), or if this is an amendment for any
“amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by

the Office of General Services is required when such contracts .

exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this

Page 3

contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex, national origin, sexual orientation, age, disability,
genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-¢ of the Labor
Law, if this is a contract for the construction, alteration or
repair of any public building or public work or for the
manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this contract shall be performed
within the State of New York, Contractor agrees that neither it
nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring
against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as
defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that neither it nor
its subcontractors shall by reason of race, creed, color,
national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or.
intimidate any employee hired for the performance of work
under this contract. Contractor is subject to fines of $50.00
per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this contract
and forfeiture of all moneys due hereunder for a second or
subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees mnor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its -
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
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any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States' subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's- option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this

Page 4

contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
"Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (i) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the

payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL _EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
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whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (i) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of 4pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and :

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
_1ace, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of "a", "b", and "c"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
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opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual

+ receipt of process or upon the State's receipt of the return

thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty 30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
law will be the responsibility of the contractor to establish to
meet with the approval of the State. :
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In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a)
has no business operations in Northern Ireland, or (b) shall
take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with such
‘principles.

20. OMNIBUS PROCUREMENT ACT OF 1992
APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). It is the policy of New York State to
maximize opportunities for the participation of New York
State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and
suppliers on its procurement contracts. '

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov

http://esd.ny. gov/MWBE/directorySearch.html

The Omnibus Procurement Act of 1992 requires that by

signing this bid proposal or contract, as applicable,

Page 6

Contractors certify that whenever the total bid amount is
greater than $1 million:

(2) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal

- Opportunity Act of 1972 (P.L. 92-261), as amended:

(c) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result
of this contract and agrees to cooperate with the State in these

 efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). Bidders are hereby notified that if
their principal place of business is located in a country, nation,
province, state or political subdivision that penalizes New
York State vendors, and if the goods or services they offer will
be substantially produced or performed outside New York
State, the Ommibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively)
require that they be denied contracts which they would
otherwise obtain. NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes
the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawaii. Contact NYS Department
of Economic Development for a current list of Jjurisdictions
subject to this provision.

-22. COMPLIANCE WITH NEW_YORK STATE

INFORMATION SECURITY  BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
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legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract" as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139 and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the.
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,

then such failure to file or false certification shall be a material .

breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

Page 7
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APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)
(To be included in all contracts)

During the performance of this contract, the contractor, for itself, its assignees and successors
in interest (hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation of the
United States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway
Administration (hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they
may be amended from time to time, (hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, religion, age, color, sex or national
origin, sex, age, and disability/handicap in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by 49 CFR, section
21.5 of the Regulations, including employment practices when the contract covers a
program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In ali
solicitations either by competitive bidding or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the contractor of the
contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the grounds of race, color, or national origin, sex, age, and disability/handicap.

(4) Information and Reports: The contractor shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by
NYSDOT or the FHWA to be pertinent to ascertain compliance with such Regulations,
orders and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish this information the contractor shall so
certify to NYSDOT's Office of Civil Rights or FHWA, as appropriate, and shall set forth what
efforts it has made to obtain the information. :

.(5l) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, NYSDOT shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

a) Withholding of payments to the contractor under the contract until the contractor
complies; and/or . .
b) Cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions: The. contractor shall include the provisions of paragraphs (1)
through (6) in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.



The contractor shall take such action with respect to any subcontractor procurement as
NYSDOT or the FHWA may direct as a means of enforcing such provisions including sanctions
for non-compliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as a result of such direction, the
contractor may request NYSDOT to enter into such litigation to protect the interests of
NYSDOT, and, in addition, the contractor may request the United States to enter into such

litigation to protect the interests of the United States.



APPENDIXB
REQUIREMENTS FOR FEDERALLY-AIDED TRANSPORTATION PROJECTS
(March 2013)

There is a substantial body of requirements attached to the use of Federal highway or
. transportation aid. These requirements create or overlay processes, procedures, documentation
requirements, authorizations, approvals and certifications that may be substantially greater or
different from those that are not funded with Federal-aid and proceed under applicable State
and local laws, customs and practices. Under Title 23 of the United States Code, the New York
State Department of Transportation (NYSDOT) is responsible for the administration of
transportation projects in New York State to which NYSDOT provides Federal highway or
transportation-related aid. Through this Agreement, which provides or is associated with such
funding, NYSDOT delegates various elements of project and funding administration as
described elsewhere in this Agreement. In undertaking a Federally aided project, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement with
Federal-aid funding or project administration agrees to proceed in compliance with all the
applicable Federal-aid requirements. '

NYSDOT, in cooperation with FHWA, has assembled the body of Federal-aid requirements,
procedures and practices in its “Procedures for Locally Administered Federal-Aid Projects”
(available through NYSDOT’s web site at: www.dot.ny.gov/plafap). In addition, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement for
Federal-aid funding or project administration that enters into Federally aided project construction
contracts is required to physically incorporate into all its Federally aided construction contracts
and subcontracts there under the provisions that are contained in Form FHWA-1273 (available
from NYSDOT or electronically at: www.fhwa.dot.gov/programadmin/contracts/1 273.htm).

In addition to the referenced requirements, the attention of Municipality/Sponsor hereunder is
directed to the following requirements and information: '

NON DISCRIMINATION/EEO/DBE REQUIREMENTS

-The Municipality/Sponsor and its contractors agree to comply with Executive Order 11246,
entitled "Equal Employment Opportunity" and United States Department of Transportation
(USDOT) regulations (49 CFR Parts 21, 23, 25, 26 and 27) and the following:

1. NON DISCRIMINATION. No'person shall, on the ground of race, color, creed, national
origin, sex, age or handicap, be excluded from participation in, or denied the benefits of, or
be subject to, discrimination under the Project funded through this Agreement.

2. EQUAL EMPLOYMENT OPPORTUNITY. In connection with the execution of this
Agreement, the Municipality/Sponsor’s contractors or subcontractors shall not discriminate
against any employee or applicant for employment because of race, religion, age, .color, sex
or national origin. Such contractors shall take affirmative actions to ensure that applicants
are employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, national origin or age. Such actions shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.




3. DISADVANTAGED BUSINESS ENTERPRISES. In connection with the performance of this
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State
in meeting its commitments and goals with regard to the utilization of Disadvantaged
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have
opportunity to compete for subcontract work under this Agreement. Also, in this connection
the Municipality or Municipality/Sponsor shall cause its contractors to undertake such
actions as may be necessary to comply with 49 CFR Part 26.

As a sub-recipient under 49 CFR Part 26.13, the Municipality/Sponsor hereby makes the
following assurance. :

The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or -
sex in the award and performance of any United States Department of Transportation
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise
(DBE) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in
the award and administration of the United States Department of Transportation-assisted
contracts. The New York State Department of Transportation’s DBE program, as required
by 49 CFR Part 26 and as approved by the United States Department of Transportation, is
incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its failure to carry out its approved program, the USDOT
may impose sanctions as provided for under part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq.).

FEDERAL SINGLE AUDIT REQUIREMENTS

Non-Federal entities that expend $500,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A-133, “Audits of States, Local Governments, and
Non-Profit Organizations”. Non-Federal entities that expend Federal awards from a single
source may provide a program specific audit, as defined in the Circular. Non-Federal entities
that expend less than $500,000 in a year in Federal awards from all sources are exempt from
Federal audit requirements for that year, except as noted in Sec. 215 (a) of OMB Circular A-133
Subpart B--Audits, records must be available for review or audit by appropriate officials of the
cognizant Federal agency’ the New York State Department of Transportation, the New York
State Comptroller's Office and the U.S. Governmental Accountability Office (GAO).

Non-Federal entities are required to submit a copy of all audits, as described above, within 30
days of issuance of audit report, but no later than 9 months after the end of the entity’s fiscal
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf
Road, Albany, NY 12232. Unless a time extension has been granted by the cognizant Federal
Agency and has been filed with the New York State Department of Transportation’s Contract
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in
suspension or termination of Federal award payments.

' The designated cognizant agency for audit shall be the federal awarding agency that provides the predominant
amount of direct funding to a recipient unless OMB changes it.



THE CATALOG OF FEDERAL DOMESTIC ASSITANCE

The Catalog of Federal Domestic Assistance (CEDA?), is an on-line database of all Federally-
aided programs available to State and local governments (including the District of Columbia);
Federally recognized Indian tribal governments; Territories (and possessions) of the United
States; domestic public, quasi-public, and private profit and nonprofit organizations and
institutions; specialized groups; and individuals.

THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and
expenditures by CFDA Number. The Municipality/Sponsor is required to identify in its accounts
all Federal awards received and expended, and the Federal programs under which they were
received. Federal program and award identification shall include, as applicable, the CFDA title
and number, award number and year, name of the Federal agency, and name of the
pass-through entity. '

The most commonly used CFDA number for the Federal Aid Highway Planning and
Construction program is 20.205.

Additional CFDA numbers for other transportation and non-transportation related
programs are:

20.215  Highway Training and Education

20.219 Recreational Trails Program

20.XXX  Highway Planning and Construction - Highways for LIFE;

20.XXX  Surface Transportation Research and Development;

20.500 Federal Transit-Capital Investment Grants

20.505 Federal Transit-Metropolitan Planning Grants

20.507 Federal Transit-Formula Grants -

20.509 Formula Grants for Other Than Urbanized Areas

20.600  State and Community Highway Safety

23.003  Appalachian Deveiopment Highway System

23.008  Appalachian Local Access Roads

PROMPT PAYMENT MECHANISMS

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal
Law 106-b(2) as applicable:

(@) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7
calendar days from receipt of each payment you make to the prime contractor.

~ (b) You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed. .
You must use one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime

contractors from holding retainage from subcontractors. ,

(2) You may decline to hold retainage from prime contractors and require a contract clause
obligating prime contractors to make prompt and full payment of any retainage kept by prime

2 www.cfda.qov/




contractor to the subcontractor within 7 calendar days after the subcontractor's work is

satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptances, and require a contract clause obligating the prime contractor to
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work
within 7 calendar days after your payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all
the tasks called for in the subcontract have been accomplished and documented as required by
the recipient. When a recipient has made an incremental acceptance of a portion of a prime
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed. '

(d) Your DBE program must provide appropriate means to enforce the requirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the parties may take place only for good cause, with your prior written
approval. .

(e) You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts
language providing that prime contractors and subcontractors will use appropriate alternative
dispute resolution mechanisms to resolve payment disputes. You may specify the nature of
such mechanisms. ' :

(2) A contract clause providing that the prime contractor will not be reimbursed for work
performed by subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to
ensure that DBEs and other contractors are fully and promptly paid. ‘



APPENDIX 2 -
IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has
been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the
Office of General Services (OGS) will be developing a list (prohibited entities list) of “persons” who are engaged in
“investment activities in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is
expected to be issued no later than 120 days after the Act’s effective date, at which time it will be posted on the OGS

website.

By entering into this Contract, Contractor (or any assignee) certifies that once the prohibited entities list is posted on the
OGS website, it will not utilize on such Contract any subcontractor that is identified on the prohibited entities list.
Additionally, Contractor agrees that after the list is posted on the OGS website, should it seek to renew or extend the
Contract, it will be required to certify at the time the Contract is renewed or extended that it is not included on the
prohibited entities list. Contractor also agrees that any proposed Assignee of the Contract will be required to certify that
it is not on the prohibited entities list before the New York State Department of Transportation (NYSDOT) may
approve a request for Assignment of Contract

During the term of the Contract, should NYSDOT receive information that a person is in violation of the above-
referenced certification, NYSDOT will offer the person an opportunity to respond. If the person fails to demonstrate
that it has ceased its engagement in the investment which 'is in violation of the Act within 90 days after the
determination of such violation, then NYSDOT shall take such action as may be appropriate including, but not limited
to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

NYSDOT reserves the right to reject any request for assignment for an entity that appears on the prohibited entities list
prior to the award of a contract, and-to pursue a responsibility review with respect to any entity that is awarded a
contract and appears on the prohibited entities list after contract award.



o SAMPLE RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:,

Authorizing the implementation, and funding in the first instance 100% of the federal-aid and
State "Marchiselli" Program-aid eligible costs, of a transportation federal-aid project, and appropriating
funds therefore.

WHEREAS, a Project for the Resurface Railroad crossing at Old State Road, Town of Remsen, PIN.
2650.14 (the Project”) is eligible for funding under Title 23 U, Code, as amended, that calls for the
apportionment of the costs such program to be borne at the ratio of 80% Federal funds and 20% non-federal
funds; and

WHEREAS, the County of Oneida desires to advance the Project by making a commitment of 100% of
the non-federal share of the costs of The Project.

NOW, THEREFORE, the Board of Supervisors duly convened does hereby

RESOLVE, that the Board of Supervisors hereby approves the above-subject project; and it is hereby
further

RESOLVED, that the Board of Supervisors hereby authorizes the Ccuntybf Oneida to pay in the first
instance 100% of the federal and non-federal share of the cost of The Project or portions thereof: and it is
further

RESOLVED, that the sum of $30,000.00 is hereby appropriated from [or, appropriated
pursuant to | and made available to cover the cost of participation in the above phase of the
Project; and it is further . _

RESOLVED, that in the event the full federal and non-federal share costs of the project exceeds the
amount appropriated above, the Board of Supervisors shall convene as soon as possible to appropriate said
excess amount immediately upon the notification by the NYSDOT thereof, and it is further

RESOLVED, that the Chairman of the Board of Supervisors of the County of Oneida be and is hereby
authorized to execute all necessary Agreements, certifications or reimbursement requests for Federal Aid
and/or Marchiselli Aid on behalf of the County of Oneida with the New York State Department of
Transportation in ' connection with the advancement or approval of the Project and providing for the
administration of the Project and the municipality's first instance funding of project costs and permanent
funding of the local share of federal-aid and state-aid eligible Project costs and all Project costs within:
appropriations therefore that are not so eligible, and it is further '

RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner of
Transportation by attaching it to any necessary Agreement in connection with the Project. and it is further

RESOLVED, this Resolution shall take effect immediately




SHERYL A. BROWN
Deputy Comptroller
JOSEPH J. TIMPANO

Comptroller DEBORAH S. JOANIS
wl Deputy Comptroller - Administration
ONEIDA COUNTY DEPARTMENT OF AUDIT ‘@ CONTROL
County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
(315) 798-5780 * Fax: (315) 798-6415
E-Mail: jtimpano@ocgov.net
, l 3 ( June 26, 2013
FN 20 - { '7
Oneida County
Board of Legislators HEALTH & HUMAN SERVICES
800 Park Avenue
Utica, New York 13501 WAVE & MEANS
Dear Board Members:

We have finally received the bills from Coroner Barry to close out the 2012 Coroners Accounts.
Unfortunately, we did not anticipate bills to be submitted for services rendered in 2011 and 2010 by
Coroner Barry and Nicholas J. Iselo, Coroner Barry’s assistant (See Attached).

According, I respectfully ask your Board to waive resolution number 10, and allow County
Comptroller Timpano to pay the vouchers submitted even though not timely.

Fortunately, an accrual was made at the end of 2012 in anticipation of these expenses and it will not
have a material impact on the final numbers as reported.

Respectfully submitted,

Reviewad and Approved for submittal to the
Omas B. Keeler Ouwida County Board ot Legislaiars by

Budget Director

Date §£ 24 42 2 V
CC: County Executive

County Attorney




ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501
ANTHONY J. PICENTE, JR. | PATRICE A. BOGAN, MS, ENP

ONEIDA COUNTY EXECUTIVE INTERIM DIRECTOR OF HEALTH
ADMINISTRATION
Phone: (315) 798-6400 < Fax: (315) 266-6138

Junel4, 2013

Anthony J. Picente, Jr. FN QO ‘ / /B - QL( 3_ |

Oneida County Executive

800 Park Avenue HEALTH & HuMaAN SERV]

Utica, New York 13501
WAVS & MEANS

Attached are three (3) copies of a Memorandum of Understanding between Oneida County through
its Health Department and the City of Utica (Housing Choice Program) allowing the City of Utica
and Oneida County to partner work duties through the Lead Primary Prevention Program.

CES

Dear Mr. Picente:

The Memorandum of Understanding provides guidelines for the City of Utica through Housing
Choice Program and Oneida County to conduct dust wipe sampling for eligible housing units. The
Health Department will provide Housing Choice, at least annually, a list of street areas designated
as high risk. A more detailed description of duties is outlined in the Memorandum of
Understanding. The term of the Memorandum of Understanding will commence on April 1, 2013

and remain in effect through April 1, 2016.

If the Memorandum of Understanding meets with your approval, please forward to the Board of
Legislators. The reason the Memorandum of Understanding is being forwarded for approval after
the commencement date is due to delays in processing.

This is not a progrém mandated by Public Health Law.

Please feel free to contact me should you have any questions or concerns.
Sincerely,

‘ /Dm‘mz/ [ /ﬁﬂiﬂm/

Patrice A. Bogan, MS, F
Interim Director of Health

- - - - }
attachments o xec ive
i Dm%é%f

Reviewed and Approved for submittal to the
Onaeida County Board of Legisiators by

“Promoting And Protecting The Health of Oneida County”



Oneida County Department: Public Health Competing Proposal: __
Only Respondent:
Sole Source RFP:
Other: __X

ONEIDA COUNTY BOARD OF LEGISLATORS

NAME AND ADDRESS OF VENDOR: City of Utica through
Housing Choice Program
Utica City Hall, 1 Kennedy Plaza
Utica, New York 13502

SUMMARY STATEMENT: The purpose of this Memorandum of Understanding is to provide
guidelines for the Oneida County Health Department and the City of Utica through Housing
Choice Program to conduct dust wipe sampling for Housing Choice’s eligible housing units.
Oneida County Health Department will provide Housing Choice at least annually, a list of street
areas designated as high risk; Housing Choice will screen units to assure they are in Cornhill or
West Utica, target areas covered by the Lead Primary Prevention Program. Lead Primary
Prevention will loan one of its HEPA vacuums to Housing Choice to facilitate cleaning of units;
Housing Choice will educate eligible landlords on dust wipe sampling; Housing Choice Inspector
will inspect and ensure all paint surfaces are intact and clean prior to scheduling the unit for dust
sampling. Lead Primary Prevention Program sampling technician will provide lead education
materials to any existing tenants in the unit and dust samples wiii be sent to an independent
laboratory approved by the New York State Department of Health’s Wadsworth Laboratory. A
more detailed description of duties is outlined in the Memorandum of Understanding.

DATES OF OPERATION: April 1,2013 through April 1, 2016

TOTAL FUNDING REQUESTED: This is a state grant at 100%. Value of HEPA vacuum and
attachments are $400. Owner will be responsible for cost of any re-sampling in the amount of
$50, plus costs of the number of samples that fail and the cost for one blank sample. (Currently
the laboratory sampling costs are $8 per sample and price is subject to change without prior
notice.)

NEW RENEWAL AMENDMENT APPLICATION

__X_ MEMORANDUM OF UNDERSTANDING

FUNDING SOURCE: 100% State funded

ONEIDA COUNTY DEPARTMENT STAFF COMMENTS: The Health Department has
worked with the City of Utica and has a good working relationship with the Lead Program.

Expense Account: A4062

Revenue Account: A3412




Memorandum of Understanding Between the City of Utica’s Housing

Choice Program and the Oneida County Health Department’s Lead Primary

Prevention Program

THIS AGREEMENT, by and between ONEIDA COUNTY, a municipality of the
State of New York, with its principal office located at 800 Park Avenue, Utica, New
York 13501, hereinafter referred to as the "County", through its Health Department,
located at 185 Genesee Street, Utica, New York, 13501, hereinafter referred to as
the "Agency", and the City of Utica, through its Housing Choice Program (formerly
the Section 8 Program), hereinafter referred to as “Housing Choice”

1.

The above parties agree to the following procedure that will guide the
Lead Primary Prevention Program (hereinafter “LPP”) when the Agency
conducts dust wipe sampling for Housing Choice’s eligible housing units.

The term of this agreement shall be effective from April 1, 2013 to April 1,
2016.

This Agreement may be terminated at any time by either party giving to the
other at least thirty (30) calendar days prior written notice of termination. The
Agency may terminate this agreement immediately if the Agency is notified
of the termination of the continued availability of Federal and/or New York
State funds as set forth below.

Housing Choice will screen units to be certain they are in Cornhill or West
Utica target areas that are covered by LPP. The Agency shall provide
Housing Choice, at least on an annual basis, a list of the street areas the
Agency has designated as high risk areas that are considered covered by
LPP. Housing Choice shall provide the Agency, at least on a quarterly
basis, the addresses that it intends to inspect so the Agency may notify
Housing Choices if dust wipe testing has already been conducted at that
address. The Agency may agree to conduct additional sampling on
similar units within the City of Utica, dependent upon its resources.

Housing Choice shall retain responsibility for conducting all of its own
inspections and for conducting visual inspections to ensure that all
surfaces are free of chipping and peeling paint. Once Housing Choice is
satisfied that the housing units have passed its visual inspection, Housing
Choice shall contact the Agency to schedule an appointment for dust wipe
sampling to be conducted by LPP staff of the Agency.

LPP will loan one of its HEPA vacuums to Housing Choice and furnish
other related supplies to facilitate sufficient cleaning to support units
passing the clearance dust wipe examination conducted by LPP staff of
the Agency.



7. Housing Choice staff will educate the eligible landlords that in order to
qualify for this no charge service of the Agency conducting the dust wipe
sampling, they must agree to make all repairs and clean the unit as
directed by the Housing Choice before the dust wipe sampling is
conducted. Tenants are responsible for ongoing cleaning of the unit during
the time of their tenancy. Duties for the landlord and Housing Choice staff
are outlined below:

v' All chipping or peeling paint must be repaired and the unit must be
thoroughly cleaned before sampling can be ordered.

v' The landlord must come into the Housing Choice office and watch
the HEPA vacuum cleaning video (20 min.) to learn how to operate
the vacuum, and attachments, how to clean the unit, and how to
clean the vacuum and attachments thoroughly before returning it to
the Housing Choice office.

v The Housing Choice office will be responsible to insure that the
vacuum is signed out, kept tracked of and returned cleaned to their
office. The Housing Choice Office will restock the vacuum with
supplies provided by the Agency. The Agency will provide
replacement vacuum bags, and supplies to clean the vacuum for its
return to the Housing Choice Office.

v The Housing Choice Office will send on a monthly basis an
inventory of the number of supply sets used each month so they
can be restocked by the Agency.

v The Housing Choice office will maintain the HEPA vacuum and
supplies in a secure place recognizing the vacuum remains the
property of the LPP program and the value of the HEPA vacuum
and attachments to be $400.00. Housing Choice will complete and
sign “HEPA Vacuum Loaner Form” prior to obtaining the HEPA
vacuum which indicates Housing Choice Program shall be
responsible to ensure the vacuum is returned by each landlord
borrower to the Housing Choice offices. Housing Choice shall be
required to reimburse the Agency for the cost of the HEPA vacuum
if it becomes damaged beyond repair, lost or stolen.

v The landlords will be instructed by Housing Choice staff that
sample floor, and window sill sites will be chosen randomly by the
inspector so that all areas must be thoroughly cleaned or the dust
wipe tests will fail.

8. The landlord should HEPA vacuum all surfaces including, but not limited
to windows, window wells, and horizontal surfaces above doors or window
where lead in dust could gather and vacuum the floors last.

9. The landlord should then wet wipe all window wells or clean them
thoroughly if there is any grime to insure ‘lead dust’ is removed, wet clean
all window sills and any horizontal surfaces such as over doors and
windows, and wet mop the floors, changing the water or pads several
times to be sure it is very clean.



10.If floor surfaces are very rough, and not able to be cleaned thoroughly, it is
unlikely they will pass dust wipe testing.

11.A final HEPA vacuum should be run on all surfaces and the landlord
should clean his/her way out of a room and not re-enter once it is clean.

12.All entry areas into the apartment from halls or porches should also be in
good condition so that lead dust is not tracked into the unit which will
cause it to fail. Prior to the dust testing, there should be no tracking across
any floor surfaces once it has been cleaned or it will fail.

13.The Housing Choice Inspector will be responsible to inspect and insure
that all paint surfaces are intact and clean prior to scheduling the unit for
dust sampling by the Agency including all window wells and undersides of
window sashes. All exterior window parts should be free of chipping paint
and clean. The Housing Choice inspector should take a baby wipe and run
it across one or two random sills or floors and see if it comes up clean, if it
shows any dirt, it is not clean enough to pass the dust sampling tests.

14.The Housing Choice program will obtain signed consent from the owner

for LPP staff of the Agency to enter his/her property and obtain the
samples.

15. Since the purpose of LPP is to increase the number of lead safe houses
and educate tenants on lead poisoning prevention, the LPP Sampling
Technician will provide lead education materials to any existing tenants in
the unit regarding ongoing cleaning needs to keep ‘lead in dust’ levels low
in the unit.

16. The Housing Choice program may schedule dust wipe sampling
appointments on Tuesday and Thursdays by calling the Administrative
Assistant, in advance of the date needed, at (315) 266-6147. The Agency
will notify Housing Choice when the inspector has planned time off. In
case of unplanned iliness, the Agency will make an attempt to substitute
another Sampling Technician but cannot guarantee there will be
replacement staff available on a given day.

17.Since LPP resources are limited, it is essential that the owner or his/her
designee, keep the appointment and be on time and ready for the LPP
Sampling Technician to arrive.

18.The first set of eight (8) random samples will be taken of window sills and
floors and one (1) blank sample for quality control purposes per unit
sampled at no cost to the owner if compliance with the above provisions is
met. The cost of the initial sampling technician and laboratory costs will
be borne by LPP. This is done as a courtesy by LPP and is not mandated.
This will be continued only as long as funding and staffing exists to




support it. Should the funds become unavailable or should appropriate
Federal or New York State officials fail to approve sufficient funds for
completion of the services set forth herein, the County and the Agency
shall have the option to immediately terminate this agreement upon
providing written notice to Housing Choice.

19.1t is the owner’s responsibility to insure a dust sampling has been obtained
in order to be eligible for Housing Choice program participation. If the
owner prefers he/she may instead contract with an independent private
firm that conducts dust wipe testing and pay for those tests at his/her own

expense.

20.The LPP Sampling Technician may take additional samples at his/her
discretion if he/she has any concerns about the large size of the unit or
cleanliness of the unit.

21.Dust samples are sent to an independent laboratory approved by the New
York State Department of Health’s Wadsworth Laboratory for testing via
UPS which includes 24 hr. turn around time (TAT) once the specimen is
received at the laboratory. On rare occasions the laboratory may need
additional time to complete the sampling due to volume of workload.
Electronic results are sent to LPP with hard copy of the lab report to
follow.

22.\When the results are received, Housing Choice and the owner will be
notified by the Agency if the unit passed or failed. If it passed, a copy of
the laboratory report will be mailed to the owner and Housing Choice.

23.1f any laboratory samples fail, the areas must be re-cleaned and the unit
must be re-sampled. The owner will be responsible for the cost of any re-
sampling and shall be charged $50.00 plus the costs of the number of
samples that fail and the cost for one blank sample. The laboratory
sampling costs are currently $8.00 per sample and this price is subject to
change without prior notice. Payment to the Oneida County Health
Department’s Lead Primary Prevention Program must be made through
our online payment system before the repeat sampling will be scheduled.
When the laboratory results come in for the repeat testing, the owner will
be notified, and a copy of the laboratory report will be mailed to Housing
Choice and the owner. The owner may choose to have the samples taken
by an independent testing firm and pay for them at his/her own expense in
lieu of Housing Choice and the Agency conducting the examination and
testing a second time. If the owner elects to use an independent testing
firm, the owner shall inform Housing Choice and the Agency in writing of
the name and address of the independent testing firm and shall provide
Housing Choice and the Agency with the results of such testing within 10
business of receipt of the results.




24.Owners should retain copies of all of their laboratory reports for their
records permanently.

25.0wners must be aware that while at the time of the clearance examination by
Housing Choice and the subsequent dust wipe sampling conducted by the
Agency, all paint was determined by the Housing Choice inspector to be intact,
and if the test results reveal ‘lead in dust’ levels were under recommended
guidelines per independent laboratory testing, the owner must continue to
check the unit at least every six (6) months to insure that all paint remains
intact, and make ongoing repairs using safe work practices as needed. The unit
should also be rechecked for any chipping or peeling paint and re-HEPA
vacuumed at the time of unit turnover to insure any ‘lead in dust’ levels remain
low and safe for human habitation.

26. Tenants must recognize that they have a responsibility to wet clean
window sills and mop floors or vacuum carpets weekly to reduce dust
levels.

27.Housing Choice shall be responsible for informing and notifying the
owners of the dwellings of the owners’ duties and responsibilities as set
forth in this Agreement.

28.The City of Utica certifies that it is self-insured for all purposes herein, and
will provide documentation of self-insurance to the Agency.

29. Neither party, nor their officers, employees, agents or servants shall hold
themselves out as, or claim to be, officers, employees, agents, or servants
of the other party.

30.Each party is prohibited from assigning, transferring, conveying,
subletting, or otherwise disposing of this agreements (except for the
termination provisions referenced above), or its right, title, or interest in
this Agreement, or its power to execute this Agreement, to any other
person or entity without the previous consent in writing of the other party.

31.Housing Choice agrees that it shall defend, indemnify and hold harmless
the Agency and the County from and against all liability, damages,
expenses, costs, causes of actions, suits, claims or judgments arising,
occurring or resulting from property damage, personal injuries or death to
persons arising, occurring or resulting from or out of the work of the
Consultant and its agents, servants or employees, and from any loss or
damage arising, occurring or resulting from the acts or failure to act or any
default or negligence by Housing Choice or failure on the part of the
Housing Choice to comply with any of the covenants, terms or conditions
of this Agreement.



32.The terms of this Agreement, including any attachments, amendments,

addendums or appendixes attached hereto, constitute the entire
understanding and agreement of the parties and cancels and supersedes
all prior negotiations, representations, understandings or agreements,
whether written or oral, with respect to the subject matter of this
Agreement. No wavier, alterations or modifications of and provisions of this
Agreement shall be binding unless in writing and signed by the duly
authorized representative of the parties sought to be bound.

Signed:
City of Utica Mayor Oneida County Executive
Date: Date:




ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5" Floor, 185 Genesee St., Utica, NY 13501

ANTHONY ]J. PICENTE, JR. PATRICE A. BOGAN, MS, FNP
INTERIM DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE
ADMINISTRATION
Phone: (315) 798-6400 < Fasx: (315) 266-6138

May 30, 2013

Anthony J. Picente, Jr. FN zo‘ﬁ“&ﬁ

Oneida County Executive

800 Park Avenue HEALTH & HUMAN SERVICES
Utica, New York 13501 - WAYS & MEANS
Dear Mr. Picente: C027494 Early Intervention Program

Attached are five (5) copies of an Amendment between Oneida County through its Health
Department and the New York State Department of Health — Early Intervention Program.

The mission of the statewide Early Intervention Program is to identify and evaluate as early as
possible those infants and toddlers whose healthy development are compromised and provide
appropriate intervention to improve child and family development. Local governments have
responsibility for administering the Early Intervention Program, subject to regulations of the
Commissioner of Health, Subpart 69-4 of subchapter H of Chapter II of Title 10 (Health) of the
Official Compilation of Codes, Rules and Regulations of the State of New York. Administrative
funds are provided to all municipalities to offset costs incurred in the implementation of the Early
Intervention Program, exclusive of due process costs. This funding is contingent upon a
municipality’s compliance with the following work plan developed by the Department.

This amendment is for the period of October 1, 2012 through September 30, 2013 in the amount of
$114,608. This will result in new amended contract of $261,541 from October 1, 2011 through

September 30, 2013. This Amendment is 100% funded by the New York State Department of
Health and is a program mandated by Public Health Law. :

If this Amendment meets with your approval, please forward to the County Board of Legislators.

Sincerely,

]Qc ’}f‘[& Q v ﬁézj Reviewad and Approved for sybmittal to the

relda County Board of Legisiators by

Patrice A. Bogan, MS, FNP

Interim Director of Health L s “"33'”,5.‘,_ -
- / . Plcanta,

attachments /

ry ' fa Date

- “Promoting and Protecting the Health of Oneida County”™:



Oneida County Department: Public Health Competing Proposal:
Only Respondent:
Sole Source RFP:
Other: X

ONEIDA COUNTY BOARD
OF LEGISLATORS

(C027494)
NAME AND ADDRESS OF VENDOR: New York State Department of Health
Bureau of Early Intervention
ESP Corning Tower, Room 287
Albany, New York 12237

SUMMARY STATEMENT: The mission of the statewide Early Intervention Program
is to identify and evaluate as early as possible those infants and toddlers whose healthy
development are compromised and provide appropriate intervention to improve child and
family development. Local governments have responsibility for administering the Early
Intervention Program, subject to regulations of the Commissioner of Health, Subpart 69-4
of subchapter H of Chapter II of Title 10 (Health) of the Official Compilation of Codes,
Rules and Regulations of the State of New York. Administrative funds are provided to
all municipalities to offset costs incurred in the implementation of the Early Intervention
Program, exclusive of due process costs. This funding is contingent upon a
municipality’s compliance with the following work plan developed by the Department.

DATES OF OPERATION: October 1, 2012 through September 30, 2013

TOTAL FUNDING REQUESTED: This amendment is for the period of October 1,
2012 through September 30, 2013 in the amount of $114,608. This will result in new
amended contract of $261,541 from October 1, 2011 through September 30, 2013. This
amendment is 100% funded by the New York State Department of Health and is a
program mandated by Public Health Law.

NEW RENEWAL X AMENDMENT APPLICATION

FUNDING SOURCE: 100% State Funded

Expense Account: A4059

Revenue Account: A4451




GLBU: DOHO01

APPENDIX X
’ Contract Number: C027494 ’ Contractor: Oneida County Health Department
l Amendment Number X - ’ 1 i Department ID: 345000

This is an AGREEMENT between THE STATE OF NEW YORK, acting by and through the New York State
Department of Health, having its principal office at Albany, New York, (hereinafter referred to as the STATE), and
Oneida County Health Department (hereinafter referred to as the CONTRACTOR), for amendment of this contract.

This amendment makes the following changes to the contract (check all that apply):

Modifies the contract period at no additional cost
Modifies the contract period at additional cost

X Modifies the budget or payment terms
X Modifies'the workplan or deliverables
X Replaces appendix(es) B.C.D, and G with the attached appendix(es) B-1, C-1, D-1, and G-1
X Adds the attached appendix(es) R
Other (describe)
This amendment is X is nmot ___ acontract renewal as allowed for in the existing contract.

All other provisions of said AGREEMENT shall remain in full force and effect.

Prior to this amendment, the contract value and period were:

$146,933 From"~ 10/01/2011 To 09/30/2012

(Value before amendment)

This amendment provides the following modification (complete only items being modified):

$114,608 From 10/01/2012 To 09/30/2013

This will result in new contract terms of:

$261,541 From 10/01/2011 To 09/30/2013

(All years thus far combined) (Inmtial start date) (Amendment end date)




Signature Page for:

‘ Contract Number: C027494 | Contractor: Oneida County Health Department l

| Amendment Number X - [ 1 | Department ID: 345000 |

'IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the dates appearing under their
signatures.

CONTRACTOR SIGNATURE:

By: ; Date:
(signature) ’

Printed Name: Amﬁkom)( J. Picente, JTr.

Title:‘ézm é Zdig [ Q“ﬂ’i% E XQ‘CMJJ:[H:Q!

STATE OF NEW YORK )
) SS:
County of )
On the day of , , before me personally appeared v , to me
known, who being by me duly sworn, did depose and say that he/she resides at » , that he/she is the
of the , the contractor described herein which executed

the foregoing instrument; and that he/she signed his/her name thereto as authorized by the contractor named on the face page of
this Contract.

(Notary)

By: Date:
(signature)

Printed Name

Title:

STATE AGENCY CLARIFICATION:
“In addition to the acceptance of this contract, 1 also certify that original copies of this signature page will be attached to all other
exact copies of this contract.”

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE

By: By:

Date: Date:
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APPENDIX C-1
EARLY INTERVENTION ADMINISTRATION

PAYMENT AND REPORTING SCHEDULE

October 1, 2012 - September 30, 2013
Payment and Reporting Terms and Conditions

A. The STATE may, at its discretion, make an advance payment to the
CONTRACTOR, during the initial or any subsequent PERIOD, in an amount to be
determined by the STATE but not to exceed 25 percent of the maximum amount
indicated in the budget as set forth in the most recently approved Appendix B. If
this payment is to be made, it will be due thirty calendar days, excluding legal
holidays, after the later of either:

o the first day of the contract term specified in the Initial Contract Period
identified on the face page of the AGREEMENT or if renewed, in the

PERIOD identified in the Appendix X, OR
t is wholly or partially supported by Federal funds, avai
funds;

w

e if this contrac
|

of the federa

provided, however, that a STATE has not determined otherwise in a written
notification to the CONTRACTOR suspending a Written Directive associated with
this AGREEMENT, and that a proper voucher for such advance has been received
in the STATE’s designated payment office. If no advance payment is to be made,
the initial payment under this AGREEMENT shall be due thirty calendar days,
excluding legal holidays, after the later of either:

¢ the end of the first quarterly period of this AGREEMENT; or

e if this contract is wholly or partially supported by Federal funds, availability
of the federal funds:

provided, however, that the proper voucher for this payment has been received in
the STATE’s designated payment office.

B. No payment under this AGREEMENT, other than advances as authorized herein,
will be made by the STATE to the CONTRACTOR unless proof of performance of
required services or accomplishments is provided. If the CONTRACTOR fails to
perform the services required under this AGREEMENT the STATE shall, in
addition to any remedies available by law or equity, recoup payments made but
not earned, by set-off against any other public funds owed to CONTRACTOR.

C. Any optional advance paymenti(s) shall be applied by the STATE to future
payments due to the CONTRACTOR for services provided during initial or
subsequent PERIODS.  Should funds for subsequent PERIODS not be



appropriated. or budgeted by the STATE for the purpose herein specified, the
STATE shall, in accordance with Section 41 of the State Finance Law, have no
liability under this AGREEMENT to the CONTRACTOR, and this AGREEMENT
shall be considered terminated and cancelled.

. The CONTRACTOR will be entitled to receive payments for work, projects, and
services rendered as detailed and described in the program workplan, Appendix
D. All payments shall be in conformance with the rules and regulations of the
Office of the State Comptroller. The CONTRACTOR shall provide complete and
accurate billing vouchers to the Agency's designated payment office in order to
receive payment. Billing vouchers submitted to the Agency must contain all
information and supporting documentation required by the Contract, the Agency
and the State Comptroller. Payment for vouchers submitted by the
CONTRACTOR shall be rendered electronically unless payment by paper check is
expressly authorized by the Commissioner, in the Commissioner's sole discretion,
due to extenuating circumstances. Such electronic payment shall be made in
accordance with ordinary State procedures and practices. The CONTRACTOR
shall comply with the State Comptroller's procedures to authorize electronic
payments. Authorization forms are available at the State Comptroller's website at
www.osc.state.ny.us/epay/index.htm, by email at epunit@osc.state.ny.us or by
telephone at 518-474-4032. The CONTRACTOR acknowledges that it will not
receive payment on any vouchers submitted under this contract if it does not
comply with the State Comptroller's electronic payment procedures, except where
the Commissioner has expressly authorized payment by paper check as set forth

above.

In addition to the Electronic Payment Authorization Form, a Substitute Form W-9,
must be on file with the Office of the State Comptroller, Bureau of Accounting
Operations. Additional information and procedures for enroliment can be found at

http://www.osc.state.ny.us/epay.

Completed W-9 forms should be submitted to the following address:

NYS Office of the State Comptroller
Bureau of Accounting Operations
Warrant & Payment Control Unit
110 State Street, 9" Floor

Albany, NY 12236

. The CONTRACTOR will provide the STATE with the reports of progress or other
specific work products pursuant to this AGREEMENT as described in this
Appendix below. In addition, a final report must be submitted by the
CONTRACTOR no later than 45 days after the end of this AGREEMENT. All
required reports or other work products developed under this AGREEMENT must
be completed as provided by the agreed upon work schedule in a manner
satisfactory and acceptable to the STATE in order for the CONTRACTOR to be

eligible for payment.

. The CONTRACTOR may submit to the STATE budget line interchanges on such
forms and in such detail as the STATE shall require. Any proposed modifications



.

to the budget must be submitted for approval to the STATE’S designated payment
office located in the NYS Department of Health, Bureau of Early Intervention,
Attn: Administrative Services Unit, Corning Tower Room 287, Albany, NY
12237-0660. All budget modifications submitted by the CONTRACTOR
pursuant to this AGREEMENT shall be submitted to the STATE no later than
45 days prior to the end of the contract period.

G. The CONTRACTOR shall submit to the STATE quarterly voucher claims and
reports of expenditures on such forms and in such detail as the STATE shall
require. The CONTRACTOR shall submit vouchers to the State’s designated
payment office located in the NYS Department of Health, Bureau of Early
Intervention, Attn: Administrative Services Unit, Corning Tower, Room 287,
Albany, NY 12237-0660. All vouchers submitted by the CONTRACTOR
pursuant to this AGREEMENT shall be submitted to the STATE no later than
45 days after the end date of the period for which reimbursement is being
claimed. In no event shall the amount received by the CONTRACTOR exceed
the budget amount approved by the STATE, and, if actual expenditures by the
CONTRACTOR are less than such sum, the amount payable by the STATE to the
CONTRACTOR shall not exceed the amount of actual expenditures. All contract
advances in excess of actual expenditures will be recouped by the STATE prior to

the end of the applicable budget period.

H. If the CONTRACTOR is eligible for an annual cost of living adjustment (COLA),
enacted in New York State Law, that is associated with this grant AGREEMENT,
payment of such COLA, or a portion thereof, may be applied toward payment of
amounts payable under Appendix B of this AGREEMENT or may be made
separate from payments under this AGREEMENT, at the discretion of the STATE.

Before payment of a COLA can be made, the STATE shall notify the
CONTRACTOR, in writing, of eligibility for any COLA. If payment is to be made
separate from payments under this AGREEMENT, the CONTRACTOR shall be
required to submit a written certification attesting that all COLA funding will be
used to promote the recruitment and retention of staff or respond to other critical
non-personal service costs during the State fiscal year for which the cost of living
adjustment was allocated, or provide any other such certification as may be
required in the enacted legislation authorizing the COLA.

Reports

EARLY INTERVENTION ADMINISTRATION

Report Type:
A. Expenditure Report

The Contractor will submit, on a quarterly basis, not later than 45 days after the
end date for which reimbursement is being claimed, a detailed expenditure report,
by object of expense. This report will accompany the voucher submitted for each



period. A copy of this report will be submitted within the specified timeframes to
the county’s regional office staff representative.

B. Annual Report

The contractor will submit a report, not later than 45 days after the end of each
contract year, in conjunction with the Local Early Intervention Coordinating Council
(LEICC), using a prescribed report format, on the status of the program within the
municipality, including gaps in services and methods to address these gaps (refer
to El regulations, Section 69—4.14(a)(1)). This report will cover the period October
1 — September 30 and will address all components of the local early intervention
system. This report must be submitted to the STATE’S designated payment office
located in the NYS Department of Health, Bureau of Early Intervention, Attn:
Administrative Services Unit, Corning Tower- Room 287, Albany, NY 12237-
0660. A copy of this report will be submitted within the specified timeframe to the
county’s regional office staff representative.

C. Annual Equipment Inventory

The Contractor will submit, not later than 45 days after the end of each contract
year, a perpetual annual equipment inventory report, in a format to be provided by
the State, listing equipment purchased with Early Intervention Administration funds
since the start of the contract term (October 1, 2012).

D. Data Reports

e Submission of Data

The Contractor will submit data to the State in a format to be provided by
State DOH. Prior to submission, data entry into the Early Intervention data
system is to be complete (through entry of service records) and accurate for
all children who are served (with an initial IFSP) in the Early Intervention
Program in accordance with the following schedule:

Data Complete through Date Due
October 1 November 1
December 31 February 1
March 31 May 1

June 30 August 1
August 31 October 1

E. Ad Hoc Reports

e On occasion, other reports may be required to determine confract
compliance and quality of service being rendered (e.g. sample case
studies, corrective action plans, quality improvement surveys). A copy of
these reports will be submitted within the specified timeframe(s) to the
county’s regional office staff representative.



e Submission of data and completion of surveys to respond to statutorily
required reports shall be required as necessary. A copy of any completed
surveys will be submitted within the specified timeframe(s) to the county’s
regional office staff representative.

F. Local Reports

As required by the U.S. Department of Education, during the contract
period the Department will analyze Contractor's. own data using
methodologies defined by the U.S. Department of Education to
determine Contractor's performance for eight federally-defined
indicators.  The Department will provide the results back to the
Contractor and the Contractor will submit a report in response to each
indicator. The content and format of the report will be determined by the
Department. The eight federally-defined indicators are:

1. Percent of infants and toddlers with Individual Family Service Plans
(IFSPs) who receive El services on their IFSPs in a timely manner;

2. Percent of infants and toddlers with IFSPs who receive El services
primarily in the home or in programs for typically developing children;

3. Percent of infants and toddlers with IFSPs who demonstrate
improved positive social-emotional skills, acquisition and use of
knowledge and skills, and use of appropriate behaviors to meet their

needs;

4. Percent of families participating in Part C who report that early
intervention services have helped the family know their rights,
effectively communicate their children’s needs, help their children

develop and learn;
5. Percent of infants and toddlers birth to one year with IFSPs;
6. Percent of infants and toddlers birth to three years with IFSPs;

7. Percent of eligible infants and toddlers with IFSPs for whom an
evaluation and assessment. and an initial IFSP meeting were
conducted within 45 days;

8. Percent of all children exiting Part C who received timely transition
planning to support the child’s transition to preschool and other
appropriate community services by their third birthday, including:
[FSPs with transition steps and services, notification to Local
Education Agency (LEA) if child potentially eligible for Part B, and
transition conference, if child potentially eligible for Part B.

On occasion, the Department may provide the results of other State
analyses of local data back to the Contractor. Upon the request of the
Department, the Contractor will submit a report in response to all or some of
the data analyses, in a format to be determined by the Department.



APPENDIX D-1

EARLY INTERVENTION ADMINISTRATION
WORK PLAN

October 1, 2012 - September 30, 2013

The mission of the statewide Early Intervention Program (EIP) is to identify and evaluate as early as
possible those infants and toddlers whose healthy development is compromised and provide
appropriate intervention to improve child and family development.

Local governments have responsibility for administering the EIP, subject to regulations of the
Commissioner of Health, Subpart 69-4 of subchapter H of Chapter Il of Title 10 (Health) of the Official
Compilation of Codes, Rules and Regulations of the State of New York. Administrative funds are
provided to all municipalities to offset costs incurred in the implementation of the EIP, exclusive of due
process costs. This funding is contingent upon a municipality’s compliance with the following work plan

developed by the Department:
Work Plan Responsibilities of Municipalities for 2012-2013:

Public Awareness and Child Find

Municipalities will ensure that primary referral sources are aware of their responsibilities; that required
provisions related to initial service coordination are implemented; and that procedures to complete
evaluations, determine eligibility, and report eligibility determinations are implemented according to all

regulatory requirements.
To accomplish this, municipalities will: =

» Establish a single point of entry for referral of children who are at risk for developmental
delays or potentially eligible children to the EIP and have a process in place for immediate
referral of children suspected of having a developmental delay to the Early Intervention
Official/Designee (EIO/D) if public health officers are designated to receive referrals.

« Disseminate public awareness materials and materials related to the EIP and Child Health
Plus (including standardized referral forms to be used by primary referral sources, e.g.,
hospitals, pediatricians, day care providers, etc.) and promote local awareness of the EIP.

e Educate health care providers and primary referral sources about the importance of
developmental screening, the availability of the EIP, and the requirement to refer children
under the age of three years suspected of or at-risk for developmental disability to the EIO
in the municipality that the child resides.

» Establish a working relationship with child protection agencies regarding the Child Abuse
Prevention and Treatment Act and address referral and screening requirements for children
under three years of age who are subjects of substantiated cases of abuse and neglect.



Make other reasonable efforts to identify and locate children within the municipality who are
potentially eligible for the EIP.

Promote a local process to engage children in the primary health care system, including:

» coordinating efforts to locate and recover at-risk children who have been disengaged
from the primary health care system and reengage those children in primary care where
they will receive periodic developmental surveillance and screening;

> establishing linkages to other county health/community programs that currently have the
responsibility to track at-risk children, and ensure that these children are followed and
receive periodic developmental surveillance through those programs; and,

> conducting follow-up activities with infants who have been referred by a hospital or have
failed the initial newborn hearing screening and have not had a second screening.

Ensure that any direct developmental screening conducted by the municipality is only
conducted as a last resort, is not duplicative, and is provided only to children who have
been identified as outside the primary health care system who cannot be reengaged in that
system successfully. Because children who are suspected of having a developmental
delay or disability are entitled to a multidisciplinary evaluation, municipalities cannot
“prescreen” or “rescreen” them (e.g., complete a developmental screening such as the

ASQ or other type of screening) to determine whether an evaluation should be completed
or what type should be administered.

Ensure that parents are fully informed of and understand their rights and entitlements
under the EIP, including providing The Early Intervention Program: A Parent’s Guide to
parents by mail or other suitable means within seven business days, and communicating in
the family's dominant language unless it is clearly not feasible to do so.

Ensure that the municipality appropriately designates in writing an initial service coordinator

(SC) (State-approved service providers) for each referred child, and that the initial SC

performs required activities, including:

> arranging a contact with the parent within five business days of receipt of referral from the
EIO/D in a time, place and manner reasonably convenient for the parent;

> assisting the parent in identifying and applying for Medicaid or other public benefit
programs (such as Child Health Plus or SSI) for which the family may be eligible;

> informing parents of potentially eligible children of their rights under the EIP;

> collecting information necessary to establish third-party coverage for eligible children,
including Medicaid, Child Health Plus, and commercial insurance;

> assisting parents in gaining access to a multidisciplinary evaluation for their child for the
purpose of determining eligibility according to regulatory requirements, including providing
parents with all options for evaluation and objectively reviewing with parents evaluation
options to allow them to make an informed choice regarding the evaluator's specialties,
availability, and location: and

> *in consultation with the evaluator and with parent consent, notify regional offices of the
Office of People with Developmental Disabilities (OPWDD) if a child is found to be
potentially eligible for services under that agency.



Ensure that the parent and municipality receive the evaluation report in a timely manner prior
to the initial Individualized Family Service Plan (IFSP) so the IFSP meeting can be held within

45 days of the child’s referral.

Ensure that only eligible children receive IFSP services.

*Effective January 1, 2013

Family-Centered Services

Municipalities will ensure that the development and implementation of the IFSP is timely, meets all
regulatory requirements, and that parents are involved in the planning and evaluation of service delivery.

To accomplish this, municipalities will:

Ensure that the EIO/D provides for adequate time before the meeting date so that the family
and other participants will be able to attend.

Ensure that the EIO/D sends timely written notice (two or more days before the meeting) of all
IFSP meetings to required participants.

Ensure that the EIO/D and all other required members participate in IFSP meetings, including
six-month reviews. |IFSP reviews can be conducted by an in-person meeting or other means
agreed to by the parent that may include a telephone or video conference call or record

review and written correspondence.

Ensure that initial IFSPs are completed in a timely manner so that IFSPs are in compliance
with the 45-day timeline from date of referral and that it is documented in the child’s record
and in the El data system (KIDS/NYEIS) if the timeline is not met.

Ensure that the development of IFSPs meet all regulatory requirements for every eligible
child, including that IFSPs are held within the required time frames and that it is documented
in the child’s record and in the El data system (KIDS/NYEIS) if the timeline is not met.

Ensure that services agreed upon between the parent and EIO/D are clearly stated, in writing,
in IFSPs authorized by the municipality.

Ensure that due process rights of mediation, impartial hearing, and system complaints are

provided to the parent whenever there is a dispute regarding services.

The municipality is responsible for:

> notifying the community dispute resolution center of the parent /guardian request:

> being an active participant in the resolution of a dispute, including being available for
attendance during mediations and impartial hearings; and,

> cooperating with the system complaint process including the development of an
acceptable corrective action plan which ensures continued compliance with statute and

regulation.



Ensure that parents understand that they may accept or decline any early intervention service
without jeopardizing other early intervention services.

Secure written parental permission for the confidential exchange of information among
parents, evaluators, service providers, service coordinators, and/or other individuals

according to federal and state law and regulation.

Ensure that families are included in all aspects of the early intervention process and have the
services needed to maximize their involvement.

Service Delivery and Natural Environments

Municipalities will be responsible to enéure that services are individualized and delivered in
accordance with the IFSP in environments appropriate to the unique needs of the child, and in a

timely fashion.

To accomplish this, municipalities will:

Ensure that all models of early intervention service delivery (home/community-based
individual/collateral visits, office/facility-based individual/collateral visits, parent-child
groups, group developmental interventions, family/caregiver support groups) are
continuously available.

Ensure that ongoing service coordination services are provided and that ongoing service
coordinators appropriately monitor services and implement IFSPs so that services specified in
IFSPs begin within 30 days of the effective date of the IFSP period and are provided
continuously for the entire period that the IFSP is in effect.

Ensure that all services use an individualized approach for both children and their families,
including consideration and respect for cultural, ethnic, and other individual and family
characteristics and lifestyles.

Ensure that services are provided in home and community based settings to the maximum
extent appropriate for the needs of the eligible child and, if services are not provided in natural
environments, an explanation is provided in the IFSP. Natural environments include settings
that are natural or normal for the child’s age peers who do not have disabilities, including the
home, a relative’s home when child care is provided by the relative, a child care setting, or
other community settings in which children without disabilities participate.

Ensure that procedures are in place to change a service provider, including amending the
IFSP, and to provide appropriate notification to the parent and other providers delivering IFSP

services.

Effective April 1, 2013, service coordinators will be responsible to ensure that services identified in the
IFSP, including any amendments, are delivered within 30 days of the projected date of initiation of

services as specified in the [FSP.



Delivery of Transportation and Respite Services

Municipalities will be responsible to ensure that respite and transportation services are individualized
and that these services are delivered in accordance with the IFSP and delivered in a timely fashion.

To accomplish this, municipalities will:

e Ensure that procedures are in place to ensure that respite services are available and that
an established criterion to authorize respite services is in place when needed by the family.

e Ensure that procedures are in place to ensure that transportation services are available
when needed by the family,

Transition

Municipalities will ensure that a transition plan is created for all children, with the family, and is included
in the child’s record/IFSP; that transition steps occur within the required timelines; that gaps in services
do not occur for children who are potentially eligible for services under section 4410 of the Education
Law; and that referrals to other appropriate early childhood programs are made.

To accomplish this, municipalities will:

e Forevery child exiting the EIP:
> Ensure that a timely transition plan is developed according to regulatory requirements.

> Ensure that, with parent consent, the transition plan is incorporated into the IFSP.

> Ensure that, when requested by the parent, only children determined to be eligible for
services under Section 4410 of the Education Law prior to their third birthday are eligible to
receive early intervention services specified in an IFSP beyond their third birthday.

> Ensure that municipal and contracted service coordinators review information concerning
the transition procedures with the parent and obtain parent consent for the transfer of

pertinent early intervention records.

» Ensure that children thought to be potentially eligible for services under Section 4410 of the
Education Law can smoothly transition from the EIP to the Preschool Special Education
Program including:
> notifying the school district of the child’s potential eligibility for services under Section 4410

at least 120 days before the child is first eligible for these services unless the parent

objects to the notification;

assisting the parent in sending a written consent referral to the child’s school district

requesting the school district to evaluate the child to determine if (s)he needs special

education services;

> at the parent’s option and with parent consent, arranging for and participating in a
transition conference for children potentially eligible for preschool services at least 90 days
before the child is first eligible for services or the date of first eligibility if that date is prior to
the child’s third birthday, whichever is first. The chair of the school district's Committee on
Preschool Special Education (CPSE) must be invited;

> ensuring that transition procedures are reviewed with parents either at the transition
conference or, if no conference occurs, at another time at least 90 days before the child is

A\



first eligible for services or on the date of first eligibility if that date is prior to the child’s third
birthday, whichever is first. This review should include parents’ rights and responsibilities

regarding the EIP and preschool system requirements;
> with parent consent, establishing a transition plan and incorporating the plan into the IFSP,

including the date the child will transition to 4410 services;
» with parent consent, ensuring that pertinent records are transferred to the CPSE; and
> notifying and inviting the local social service commissioner/designee to participate in

transition planning for children in care.

Ensure that a transition plan to other childhood and support services is developed and
implemented for children determined not eligible by the CPSE and that parents are assisted

to access such services

Ensure that children determined not eligible by the CPSE are discharged from the EIP by their
third birthday.

Effective April 1, 2013, service coordinators will be responsible for transition plans, services and
steps as described in NYS Public Health Law, El regulations, policies and procedures.

Administration

Municipalities will strive to continuously improve the administration of the EIP in an effort to enhance the
quality of services.

To accomplish this, municipalities will:

Comply with all federal and state laws and regulations regarding submission of data.

Ensure that proper procedures exist to resolve disputes or complaints and parents are made
aware of their rights to due process procedures to resolve such disputes or complaints

through mediation and an impartial hearing.

Ensure that proper procedures exist to maximize third-party reimbursement for services by ensuring
that children's social security numbers, Medicaid enrollment status, identification numbers, and/or
information of any other insurance or health benefits plan is obtained upon initial referral or as early
as possible, and maintained in a confidential manner.

e

Provide notification to the Department regarding fiscal audits that will be or have been
conducted by the municipality and ensure that the final results of fiscal audits are immediately

reported to the Department according to regulatory requirements.

Report immediately to the Department violation(s) of any known statute or regulation.

**Develop and implement activities to oversee and improve the delivery of services to eligible

children, including:
> **maintaining contracts with and ensuring that services are delivered only by state-



approved, qualified evaluators, service coordinators and service providers, including direct
employees and provider subcontractors, in a manner that is consistent with state law,
regulations, and Department guidance;

> **establishing and maintaining a sufficient number of contracts with state-approved
evaluators, service coordinators, and service providers to ensure adequate capacity so
that all services and service delivery options are available and accessible to eligible
children and their families;

» **using the Department’s model municipal contract or similar contract with state-approved
providers to ensure provider awareness and compliance with state law, regulations, and
Department guidance; v

> **ensuring that new contracts and changes in provider contract status are immediately
reported to the Department, including terminations in whole or in part, and suspensions
of enroliment of children and/or service delivery privileges by the municipality;

> **monitoring contracts of providers of early intervention services and reporting results to
the Department, including immediate notification of problems with qualifications of
providers, physical plant or other serious health and safety findings, including failure to
report suspected child abuse or maltreatment, or failure to complete State Central
Register clearances, as appropriate;

> **ensuring that all contracted providers receive Department-issued early intervention
guidance documents, policy letters, and clarification letters; and

> **ensuring that all contracted agency providers provide their staff access to Department-
issued early intervention guidance documents, policy letters, and clarification letters.

**Effective October 1, 2012 — April 1, 2013

Develop and implement activities to oversee and improve the administration of the program,

including: R

> ensuring that Local Early Intervention Coordinating Councils (LEICCs) meet EIP
regulatory requirements regarding public notice, composition, activities, and reporting;

> including the LEICC in assessing local service delivery capacity and identifying gaps in
available qualified personnel and unmet service needs;

> developing mechanisms to support parents of young children with a developmental delay
to participate in collaborative planning and policy development efforts with the municipality
and state; :

> ensuring that the municipality maintains early intervention records consistent with the early

intervention records guidance document issued by the Department;

ensuring that municipal policies are consistent with federal provision of Part C of the IDEA

and by CFR Part 303 and state law and regulation;

> using the EIP computerized data system provided by the Department to enter valid data
into all required data fields in a timely fashion;

> identifying and reporting to the Department eligible foster or homeless children through
the data system (KIDS/NYEIS);

> routinely transmitting data, including electronic data transfers, in a method and to a
location defined by the Department as detailed in “Reports - Early Intervention
Administration, Appendix C, Section II”;-

> providing data and other information mandated by specific legislation or otherwise

A\



required by the Department for administrative purposes; and
> conducting ongoing data validation, including providing timely corrections when invalid

data is identified by the Department.

Implement proper procedures to protect the confidentiality of early intervention records and
personally identifiable information of children and their families within the municipality and by
service providers according to FERPA and EIP regulations, and applicable federal

requirements.

Participate in monitoring and gquality assurance activities, including:

> providing data, completing surveys, and conducting other activities that provide
information about local program performance needed for federal or state monitoring and
quality assurance initiatives and reports;

> providing access to documents and personnel for municipal or provider monitoring, audits,
investigations, or other reviews conducted by the State or its agents;

> participating in State monitoring reviews, as resources allow.

_Ensure that procedures are in place in accordance with EIP regulations for children in care,

including:

> establishing agreements with local social services districts to identify children in need of a
surrogate parent and ensuring prompt designation of a qualified surrogate parent; and

> ensuring that information about children in care, including the IFSP, is transmitted to the

municipality of residence.

Utilize the centralized management information system, New York Early Intervention
System (NYEIS), in the manner prescribed by the Department and the Bureau of Early

Intervention.



Appendix G-1

NOTICES

All notices permitted or required hereunder shall be in writing and shall be transmitted
either: :

(a) via certified or registered United States mail, return receipt requested; -

(b) by facsimile transmission;

(c) by personal delivery;

(d) by expedited delivery service; or

(e) by e-mail.

Such notices shall be addressed as follows or to such different addresses as the parties
may from time to time designate: ’

State of New York Department of Health

Name: Cori Lewis

Title: Health Program Administrator

Address: NYSDOH Bureau of Early Intervention
ESP Corning Tower, Room 287
Albany, NY 12237

Telephone Number: 518-473-7016

Facsimile Number: 518-486-1090

E-Mail Address: beifiscal@health.state.ny.us

Oneida County Health Department

Name: Patrice A. Bogan, MS, FNP

Title: Tpterim Rirector of Health

Address: /8.5 Genesce Street, (tica, N.§. 13501
Telephone Number: 3,$-7¢ g-SAH0

Facsimile Number: 3,5- 2¢6~¢/ 38

E-Mail Address: P bOﬁa” @0030(), net

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United
States mail, as of the date of first attempted delivery at the address and in the manner
provided herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this AGREEMENT by
giving fifteen (15) days written notice to the other party sent in accordance herewith. The
parties agree to mutually designate individuals as their respective representative for the
purposes of receiving notices under this AGREEMENT. Additional individuals may be
designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems, and/or for dispute resolution.



Appendix R
On-going Vendor Responsibility

1. General Responsibility Language

The Contractor shall at all times during the Contract term remain responsible. The
Contractor agrees, if requested by the Commissioner of Health or his or her designee, to
present evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organizational and financial capacity.

2. Suspension of Work (for Non-Responsibility)

The Commissioner of Health or his or her designee, in his or her sole discretion, reserves
the right to suspend any or all activities under this Contract, at any time, when he or she
discovers information that calls into question the responsibility of the Contractor. In the
event of such suspension, the Contractor will be given written notice outlining the particulars
of such suspension. Upon issuance of such notice, the Contractor must comply with the
terms of the suspension order. Contract activity may resume at such time as the
Commissioner of Health or his or her designee issues a written notice authorizing a
resumption of performance under the Contract

3. Termination (for Non-Responsibility)

Upon written notice to the Contractor, and a reasonable opportunity to be heard with
appropriate Department of Health officials or staff, the Contract may be terminated by
Commissioner of Health or his or her designee at the Contractor's expense where the
Contractor is determined by the Commissioner of Health or his or her designee to be non-
responsible. In such event, the Commissioner of Health or his or her designee may
complete the contractual requirements in any manner he or she may deem advisable and
pursue available legal or equitable remedies for breach.

April 5.2013



ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

ANTHONY J. PICENTE, JR. PATRICE A. BOGAN, MS, FNP
INTERIM DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE
ADMINISTRATION
Phone: (375) 798-6400 *2 Fax: (375) 266-6138

May 29, 2013 | FN20_[ 200

Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue WﬁVS & MMN@

Utica, New York 13501

Dear Mr. Picente: Re: C026822 Tuberculosis Prevention
and Control

Attached are five (5) copies of an agreement between Oneida County through its Health Department
and The New York State Department of Health for the provision of Tuberculosis Prevention and

Control.

The goal of the TB program is to work toward the national objective of TB elimination. The critical
elements of a tuberculosis control program will include early case finding and reporting, prompt
diagnosis, appropriate treatment, case management with particular attention to directly observed
therapy, aggressive investigations of contacts, treatment of latent TB infection, and educational

programs.

The term of this amendment is for the period of March 31, 2013 through March 30, 2014 in the
amount of $48,930 and is the final year of a three year contract cycle and is 100% funded by the

New York State Department of Health.
This is a program mandated by Public Health Law.
[f this meets with your approval, please forward to the Board of Legislators.

Feel free to contact me should you require additional information.

Sincerely, _

j T
ftrs (0 Ao :
) aviewed and Approved for submittal to the

Patrice A. Bogan, MS, FNP CQqeida County Board of Legisiators by
Interim Director of Health

attachments
ry

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



Oneida County Department: Public Health Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD OF LEGISLATORS

NAME AND ADDRESS OF VENDOR: Christopher Klemfuss (C-026822)
Bureau of Tuberculosis Control
NYS Department of Health
ESP Corning Tower — Room 575
Albany, New York 12237-0669

SUMMARY STATEMENT: The goal of the TB program is to work toward the
national objective of TB elimination. The critical elements of a tuberculosis control
program will include early case finding and reporting, prompt diagnosis, appropriate
treatment, case management with particular attention to directly observed therapy,
aggressive investigations of contacts, treatment of latent TB infection, and educational
programs.

DATES OF OPERATION: March 31, 2013 through March 30, 2014

TOTAL FUNDING REQUESTED: $48,930

NEW X RENEWAL AMENDMENT APPLICATION

FUNDING SOURCE: 100% State funded

PAST PERFORMANCE DATA: 100% State funded ($50,000)

O.C. DEPARTMENT STAFF COMMENTS: This is the final year of a three year
contract from March 31, 2011 through March 30, 2014.

Expense Account: A4014

Revenue Account: A3414




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address):

New York State Department of Health
Bureau of Tuberculosis Control
Corning Tower Building, Room 575
Albany, NY 12237-

BUSINESS UNIT/DEPT. ID: DOH01/3450000
CONTRACT NUMBER: C026822

CONTRACT TYPE:
I____l Multi-Year Agreement
m Simplified Renewal Agreement
D Fixed Term Agreement

CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:
D New
Oneida County [v] Renewal
D Amendment
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:

NA

Tuberculosis Prevention & Control

CONTRACTOR IDENTIFICATION NUMBERS:

NYS Vendor ID Number: 1000002595
Federal Tax ID Number: 300100000
DUNS Number (if applicable):

AGENCY IDENTIFIER:

CFDA NUMBER (Federally Funded Grants Only):

CONTRACTOR PRIMARY MAILING ADDRESS:

ONEIDA COUNTY
800 PARK AVE
UTICA, NY 13501

CONTRACTOR PAYMENT ADDRESS:
Check if same as primary mailing address

CONTRACT MAILING ADDRESS:
Check if same as primary mailing address

CONTRACTOR STATUS:
D For Profit
Municipality, Code: 300100000
E] Tribal Nation
D Individual
DNot—for-Proﬁt

Charities Registration Number:

Exemption Status/Code:

D Sectarian Entity

Contract Number: # C026822
Page 1 of 2
Master Grant Contract, Face Page




STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

CURRENT CONTRACT TERM:
From: 03/31/2011 To: 03/30/2014
CURRENT CONTRACT PERIOD:

From: 03/31/2013 To: 03/30/2014

AMENDED TERM:

From: To:
AMENDED PERIOD:

From: To:

CONTRACT FUNDING AMOUNT
(Multi-year - enter total projected amount of the
contract; Fixed Term/Simplified Renewal - enter
current period amount):
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A-1 Program Specific Terms and Conditions
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B-2 Performance Based Budget

B-3 Capital Budget
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IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the dates below
their signatures.

CONTRACTOR: : STATE AGENCY:

Oneida County New York State Department of Health
Bureau of Tuberculosis Contro]

By: By:
,Am‘kon;/ J. IoféccmLé, Jr. Bradley Hutton

Printed Name Printed Name

Title: O ne {Jla C cunty E- eeytive Title: Director, Center for Community Health
' o

Date: Date:
STATE OF NEW YORK

County of

Onthe  dayof , , before me personally appeared , to me
known, who being by me duly sworn, did depose and say that he/she resides at , that
he/she is the of the , the contractor

described herein which executed the foregoing instrument; and that he/she signed his/her name thereto as
authorized by the contractor named on the face page of this Master Contract.

(Notary)

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE
Printed Name Printed Name

Title: Title:

Date: Date:

Contract Number: #59_2_68_22____
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STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
(Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,

as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required

pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State
and the Contractor agree as follows:

'STANDARD TERMS AND CONDITIONS
I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attorney General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and

OSC.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than

Contract Number: # C026822
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five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (ii) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as

follows:
1. Standard Terms and Conditions

2. Modifications to the Face Page

3. Modifications to Attachment A-2 }, Attachment B, Attachment C and Attachment D

4. The Face Page

5. Attachment A-22 , Attachment B, Attachment C and Attachment D
6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount” on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Attachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section I.B herein, it shall be subject to the approval of the AG and

! To the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the
Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).

2 To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with other provisions of the Master
Contract, the federal requirements of Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).

Contract Number: # C026822
Page 2 of 25, Master Contract for Grants - Standard Terms and Conditions




OSC before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in

the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise. '

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and

effect in all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either:

a) by certified or registered United States mail, return receipt requested;
b) by facsimile transmission;

¢) by personal delivery;

d) by expeditved delivery service; or

e) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile

Contract Number: # C026822
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number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or

OSC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for

any and all accidents and/or injuries to persons (including death) or property arising out of or related

to the services to be rendered by the Contractor or its subcontractors pursuant to this Master

Contract. The Contractor shall indemnify and hold harmless the State and its officers and

employees from claims, suits, actions, damages and cost of every nature arising out of the provision
~ of services pursuant to the Master Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void. Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was.subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under
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the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other local government entity.
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose: Services performed pursuant to the Master Contract are secular in nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.’

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower

protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the

Contractor’s behalf.

V. Federally Funded Grants: All of the Specific federal requirements that are applicable to the
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto. To the extent
that the Master Contract is funded in whole or part with federal funds, (i) the provisions of the
Master Contract that conflict with federal rules, federal regulations, or federal program specific
requirements shall not apply and (ii) the Contractor agrees to comply with all applicable federal

*As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development for the most current

list of jurisdictions subject to this provision.
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rules, regulations and program specific requirements including, but not limited to, those provisions
that are set forth in Attachment A-2 (Federally Funded Grants) hereto.

II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein.

B. Renewal:

1. General Renewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract”).
Each additional or superseding period shall be on the forms specified by the State and shall be

incorporated in the Master Contract.

2. Renewal Notice to Not-for-Profit Contractors:

Contract Number: #

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State’s intent to
renew or not to renew the Master Contract the later of: (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law. Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances”), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
§179-t, “Unusual Circumstances” shall not mean the failure by the State to (i) plan for
implementation of a program, (i) assign sufficient staff resources to implement a program,
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance.

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-t, the
Master Contract shall be deemed continued unti] the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of

the Master Contract.

C026822
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C. Termination:

Contract Number:

1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor.

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract and/or with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

¢) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

e) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency’s discretion, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
remaining funds paid to the Contractor that are not subject to allowable costs already
incurred by the Contractor shall be returned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit shall

be the Contractor’s responsibility.

f) Force Majeure: The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

a) Service of notice: Written notice of termination shall be sent by:

(i) personal messenger service; or

4 C026822
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3.

4.

(i) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and

shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery

attesting to the date of delivery; or

(ii) if the notice is delivered by registered or certified mail, by the receipt returned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

Effect of Notice and Termination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the

State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
Jiable for expenses and obligations arising from the requirements of the Master Contract after

its termination date.

Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes

set forth herein, the State may, at its option, require:

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or

¢) an appropriate combination of clauses (a) and (b) of Section II(C)(4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining’ the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time

Contract Number: #
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract.

III. PAYMENT AND REPORTING

A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Contractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section III(C) herein. The State may require the Contractor to

submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless
payment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize

electronic payments.

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates. No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law

to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance

Law.
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B. Advance Payment and Recoupment:

1. Advanc;e payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term
or, if renewed, in the period identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section ITI(C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by

the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully

recovered.

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).

Contract Number: # C026822
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The Contractor shall submit to the State Agency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III(A)(3) herein.

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III(A)(3) herein.

¢) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan).

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section III(A)(3) herein.

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another

event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s

satisfactory performance.

e) Fee for Service Reimbursement:®> Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no more frequently than monthly
upon submission of a voucher by the contractor.

f) Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement:”  The State Agency shall generate vouchers at the
frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule),

“ A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or
milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
progress in completing the Master Contract effort.

* Fee for Service is a rate established by the Contractor for a service or services rendered.

¢ Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.

7 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these payments are related to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life

of the contract.
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and service reports shall be used to determine funding levels appropriate to the next annual
contract period.

h) Fifth Quarter Payments:® Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the current contract year to pay the scheduled

payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section

99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures.

/.

provisions of Section I11(C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded in whole or in part with
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property, must include the Contractor’s
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the
following identification numbers: (i) the Contractor’s Federal employer identification number,
(i) the Contractor’s Federal social security number, and/or (iii) DUNS number. Failure to

® Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor
for the first payment period quarter of an anticipated renewal or new contract.
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include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does

not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This
nformation is maintained in the Statewide Financial System by the Vendor Management Unit
within the Bureau of State Expenditures, Office of the State Comptroller, 110 State Street,

Albany, New York, 12236.

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions).

2. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may

pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in-excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments to apply recoveries against, the Contractor shall make payment as provided in Section

III(E) (Refunds) herein.
G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment D (Payment and

Reporting Schedule) as applicable:

(i) Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps

taken to solve them.

(ii) Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not

later than the time period listed in Attachment D (Payment and Reporting Schedule), a

detailed report analyzing the quantitative aspects of the program plan, as appropriate

o (e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(iii) Expenditure Report. The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

(v) Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not later than the time period listed in Attachment

D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting

Schedule) as applicable:

(i) Progress Report: The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summarizing the work performed during the period. These reports shall detail the
Contractor’s progress toward attaining the specific goals enumerated in Attachment C
(Work Plan). Progress reports shall be submitted in a format prescribed in the Master

Contract.
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(i) Final Progress Report: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms

and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such other reports as are required in Table 1 of Attachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of

Attachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES

A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or application to or for any right based
upon any different status. The Contractor shall be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of the Master Contract,
and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it, its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the
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Master Contract and/or any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or certificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master
Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the

State.

2. The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are
in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and
approve each and every subcontract in excess of $100,000 prior to giving written permission to
the Contractor to enter into the subcontract. All agreements between the Contractor and
subcontractors shall be by written contract, signed by individuals authorized to bind the parties.
All such subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Master Contract, and
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subcontractor and the State. In addition,
subcontracts shall contain any other provisions which are required to be included in subcontracts

pursuant to the terms herein.

3. Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor is a

responsible vendor.

4. When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor
Responsibility Questionnaire (Questionnaire).

5 When a subcontract is executed, the Contractor must provide detailed subcontract information
(a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution.
The State may request from the Contractor copies of subcontracts between a subcontractor and

its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all
financial claims for Services or work to the State agency, as applicable, rendered and required
supporting documentation and reports as necessary to permit Contractor to meet claim deadlines
and documentation requirements as established in Attachment D (Payment and Reporting
Schedule) and Section 1. Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as
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applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required information, and/or are

not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the

State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the

State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of
the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or

destruction of such equipment.

e) A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such

Property.
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g) No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the
following rights to Property purchased with funds provided under the Master Contract:

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to
the State.

b) For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in
part by monies provided under the Master Contract shall be governed by the terms and

conditions of Attachment A-2 (Federally Funded Grants).

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property
that is owned by the State as provided herein.

5 The Contractor shall execute any documents which the State may reasonably require to
effectuate the provisions of this section.

E. Records and Audits:

1. General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract (collectively, Records).

b) The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the later of the date of (i) the Master Contract and
(i) the most recent renewal of the Master Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include, but not be limited to, original books of entry
(e.g., cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

(i) personal service expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, cash and check disbursement records including
copies of money orders and the like, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
detailed and general ledgers, sales records, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.
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(i) payroll taxes and fringe benefits: cancelled checks, copies of related bank

 statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(iii) non-personal services expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if
applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.

¢) The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 a.m. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of

inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights
in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation.

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor’s costs must
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21. Methods used to determine and assign costs shall conform to
generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting
standards and practices shall be subject to approval of the State.

b) For performance based milestone contracts, or for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that

milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see
Attachment A-2 (Federally Funded Grants).

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to
individuals who may receive services, and their families pursuant to the Master Contract, or any
other information, data or records deemed confidential by the State (Confidential Information) only
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for the limited purposes of the Master Contract and in conformity with applicable provisions of State
and Federal law. The Contractor (i) has an affirmative obligation to safeguard any such Confidential
Information from unnecessary or unauthorized disclosure and (i) must comply with the provisions
of the New York State Information Security Breach and Notification Act (General Business Law

Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public
announcements; advertising; brochures; reports; discussions or presentations at conferences or
meetings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without

prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or announced without prior approval of the State. Any such
publication, presentation or announcement shall:

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

. b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal

funding agency.

3. Notwithstanding the above, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under
the Master Contract), provided that the Contractor first submits such manuscripts to the State
forty-five (45) calendar days prior to submission for consideration by a publisher in order for the
State to review the manuscript for compliance with confidentiality requirements and
restrictions and to make such other comments as the State deems appropriate. All derivative
publications shall follow the same acknowledgments and disclaimer as described in Section

V(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility
Web-Based Information and Applications, and New York State Enterprise 1T Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
information and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.
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L Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (including gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-¢ or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business
Enterprises: In accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for labor, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (ii) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and affirms
that (i) it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal

employment opportunity policy that:

1 The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

5 The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minority group members and women are afforded equal employment opportunities without
discrimination.  Affirmative action shall mean recruitment, employment, job assignment,
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promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms
of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(J), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planning or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) work,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law concerning equal employment opportunity which effectuates the purpose of this section.
The State shall determine whether the imposition of the requirements of the provisions hereof
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development’s Division of Minority and Women’s Business

Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize

opportunities for the participation of New York State business enterprises, including minority and
women-owned business . enterprises, as bidders, subcontractors and suppliers on its procurement

contracts.

1. If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies

the following:

a) The Contractor has made reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these

efforts to be provided upon request to the State;

b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended;

¢) The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification
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in such manner as is consistent with existing collective bargaining contracts or agreements.
The Contractor agrees to document these efforts and to provide said documentation to the

State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in

these efforts.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Master Contract shall be void
and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only such information -as is necessary to determine the Contractor’s compliance with the State
Unemployment Insurance Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (UI) contributions, interest, and/or penalty payment
arrears or reporting delinquency;

2. any debts owed for Ul contributions, interest, and/or penalties;
3. the history and results of any audit or investigation; and

4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the performing due diligence as a part of the approval process for the Master Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire. Although electronic filing is preferred, the Contractor may
obtain a paper form from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or corrections to such document requiring an amendment

to the Questionnaire.
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2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new information material to such Questionnaire becomes

available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforcement authority with respect to any
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract:

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

¢) to require the Contractor to provide such information to the State within a reasonable
timeframe; and

d) to require as a condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

e) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity. By signing the Master Contract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master

Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the

Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof; or

b) the State’s discovery of any material information which pertains to the Contractor’s
responsibility.
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7. Prior to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility. The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor

with an opportunity to be heard.

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (iii) remain in compliance with the OAG charities registration requirements

throughout the term of the Master Contract.

P. Consultant Disclosure Law:’ If this is a contract for consulting services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance
Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: Ifthis is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this

agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

® Not applicable to not-for-profit entities.
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ATTACHMENT A-1
AGENCY AND PROGRAM SPECIFIC CLAUSES
Part A. Agency Specific Clauses

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, "the contract" or "this contract") agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any other party):

A. International Boycott Prohibition: In accordance with Section 220-f of the Labor Law and
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as
a material condition of the contract, that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has participated, is participating, or shall
participate in an international boycott in violation of the federal Export Administration Act of
1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any
of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
Jaws or regulations upon the final determination of the United States Commerce Department or
any other appropriate agency of the United States subsequent to the contract's execution, such
contract, amendment or modification thereto shall be rendered forfeit and void. The Contractor
shall so notify the State Comptroller within five (5) business days of such conviction,
determination or disposition of appeal 2NYCRR 105.4).

B. Prohibition on Purchase of Tropical Hardwoods:

1. The Contractor certifies and warrants that all wood products to be used under this contract
award will be in accordance with, but not limited to, the specifications and provisions of
Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase
and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Qualification for
an exemption under this law will be the responsibility of the contractor to establish to meet
with the approval of the State.

2. In addition, when any portion of this contract involving the use of woods, whether supply
or installation, is to be performed by any subcontractor, the prime Contractor will indicate
and certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as
detailed in §165 State Finance Law. Any such use must meet with the approval of the State;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the State.

C.  MacBride Fair Employment Principles: In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that
the Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful
steps in good faith to conduct any business operations in Northern Ireland in accordance with the
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MacBride Fair Employment Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of compliance with such principles.

D. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises as bidders, subcontractors and suppliers on its procurement

contracts.

Information on the availability of New York State subcontractors and suppliers is available
from:

NY'S Department of Economic Development

Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business Development

633 Third Avenue

New York, NY 10017

212-803-2414

email; mwbecertification(@esd.ny.gov
http://esd.ny.gov/MWBE/directorySearch.html

E. Procurement Lobbying: To the extent this agreement is a "procurement contract" as defined
by State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies
and affirms that all disclosures made in accordance with State Finance Law Sections 139-j and
139-k are complete, true and accurate. In the event such certification is found to be intentionally
false or intentionally incomplete, the State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of the agreement.

F. Certification of Registration to Collect Sales and Compensating Use Tax by Certain
State Contractors, Affiliates, and Subcontractors: To the extent this agreement 1s a contract as
defined by Tax Law Section S-a, if the contractor fails to make the certification required by Tax
Law Section 5-a or if during the term of the contract, the Department of Taxation and Finance or
the covered agency, as defined by Tax Law 5-a, discovers that the certification, made under
penalty of perjury, is false, then such failure to file or false certification shall be a material breach
of this contract and this contract may be terminated, by providing written notification to the
Contractor in accordance with the terms of the agreement, if the covered agency determines that
such action is in the best interest of the State.
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G. The CONTRACTOR certifies that all revenue earned during the budget period as a result of
services and related activities performed pursuant to this contract shall be used either to
expand those program services funded by this AGREEMENT or to offset expenditures

submitted to the STATE for reimbursement.

H. Administrative Rules and Audits:

1. If this contract is funded in whole or in part from federal funds, the CONTRACTOR shall
comply with the following federal grant requirements regarding administration and allowable

costs:
a) For a local or Indian tribal government, use the principles in the common rule,

"Uniform Administrative Requirements for Grants and Cooperative Agreements to State
and Local Governments," and Office of Management and Budget (OMB) Circular A-87,
"Cost Principles for State, Local and Indian Tribal Governments".

b) For a nonprofit organization other than
(i) an institution of higher education,
(ii) a hospital, or
(iii) an organization named in OMB Circular A-122, “Cost Principles for Non-
profit Organizations”, as not subject to that circular,

use the principles in OMB Circular A-110, "Uniform Administrative Requirements for
Grants and Agreements with Institutions of Higher Education, Hospitals and Other Non-
profit Organizations," and OMB Circular A-122.

¢) For an Educational Institution, use the principles in OMB Circular A-110 and OMB
Circular A-21, "Cost Principles for Educational Institutions".

d) For a hospital, use the principles in OMB Circular A-110, Department of Health and
Human Services, 45 CFR 74, Appendix E, "Principles for Determining Costs Applicable
to Research and Development Under Grants and Contracts with Hospitals" and, if not
covered for audit purposes by OMB Circular A-133, “Audits of States Local
Governments and Non-profit Organizations”, then subject to program specific audit
requirements following Government Auditing Standards for financial audits.

2. Ifthis contract is funded entirely from STATE funds, and if there are no specific
administration and allowable costs requirements applicable, CONTRACTOR shall adhere to

39841

the applicable principles in “a” above.

3. The CONTRACTOR shall comply with the following grant requirements regarding
audits.
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a) If the contract is funded from federal funds, and the CONTRACTOR spends more
than $500,000 in federal funds in their fiscal year, an audit report must be submitted in
accordance with OMB Circular A-133.

b) If this contract is funded from other than federal funds or if the contract is funded
from a combination of STATE and federal funds but federal funds are less than $500,000,
and if the CONTRACTOR receives $300,000 or more in total annual payments from the
STATE, the CONTRACTOR shall submit to the STATE after the end of the
CONTRACTOR's fiscal year an audit report. The audit report shall be submitted to the
STATE within thirty days after its completion but no later than nine months after the end
of the audit period. The audit report shall summarize the business and financial
transactions of the CONTRACTOR. The report shall be prepared and certified by an
independent accounting firm or other accounting entity, which is demonstrably
independent of the administration of the program being audited. Audits performed of the
CONTRACTOR's records shall be conducted in accordance with Government Auditing
Standards issued by the Comptroller General of the United States covering financial
audits. This audit requirement may be met through entity-wide audits, coincident with
the CONTRACTOR's fiscal year, as described in OMB Circular A-133. Reports,
disclosures, comments and opinions required under these publications should be so noted
in the audit report.

4. For audit reports due on or after April 1, 2003, that are not received by the dates due, the
following steps shall be taken:

a) If the audit repbrt is one or more days late, voucher payments shall be held until a
compliant audit report is received.

b) If the audit report is 91 or more days late, the STATE shall recover payments for all
STATE funded contracts for periods for which compliant audit reports are not received.

¢) If the audit report is 180 days or more late, the STATE shall terminate all active
contracts, prohibit renewal of those contracts and prohibit the execution of future
contracts until all outstanding compliant audit reports have been submitted.

I. The CONTRACTOR shall accept responsibility for compensating the STATE for any
exceptions which are revealed on an audit and sustained after completion of the normal audit

procedure.

J. The STATE, its employees, representatives and designees, shall have the right at any time
during normal business hours to inspect the sites where services are performed and observe the
services being performed by the CONTRACTOR. The CONTRACTOR shall render all
assistance and cooperation to the STATE in making such inspections. The surveyors shall have
the responsibility for determining contract compliance as well as the quality of service being

rendered.
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K. The CONTRACTOR has an affirmative duty to take prompt, effective, investigative and
remedial action where it has actual or constructive notice of discrimination in the terms,
conditions or privileges of employment against (including harassment of) any of its employees by
any of its other employees, including managerial personnel, based on race, creed, color, sex,
national origin, age, disability, sexual orientation or marital status.

L. The CONTRACTOR shall not discriminate on the basis of race, creed, color, sex, national
origin, age, disability, sexual orientation or marital status against any person seeking services for
which the CONTRACTOR may receive reimbursement or payment under this AGREEMENT

M. The CONTRACTOR shall comply with all applicable federal, State and local civil rights and
human rights laws with reference to equal employment opportunities and the provision of

services.

N. Unless the CONTRACTOR is a political sub-division of New York State, the
CONTRACTOR shall provide proof, completed by the CONTRACTOR's insurance carrier
and/or the Workers' Compensation Board, of coverage for:

1. Workers' Compensation, for which one of the following is incorporated into this contract

as Appendix E-1:

a) CE-200 — Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Disability Benefits Insurance Coverage Is Not Required; OR

b) C-105.2 — Certificate of Workers' Compensation Insurance. PLEASE NOTE: The
State Insurance Fund provides its own version of this form, the U-26.3; OR

¢) SI-12 -- Certificate of Workers' Compensation Self-Insurance, OR GSI-105.2 --
Certificate of Participation in Workers' Compensation Group Self-Insurance

2. Disability Benefits coverage, for which one of the following 1s incorporated into this
contract as Appendix E-2:

a) CE-200, Certificate of Attestation For New York Entities With No Employees And
Certain Out Of State Entities, That New York State Workers' Compensation And/Or
Disability Benefits Insurance Coverage Is Not Required; OR

b) DB-120.1 - Certificate of Disability Benefits Insurance OR

¢) DB-155 -- Certificate of Disability Benefits Self-Insurance

Contract Number: # C026822. April 26, 2013
Page 5 of 7, Attachment A-1 — Program Specific Terms and Conditions




O. Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa; State Technology Law
Section 208). Contractor shall be liable for the costs associated with any breach if caused by
Contractor's negligent or willful acts or omissions, or the negligent or willful acts or omissions of
Contractor's agents, officers, employees or subcontractors.

P. All products supplied pursuant to this agreement shall meet local, state and federal
regulations, guidelines and action levels for lead as they exist at the time of the State’s acceptance

of this contract.

Q. All bidders/contractors agree that all state funds dispersed under this bid/contract will be
bound by the terms, conditions, obligations and regulations promulgated or to be promulgated by
the Department in accordance with E.O. 38, signed in 2012, governing restrictions on executive -
compensation.

R. The CONTRACTOR shall submit to the STATE (monthly or quarterly) voucher claims and
reports of expenditures on such forms and in such detail as the STATE shall require. The
CONTRACTOR shall submit vouchers to the State's designated payment office located in the:

<< Insert Address>>

S. If the CONTRACTOR is eligible for an annual cost of living adjustment (COLA), enacted in
New York State Law, that is associated with this grant AGREEMENT, payment of such COLA
shall be made separate from payments under this AGREEMENT and shall not be applied toward
or amend amounts payable under Appendix B of this Agreement.

Before payment of a COLA can be made, the STATE shall notify the CONTRACTOR, in
writing, of eligibility for any COLA. The CONTRACTOR shall be required to submit a written
certification attesting that all COLA funding will be used to promote the recruitment and
retention of staff or respond to other critical non-personal service costs during the State fiscal
year for which the cost of living adjustment was allocated, or provide any other such certification
as may be required in the enacted legislation authorizing the COLA.

T. Certification Regarding Environmental Tobacco Smoke: Public Law 103-227, also known
as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of
any indoor facility owned or leased or contracted for by an entity and used routinely or regularly
for the provision of health, day care, early childhood development services, education or library
services to children under the age of 18, if the services are funded by federal programs either
directly or through State or local governments, by federal grant, contract, loan, or loan guarantee.
The law also applies to children's services that are provided in indoor facilities that are
constructed, operated, or maintained with such federal funds. The law does not apply to
children's services provided in private residences; portions of facilities used for inpatient drug or
alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or
Medicaid; or facilities where WIC coupons are redeemed. Failure to comply with the provisions
of the law may result in the imposition of a monetary penalty of up to $1000 for each violation
and/or the imposition of an administrative compliance order on the responsible entity.
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By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor facility used
for the provision of services for children as defined by the Act. The CONTRACTOR agrees that
it will require that the language of this certification be included in any subawards which contain
provisions for children's services and that all subrecipients shall certify accordingly.

U. Pursuant to the Master Contract’s Standard Terms and Conditions, I. (General Provisions); J.
(Notices), such notices shall be addressed as follows or to such different addresses as the parties
may from time to time designate:

State of New York Department of Health
Name: Stephen E. Hughes, Ph.D.
Title: Assistant Bureau Director, Bureau of Tuberculosis Control
Address: Corning Towner, Room 575
Albany, NY 12237
Telephone Number: 518 474-4845
Facsimile Number: 518 473-6164
E-Mail Address: seh03@health.state.ny.us
Oneida County
Name: Gayle Jones, PhD, MPH
Title: Director of Health, Oneida County Health Department
Address: 406 Elizabeth Street
~Utica, NY 13501-2306
Telephone Number: 315-798-5633
Facsimile Number: 315-798-5633
E-Mail Address: gjones@ocgov.net

Part B. Program Specific Clauses

Attachment A-1 Part B intentionally omitted.
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Attachment B
Expenditure Based Budget
Tuberculosis Prevention & Control

Contractor's Name: Oneida County

Contract Number: # C-026822

Contract Period: March 31, 2013 - March 30, 2014
Vendor ID: 1000002595

Personnel Services
% Time % paid
Devoted From Total
Title/Name Annual Salary  ToTB Grant Requested
PHN $37,538 50% 50% $18,769
Alida Rivera De Davis
Subtotal Salary $18,769
Fringe Benefits 10.10% $1,896
Subtotal Salary and Fringe $20,665
OTPS
Supplies $226
Travel $200
Contractual (specify)
Temporary Help $27,839 $27,839
Subtotal OTPS . $28,265
Total $48,930

C:\Documents and Settings\ryacco\Local Settings\Temporary Internet Files\OLK81\Oneida Budget Revised TB13-14, Sample Budget 5/9/2013



Attachment C: Workplan
Tuberculosis Prevention & Control

Oneida County
Contract Period: 3/31/2013 — 3/30/2014 Contract Number C026822

Vendor ID: 10000025985

Contractor will work toward the national objective of TB elimination. The critical
elements of a tuberculosis control program include: early case finding and reporting,
prompt diagnosis, appropriate treatment, case management with particular attention to
directly observed therapy, aggressive investigations of contacts, treatment of latent TB

infection, and educational programs.

Objective 1: 100% of information on all newly reported TB suspects/cases and 100% of
all contacts to cases will be reported electronically through the NYS DOH Health

Commerce System (HCS)

Standards

« Initial report of a case/suspect is required to be reported to the county by the
provider within 24 hours. Providers need to be educated on all reporting

requirements.

« An electronic report of the confidential case report (DC103) on HCS by the county
should be submitted as soon as possible, even if bacteriologic evidence is lacking.

«  Submission of the supplemental TB patient report can be submitted within 2 weeks
of the DC 103.

« Contacts should be submitted electronically for every TB case (pulmonary and
extrapulmonary) reported in your jurisdiction.

Implementation Plan/Activities/Lines of Responsibility

« Initial case report and periodic updates will be provided to the NYSDOH BTBC

Regional TB Representative via telephone.
«  Complete electronic reporting (DC103) via the Health Commerce System (HCS), as
soon as possible. The TB supplemental will be reported electronically within 2 weeks

of the DC103 will be accomplished.
« Activities will be reported on quarterly.

Responsible person: TB Program Coordinator, clerical staff.

Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period)

« Evaluate if objectives are met for the year.



Compare to previous years, and discuss changes.

Discuss any performance improvement plan needed.

Objective 2: For patients with newly diagnosed TB for whom 12 months or less of
treatment is indicated, increase the proportion of patients who complete treatment within

12 months to 90%.

Standards:

Initial treatment with at least 4 drugs.

Ensure case management and treatrﬁent of persons with active TB through the use
of adherence-promoting measures such as outreach staff, extensive application of
directly observed therapy (DOT), incentives and enablers.

Responsibility for successful treatment is clearly assigned to the public health
program or private provider, not to the patient. Checking monthly or more for
adherence and adverse effects of treatment by home visits, pill counts, or clinic
appointments is recommended.

Obtain sputum cultures following CDC/ATS guidelines to document culture
conversion and guide treatment plan.

Routine education and training provided to Health Care Providers on current
recommended treatment guidelines.

Treatment completion is defined by number of doses ingested, as well as duration of
treatment.

The health department is responsible for ensuring adequate, appropriate diagnostic
and treatment services are available, as well as monitoring the results of therapy.

Treatment should be based on each patient's clinical and social circumstances
(patient-centered care), regardless of the source of supervision.

County medical TB consultant is responsible for reviewing care for all TB patients,
as well as direct care for those treated in county clinics.

Implementation Plan/Activities/Lines of Responsibility

TB case/suspects treated by the TB Clinic will be treated under the direction of the
TB medical consultant, following treatment guidelines of the NYSDOH BTBC and
CDC. The TB medical consultant will also review care for those Oneida County TB

patients treated privately.



+ Fulfillment of objective standards will be performed by TB Outreach staff and Health
Department nursing staff. Bilingual staff and contracted interpreters will be utilized
when needed.

« TB case/suspect treatment will be monitored by the TB Coordinator. Daily or at
minimum weekly case updates occur with involved staff to assure all problems are
addressed. Each TB case will be reviewed by the TB Medical consultant at
minimum, monthly and charts reviewed following the Clinic QA/QI policy and
procedure. :

« For those necessary diagnostic and treatment services not available on site, the TB
Coordinator and nursing staff will be responsible to ensure they are provided
elsewhere, as well as for monitoring the results of therapy.

« Routine education and training provided to health care providers on current
treatment guidelines will be provided through telephone consultation by TB
Coordinator and nursing staff. St. Elizabeth Medical Center residents will be
provided on site training upon request Local Colleges, such as Utica College and
SUNYIT nursing students may be provided on site training upon request.

Responsible person(s): TB Program Coordinator, TB Medical consultant

Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period)

« Evaluate if objectives are met.
«  Compare to previous years, discuss changes.
+ Discuss any performance improvement plan needed.

Objective 3: Increase the proportion of TB patients with sputum AFB smear-positive
results who have contacts identified to 100%.

Standards:
+  Contact investigations should be initiated within 3 working days after the patient is

reported with high risk contacts being evaluated within 7 working days.
« Follow-up of an average of 7 to 10 contacts per case.
« Case infectiousness is a critical factor to optimal contact investigations.

+ Coordinate and provide rapid and accurate identification of all high risk contacts
during the infectious period.

+ Contacts in household, workplace, school and leisure settings should be explored.

+  Provision of clinic services convenient for patients.



«  Home visits should be conducted as part of the contact investigation, as well as
hospital visits to interview the index patient to illicit contacts. The location should

accommodate the patient’s right to privacy.
« A minimum of two interviews is recommended to illicit all contacts.

«  Sputum AFB smear positive patients are of highest priority, but not the only patients
to be evaluated.

Implementation Plan/Activities/Lines of Responsibility
« Contact investigation for sputum AFB smear positive cases will be initiated and
implemented according to the recommendations of the NYSDOH BTBC and
CDC. Other TB case contact investigations will be initiated and implemented

when appropriate.
e A minimum of two contact interviews will be performed to assure all high priority

contacts are identified.
o Periodic updates will be provided to the NYSDOH BTBC Regional TB rep.

e Activities will be reported on quarterly.

Responsible person(s): TB Program Coordinator

Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period)

. Percentage of sputum AFB smear positive patients with identified contacts.

+  Compare to previous years, discuss changes.
- Discuss any performance improvement plan needed.

Obijective 4: Increase the proportion of contacts to sputum AFB smear-positive TB
patients who are evaluated for infection and disease to 90%.

Standards

. Factors critical to optimal contact investigations include contact susceptibility to
infection, type and amount of contact exposure to the TB patient, contact risk for
progression to active disease (including HIV status) and contact history of prior TB

infection.
- Assign priorities to individual contacts for evaluation and treatment. Priority ranking
is determined by the characteristics of the individual contacts and features of the
 exposure.

. Define the duration, time period, and frequency of contact in various environments
that constitute exposure.



. Develop standard criteria for expanding contact investigations.

. Complete evaluation of contacts consisting of initial and follow-up TSTs (at 8-10
weeks) and chest x-rays when appropriate. The use of approved Interferon Gamma
Release Assays (IGRAs) may be substituted for TSTs in the diagnosis of TB
infection (see updated MMWR guidelines, 6/25/10).

Implementation Plan/Activities/Lines of Responsibility

e Contacts to sputum AFB smear-positive and all other TB cases will be evaluated for
infection and disease according to the recommendations of the NYSDOH BTBC and
the CDC. Quantiferon-TB Gold blood testing will be used, when possible, for foreign-

born case contacts.
« Contacts, including assignment of priority level, will be submitted electronically upon

initial and upon second round testing.
o Activities will be reported quarterly.

Responsible person(s): TB Medical Consultant, TB Program Coordinator, clerical staff.

Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period)

. Percentage of contacts to sputum AFB smear-positive patients evaluated.
«  Compare to previous years, discuss changes.

. Discuss any performance improvement plan needed.

Obijective 5. Increase the proportion of contacts of sputum AFB smear-positive cases
with latent TB infection (LTBI) who start treatment to 80% and those who complete

treatment to 70%.

Standards
. Contact investigations should be initiated for all TB suspects and cases.

. Contact investigations should be initiated within 3 working days after the patient is
reported with high risk contacts being evaluated within 7 working days.

. TB programs should have a comprehensive contact investigation infrastructure or
system with formal monitoring activities in place (i.e., ARPE worksheets).

. Provide language appropriate educational aides for foreign-born persons from TB
endemic counties to inform them of the importance of LTBI treatment and to

encourage evaluation and treatment.



. Infants and young children with recent infection are recommended for window-period
treatment for LTBI even if the TST and CXR do not suggest TB.

« Checking monthly or more for adherence and adverse effects of treatment by home
visits, pill counts, or clinic appointments is recommended.

Implementation Plan/Activities/Lines of Responsibility

. Contact investigations will be initiated and performed according to the
recommendations of the NYSDOH BTBC and CDC.

. Infants and young children with recent infection will be recommended for window-
period treatment for LTBI even if the TST and CXR do not suggest TB.

. Periodic updates will be given to the NYSDOHBTBC Regional TB Rep.

- Language appropriate educational aides, when available, will be used for foreign-
born persons to encourage evaluation and treatment of LTBI.

. Patients will be seen monthly by nursing staff and monitored for compliance with
medication and for any side effects from medication.

. Clerical staff and TB Outreach worker(s) will encourage appointment compliance
through regular appointment reminders (ex. letters) and follow-up to missed
appointments (ex. Letters, phone calls, home visits).

. Activities will be reported quarterly.

Responsible Person(s): TB Program Coordinator, TB Medical Consultant, TB nursing
staff

Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period)

. Percentage of eligible candidates placed on treatment.
. Compare to previous years, discuss changes.

« Discuss any performance improvement plan needed.

Objective 6: Increase the proportion to 75% of TB cases reported with positive or
negative HIV test result documented.

Standards

. All TB suspects/cases between the ages of 13 and 64 (or younger or older if there is
evidence of risk activity) seen in public health clinics (and private offices) must be

offered HIV testing.



. All TB suspects/cases must have documentation of positive or negative HIV test
results obtained at the time of TB diagnostic evaluation or at TB diagnosis or earlier,

but not exceeding 1 year.

. Consent for HIV testing can be part of a general durable consent to medical care,
though specific opt out language for HIV testing must be included. Consent for rapid
HIV testing can be oral and noted in the medical record.

. Consent or refusal to be HIV tested should be noted in the patient’'s medical record
including date and name of person ordering the test and/or making the note.

. TB clinics are required to report monthly on HIV C&T activities.
. Confidentiality of HIV test results is protected by law. Confidential HIV information
may be released without a written statement prohibiting re-disclosure when routine

disclosures are made to treating providers or to health insurers to obtain payment.

. Referral mechanisms in place to coordinate care, as needed, including public social
service agency linkages.

implementation Pian/Aotiviﬁes/Lines of Responsibility

o HIV counseling and testing will routinely be offered and encouraged for all TB
Clinic clients, especially those ages 13 to 64 years of age, identified and
evaluated for TB exposure, infection or disease.

e HIV counseling and testing will be performed according to current NYSDOH
guidelines by trained Health Department nursing staff, including referral for
medical care for those with positive results.

« Forthose patients tested elsewhere, resuits will be obtained with appropriate
patient consent.

o Activities will be reported monthly and quarterly.

Responsible person(s): TB Program Coordinator, TB Medical Consultant, TB nursing

staff

Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period)

+  Proportion of all cases offered HIV testing and number of cases with documented
test result.

. Compare to previous years, discuss changes.

. Discuss any performance improvement plan needed.



Obijective 7: Increase the proportion of immigrants and refugees designated as Class A
or B who are appropriately evaluated within 90 days of notification. Increase the
proportion of those completing a recommended treatment for LTBI.

7A:  evaluated within 90 days  70%
7B:  completed LTBI treatment 50% (of those eligible & started on treatment)

Standards

. Evaluations for TB disease should be completed within ninety days of arrival or
notification to the county.

« Al persons with B class TB arriving to NYS should receive a thorough TB
evaluation. TheTB evaluation should be performed as it would for any high risk
person. A CXR is not needed for TST negative (or IGRA negative) patients unless
signs and symptoms suggest the need.

. NYS TB Follow-up worksheets should be completed and signed by the physician
performing the assessment. If the evaluation is performed at the local heath
department, that should be noted on the worksheet.

+ NYS TB Follow-up worksheets must be returned to BTBC within 90 days of
notification of arrival to the county.

. |f all efforts to locate the patient are unsuccessful within the allotted time frame,
worksheet should be returned to BTBC with the appropriate box checked.

. If the patient has moved and a forwarding address is available, this should be noted
and the worksheet returned as soon as possible to BTBC.

Implementation Plan/Activities/Lines of Responsibility
e Immigrants and refugees designated as Class A and B will be evaluated and treated
according to the recommendations of the NYSDOH BTBC.

e Class A and B patients that do not report themselves to the health department will
receive phone call, letter and/or home visit to initiate evaluation. Use of registered
mail will be considered. If these attempts are unsuccessful, form will be returned to

NYSDOH reporting such efforts.
e Required forms will be completed and submitted meeting time requirements.

o Activities will be reported quarterly.
Responsible person(s): TB Medical Consultant, TB Program Coordinator

Outcome/Evaluation (based on calendar year data, to be completed in the final contract
period)

. Percentage of those evaluated and completing treatment for LTBI.



.+ Compare to previous years, discuss changes.
. Discuss any performance improvement plan needed.

Obiectivé 8: Increase the proportion of TB patients with sputum culture-positive results
who have documented conversion to sputum culture-negative within 60 days of

treatment initiation to 50%.

Standards

« Important decisions concerning the continuation-phase regimen hinge on the
microbiological status at the end of the initial phase of treatment, thus, obtaining
sputum specimens at this juncture is critical, if sputum conversion to negative has

not already been documented.

« For patients who had positive AFB smears at the time of diagnosis, follow-up smears
should be collected monthly or may be obtained at more frequent intervals (e.g.,
every 2 weeks until two consecutive specimens are negative) to provide an early
assessment of the response to treatment.

« The presence of cavitations on the initial chest radiograph combined with having a
positive sputum culture at the time the initial phase of treatment is completed has
been shown in clinical trials to identify patients at high risk for adverse outcomes

(treatment failure or relapse).

. Patients with positive cultures after 2 months of treatment should undergo careful
evaluation to determine the cause.

« DOT, coupled with individualized case management, leads to the best treatment
result.

Implementation Plan/Activities/Lines of Responsibility

. All sputum culture positive TB patients started on anti-TB chemotherapy will be
isolated and submit sputum after two weeks of treatment. If sputum is AFB smear
negative X 3, isolation is discontinued and culture results are monitored. If AFB
smear is positive, isolation is maintained. Sputum specimens are obtained once
weekly until 3 negative smears are resulted.

. Sputum smear and culture results will be obtained monthly until two consecutive
sputum negative culture specimens, taken at least one month apart, are resulted to

assure an effective treatment regimen.

. DOT is the standard of care in Oneida County for pulmonary TB cases.



« NYSDOH BTBC will bel consulted for any TB cases with positive cultures after 2

months of treatment.

Responsible persons: TB Coordinator, TB Medical Consultant

Outcome/Evaluation (based on calendar year data, to be completed in the final contract

period)

+ Percentage of those sputum-negative culture results documented within 60 days.

+ Explain reasons for conversion greater than 60 days.

« Discuss any performance improvement plan needed.

Responsible Staff Name and Title
Medical Consultant Susan Blatt, MD
Interim Director of Health Patrice Bogan, FNP

Interim Director of Clinic Services

Sandra Pejcic, BSN

TB Program Coordinator

Alida Rivera de Davis, PHN

TB Clerk

Michele Fish, clerk

TB Clinic Medical Interpreter/Outreach worker

Naw Lay, Translator

TB Nurse

Marina Kistner, RN

TB Nurse

Lisa Maline, RN

TB Nurse

Elena Leshkevich, RN

TB Nurse

Valentina Osilovsky, RN




ATTACHMENT D
PAYMENT AND REPORTING SCHEDULE

L PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay and the
contractor agrees to accept a sum not to exceed the amount noted on the face page hereof. All payments
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is

attached hereto.

A. Advance Payment and Recoupment Language (if applicable):

1. The State agency will make an advance payment to the Contractor, during the initial period, in the
amount of 0 percent (_ 0 %) the budget as set forth in the most recently approved

applicable Attachment B form (Budget).

2. Recoupment of any advance payment(s) shall be recovered by crediting (NA %) of subsequent
claims and such claims will be reduced until the advance is fully recovered within the contract

period.
3. Scheduled advance payments shall be due in accordance with an approved payment schedule as
follows:
Period: NA Amount: Due Date:
Period: Amount: Due Date:
Period: Amount: Due Date:
Period: Amount: Due Date:

B. Interim and/or Final Claims for Reimbursement

Claiming Schedule (select applicable frequency):

eS|

Quarterly Reimbursement
Due date 30 days after quarter ends

O Monthly Reimbursement
Due date

O Biannual Reimbursement
Due date

O Fee for Service Reimbursement
Due date

Contract Number: # C026822
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O Rate Based Reimbursement
Due date

O Fifth Quarter Reimbursement
Due date

O Milestone/Performance Reimbursement
Due date/Frequency

O Scheduled Reimbursement
Due date/Frequency
II. REPORTING PROVISIONS

A. Expenditure-Based Reports (select the applicable report type):

=

Narrative/Qualitative Report

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of
the quarter, the report described in Section III(G)(2)(a)(i) of the Master Contract.

[<]

@ Statistical/Quantitative Report

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the
quarter, the report described in Section III(G)(2)(a)(ii) of the Master Contract.

&S]

Expenditure Report

The Contractor will submit, on a quarterly basis, not later than 30 _ days after the end date
for which reimbursement is being claimed, the report described in Section III(G)(2)(a)(iii) of

the Master Contract.

<

Final Report
The Contractor will submit the final report as described in Section III(G)(2)(a)(iv) of the
Master Contract, no later than 30 days after the end of the contract period.

O Consolidated Fiscal Report (CFR)'

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designated in the CFR manual. For New York City contractors, the due date shall be May 1
of each year; for Upstate and Long Island contractors, the due date shall be November 1 of

each year.

' The Consolidated Fiscal Reporting System is a standardized electronic reporting method accepted by Office of Alcoholism & Substance Services,
Office of Mental Health, Office of Persons with Developmental Disabilities and the State Education Department, consisting of schedules which, in
different combinations, capture financial information for budgets, quarterly and/or mid-year claims, an annual cost report, and a final claim. The
CFR, which must be submitted annually, is both a year-end cost report and a year-end claiming document.

Contract Number: # 020822
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B. Progress-Based Reports
1. Progress Reports

The Contractor shall provide the report described in Section III(G)(2)(b)(i) of the Master
Contract in accordance with the forms and in the format provided by the State Agency,
summarizing the work performed during the contract period (see Table 1 below for the annual

schedule).

2. Final Progress Report

Final scheduled payment will not be due until 30 _ days after completion of agency’s audit of
the final expenditures report/documentation showing total grant expenses submitted by vendor
with its final invoice. Deadline for submission of the final report is April 29, 2014 . The
agency shall complete its audit and notify vendor of the results no later than May 10,2014 . The
Contractor shall submit the report not later than 30 days from the end of the contract.

C. Other Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set
forth in Table 1.

Contract Number: # C026822
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TABLE I - REPORTING SCHEDULE

July 30, 2013

1 3/31/13-6/30/2013
2 7/1/2013-9/30/2013 October 30, 2013
3 10/1/2013-12/31/2013 January 30, 2014
4 1/1/2014-3/30/2014 April 29, 2014

Contract Number: # 026822
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Oneida County
Anthony J. Picente, Jr. Office for the Aging & Continuing Care Michael J. Romano
County Executive Director

120 Airline Street-Suite 201, Oriskany, NY 13424 Phone 315-798-5456 Fax 315-768-3658 E-mail.ofa@ocgov.net

June 14, 2013

FN 20 /}- gg_/

The Honorable Anthony J. Picente, Jr.
Oneida County Executive HEALTH & HU
County Office Building MAN SERVICH

800 Park Avenue ,
Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:

Enclosed please find the Purchase of Service Agreement between Office for the Aging/Office
of Continuing Care and Homemakers of the Mohawk Valley, Inc. contractually known as

Caregivers, for your review and approval.

Under this Purchase of Service Agreement, Caregivers will provide homecare service for
elderly homebound individuals. Care is provided as part of a New York State program that
provides personal care to frail seniors through the EISEP (Expanded In-Home Services for the
Elderly Program). Caregivers is one of five home care agencies to provide this care. The total
amount of this agreement is $93,000.00, which consists of State 75% ($69,750.00) and County
25% ($23,250.00) dollars. This agreement represents no increase in County funds from the

prior program period.

The terms of this agreement commence April 1, 2013 and terminate March 31, 2014.

| am available at your convenience to answer any questions regarding this contract.

Sincerely,

DR TN.Y—

Michael J. Romano
Director

MJR/mac

Enclosure



Oneida County Department: Office for the Aging Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Homemakers of the Mohawk Valley, Inc.
Name is also known under this contract as: Caregivers
Title of Activity or Service: Home Health Care Agency
Proposed Dates of Operation: April 1, 2013 to March 31, 2014
Client Population/Number to be Served: Per Diem authorized OFA/OCC clients, age
60 or older. 5,739 hours of personal care are provided to approximately 15 individuals
through this contract. Individuals average four hours per week
Summary Statements:
1) Narrative Description of Proposed Services: Personal Care Services
2) Program/Service Objectives and Outcomes: To provide personal care
services to frail, disabled, homebound individuals who are limited in their
activities of daily living.
3) Program Design and Staffing Level: N/A
Total Funding Requested: $93,000.00
Oneida County Department Funding Recommendation: $93,000.00
Acct # 6774.49599
Proposed funding Source (Federal/State/County): Projected amount $93,000.00
State 75% ($69,750.00) County 25% ($23,250.00)

Cost per Client Served: $17.25 per hour for homemaker/personal care (PCA Level II)
$16.70 per hour for housekeeper/chore (PCA Level I)

Past Performance Data: Current provider of personal care services for OFA EISEP
clients.

Oneida County Department Staff Comments:

Caregivers Summary 2013-2014



AGREEMENT

This Agreement is by and between HOMEMAKERS OF THE MOHAWK VALLEY, INC, (contractually
known as CAREGIVERS), located at 2465 Sheridan Drive, Tonawanda, New York 14150, service locations at
1900 Genesee Street, Utica, New York 13502, and 111 East Chestnut Street, Suite 205, Rome, New York
13440, hereinafter known as "PROVIDER"; and the COUNTY OF ONEIDA, by and through its department
of OFFICE FOR THE AGING, located at 120 Airline Street Suite 201, Oriskany, New York 13424,
hereinafter known as the "COUNTY".
WITNESSETH:

WHEREAS, the COUNTY is charged with the responsibility of administering, through the New York

State Office for the Aging, the New York State Expanded In-home Services for the Elderly Program

(EISEP) in the County of Oneida, State of New York and the Caregiver Support III-E Program; and

WHEREAS, the COUNTY has the primary responsibility for the overall planning and coordination of

the Expanded In-home Services for the Elderly Program and the Caregiver Support III-E Program;

and

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess and

evaluate all programs /services/contracts funded through EISEP and through the Caregiver Support

III-E Program; and

WHEREAS, the COUNTY will provide technical assistance upon request to assist the PROVIDER in

more effectively carrying out service delivery and/or complying with policies and regulations; and

WHEREAS, the PROVIDER is willing and able to perform the services required by this Agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. PROGRAM STANDARDS
The PROVIDER shall comply with statutes, regulations, and policies set by the following: Federal

Department of Health and Human Services, Administration on Aging, the New York State Office for
the Aging (SOFA), Oneida County and the COUNTY, refer to Appendix A.

B. The PROVIDER shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states, "No otherwise qualified handicapped individual in the United
States shall solely, by reason of his or her handicap, be excluded from the participation in, be denied
the benefits of, or be subject to discriminétion under any program or activity receiving Federal
financial assistance."

C. The PROVIDER shall comply with Article 15 and Article 15A of the Executive Law of New
York State (State Human Rights Law and Minority/Women's Business Contract Requirements) and

the Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation): "The

Caregivers EISEP, IITE 2013-14



opportunity to obtain employment without discrimination because of age, race, creed, color, national
origin, gender, marital status or sexual orientation is hereby recognized as and declared to be a civil
right..."

D. The PROVIDER shall comply with Title VI of the Civil Rights Act of 1964 (Public Law
38-352), and any amendment thereto: "No person in the United States shall, on the grounds of race,
color, religion, gender, national origin, partisan affiliation or sexual orientation be excluded from
participation in, be denied the benefits of, or be subject to discrimination under any program or
activity receiving Federal financial assistance.

E. The PROVIDER agrees that any program, public information materials, or other printed or
published materials on the work of or funded by EISEP/III-E will give due recognition to the New York
State Office for the Aging and the Oneida County Office for the Aging. The statement shall be in font
which is one of the following: in italics, or at least two font sizes larger than the rest of the text, or in
bold font or underlined. (@i.e., This program is supported by Oneida County Office for the Aging, New
York State Office for the Aging, and the Administration on Aging.”). The PROVIDER should forward
copies of all materials to the COUNTY at the end of each month.

F. The COUNTY shall conduct a program review to ensure that the PROVIDER is in compliance

with all standards and regulations as set forth in this Agreement.

CONTRACT TERM
A. The PROVIDER, its successors and assigns agrees to the terms and conditions of this written

Agreement. The terms and conditions of this Agreement commence on April 1, 2013 and terminate on

March 31, 2014

FISCAL REQUIREMENTS/RESPONSIBILITIES

A. The PROVIDER shall comply with all voucher and contribution procedures, and submissions
of required reports as described in the COUNTY Voucher Instructions, Refer to Appendix C.

B. The PROVIDER shall report to the COUNTY any additional monies (contributions,

donations, fund raisers) given to the program.

C. The PROVIDER shall maintain fiscal records for six years and shall make them available for

OFFICE and or State review upon request.
D. - The PROVIDER shall cooperate with the closeout audit that is required when the contract is

terminated.

E. The PROVIDER shall follow closeout procedures administered by the COUNTY in
accordance with the 45 Code of Federal Regulations, Parts 74 and 92, as amended 1988.

F. The COUNTY will require written notification within 30 days of submission of any change in
the voucher and/or amount subnﬁtted for services rendered by the PROVIDER for the reporting
month. Failure of notification by the PROVIDER within 30 days of initial submission will result in
the COUNTY considering the amount reimbursed, and to be paid in full for that reported month.
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INSURANCE COVERAGE REQUIREMENTS

A. The PROVIDER and its network of providers further covenant and agree to indemnify,
defend and hold harmless the County, its officers, agents and employees, from and against any and all
loss or expenses that may arise by reason of liability for damage, injury or death, or for invasion of
personal or property rights, of every name and nature, and whether casual or continuing trespass or
nuisance, and any other claims for damages arising at law and equity alleged to have been caused or
sustained in whole or in part by or because of any omission of duty, negligence or wrongful act on the
part of the PROVIDER and the COUNTY, their officers, agents or employees, in connection with this
Agreement. In addition, the Contractor and its network of providers shall obtain and maintain
comprehensive general and professional liability insurance satisfactory to the COUNTY with a
minimum of $1,000,000 per occurrence coverage. The County of Oneida must Vbe named as an
“ADDITIONALLY INSURED” as part of the Contractor’s and its network of providers insurance
policy. Proof of same must be provided to the County at the time of the execution of this contract. It is
expressly understood that if during the course of this Agreement, said insurance policy is canceled or
otherwise allowed to lapse, the PROVIDER must provide the COUNTY will proof of insurance
consistent with the stipulations listed above. Failure to do may result in the immediate termination of
this Agreem’ent.

B. The PROVIDER shall be solely responsible for all physical injuries or death to its agents,
servants, volunteers, or employees or to any other persons or damage to any property sustained during
its operations and work under this Agreement resulting from any act of omission or commission or
error in judgment of any of its officers, trustees, servants, or independent subcontractors, and shall
hold harmless and indemnify the COUNTY and County of Oneida from liability upon any and all
claims for injuries to persons or for damages to property on account of any neglect, fault or default of
the PROVIDER, its officers, trustees, agents, servants, volunteers or independent subcontractors; the
PROVIDER shall be solely responsible for the safety and protection of all of its employees, volunteers
or other agents whether due to the negligence, fault or default of the PROVIDER or not.

C. The PROVIDER shall carry paid up insurance in the sum of not less than One Million
($1,000,000) Dollars per occurrence against any and all claims, loss or damage, whether in contract or
tort, including claims for injuries to, or death of persons, or damages to property, whether such
injuries, death or damages by attributable to the negligence or any other acts of the PROVIDER, its
employees, volunteers, agents or otherwise.

D.  The PROVIDER shall obtain such policy or policies of insurance from a company or
companies duly licensed to do business in the State of New York and shall name the COUNTY as
party insured thereunder, and shall provide that in the event of cancellation thereof the COUNTY
shall be notifie;i at least thirty (30) days in advance thereof, the PROVIDER shall submit a

Certificate of Insurance as verification of liability coverage for the duration of the program period.
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REPORTING REQUIREMENTS
A. The COUNTY shall, in pursuit of EISEP/III-E funded programs, comply with the Definition of

Services, as established by the New York State Office for the Aging (96-PI1-43).
B. The PROVIDER shall provide the COUNTY with required information needed to meet

planning, coordination, evaluation and reporting requirements as required by the New York State
Office for the Aging's Consolidated Area Agency Reporting System (CAARS), by the 10th of every
month. The current and revised CAARS Monthly Report Forms and Monthly Summary Form must be
submitted as an attachment to the voucher on a monthly basis.

C. The PROVIDER shall maintain appropriate client records on each EISEP client who receives
services through this program; the COUNTY shall have access to the client records upon request; the
COUNTY shall have ownership of all patient’s records and files.

D. The CONTRACTOR agrees to comply with policies ensuring client confidentiality, as
established by the OFFICE, when information sharing between agencies is crucial to the client’s well
being and is needed to ensure effective service provision; pertinent information shall be shared in
accordance with federal and state regulations and statutes.

E. The PROVIDER shall provide the COUNTY with required monthly, periodic, and/or special
reports and shall submit all reports to the COUNTY by the dates specified.

GRIEVANCE PROCEDURES
A. The PROVIDER agrees to implement the COUNTY s grievance procedures as required by

the New York State Office for the Aging. The written procedures are attached in Appendix B.
COORDINATION REQUIREMENTS

A. The PROVIDER and the COUNTY shall coordinate referrals.

B. The PROVIDER and the COUNTY shall work with older persons, who are not eligible for

services through this contracted program, to obtain needed services.
C. The PROVIDER shall coordinate with other appropriate service providers in obtaining and
providing referrals for older residents of Oneida County.

CONTRACT CANCELLATION
A. The Agreement may be cancelled by the COUNTY for failure by the PROVIDER to comply

with the terms and conditions of this Agreement; the PROVIDER shall agree to incur no new
obligations nor submit a claim for any expenses made after the receipt of written notification of

termination.
B. The PROVIDER and the COUNTY reserve the right to cancel the Agreement upon thirty (30)

day written notice to the other party.
C. The PROVIDER agrees that in the event of contract termination, said party shall make a full
and final accounting of all funds received and monies expended under the Agreement within thirty

(30) days after the date of termination; any unexpended funds shall be the property of the COUNTY.
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10.

11.

D. The PROVIDER shall coordinate with the COUNTY and other providers to ensure that any
break in service to clients shall not be detrimental to a clients' health or well-being; other services
shall be substituted and/or coordinated on the clients' behalf.

CONTRACT RENEWAL
A. The COUNTY and the PROVIDER shall negotiate the contract annually.

NO CLAIM FOR DAMAGES
A. The PROVIDER agrees to make no claim for damages for delay of reimbursement due to an

act or omission by Oneida County, New York.

EISEP /111-E PROGRAM STANDARDS
A. The PROVIDER agrees to provide non-medical homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I), and III-E in-home community based PCA Level II respite services
through the COUNTY's EISEP/III-E Programs; homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) services provided to those Oneida County residents who are age sixty
(60) and older who are functionally impaired in at least one (1) Activity of Daily Living (i.e., bathing,
dressing, toileting) or two (2) Instrumental Activity of Daily Living (i.e., housekeeping, shopping,
preparing meals); III-E in-home community based respite services are provided to care receivers for
those Oneida County residents who are primary informal caregivers of persons who are age sixty (60)
and older who are functionally impaired, as.shown by the need for the assistance of another person in
at least one (1) Activity of Daily Living or two (2) Instrumental Activity of Daily Living.
B. The PROVIDER and COUNTY agree that all EISEP /III-E funded homemaker/personal care
(Level II), housekeeper /personal care (PCA Level I) and III-E in-home PCA Level II in-home
community based respite services provided by the PROVIDER shall be Ryior approved and authorized
by the client's Case Manager as defined in the client's Home Care Plan.
C. The PROVIDER and COUNTY agree that non-medical homemaker/personal care (PCA Level
IT), and housekeeper/chore (PCA Level I ) services as defined under EISEP/III-E are equivalent to PCA
Level IT and PCA Level I services as defined under the New York State Department of Social Services
regulations for the Medicaid Program.
D. The COUNTY and PROVIDER agree that the EISEP non-medical homemaker/personal care
(PCA Level II), housekeeper/chore (PCA Level I) and III-E in-home community based PCA Level II
respite service clients shall be provided environmental support and personal care functions.
The following is a summary of usual tasks that may be performed by a homemaker/personal care (PCA
Level IT), housekeeper/chore (PCA Level I) worker in accordance with NYS regulations:

1) some or total assistance with making and changing beds; (Level I & II)

2) some or total assistance with dusting and vacuuming the rooms which the client uses;

(Level I‘& 1)
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3) some or total assistance with light cleaning of the kitchen, bedroom and bathroom; (LLevel I
& II)

4) some or total assistance with dishwashing; (Level I & II)

5) some or total assistance with listing needed supplies; (Level I & II)

6) some or total assistance with shopping for the client; (Level I & II)

7) some or total assistance with client's laundering; this may include necessary ironing and
mending; (Level I & II)

8) some or total assistance with payment of bills and other essential errands; (Level I & II)

9) escort assistance in getting to various appointments and community activities; (Level I &
IT)

10) some or total assistance with bathing of the client in the bed, the tub or in the shower;
(Level II).

11) some or total assistance with dressing; (Level IT)

12) some or total assistance with grooming, including care of hair, shaving, and ordinary care

of nails teeth and mouth; (Level II)

13) some assistance with toileting; this may include assisting the client on and off the bedpan
commode or toilet; (Level II) ’

14) some assistance in walking, beyond that provided by durable medical equipment, within
the home and outside the home; (Level II) /

15) some assistance in transferring from bed to chair or wheelchair; (Level IT)

16) some assistance with preparation of meals in accordance with modified diets, including low

sugar, low fat, low salt and low residue diets, as prescribed by a qualified professional;

(Level II)
17) some assistance with feeding; (Level II)

18) some assistance, at the request of the client, with self-administration of medication,
including prompting client of time, bringing the medication to the client, opening the
container, removing medication from the container and providing necessary liquids for
taking the medication, acting as an extension of the client; (Level II)

19) assistance with routine skin care, including application of non-prescription skin care
products; (Level IT)

20) non-technical physical assistance to clients in following directions of a qualified
professional for use of medical supplies and equipment such as walkers and wheelchairs;
(Level II) and '

21) assistance with changing of simple dressings. (Level IT)

UNIT = one (1) hour of service to or on behalf of the client
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E. The PROVIDER agrees to have a designated person who shall have the responsibility for
coordinating the assignments of aides/associates.

F. The COUNTY and PROVIDER agree that all homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) and III-E in-home community respite workers shall have a
designated qualified supervisor(s) who shall insure the maintenance of quality care and provide the
necessary support, understanding and consultation to the homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) or III-E in-home community respite worker as (s)he carries out

duties and responsibilities.
G. The PROVIDER understands and shall ensure that homemaker/personal care (PCA Level II),

‘housekeeper/chore (PCA Level I) supervisor(s) shall:

1) make a supervisory in-home visit within five (5) working days of the first time the
regularly scheduled homemaker/personal care (PCA Level II), housekeeper/chore (PCA
Level I) worker is to provide services to the client;

2) demonstrate and instruct the worker and the client concerning specific tasks to be
performed in accordance with the care plan;

3) provide information concerning the provider agency;

4) clarify the roles and responsibilities of the worker, the client, and the supervisor in
relation to the Care Plan;

5) conduct scheduled visits to the client's home at least every six (6) months;

6) conduct unscheduled visits to the client's home at least one (1) time a year;

7) evaluate the worker's performance of the required tasks;

8) provide to the worker information, consultation, instruction and demonstration as needed;
9) determine the extent to which client needs are appropriately and adequately being met;
10) follow-up, as specified by the case manager, to report the findings of the supervisory visit;
and
11) provide an opportunity to discuss in privacy with the client/authorized representative the

service being provided.
H. When a service promised by the PROVIDER for a scheduled assignment cannot be met or there
is a client no show, or a change in the client’s condition, including death or hospitalization, the
PROVIDER must notify the COUNTY immediately via the approved fax form.

1. Any unusual incident that occurs during an agency workers presence must be reported

immediately in writing to the COUNTY on the specified fax form.
dJ. The PROVIDER agrees to provide the non-medical homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I) and respite workers with training as required by the New York State

Department of Social Services and Department of Health;
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12.

Each worker shall be instructed on how to work with the elderly; and each worker shall receive an

orientation, prior to delivering any in-home services.

Training shall include:
1) the housekeeping chore and/or personal care tasks which the worker may/may not perform;

2) the policies and procedures of the PROVIDER's agency;

3) the rights of clients as set forth in the EISEP standards and regulations.
OTHER SPECIFICATIONS
A. The PROVIDER and COUNTY agree that non-medical homemaker/personal care (Level II),
housekeeper/chore (PCA Level I) and respite services shall not be provided to individuals eligible to
receive the same or similar services under Titles XVII, XIX, or XX of the Federal Social Security Act or
any other governmental program or services provided to residents in adult residential care facilities
which had previously been provided by such facility.
B. The COUNTY agrees to assume the responsibility for collecting the cost-share fees and

donations for EISEP/III-E Program's in-home services received by the clients.
C The PROVIDER agrees to bill Medicaid and credit the COUNTY for the billed amount for any

EISEP/III-E client services provided after the Medicaid start date, and bill Medicaid for those

Medicaid covered services provided three months prior to the Medicaid start date.

- D. The COUNTY agrees to notify the PROVIDER of client approval for Medicaid.

E. The PROVIDER will credit the COUNTY for Medicaid payments received.

F. The COUNTY will process prior approvals for Medicaid billing for services provided in
provision C. .
G. The PROVIDER and the COUNTY shall endeavor to hold periodic coordinating meetings

that shall be responsive to each other's needs.

H. The PROVIDER agrees to work in cooperation with the COUNTY to develop a
comprehensive service delivery system for the EISEP/III-E Program.
I. Notwithstanding any other provisions in this Agreement, the PROVIDER and the COUNTY
remain responsible for:
1) ensuring that any service provided pursuant to this Agreement complies with all pertinent
provisions of federal, state and local statutes, rules and regulations; '
2) planning, coordination and ensuring the quality of all services provided; and
3) ensuring adherence by both PROVIDER and COUNTY staff to the Home Care Plan
established for the clients.
dJ. The COUNTY will provide the PROVIDER with a care plan, confirmation of documentation,
and a PCA approval form. This documentation will be provided at the time of referral and every six
months thereafter. It is the responsibility of the COUNTY to develop the care plan according to
regulations and to obtain required Physicians Orders related to the COUNTY services being provided
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13.

14.

by the PROVIDER It is also understood that a Registered Nurse from the COUNTY will review and
sign all approved care plans. If there is a change in a patient’s condition, a new home assessment, new

Physician Orders, and a revised care plan needs to be developed by the COUNTY and a copy sent to

the PROVIDER at that time.

COMPLIANCE WITH REGULATION
A. The PROVIDER agrees to comply with all applicable Federal, State, and Local statutes, rules,

and regulations as some may from time to time be amended pursuant to law.

REIMBURSEMENT FOR SERVICES
A.  The PROVIDER agrees to be paid by the COUNTY the negotiated rate of $17.25 per hour for

homemaker/personal care (PCA Level II), and $16.70 per hour for housekeeper/chore (PCA Level I),

B. The obligations of the parties hereunder are conditioned upon the continued availability of New
York State funds for the purposes set forth in this Agreement. Should funds become unavailable or
should appropriate New York State officials fail to approve sufficient funds for completion of the
services or programs set forth in this Agreement, the COUNTY shall have the option to immediately
terminate this Agreement upon providing written notice to the PROVIDER by certified mail. In such
an event, the COUNTY shall be under no further obligation to the PROVIDER other than payment

for costs actually incurred prior to termination and in no event will the COUNTY be responsible for

any actual or consequential damages as a result of termination.
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IN WITNESS WHEREOF, the parties have hereunto set their hand on the date respectively stated:

PROVIDER

Carmen Flitt, Vice President/CFO
Homemakers of the Mohawk Valley, Inc.
Contractually known as “Caregivers”

COUNTY OF ONEIDA

Date

Anthony J. Picente, Jr, County Executive

OFFICE FOR THE AGING

Date

Michael J. Romano, Director

Approved as to Form ONLY
ONEIDA COUNTY ATTORNEY

By:

Date
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C. 3001 et. seq.)
45 CFR Part 74 (Administration of Grants)
45 CFR Part 84 (Nondiscrimination on the basis of Handicap)
45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative Agreements to
State and Local Governments)
45 CFR Part 93 (New Restrictions on Lobbying)
45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)
45 CFR Part 1321.61 (b)(4) (Support of State Titled VII Activities)
Age Discrimination in Employment Act of 1975, as amended (29 USC 621, et seq.)
Americans with Disabilities Act of 1990 (42 USC 12101, et seq.)
Civil Rights Act of 1964, Subchap. VI, as amended by the Equal Employment Opportunity Act of 1972 (42
USC 2000e, et. seq.)
Equal Pay Act of 1963, as amended (29 USC 206)
Home Energy Assistance Act of 1981, as amended (42 USC 8601, et seq.)
Rehabilitation Act of 1973, Sec. 504 (29 USC 794) (Nondiscrimination)
Single Audit Act of 1984 (31 USC 7501, et. seq.)
USDA Nutrition Programs for the Elderly (7 C.F.R. Secs250.42 and 250.12 (b))
Office of Management and Budget (OMB)
OMB Circular A-87 (Cost Principles for State and Local Governments)
OMB Circular A-95 (Clearinghouse Review)
OMB Circular A-102 (Uniform administrative Requirements for Grants and
Cooperative Agreements with state and Local Governments)
OMB Circular A-110 (Uniform Administrative Requirements for Grants and Other Agreements with
Institutions of Higher Education and other Non-profit Organizations)
OMB Circular A-122 (Cost Principles for Non-profit Organizations)
OMB Circular A-128 (Audits of State and Local Governments)
OMB Circular A-133 (Audits of State and Local Government and Non-Profit Organizations)
Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative Action)
Article 19 - J of the Executive Law
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6651 et. seq.)
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6654.20) (Social Adult Day Care)
Executive Law of New York State, Article 15 (State Human Rights Law)
Executive Law of New York State, Article 15A (Minority/Women’s Business contract Requirements)
Executive Law, Section 544-A (Establishes Basic Requirements for LTCOP program under the Older

Americans Act)
Executive Law, Section 544-b (Defense and indemnification of representatives of the State Long-Term Care

Ombudsman Program)

Executive Law, Article 7-A (Registration and reporting provisions required of Charitable Organizations)
EISEP Program Standards

NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26)

Legal Assistance Standards (94-PI1-52)

Weatherization Referral and Packaging Program (WRAP) Handbook

Governor's 1960 Code of Fair Practices

Governor's Executive Order 6 (Affirmative Action Efforts)

Governor's Executive Order 19 (Prevention of Sexual Harassment)

Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation)
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APPENDIX B

Oneida County Office for the Aging Grievance Procedures
In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the Aging has established the
following process for resolving complaints from participants who are dissatisfied with or persons denied services funded under

the Act:

Right to File a Grievance
The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify program participants of

their right to file a grievance with the provider agency and/or with Oneida County Office for the Aging. Upon request, the

Office for the Aging will provide assistance with filing a grievance.

Denial of Service or Client’s Unsatisfaction of Service
A participant or applicant who is denied OAA services must be given the reasons for the denial. Services may be denied

because of funding restrictions, ineligibility, hours or locations have changed, reassessment determined services no longer

needed, or client is disruptive to the program. For OAA services for which a written application is made, the denial shall be

- confirmed in writing and the applicant informed of the right to file a grievance and to whom the grievance shall be made. For

OAA services for which verbal application is'made by telephone or in person, the person may be denied verbally and verbally

informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance

e Individual must submit their grievance in writing to the Director of the Office for the Aging who will forward the Letter to
the designated person of the provider agency to conduct the initial review.

e The grievance must be filed within thirty (30) calendar days of denial, reduction or termination of services, or of
the event or circumstances with which the person is dissatisfied. The Office for the Aging or the provider agency may
grant an extension for good cause shown.

e The Letter of Grievance should include a written statement setting forth in detail the date, time and circumstances that are
the basis for the complaint.

Investigation and Response to a Grievance

e The designated reviewer will investigate the complaint. The reviewer will determine whether the action was in accordance
to applicable Older Americans Act and State laws and regulation and are supported by facts.

e The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director within fifteen
(15) working days after the grievance is filed. The response will set forth the circumstances relating to the grievance, the
action requested by the grievant, the findings of the reviewer, a proposed remedial action and, if any, the reason(s) for and

facts relied on in the determination.

Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, s(he) has the right to further review as follows:

e S(he) may initiate a request for subsequent review by the Office for the Aging Director within ten (10) calendar days
following receipt of notification from the provider agency of its decision.

e The Office for the Aging Director will request, and the provider agency shall provide, copies of the initial file on the
complaint in question. The Office for the Aging Director will review the materials to ensure that pertinent policies and
procedures have been applied and followed.

e If the policies and procedures have been adhered to, the Office for the Aging Director will not overturn the decision of its
contracting provider agency. If the proper policies and procedures have not been applied, the director reserves the right to

overturn the decision.
e A written notification of the results will be made to the grievant within twenty (20) working days of receipt of the appeal

request.

Record Keeping :
The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file shall include

at a minimum: the initial grievance; any investigative reports; any and all written responses; any documents or other records
submitted by any party; and, if applicable, the notice to the grievant of the right to appeal.

Confidentiality
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No information, documents or other records relating to a grievance shall be disclosed by program staff or volunteers in a form
that identifies the grievant without the written informed consent of the grievant, unless the disclosure is required by court order
or for program monitoring by authorized agencies.
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APPENDIX C

Oneida County Office for the Aging
2013-2014
Voucher Instructions
For Units of Services Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink form) as follows:

1. Department: Office for the Aging and Continuing Care

2. Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

3. Date: List month this claim covers.
4. Vendor’s Invoice Number: leave blank

5. Quantity/Description of Material or Service/Unit Price/Amount:

State the number of units of service and the description of services performed during the month.
List the Unit Price as stated in the Contract Budget.

Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total block.

Specify program funds (III-E, EISEP, CSE, III-B etc.) in the space after the Contract

Number.

AN SN

6. Claimant’s Certification:
Fill out completely, Note that Oneida County will not pay a voucher without an original

signature, Federal ID Number or Social Security Number.

7. Voucher Backup
v' Attach CAARS monthly report.
v' Master list of clients billed for on voucher (with individual total monthly amount billed).
v' Attach appropriate backup:
= Payroll certification sheets and time sheets signed by Agency employee.
= Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.
= Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level II),
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily
logs including date and times of service and all must be signed by client.
= Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service
and all must be signed by client.
* Emergency Response Systems — (Original Invoice)
Have all accounting records, receipts and supporting documentation readily available for review
by the County, State and/or Federal personnel authorized to examine and/or audit program
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accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates
paid and amounts paid must be written on each receipt.

8. Timely Submissions:
v" Submit monthly vouchers by the 10t day of the month following the reporting month.

v" Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30

days after submission.
v/ If all documentation is not included, the voucher will be returned unpaid with a request for

proper backup and documentation.

9. Changes To The Budget (including personnel):
v" Submit a Budget Revision and a justification for the change.

10. Technical Assistance:
v Ifyou have fiscal questions regarding your program or require technical assistance, please

contact the OFA-OCC Fiscal Unit directly at 315-798-5456.

Susie Perritano, Accounting Supervisor
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ADDENDUM

THIS ADDENDUM, entered into on this ___ day of , between the County of

Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee, licensor, licensee,

lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every

Contract for which COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following clauses

which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The. County shall have no liability or obligation under this Contract to the Contractor or to anyone else beyond

the annual funds being appropriated and available for this Contract.

2, Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees to
deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and recyclables
generated within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required
to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with, and that all
wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by

the Contractor and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-

Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82
for persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82,
Section 82.105 and 82.110, the Contractor certifies that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
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making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in
primary covered transactions, as defined at 34 CFR Part 85 Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property; ‘

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace
Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR
Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture,

distribution, dispensing, possession, or use of a controlled substance is

prohibited in the Contractor’s workplace and specifying the actions that

will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee

assistance program; and ,

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by
paragraph (a);
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d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),®).

2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace act
of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as defined at 34 CFR Part

85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not engage in the

unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in

conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any contract activity, the Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to: Director, Grants Management Bureau, State Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each

affected Contract.
Health Insurance Portability and Accountability Act (HIPAA).

When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all
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regulations promulgated by the Federal Government in furtherance thereof, to assure the privacy and
security of all protected health information exchanged between the Contractor and the County. In
order to assure such privacy and security, the Contractor agrees to enact the following safeguards for
protected health information:
1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and
3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.
b. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would violate
the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the County, except

that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

c. The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. - Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
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such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d.  The Contractor agrees that this contract may be amended if any of the following events occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or :
3. There is a material change in the business practices and procedures of the
County. ,
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this
Contract if the County determines that the Contractor has violated a material term of this Contract.
5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of
without the County’s previous written consent, and attempts to do so are null and void. The Contractor may,
however, assign its right to receive payments without the County’s prior written consent unless this Contract
concerns Certificates of Participation pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force and
effect unless the Contractor shall provide and maintain coverage during the life of this Contract for the benefit
of such employees as are required to be covered by the provisions of the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex, national
origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this Contract shall be performed within the State of
New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for
the performance of work under this Contract. If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as
well as possible termination of this Contract and forfeiture of all moneys due hereunder for a second or

subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by
Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors may be required
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or permitted to work more than the number of hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage
rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor understands
and agrees that ’phe filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the County of any County approved sums due and owing for

work done upon the project.
9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon the
submission of bids, the Contractor affirms, under penalty of perjury, that its bid was arrived at independently
and without collusion aimed at restricting competition. The Contractor further affirms that, at the time the
Contractor submitted its bid, an authorized and responsible person executed and delivered to the County a

non-collusive bidding certification on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this Contract (hereinafter, collectively, “the Records”).
The Records shall include, but not be limited to, reports, statements, examinations, letters, memoranda,
opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letters,
microfilms, computer tapes or discs, electronic files, e-mails and attachments, rules, regulations and codes.
The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within the County or, if no
such office is available, at a mutually agreeable and reasonable venue within the County, for the term
specified above for the purposes of inspection, auditing and copying. The County shall take reasonable steps
to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate
County official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or future
litigation. Notwithstanding any other language, the Records may be subject to disclosure under the New York
Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a
payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, etc.)
related to real or personal property must include the payee’s identification number. The number is any or all
of the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social security
number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payees, on its invoice or claim for payment, must
give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such information, is
found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
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their liabilities and to generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for
any other purpose authorized by law. (2) The personal information is requested by the County’s purchasing
unit contracting to purchase goods or services or lease the real or personal property covered by this Contract.

12. Conflicting Terms.
In the event of a conflict between the terms of the Contract (including any and all attachments thereto and

amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. Governing Law.
This Contract shall be governed by the laws of the State of New York except where the Federal supremacy

clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.
The Contractor certifies and warrants that all wood products to be used under this Contract award will be in

accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law
(Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specifically
exempted by the State or any governmental agency or political subdivision or public benefit corporation.
Qualification for an exemption under this law will be the responsibility of the Contractor to establish to meet

with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation, is to
be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid
proposal that the subcontractor has been informed and is in compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must
meet with approval of the County; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.
The Contractor shall comply with the provisions of the New York State Information Security Breach and

Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.
a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or

former County employee, or for any County employee or former County employee to solicit, demand, accept, or
agree to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

17. Audit
The County, the State of New York, and the United States shall have the right at any time during

the term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies hereunder during the period covered by this paragraph. The
Contractor shall maintain its books and records in accordance with generally accepted accounting principles or
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such other method of account which is approved in writing by the County prior to the date of this agreement.
The revenues and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to or permit the
County to examine or obtain copies of any documents relating to the payment of money to the Contractor or
expenditures made by the Contractor for which reimbursement is made to the Contractor by the County. The
Contractor shall maintain all records required by this paragraph for 7 years after the date this agreement is

terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal
financial assistance program from a Federal agency pursuant to this agreement and all other contracts with the
County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations

adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation or by
assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person signing on
behalf of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint bid, each party
thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the Office of
General Services (OGS) website, that to the best of its knowledge and belief, that each Bidder/Contractor and
any subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to State

Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended or

assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the investment
which is in violation of the Iran Divestment Act of 2012 within 90 days after the determination of such
violation, then the County shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears
on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility review with
respect to any Bidder/Contractor that is awarded a Contract and subsequently appears on the Prohibited

Entities List.
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Oneida County
Anthony J. Picente, Jr. Office for the Aging & Continuing Care Michael J. Romano
County Executive Director

120 Airline Street-Suite 201 Oriskany, NY 13424 Phone 315-798-5456 Fax 315-768-3658\ E-mail.ofa@ocgov.net

June 18, 2013

FN 20 lﬁ -25._‘)\

The Honorable Anthony J. Picente, Jr.

Oneida County Executive .

County Office Building HEALTH & H

800 Park Avenue UMAN SERVICES

 Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:

| Enclosed please find for your review and approval, the Agreement between Oneida County
Office for the Aging/Office of Continuing Care located at 120 Airline Street, Oriskany, New
York, 13424 and Family Home Care, Inc., located at 519 North Madison Street, Rome, New

York 13440.

Under this Purchase of Service Agreement, Family Home Care will provide home care
services for elderly homebound individuals. Care is provided as part of a New York State
program that provides personal care to frail seniors through the EISEP (Expanded In-Home
Services for the Elderly Program). Family Home Care is one of five home care agencies to
provide this care. The total amount of this agreement is $82,000.00. This consists of State
75% ($61,500.00) and County 25% ($20,500.00) dollars. The terms of this agreement

commence April 1, 2013 and terminate March 31, 2014.

L I

I am,availab!e at your convenience to answer any questions regarding this contract.

.Sincerely,

Michael J. Romano -
! d and Approved for submittal to
oreee RW"‘(:lclmac:m.‘nty Board of Logmator: by

MJR/mac Q”m 7» o ,

Enclosure . . ' y, 7mwe
" - . ) i ﬁﬁ Dlt. 7




Oneida County Department: Office for the Aging Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Family Home Care, Inc.
Title of Activity or Service: Home Health Care Agency
Proposed Dates of Operation: April 1, 2013 to March 31, 2014
Client Population/Number to be Served: Per Diem: authorized OFA/OCC clients, age
60 or older. 4,754 hours of personal care are provided to approximately 23 individuals
through this contract. Individual’s hours average four hours per week
Summary Statements:
1) Narrative Description of Proposed Services: Personal Care Services
2) Program/Service Objectives and Outcomes: To provide personal care
services to frail, disabled, homebound individuals who are limited in their
activities of daily living.
3) Program Design and Staffing Level: N/A
Total Funding Requested: $82,000.00

Oneida County Department Funding Recommendation: $82,000.00
Acct # 6774.49599

Proposed funding Source (Federal/State/County): Projected Amount $82,000.00
State 75% (561,500.00) County 25% ($20,500.00)

Cost per Client Served: $17.25 per hour for homemaker/personal care (PCA Level II)
$16.70 per hour for housekeeper/chore (PCA Level I)

Past Performance Data: Current provider of personal care services for OFA EISEP
clients.

Oneida County Department Staff Comments:



AGREEMENT

This Agreement is by and between FAMILY HOME CARE, INC., located at 519 North Madison Street,
Rome, New York 13440, hereinafter known as "PROVIDER"; and the COUNTY OF ONEIDA, by and
through its department of OFFICE FOR THE AGING, located at 120 Airline Street Suite 201, Oriskany,

New York 13424, hereinafter known as the "COUNTY".

WITNESSETH:
WHEREAS, the COUNTY is charged with the responsibility of administering, through the New York
State Office for the Aging, the New York State Expanded In-home Services for the Elderly Program
(EISEP) in the County of Oneida, State of New York and the Caregiver Support III-E Program; and
WHEREAS, the COUNTY has the primary responsibility for the overall planning and coordination of
the Expanded In-home Services for the Elderly Program and the Caregiver Support III-E Program;

and
WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess and

evaluate all programs /services/contracts funded through EISEP and through the Caregiver Support
III-E Program; and '

WHEREAS, the COUNTY will provide technical assistance upon request to assist the PROVIDER in
more effectively carrying out service delivery and/or complying with policies and regulations; and

WHEREAS, the PROVIDER is willing and able to perform the services required by this Agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

PROGRAM STANDARDS
The PROVIDER shall comply with statutes, regulations, and policies set by the following: Federal

Department of Health and Human Services, Administration on Aging, the New York State Office for
the Aging (SOFA), Oneida County and the COUNTY, refer to Appendix A.

B. The PROVIDER shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states, "No otherwise qualified handicapped individual in the United
States shall solely, by reason of his or her handicap, be excluded from the participation in, be denied
the benefits of, or be subject to discrimination under any program or activity receiving Federal
financial assistance."

C. The PROVIDER shall comply with Article 15 and Article 15A of the Executive Law of New
York State (State Human Rights Law and Minority/Women's Business Contract Requirements) and
the Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation): "The

opportunity to obtain employment without discrimination because of age, race, creed, color, national
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origin, gender, marital status or sexual orientation is hereby recognized as and declared to be a civil
right..."

D. The PROVIDER shall comply with Title VI of the Civil Rights Act of 1964 (Public Law
38-352), and any amendment thereto: "No person in the United States shall, on the grounds of race,
color, religion, gender, national origin, partisan affiliation or sexual orientation be excluded from
participation in, be denied the benefits of, or be subject to discrimination under any program or
activity receiving Federal financial assistance.

E. The PROVIDER agrees that any program, public information materials, or other printed or
published materials on the work of or funded by EISEP/III-E will give due recognition to the New York
State Office for the Aging and the Oneida County Office for the Aging. The statement shall be in font
which is one of the following: in italics, or at least two font sizes larger than the reét of the text, or in
bold font or underlined. (i.e., This program is supported by Oneida County Office for the Aging, New
York State Office for the Aging, and the Administration on Aging.”). The PROVIDER should forward
copies of all materials to the COUNTY at the end of each month.

F. The COUNTY shall conduct a program review to ensure that the PROVIDER is in compliance

with all standards and regulations as set forth in this Agreement.

2. CONTRACT TERM
A. The PROVIDER, its successors and assigns agrees to the terms and conditions of this written

Agreement. The terms and conditions of this Agreement commence on April 1, 2013 and terminate on

March 31, 2014.
3. FISCAL REQUIREMENTS/RESPONSIBILITIES
A. The PROVIDER shall comply with all voucher and contribution procedures, and submissions
of required reports as described in the COUNTY Voucher Instructions, Refer to Appendix C.
B. The PROVIDER shall report to the COUNTY any additional monies (contributions,

donations, fund raisers) given to the program.

C. The PROVIDER shall maintain fiscal records for six years and shall make them available for

OFFICE and or State review upon request.
D. The PROVIDER shall cooperate with the closeout audit that is required when the contract is

terminated.

E. The PROVIDER shall follow closeout procedures administered by the COUNTY in
accordance with the 45 Code of Federal Regulations, Parts 74 and 92, as amended 1988.

F. The COUNTY will require written notification within 30 days of submission of any change in
the voucher and/or amount submitted for services rendered by the PROVIDER for the reporting
month. Failure of notification by the PROVIDER within 30 days of initial submission will result in
the COUNTY considering the amount reimbursed, and to be paid in full for that reported month.
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4. INSURANCE COVERAGE REQUIREMENTS

A. The PROVIDER and its network of providers further covenant and agree to indemnify,
defend and hold harmless the County, its officers, agents and employees, from and against any and all ‘
loss or expenses that may arise by reason of liability for damage, injury or death, or for invasion of
personal or property rights, of every name and nature, and whether casual or continuing trespass or
nuisance, and any other claims for damages arising at law and equity alleged to have been caused or
sustained in whole or in part by or because of any omission of duty, negligence or wrongful act on the
part of the PROVIDER and the COUNTY, their officers, agents or employees, in connection with this
Agreement. In addition, the Contractor and its network of providers shall obtain and maintain
comprehensive general and professional liability insurance satisfactory to the COUNTY with a
minimum of $1,000,000 per occurrence coverage. The County of Oneida must be named as an
“ADDITIONALLY INSURED” as part of the Contractor’s and its network of providers insurance
policy. Proof of same must be provided to the County at the time of the execution of this contract. It is
expressly understood that if during the course of this Agreement, said insurance policy is canceled or
otherwise allowed to lapse, the PROVIDER must provide the COUNTY will proof of insurance
consistent with the stipulations listed above. Failure to do may result in the immediate termination of
this Agreement.

B. The PROVIDER shall be solely responsible for all physical injuries or death to its agents,
servants, volunteers, or employees or to any other persons or damage to any property sustained during
its operations and work under this Agreement resulting from any act of omission or commission or
error in judgment of any of its officers, trustees, servants, or independent subcontractors, and shall
hold harmless and indemnify the COUNTY and County of Oneida from liability upon any and all
claims for injuries to persons or for damages to property on account of any neglect, fault or default of
the PROVIDER, its officers, trustees, agents, servants, volunteers or independent subcontractors; the
PROVIDER shall be solely responsible for the safety and protection of all of its employees, volunteers
or other agents whether due to the negligence, fault or default of the PROVIDER or not.

C. The PROVIDER shall carry paid up insurance in the sum of not less than One Million
($1,000,000) Dollars per occurrence against any and all claims, loss or damage, whether in contract or
tort, including claims for injuries to, or death of persons, or damages to property, whether such
injuries, death or damages by attributable to the negligence or any other acts of the PROVIDER, its
employees, volunteers, agents or otherwise.

D. The PROVIDER shall obtain such policy or policies of insurance from a company or
companies duly licensed to do business in the State of New York and shall name the COUNTY as
party insured thereunder, and shall provide that in the event of cancellation thereof the COUNTY
shall be notified at least thirty (30) days in advance thereof, the PROVIDER shall submit a

Certificate of Insurance as verification of Hability coverage for the duration of the program period.
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5.  REPORTING REQUIREMENTS ,

A. The COUNTY shall, in pursuit of EISEP/III-E funded programs, comply with the Definition of
Services, as established by the New York State Office for the Aging (96-PI-43).

B. The PROVIDER shall provide the COUNTY with required information needed to meet
planning, coordination, evaluation and reporting requirements as required by the New York State
Office for the Aging's Consolidated Area Agency Reporting System (CAARS), by the 10th of every
month. The current and revised CAARS Monthly Report Forms and Monthly Summary Form must be
submitted as an attachment to the voucher on a monthly basis.

C. The PROVIDER shall maintain appropriate client records on each EISEP client who receives
services through this program; the COUNTY shall have access to the client records upon request; the
OFFICE shall have ownership of all patient’s records and files.

D. The CONTRACTOR agrees to comply with policies ensuring client confidentiality, as
established by the OFFICE, when information sharing between agencies is crucial to the client’s well-
being and is needed to ensure effective service provision; pertinent information shall be shared in
accordance with federal and state regulations and statutes.

E. The PROVIDER shall provide the COUNTY with required monthly, periodic, and/or special
reports and shall submit all reports to the COUNTY by the dates specified.

6. GRIEVANCE PROCEDURES
A. The PROVIDER agrees to implement the COUNTY s grievance procedures as required by

the New York State Office for the Aging. The written procedures are attached in Appendix B.

7. COORDINATION REQUIREMENTS
A. The PROVIDER and the COUNTY shall coordinate referrals.
B. The PROVIDER and the COUNTY shall work with older persons, who are not eligible for

services through this contracted program, to obtain needed services.

C. The PROVIDER shall coordinate with other appropriate service providers in obtaining and
providing referrals for older residents of Oneida County.

8. CONTRACT CANCELLATION
A. The Agreement may be cancelled by the COUNTY for failure by the PROVIDER to comply

with the terms and conditions of this Agreement; the PROVIDER shall agree to incur no new

obligations nor submit a claim for any expenses made after the receipt of written notification of

termination.
B. The PROVIDER and the COUNTY reserve the right to cancel the Agreement upon thirty (30)

day written notice to the other party.
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10.

11.

C. The PROVIDER agrees that in the event of contract termination, said party shall make a full
and final accounting of all funds received and monies expended under the Agreement within thirty
(30) days after the date of termination; any unexpended funds shall be the property of the COUNTY.

D. The PROVIDER shall coordinate with the COUNTY and other providers to ensure that any

break in service to clients shall not be detrimental to a clients' health or well-being; other services
shall be substituted and/or coordinated on the clients' behalf.

CONTRACT RENEWAL
A. The COUNTY and the PROVIDER shall negotiate the contract annually.

NO CLAIM FOR DAMAGES
A. The PROVIDER agrees to make no claim for damages for delay of reimbursement due to an

act or omission by Oneida County, New York.

EISEP /ITI-E PROGRAM STANDARDS
A. The PROVIDER agrees to provide non-medical homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I), and III-E in-home community based PCA Level II respite services
through the COUNTY's EISEP/II-E- Programs; homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Levei I) services provided to those Oneida County residents who are age sixty
(60) and older who are functionally impaired in at least one (1) Activity of Daily Living (i.e., bathing,
dressing, toileting) or two (2) Instrumental Activity of Daily Living (i.e., housekeeping, shopping,
preparing meals); III-E in-home community based respite services are provided to care receivers for
those Oneida County residents who are primary informal caregivers of persons who are age sixty (60)
and older who are functionally impaired, as shown by the need for the assistance of another person in
at least one (1) Activity of Daily Living or two (2) Instrumental Activity of Daily Living.

B. The PROVIDER and COUNTY agree that all EISEP /III-E funded homemaker/personal care
(Level II), housekeeper /personal care (PCA Level I) and III-E in-home PCA Level II in-home
community based respite services provided by the PROVIDER shall be prior approved and authorized
by the client's Case Manager as defined in the client's Home Care Plan.

C. The PROVIDER and COUNTY agree that non-medical homemaker/personal care (PCA Level
IT), and housekeeper/chore (PCA Level I ) services as defined under EISEP/III-E are equivalent to PCA
Level IT and PCA Level I services as defined under the New York State Department of Social Services
regulations for the Medicaid Program. ’

D. The COUNTY and PROVIDER agree that the EkISEP non-medical homemaker/personal care
(PCA Level II), housekeeper/chore (PCA Level I) and III-E in-home community based PCA Level II
respite service clients shall be provided environmental support and personal care functions.

The following is a summary of usual tasks that may be performed by a homemaker/personal care (PCA
Level II), housekeeper/chore (PCA Level I) worker in accordance with NYS regulations:

1) some or total assistance with making and changing beds; (Level I & II)
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2) some or total assistance with dusting and vacuuming the rooms which the client uses;

(Level I & II)
3) some or total assistance with light cleaning of the kitchen, bedroom and bathroom; (Level I

& II)

4) some or total assistance with dishwashing; (Level I & II)

5) some or total assistance with listing needed supplies; (Level I & II)

6) some or total assistance with shopping for the client; (Level I & II)

7) some or total assistance with client's laundering; this may include necessary ironing and
mending; (Level I & II)

8) some or total assistance with payment of bills and other essential errands; (Level I & II)

9) escort assistance in getting to various appointments and community activities; (Level I &

II)
10) some or total assistance with bathing of the client in the bed, the tub or in the shower;

(Level II).
11) some or total assistance with dressing; (Level II)

12) some or total assistance with grooming, including care of hair, shaving, and ordinary care

of nails teeth and mouth; (Level IT)

13) some assistance with toileting; this may include assisting the client on and off the bedpah
commode or toilet; (Level II)

14) some assistance in walking, beyond that provided by durable medical equipment, within
the home and outside the home; (Level II)

15) some assistance in transferring from bed to chair or wheelchair; (Level II)

16) some assistance with preparation of meals in accordance with modified diets, including low
sugar, low fat, low salt and low residue diets, as prescribed by a qualified professional;
(Level IT)

17) some assistance with feeding; (Level II)

18) some assistance, at the request of the client, with self-administration of medication,
including prompting client of time, bringing the medication to the client, opening the
container, removing medication from the container and providing necessary liquids for
taking the medication, acting as an extension of the client; (Level II)

19) assistance with routine skin care, including application of non-prescription skin care
products; (Level II)

20) non-technical physical assistance to clients in following directions of a qualified
professional for use of medical supplies and equipment such as walkers and wheelchairs;
(Level IT) and

21) assistance with changing of simple dressings. (Level IT)
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UNIT = one (1) hour of service to or on behalf of the client

E. The PROVIDER agrees to have a designated person who shall have the responsibility for
coordinating the assignments of aides/associates.

F. The COUNTY and PROVIDER agree that all homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) and III-E in-home community respite workers shall have a
designated qualified supervisor(s) who shall insure the maintenance of quality care and provide the
necessary support, understanding and consultation to the homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) or III-E in-home community respite worker as (s)he carries out

duties and responsibilities.
G. The PROVIDER understands and shall ensure that homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I) supervisor(s) shall:

1) make a supervisory in-home visit within five (5) working days of the first time the
regularly scheduled homemaker/personal care (PCA Level II), housekeeper/chore (PCA
Level I) worker is to provide services to the client;

2) demonstrate and instruct the worker and the client concerning specific tasks to be
performed in accordance with the care plan;

3) provide information concerning the provider agency;

4) clarify the roles and responsibilities of the worker, the client, and the supervisor in
relation to the Care Plan;

5) conduct scheduled visits to the client's home at least every six (6) months;

6) conduct unscheduled visits to the client's home at least one (1) time a year;

7) evaluate the worker's performance of the required tasks;

8) provide to the worker information, consultation, instruction and demonstration as needed;

9) determine the extent to which client needs are appropriately and adequately being met;

10) follow-up, as specified by the case manager, to report the findings of the supervisory visit;

and
11) provide an opportunity to discuss in privacy with the client/authorized representative the

service being provided.
H. When a service promised by the PROVIDER for a scheduled assignment cannot be met or there
is a client no show, or a change in the client’s condition, including death or hospitalization, the
PROVIDER must notify the COUNTY immediately via the approved fax form.
I. Any unusual incident that occurs during an agency workers presence must be reported

immediately in writing to the COUNTY on the specified fax form.
dJ. The PROVIDER agrees to provide the non-medical homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I) and respite workers with training as required by the New York State

Department of Social Services and Department of Health;
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12,

Each worker shall be instructed on how to work with the elderly; and each worker shall receive an

orientation, prior to delivering any in-home services.
Training shall include:
1) the housekeeping chore and/or personal care tasks which the worker may/may not perform;
2) the policies and procedures of the PROVIDER's agency;
3) the rights of clients as set forth in the EISEP standards and regulations.

OTHER SPECIFICATIONS

A. The PROVIDER and COUNTY agree that non-medical homemaker/personal care (Level II),
housekeeper/chore (PCA Level I) and respite services shall not be provided to individuals eligible to
receive the same or similar services under Titles XVII, XIX, or XX of the Federal Social Security Act or
any other governmental program or services provided to residents in adult residential care facilities
which had previously been provided by such facility.

B. The COUNTY agrees to assume the responsibility for collecting the cost-share fees and

donations for EISEP/III-E Program's in-home services received by the clients.
C The PROVIDER agrees to bill Medicaid and credit the COUNTY for the billed amount for any

EISEP/III-E client services provided after the Medicaid start date, and bill Medicaid for those
Medicaid covered services provided three months prior to the Medicaid start date.

D. The COUNTY agrees to notify the PROVIDER of client approval for Medicaid.

E. The PROVIDER will credit the COUNTY for Medicaid payments received.

F. The COUNTY will process prior approvals for Medicaid billing for services provided in

provision C.
G. The PROVIDER and the COUNTY shall endeavor to hold periodic coordinating meetings

that shall be responsive to each other's needs.
H. The PROVIDER agrees to work in cooperation with the COUNTY to develop a
comprehensive service delivery system for the EISEP/III-E Program.
I. Notwithstanding any other provisions in this Agreement, the PROVIDER and the COUNTY
remain responsible for:
1) ensuring that any service provided pursuant to this Agreement complies with all pertinent
provisions of federal, state and local statutes, rules and regulations;
2) planning, coordination and ensuring the quality of all services provided; and
3) ensuring adherence by both PROVIDER and COUNTY staff to the Home Care Plan
established for the clients.
dJ. The COUNTY will provide the PROVIDER with a care plan, confirmation of documentation,
and a PCA approval form. This documentation will be provided at the time of referral and every six
months thereafter. It is the responsibility of the COUNTY to develop the care plan according to
regulations and to obtain required Physicians Orders related to the COUNTY services being provided

8
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13.

14.

by the PROVIDER It is also understood that a Registered Nurse from the COUNTY will review and
sign all approved care plans. If there is a change in a patient’s condition, a new home assessment, new

Physician Orders, and a revised care plan needs to be developed by the COUNTY and a copy sent to

the PROVIDER at that time.

COMPLIANCE WITH REGULATION
A. The PROVIDER agrees to comply with all applicable Federal, State, and Local statutes,

rules, and regulations as some may from time to time be amended pursuant to law.
REIMBURSEMENT FOR SERVICES
A. The PROVIDER agrees to be paid by the COUNTY the negotiated rate of $17.25 per hour for
homemaker/personal care (PCA Level IT), and $16.70 per hour for housekeeper/chore (PCA Level I),

B. The obligations of the parties hereunder are conditioned upon the continued availability of New

York State funds for the purposes set forth in this Agreement. Should funds become unavailable or
should appropriate New York State officials fail to approve sufficient funds for completion of the
services or programs set forth in this Agreement, the COUNTY shall have the option to immediately
terminate this Agreement upon providing written notice to the PROVIDER by certified mail. In such
an event, the COUNTY shall be under no further obligation to the PROVIDER other than payment

for costs actually incurred prior to termination and in no event will the COUNTY be responsible for

any actual or consequential damages as a result of termination.

9
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IN WITNESS WHEREOF, the parties have hereunto set their hand on the date respectively stated:

PROVIDER

;] Date’J

L she h VonDauber Admmlstrator
Family Home Care, Inc.

COUNTY OF ONEIDA

Anthony J. Picente, Jr, County Executive Date
OFFICE FOR THE AGING
A LCDRMJ—S = / 123
Michael J. Romano, Dirdctor Date
Approved as to Form ONLY
ONEIDA COUNTY ATTORNEY
BY:

Date
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C. 3001 et. seq.)
45 CFR Part 74 (Administration of Grants)
45 CFR Part 84 (Nondiscrimination on the basis of Handicap)
45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative Agreements to
State and Local Governments)
45 CFR Part 93 (New Restrictions on Lobbying)
45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)
45 CFR Part 1321.61 (b)(4) (Support of State Titled VII Activities)
Age Discrimination in Employment Act of 1975, as amended (29 USC 621, et seq.)
Americans with Disabilities Act of 1990 (42 USC 12101, et seq.)
Civil Rights Act of 1964, Subchap. VI, as amended by the Equal Employment Opportunity Act of 1972 (42
USC 2000e, et. seq.)
Equal Pay Act of 1963, as amended (29 USC 206)
Home Energy Assistance Act of 1981, as amended (42 USC 8601, et seq.)
Rehabilitation Act of 1973, Sec. 504 (29 USC 794) (Nondiscrimination)
Single Audit Act of 1984 (31 USC 7501, et. seq.)
USDA Nutrition Programs for the Elderly (7 C.F.R. Secs250.42 and 250.12 (b))
Office of Management and Budget (OMB)
OMB Circular A-87 (Cost Principles for State and Local Governments)
OMB Circular A-95 (Clearinghouse Review)
OMB Circular A-102 (Uniform administrative Requirements for Grants and
Cooperative Agreements with state and Local Governments)
OMB Circular A-110 (Uniform Administrative Requirements for Grants and Other Agreements with
Institutions of Higher Education and other Non-profit Organizations)
OMB Circular A-122 (Cost Principles for Non-profit Organizations)
OMB Circular A-128 (Audits of State and Local Governments)
OMB Circular A-133 (Audits of State and Local Government and Non-Profit Organizations)
Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative Action)
Article 19 - J of the Executive Law
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6651 et. seq.)
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6654.20) (Social Adult Day Care)
Executive Law of New York State, Article 15 (State Human Rights Law)
Executive Law of New York State, Article 15A (Minority/Women’s Business contract Requirements)
Executive Law, Section 544-A (Establishes Basic Requirements for LTCOP program under the Older

Americans Act)
Executive Law, Section 544-b (Defense and indemnification of representatives of the State Long-Term Care

Ombudsman Program)

Executive Law, Article 7-A (Registration and reporting provisions required of Charitable Organizations)
EISEP Program Standards

NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26)

Legal Assistance Standards (94-P1-52)

Weatherization Referral and Packaging Program (WRAP) Handbook

Governor's 1960 Code of Fair Practices

Governor's Executive Order 6 (Affirmative Action Efforts)

Governor's Executive Order 19 (Prevention of Sexual Harassment)

Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation)
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APPENDIX B

Oneida County Office for the Aging Grievance Procedures
In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the Aging has established the
following process for resolving complaints from participants who are dissatisfied with or persons denied services funded under

the Act.

Right to File a Grievance
The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify program participants of

their right to file a grievance with the provider agency and/or with Oneida County Office for the Aging. Upon request, the
Office for the Aging will provide assistance with filing a grievance.

Denial of Service or Client’s Unsatisfaction of Service
A participant or applicant who is denied OAA services must be given the reasons for the denial. Services may be denied

because of funding restrictions, ineligibility, hours or locations have changed, reassessment determined services no longer

needed, or client is disruptive to the program. For OAA services for which a written application is made, the denial shall be

confirmed in writing and the applicant informed of the right to file a grievance and to whom the grievance shall be made. For

OAA services for which verbal application is made by telephone or in person, the person may be denied verbally and verbally

informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance

e Individual must submit their grievance in writing to the Director of the Office for the Aging who will forward the Letter to
the designated person of the provider agency to conduct the initial review.

e The grievance must be filed within thirty (30) calendar days of denial, reduction or termination of services, or of
the event or circumstances with which the person is dissatisfied. The Office for the Aging or the provider agency may
grant an extension for good cause shown.

e The Letter of Grievance should include a written statement setting forth in detail the date, time and circumstances that are
the basis for the complaint.

Investigation and Response to a Grievance

o The designated reviewer will investigate the complaint. The reviewer will determine whether the action was in accordance
to applicable Older Americans Act and State laws and regulation and are supported by facts.

e The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director within fifteen
(15) working days after the grievance is filed. The response will set forth the circumstances relating to the grievance, the
action requested by the grievant, the findings of the reviewer, a proposed remedial action and, if any, the reason(s) for and

facts relied on in the determination.

Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, s(he) has the right to further review as follows:

e S(he) may initiate a request for subsequent review by the Office for the Aging Director within ten (10) calendar days
following receipt of notification from the provider agency of its decision.

e The Office for the Aging Director will request, and the provider agency shall provide, copies of the initial file on the
complaint in question. The Office for the Aging Director will review the materials to ensure that pertinent policies and
procedures have been applied and followed.

e If the policies and procedures have been adhered to, the Office for the Aging Director will not overturn the decision of its
contracting provider agency. If the proper policies and procedures have not been applied, the director reserves the right to

overturn the decision.
e A written notification of the results will be made to the grievant within twenty (20) working days of receipt of the appeal

request.

Record Keeping
The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file shall include

at a minimum: the initial grievance; any investigative reports; any and all written responses; any documents or other records
submitted by any party; and, if applicable, the notice to the grievant of the right to appeal.
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Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program staff or volunteers in a form
that identifies the grievant without the written informed consent of the grievant, unless the disclosure is required by court order
or for program monitoring by authorized agencies.
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APPENDIX C

Oneida County Office for the Aging
2013-2014
Voucher Instructions
For Units of Services Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink form) as follows:

1.

2.

Department: Office for the Aging and Continuing Care

Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

Date: List month this claim covers.
Vendor’s Invoice Number: leave blank

Quantity/Description of Material or Service/Unit Price/Amount:

State the number of units of service and the description of services performed during the month.
List the Unit Price as stated in the Contract Budget.

Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total block.

Specify program funds (III-E, EISEP, CSE, III-B etc.) in the space after the Contract

Number.

AN NN

Claimant’s Certification: ,
Fill out completely, Note that Oneida County will not pay a voucher without an original

signature, Federal ID Number or Social Security Number.

Voucher Backup
v' Attach CAARS monthly report.
v" Master list of clients billed for on voucher (with individual total monthly amount billed).
v' Attach appropriate backup:
= Payroll certification sheets and time sheets signed by Agency employee.
= Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.
= Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level II),
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily
logs including date and times of service and all must be signed by client.
= Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service

and all must be signed by client.
=  Emergency Response Systems — (Original Invoice)
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Have all accounting records, receipts and supporting documentation readily available for review
by the County, State and/or Federal personnel authorized to examine and/or audit program
accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates
paid and amounts paid must be written on each receipt.

8. Timely Submissions:
v' Submit monthly vouchers by the 10t day of the month following the reporting month.

v Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30

days after submission.
v If all documentation is not included, the voucher will be returned unpaid with a request for

proper backup and documentation.

9. Changes To The Budget (including personnel):
v' Submit a Budget Revision and a justification for the change.

©

10. Technical Assistance:
v' Ifyou have fiscal questions regarding your program or require technical assistance, please

contact the OFA-OCC Fiscal Unit directly at 315-798-5456.

Susie Perritano, Accounting Supervisor
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ADDENDUM

THIS ADDENDUM, entered into on this ___ day of , between the County of

Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee, licensor, licensee,

lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every

Contract for which COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following clauses

which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else beyond

the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees to
deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and recyclables
generated within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required
to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with, and that all
wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by

the Contractor and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-

Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82
for persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82,
Section 82.105 and 82.110, the Contractor certifies that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of

the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, and officer or employee of

Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and
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the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement. o

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in
primary covered transactions, as defined at 34 CFR Part 85 Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contracts under a public transaction, viclation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace
Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR
Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture,

distribution, dispensing, possession, or use of a controlled substance is

prohibited in the Contractor’s workplace and specifying the actions that

will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee

assistance program; and

4, The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by
paragraph (a);
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d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),D.

2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace act
of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as defined at 34 CFR Part

85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not engage in the

unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any contract activity, the Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to: Director, Grants Management Bureau, State Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each

affected Contract.

bl

Health Insurance Portability and Accountability Act (HIPAA).
When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all

18
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regulations promulgated by the Federal Government in furtherance thereof, to assure the privacy and
security of all protected health information exchanged between the Contractor and the County. In
order to assure such privacy and security, the Contractor agrees to enact the following safeguards for

protected health information:

1.

Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would violate
the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the County, except

that:

1.

2.

The Contractor may use and disclose protected health information for the
Contractor’'s own proper management and administration; and

The Contractor may provide data aggregation services relating to the
health care operations of the County.

c. The Contractor shall:

1.

2.

Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;
Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

Make available protected health information in accordance with 45 CFR §
164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
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such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or
3. There is a material change in the business practices and procedures of the
County.
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this
Contract if the County determines that the Contractor has violated a material term of this Contract.
5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of
without the County’s previous written consent, and attempts to do so are null and void. The Contractor may,
however, assign its right to receive payments without the County’s prior written consent unless this Contract
concerns Certificates of Participation pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force and
effect unless the Contractor shall provide and maintain coverage during the life of this Contract for the benefit
of such employees as are required to be covered by the provisions of the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex, national
origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this Contract shall be performed within the State of
New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for
the performance of work under this Contract. If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as
well as possible termination of this Contract and forfeiture of all moneys due hereunder for a second or

subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by
Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors may be required
or permitted to work more than the number of hours or days stated in said statutes, except as otherwise
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provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage
rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor understands
and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the County of any County approved sums due and owing for

work done upon the project.
9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon the
submission of bids, the Contractor affirms, under penalty of perjury, that its bid was arrived at independently
and without collusion aimed at restricting competition. The Contractor further affirms that, at the time the
Contractor submitted its bid, an authorized and responsible person executed and delivered to the County a

non-collusive bidding certification on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this Contract (hereinafter, collectively, “the Records”).
The Records shall include, but not be limited to, reports, statements, examinations, letters, memoranda,
opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letters,
microfilms, computer tapes or discs, electronic files, e-mails and attachments, rules, regulations and codes.
The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within the County or, if no
such office is available, at a mutually agreeable and reasonable venue within the County, for the term
specified above for the purposes of inspection, auditing and copying. The County shall take reasonable steps
to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate
County official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or future
litigation. Notwithstanding any other language, the Records may be subject to disclosure under the New York
Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a
payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, etc.)
related to real or personal property must include the payee’s identification number. The number is any or all
of the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social security
number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payees, on its invoice or claim for payment, must
give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such information, is
found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
their liabilities and to generally identify persons affected by the taxes administered by the New York State
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Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for
any other purpose authorized by law. (2) The personal information is requested by the County’s purchasing
unit contracting to purchase goods or services or lease the real or personal property covered by this Contract.

12. Conflicting Terms.
In the event of a conflict between the terms of the Contract (including any and all attachments thereto and

amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. Governing Law.
This Contract shall be governed by the laws of the State of New York except where the Federal supremacy

clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.
The Contractor certifies and warrants that all wood products to be used under this Contract award will be in

accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law
(Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specifically
exempted by the State or any governmental agency or political subdivision or public benefit corporation.
Qualification for an exemption under this law will be the responsibility of the Contractor to establish to meet

with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation, is to
be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid
proposal that the subcontractor has been informed and is in compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must
meet with approval of the County; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.
The Contractor shall comply with the provisions of the New York State Information Security Breach and

Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.
a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or

former County employee, or for any County employee or former County employee to solicit, demand, accept, or
agree to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program requirement or a

contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

17. Audit
The County, the State of New York, and the United States shall have the right at any time during

the term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies hereunder during the period covered by this paragraph. The
Contractor shall maintain its books and records in accordance with generally accepted accounting principles or
such other method of account which is approved in writing by the County prior to the date of this agreement.
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The revenues and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to or permit the
County to examine or obtain copies of any documents relating to the payment of money to the Contractor or
expenditures made by the Contractor for which reimbursement is made to the Contractor by the County. The
Contractor shall maintain all records required by this paragraph for 7 years after the date this agreement is

terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal
financial assistance program from a Federal agency pursuant to this agreement and all other contracts with the
County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations

adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation or by
assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person signing on
behalf of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint bid, each party
thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the Office of
General Services (OGS) website, that to the best of its knowledge and belief, that each Bidder/Contractor and
any subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to State

Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended or

assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the investment
which is in violation of the Iran Divestment Act of 2012 within 90 days after the determination of such
violation, then the County shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears
on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility review with
respect to any Bidder/Contractor that is awarded a Contract and subsequently appears on the Prohibited

Entities List.
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WITNESS WHEREOF, the parties hereto have signed this ddcument on the day and year first above written.

County of Oneida Contractor
By: By; / W
Oneida County Executive Name
Approved as to Form ONLY
BY:

Oneida County Attorney
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Oneida County
Anthony J. Picente, Jr. Office for the Aging & Continuing Care Michael J. Romano
County Executive Director

Fax 315-768-3658 E-mail.ofa@ocgov.net

120 Airline Street-Suite, 201 Oriskany, NY 13424 Phone 315-798-5456
V'S
Receved

June 24, 2013 FN 20 /_3 - 3;52 3
~ UL -1 208

HEALTH & HUMAN SERVICES\*. &
Honorable Anthony J. Picente, Jr. AN f
County Office Building *' . ‘;«/
800 Park Avenue SRR
WAYS & MEANS

Utica, New York 13501

"Dear Mr. Picente:

-« Enclosed please find the Agreement between Cathie-Lee’s Home Health Care, LLC and Oneida
~ County Office for the Aging/Office of Continuing Care.

This contract is for the purchase of home care services for elderly homebound individuals. Care is
provided as part of a New York State program that provides personal care to frail seniors through
the EISEP (Expanded In-Home Services for the Elderly Program). Cathie-Lee’s Home Health
Care, LLC is one of five home care agencies to provide this care. The total amount of this
Agreement is $58,000.00, which consists of 75% ($43,500.00) State funds and 25% ($14,500.00)
County dollars. This represents no increase in County funds from the prior program year.

The term‘sbf this agreement commence April 1, 2013 and terminate March 31, 2014.

| am available at your convenience to answer any questions regarding this contract.

Sincerely,
Michael J. Romano Reviewad and Approved for submittal to the
Director Onaida County Board. of Legislators by
: r: . 7
- « 'ﬂrflﬂ’gm s ¥
MJR/mac Antho Picente, Jr )
du Executive

Enclosure K Date ; (103




Oneida County Department: Office for the Aging Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Cathie-Lee’s Home Health Care Providers
Title of Activity or Service: Home Health Care Agency
Proposed Dates of Operation: April 1, 2013 to March 31, 2014
Client Population/Number to be Served: Per Diem: authorized OFA/OCC clients, age
60 or older. 3768 hours of personal care are provided to approximately 18 individuals
through this contract. Individuals average four hours per week
Summary Statements:
1) Narrative Description of Proposed Services: Personal Care Services
2) Program/Service Objectives and Outcomes: To provide personal care
services to frail, disabled, homebound individuals who are limited in their
activities of daily living.
3) Program Design and Staffing Level: N/A
Total Funding Requested: $58,000.00
Oneida County Department Funding Recommendation: $58,000.00
Acct # 6774.49599
Proposed funding Source (Federal/State/County): projected amount $58,000.00
State 75% ($43,500.00) County 25% ($14,500.00)
Cost per Client Served: $17.25 per hour

Past Performance Data: Current provider of personal care services for OFA
EISEP clients.

Oneida County Department Staff Comments:



AGREEMENT

This Agreement is by and between CATHIE-LEE'S HOME HEALTH CARE, LLC, located at P.O. Box 526,
228 8th Ave., Sylvan Beach, New York 13157, hereinafter known as "PROVIDER"; and the COUNTY OF
ONEIDA, by and through its department of OFFICE FOR THE AGING, located at 120 Airline Street - Suite
201, Oriskany, New York 13424, hereinafter known as the "COUNTY".
WITNESSETH: '
WHEREAS, the COUNTY is charged with the responsibility of administering, through the New York
State Office for the Aging, the New York State Expanded In-home Services for the Elderly Program
(EISEP) in the County of Oneida, State of New York and the Caregiver Support III-E Program; and
WHEREAS, the COUNTY has the primary responsibility for the overall planning and coordination of
the Expanded In-home Services for the Elderly Program and the Caregiver Support III-E Program;
and
WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess and
evaluate all programs /services/contracts funded through EISEP and through the Caregiver Support
III-E Program; and
WHEREAS, the COUNTY will provide technical assistance upon request to assist the PROVIDER in
more effectively carrying out service delivery and/or complying with policies and regulations; and

WHEREAS, the PROVIDER is willing and able to perform the services required by this Agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. PROGRAM STANDARDS
The PROVIDER shall comply with statutes, regulations, and policies set by the following: Federal

Department of Health and Human Services, Administration on Aging, the New York State Office for
the Aging (SOFA), Oneida County and the COUNTY, refer to Appendix A.

B. The PROVIDER shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states, "No otherwise qualified handicapped individual in the United
States shall solely, by reason of his or her handicap, be excluded from the participation in, be denied
the benefits of, or be subject to discrimination under any program or activity receiving Federal
financial assistance."

C. The PROVIDER shall comply with Article 15 and Article 15A of the Executive Law of New
York State (State Human Rights Law and Minority/Women's Business Contract Requirements) and
the Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation): "The
opportunity to obtain employment without discrimination because of age, race, creed, color, national

origin, gender, marital status or sexual orientation is hereby recognized as and declared to be a civil

right..."
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D. The PROVIDER shall comply with Title VI of the Civil Rights Act of 1964 (Public Law
38-352), and any amendment thereto: "No person in the United States shall, on the grounds of race,
color, religion, gender, national origin, partisan affiliation or sexual orientation be excluded from
participation in, be denied the benefits of, or be subject to discrimination under any program or
activity receiving Federal financial assistance.

E. The PROVIDER agrees that any program, public information materials, or other printed or
published materials on the work of or funded by EISEP/III-E will give due recognition to the New York
State Office for the Aging and the Oneida County Office for the Aging. The statement shall be in font
which is one of the following: in italics, or at least two font sizes larger than the rest of the text, or in
bold font or underlined. (i.e., This program is supported by Oneida County Office for the Aging, New
York State Office for the Aging, and the Administration on Aging.”). The PROVIDER should forward
copies of all materials to the COUNTY at the end of each month.

F. The COUNTY shall conduct a program review to ensure that the PROVIDER is in compliance
with all standards and regulations as set forth in this Agreement.

CONTRACT TERM
A. The PROVIDER, its successors and assigns agrees to the terms and conditions of this written

Agreement. The terms and conditions of this Agreement commence on April 1, 2013 and terminate on

March 31, 2014

FISCAL REQUIREMENTS/RESPONSIBILITIES

A. The PROVIDER shall comply with all voucher and contribution procedures, and submissions
of required reports as described in the COUNTY Voucher Instructions, Refer to Appendix C.
B. The PROVIDER shall report to the COUNTY any additional monies (contributions,

donations, fund raisers) given to the program.

C. The PROVIDER shall maintain fiscal records for six years and shall make them available for

OFFICE and or State review upon request.
D. The PROVIDER shall cooperate with the closeout audit that is required when the contract is

terminated.

E. The PROVIDER shall follow closeout procedures administered by the COUNTY in
accordance with the 45 Code of Federal Regulations, Parts 74 and 92, as amended 1988.

F. The COUNTY will require written notification within 30 days of submission of any change in
the voucher and/or amount submitted for services rendered by the PROVIDER for the reporting
month. Failure of notification by the PROVIDER within 30 days of initial submission will result in
the COUNTY considering the amount reimbursed, and to be paid in full for that reported month.

INSURANCE COVERAGE REQUIREMENTS
A. The PROVIDER and its network of providers further covenant and agree to indemnify,

defend and hold harmless the County, its officers, agents and employees, from and against any and all
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loss or expenses that may arise by reason of liability for damage, injury or death, or for invasion of
personal or property rights, of every name and nature, and whether casual or continuing trespass or
nuisance, and any other claims for damages arising at law and equity alleged to have been caused or
sustained in whole or in part by or because of any omission of duty, negligence or wrongful act on the
part of the PROVIDER and the COUNTY, their officers, agents or employees, in connection with this
Agreement. In addition, the Contractor and its network of providers shall obtain and maintain
comprehensive general and professional liability insurance satisfactory to the COUNTY with a
minimum of $1,000,000 per occurrence coverage. The County of Oneida must be named as an
“ADDITIONALLY INSURED” as part of the Contractor’s and its network of providers insurance
policy. Proof of same must be provided to the County at the time of the execution of this contract. It is
expressly understood that if during the course of this Agreement, said insurance policy is canceled or
otherwise allowed to lapse, the PROVIDER must provide the COUNTY will proof of insurance
consistent with the stipulations listed above. Failure to do may result in the immediate termination of
this Agreement.

B. The PROVIDER shall be solely responsible for all physical injuries or death to its agents,
servants, volunteers, or employees or to any other persons or damage to any property sustained during
its operations and work under this Agreement resulting from any act of omission or commission or
error in judgment of any of its officers, trustees, servants, or independent subcontractors, and shall
hold harmless and indemnify the COUNTY and County of Oneida from liability upon any and all
claims for injuries to persons or for damages to property on account of any neglect, fault or default of
the PROVIDER, its officers, trustees, agents, servants, volunteers or independent subcontractors; the
PROVIDER shall be solely resioonsible for the safety and protection of all of its employees, volunteers
or other agents whether due to the negligence, fault or default of the PROVIDER or not.

C. The PROVIDER shall carry paid up insurance in the sum of not less than One Million
($1,000,000) Dollars per occurrence against any and all claims, loss or damage, whether in contract or
tort, including claims for injuries to, or death of persons, or damages to property, whether such
injuries, death or damages by attributable to the negligence or any other acts of the PROVIDER, its
employees, volunteers, agents or otherwise.

D. The PROVIDER shall obtain such policy or policies of insurance from a company or
companies duly licensed to do business in the State of New York and shall name the COUNTY as
party insured thereunder, and shall provide that in the event of cancellation thereof the COUNTY
shall be notified at least thirty (30) days in advance thereof, the PROVIDER shall submit a
Certificate of Insurance as verification of liability coverage for the duration of the program period.

REPORTING REQUIREMENTS
A. The COUNTY shall, in pursuit of EISEP/III-E funded programs, comply with the Definition of

Services, as established by the New York State Office for the Aging (96-PI1-43).
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B. The PROVIDER shall provide the COUNTY with required information needed to meet

planning, coordination, evaluation and reporting requirements as required by the New York State

Office for the Aging's Consolidated -Area Agency Reporting System (CAARS), by the 10t of every

month. The current and revised CAARS Monthly Report Forms and Monthly Summary Form must be

submitted as an attachment to the voucher on a monthly basis.

C. The PROVIDER shall maintain appropriate client records on each EISEP client who receives

services through this program; the COUNTY shall have access to the client records upon request; the

OFFICE shall have ownership of all patient’s records and files.

D. The CONTRACTOR agrees to comply with policies ensuring client confidentiality, as
established by the OFFICE, when information sharing between agéncies is crucial to the
client’s well-being and is needed to ensure effective service provision; pertinent information
shall be shared in accordance with federal and state regulations and statutes.

E. The PROVIDER shall provide the COUNTY with required monthly, periodic, and/or special

reports and shall submit all reports to the COUNTY by the dates specified.

GRIEVANCE PROCEDURES
A. The PROVIDER agrees to implement the COUNTY s grievance procedures as required by

the New York State Office for the Aging. The written procedures are attached in Appendix B.
COORDINATION REQUIREMENTS

A. The PROVIDER and the COUNTY shall coordinate referrals.

B. The PROVIDER and the COUNTY shall work with older persons, who are not eligible for

services through this contracted program, to obtain needed services.
C. The PROVIDER shall coordinate with other appropriate service providers in obtaining and
providing referrals for older residents of Oneida County.

CONTRACT CANCELLATION
A. The Agreement may be cancelled by the COUNTY for failure by the CONTRACTOR to comply

with the terms and conditions of this Agreement; the CONTRACTOR shall agree to incur no new
obligations nor submit a claim for any expenses made after the receipt of written notification of
termination.

B. The PROVIDER and the COUNTY reserve the right to cancel the Agreement upon thirty (30)
day written notice to the other party.

C. The PROVIDER agrees that in the event of contract termination, said party shall make a full
and final accounting of all funds received and monies expended under the Agreement within thirty
(30) days after the date of termination; any unexpended funds shall be the property of the COUNTY.
D. The PROVIDER shall coordinate with the COUNTY and other providers to ensure that any
break in service to clients shall not be detrimental to a clients' health or well-being; other services

shall be substituted and/or coordinated on the clients' behalf.
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9.

10.

11.

CONTRACT RENEWAL
A. The COUNTY and the PROVIDER shall negotiate the contract annually.

NO CLLAIM FOR DAMAGES
A. The PROVIDER agrees to make no claim for damages for delay of reimbursement due to an

act or omission by Oneida County, New York.

EISEP /111-E PROGRAM STANDARDS
A. The PROVIDER agrees to provide non-medical homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I), and III-E in-home community based PCA Level II respite services
through the COUNTY's EISEP/II-E Programs; homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) services provided to those Oneida County residents who are age sixty
(60) and older who are functionally impaired in at least one (1) Activity of Daily Living (i.e., Bathing,
dressing, toileting) or two (2) Instrumental Activity of Daily Living (i.e., housekeeping, shopping,
preparing meals); III-E in-home community based respite services are provided to care receivers for
those Oneida County residents who are primary informal caregivers of persons who are age sixty (60)
and older who are functionally impaired, as shown by the need for the assistance of another person in
at least one (1) Activity of Daily Living or two (2) Instrumental Activity of Daily Living.
B. The PROVIDER and COUNTY agree that all EISEP /III-E funded homemaker/personal care
(Level II), housekeeper /personal care (PCA Level I) and III-E in-home PCA Level II in-home
community based respite services provided by the PROVIDER shall be prior approved and authorized
by the client's Case Manager as defined in the client's Home Care Plan.
C. The PROVIDER and COUNTY agree that non-medical homemaker/personal care (PCA Level
1), and housekeeper/chore (PCA Level I ) services as defined under EISEP/III-E are equivalent to PCA
Level IT and PCA Level I services as defined under the New York State Department of Social Services
regulations for the Medicaid Program. '
D. The COUNTY and PROVIDER agree that the EISEP non-medical homemaker/personal care
(PCA Level II), housekeeper/chore (PCA Level I) and III-E in-home community based PCA Level II
respite service clients shall be provided environmental support and personal care functions.
The following is a summary of usual tasks that may be performed by a homemaker/personal care (PCA
Level II), housekeeper/chore (PCA Level I) worker in accordance with NYS regulations:

1) some or total assistance with making and changing beds; (Level I & II)

2) some or total assistance with dusting and vacuuming the rooms which the client uses;

(Level I & II)
3) some or total assistance with light cleaning of the kitchen, bedroom and bathroom; (Level I

& II)
4) some or total assistance with dishwashing; (Level I & II)

5) some or total assistance with listing needed supplies; (Level I & II)
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6) some or total assistance with shopping for the client; (Level I & II)

7) some or total assistance with client's laundering; this may include necessary ironing and
mending; (Level I & IT)

8) some or total assistance with payment of bills and other essential'errands; (Level I & II)

9) escort assistance in getting to various appointments and community activities; (Level I &
I0)

10) some or total assistance with bathing of the client in the bed, the tub or in the shower;
(Level 1II).

11) some or total assistance with dressing; (Level II)

12) some or total assistance with grooming, including care of hair, shaving, and ordinary care
of nails teeth and mouth; (Level II)

13) some assistance with toileting; this may include assisting the client on and off the bedpan
commode or toilet; (Level II)

14) some assistance in walking, beyond that provided by durable medical equipment, within
the home and outside the home; (Level II)

15) some assistance in transferring from bed to chair or wheelchair; (Level II)

16) some assistance with preparation of meals in accordance with modified diets, including low
sugar, low fat, low salt and low residue diets, as prescribed by a qualified professional;
(Level II)

17) some assistance with feeding; (Level IT)

18) some assistance, at the request of the client, with self-administration of medication,
including prompting client of time, bringing the medication to the client, opening the
container, removing medication from the container and providing necessary liquids for
taking the medication, acting as an extension of the client; (Level IT)

19) assistance with routine skin care, including application of non-prescription skin care
products; (Level II)

20) non-technical physical assistance to clients in following directions of a qualified
professional for use of medical supplies and equipment such as walkers and wheelchairs;
(Level II) and

21) assistance with changing of simple dressings. (Level IT)

UNIT = one (1) hour of service to or on behalf of the client

E. The PROVIDER agrees to have a designated person who shall have the responsibility for
coordinating the assignments of aides/associates.

F. The COUNTY and PROVIDER agree that all homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) and III-E in-home community respite workers shall have a

designated qualified supervisor(s) who shall insure the maintenance of quality care and provide the
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necessary support, understanding and consultation to the homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) or III-E in-home community respite worker as (s)he carries out

duties and responsibilities. v
G. The PROVIDER understands and shall ensure that homemaker/personal care (PCA Level II),

housekeeper/chore (PCA Level I) supervisor(s) shall:

1) make a supervisory in-home visit within five (5) working days of the first time the
regularly scheduled homemaker/personal care (PCA Level II), housekeeper/chore (PCA
Level I) worker is to provide services to the client;

2) demonstrate and instruct the worker and the client concerning specific tasks to be
performed in accordance with the care plan;

3) provide information concerning the provider agency;

4) clarify the roles and responsibilities of the worker, the client, and the supervisor in
relation to the Care Plan;

5) conduct scheduled visits to the client's home at least every six (6) months;

6) conduct unscheduled visits to the client's home at least one (1) time a year;

7) evaluate the worker's performance of the required tasks;

8) provide to the worker information, consultation, instruction and demonstration as needed;

9) determine the extent to which client needs are appropriately and adequately being met;

10) follow-up, as specified by the case manager, to report the findings of the supervisory visit;

and v
11) provide an opportunity to discuss in privacy with the client/authorized representative the

service being provided.
H. When a service promised by the PROVIDER for a scheduled assignment cannot be met or there
is a client no show, or a change in the client’s condition, including death or hospitalization, the
PROVIDER must notify the COUNTY immediately via the approved fax form.
I Any unusual incident that occurs during an agency workers presence must be reported
immediately in writing to the COUNTY on the specified fax form.
d. The PROVIDER agrees to provide the non-medical homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) and respite workers with training as required by the New York State
Department of Social Services and Department of Health;
Each worker shall be instructed on how to work with the elderly; and each worker shall receive an
orientation, prior to delivering any in-home services.
Training shall include:
1) the housekeeping chore and/or personal care tasks which the worker may/may not perform;
2) the policies and procedures of the PROVIDER's agency;
3) the rights of clients as set forth in the EISEP standards and regulations.
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12.

OTHER SPECIFICATIONS
A. The PROVIDER and COUNTY agree that non-medical homemaker/personal care (Level II),

housekeeper/chore (PCA Level I) and respite services shall not be provided to individuals eligible to
receive the same or similar services under Titles XVII, XIX, or XX of the Federal Social Security ’Act or
any other governmental program or services provided to residents in adult residential care facilities
which had previously been provided by such facility.

B. The COUNTY agrees to assume the responsibility for collecting the cost-share fees and
donations for EISEP/III-E Program's in-home services received by the clients.

C The PROVIDER agrees to bill Medicaid and credit the COUNTY for the billed amount for any
EISEP/III-E client services provided after the Medicaid start date, and bill Medicaid for those
Medicaid covered services provided three months prior to the Medicaid start date.

D. The COUNTY agrees to notify the PROVIDER of client approval for Medicaid.

E. The PROVIDER will credit the COUNTY for Medicaid payments received.

F. The COUNTY will process prior approvals for Medicaid billing for services provided in

provision C. ;
G. The PROVIDER and the COUNTY shall endeavor to hold periodic coordinating meetings

that shall be responsive to each other's needs.
H. The PROVIDER agrees to work in cooperation with the COUNTY to develop a
comprehensive service delivery system for the EISEP/ITI-E Program.
I. Notwithstanding any other provisions in this Agreement, the PROVIDER and the COUNTY
remain responsible for:
1) ensuring that any service provided pursuant to this Agreement complies with all pertinent
provisions of federal, state and local statutes, rules and regulations;
2) planning, coordination and ensuring the quality of all services provided; and
3) ensuring adherence by both PROVIDER and COUNTY staff to the Home Care Plan
established for the clients.
dJ. The COUNTY will provide the PROVIDER with a care plan, confirmation of documentation,
and a PCA approval form. This documentation will be provided at the time of referral and every six
months thereafter. It is the responsibility of the COUNTY to develop the care plan according to
regulations and to obtain required Physicians Orders related to the COUNTY services being provided
by the PROVIDER It is also understood that a Registered Nurse from the COUNTY will review and
sign all approved care plans. If there is a change in a patient’s condition, a new home assessment, new

Physician Orders, and a revised care plan needs to be developed by the COUNTY and a copy sent to
the PROVIDER at that time. '
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13.

14.

.COMPLIAN CE WITH REGULATION
A. The PROVIDER agrees to comply with all applicable Federal, State, and Local statutes, rules,

and regulations as some may from time to time be amended pursuant to law.

REIMBURSEMENT FOR SERVICES

A. The PROVIDER agrees to be paid by the COUNTY the negotiated rate of $17.25 per hour for
homemaker/personal care (PCA Level II), and $17.25 per hour for housekeeper/chore (PCA Level I),

B. The obligations of the parties hereunder are conditioned upon the continued availability of New
York State funds for the purposes set forth in this Agreement. Should funds become unavailable or
should appropriate New York State officials fail to approve sufficient funds for completion of the
services or programs set forth in this Agreement, the COUNTY shall have the option to immediately
terminate this Agreement upon providing Writfen notice to the PROVIDER by certified mail. In such
an event, the COUNTY shall be under no further obligation to the PROVIDER other than payment

for costs actually incurred prior to termination and in no event will the COUNTY be responsible for

any actual or consequential damages as a result of termination.
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IN WITNESS WHEREOF, the parties have hereunto set their hand on the date respectively stated:

PROVIDER

Date

Kathleen Douglas, Administrator/Owner
Cathie-Lee's Home Health Care, LLC

COUNTY OF ONEIDA

Ahthony dJ. Picente, Jr, County Executive Date
OFFICE FOR THE AGING
WCU@W o413
Date .

Michael J. Romano, Direéto’r
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C. 3001 et. seq.)
45 CFR Part 74 (Administration of Grants)
45 CFR Part 84 (Nondiscrimination on the basis of Handicap)
45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative Agreements to
State and Local Governments)
45 CFR Part 93 (New Restrictions on Lobbying)
45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)
45 CFR Part 1321.61 (b)(4) (Support of State Titled VII Activities)
Age Discrimination in Employment Act of 1975, as amended (29 USC 621, et seq.)
Americans with Disabilities Act of 1990 (42 USC 12101, et seq.)
Civil Rights Act of 1964, Subchap. VI, as amended by the Equal Employment Opportunity Act of 1972 (42
USC 2000e, et. seq.)
Equal Pay Act of 1963, as amended (29 USC 206)
Home Energy Assistance Act of 1981, as amended (42 USC 8601, et seq.)
Rehabilitation Act of 1973, Sec. 504 (29 USC 794) (Nondiscrimination)
Single Audit Act of 1984 (31 USC 7501, et. seq.)
USDA Nutrition Programs for the Elderly (7 C.F.R. Secs250.42 and 250.12 (b))
Office of Management and Budget (OMB)
OMB Circular A-87 (Cost Principles for State and Local Governments)
OMB Circular A-95 (Clearinghouse Review)
OMB Circular A-102 (Uniform administrative Requirements for Grants and
Cooperative Agreements with state and Local Governments)
OMB Circular A-110 (Uniform Administrative Requirements for Grants and Other Agreements with
Institutions of Higher Education and other Non-profit Organizations)
OMB Circular A-122 (Cost Principles for Non-profit Organizations)
OMB Circular A-128 (Audits of State and Local Governments)
OMB Circular A-133 (Audits of State and Local Government and Non-Profit Organlzatlons)
Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative Action)
Article 19 - J of the Executive Law
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6651 et. seq.)
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6654.20) (Social Adult Day Care)
Executive Law of New York State, Article 15 (State Human Rights Law)
Executive Law of New York State, Article 15A (Minority/Women’s Business contract Requirements)
Executive Law, Section 544-A (Establishes Basic Requirements for LTCOP program under the Older

Americans Act)
Executive Law, Section 544-b (Defense and indemnification of representatives of the State Long-Term Care

Ombudsman Program)

Executive Law, Article 7-A (Registration and reporting provisions required of Charitable Organizations)
EISEP Program Standards

NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26)

Legal Assistance Standards (94-PI-52)

Weatherization Referral and Packaging Program (WRAP) Handbook

Governor's 1960 Code of Fair Practices

Governor's Executive Order 6 (Affirmative Action Efforts)

Governor's Executive Order 19 (Prevention of Sexual Harassment)

Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation)
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APPENDIX B

Oneida County Office for the Aging Grievance Procedures
In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the Aging has established the
following process for resolving complaints from participants who are dissatisfied with or persons denied services funded under

the Act.

Right to File a Grievance
The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify program participants of

their right to file a grievance with the provider agency and/or with Oneida County Office for the Aging. Upon request, the
Office for the Aging will provide assistance with filing a grievance.

Denial of Service or Client’s Unsatisfaction of Service
A participant or applicant who is denied OAA services must be given the reasons for the denial. Services may be denied

because of funding restrictions, ineligibility, hours or locations have changed, reassessment determined services no longer
needed, or client is disruptive to the program. For OAA services for which a written application is made, the denial shall be
confirmed in writing and the applicant informed of the right to file a grievance and to whom the grievance shall be made. For
OAA services for which verbal application is made by telephone or in person, the person may be denied verbally and verbally

informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance

Individual must submit their grievance in writing to the Director of the Office for the Aging who will forward the Letter to
the designated person of the provider agency to conduct the initial review. ‘

e The grievance must be filed within thirty (30) calendar days of denial, reduction or termination of services, or of
the event or circumstances with which the person is dissatisfied. The Office for the Aging or the provider agency may
grant an extension for good cause shown.

The Letter of Grievance should include a written statement setting forth in detail the date, time and circumstances that are
the basis for the complaint.

Investigation and Response to a Grievance

The designated reviewer will investigate the complaint. The reviewer will determine whether the action was in accordance
to applicable Older Americans Act and State laws and regulation and are supported by facts.

The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director within fifteen
(15) working days after the grievance is filed. The response will set forth the circumstances relating to the grievance, the
action requested by the grievant, the findings of the reviewer, a proposed remedial action and, if any, the reason(s) for and

facts relied on in the determination.
Appeal of Initial Response/Decision -
If the grievant is not satisfied with the determination, s(he) has the right to further review as follows:
e S(he) may initiate a request for subsequent review by the Office for the Aging Director within ten (10) calendar days
following receipt of notification from the provider agency of its decision.
e The Office for the Aging Director will request, and the provider agency shall provide, copies of the initial file on the
complaint in question. The Office for the Aging Director will review the materials to ensure that pertinent policies and
procedures have been applied and followed.
If the policies and procedures have been adhered to, the Office for the Aging Director will not overturn the decision of its
contracting provider agency. If the proper policies and procedures have not been applied, the director reserves the right to

overturn the decision.
e A written notification of the results will be made to the grievant within twenty (20) working days of receipt of the appeal

request.

Record Keeping
The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file shall include

at a minimum: the initial grievance; any investigative reports; any and all written responses; any documents or other records
submitted by any party; and, if applicable, the notice to the grievant of the right to appeal.
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Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program staff or volunteers in a form
that identifies the grievant without the written informed consent of the grievant, unless the disclosure is required by court order
or for program monitoring by authorized agencies.

Cathie Lee EISEP;IIIE 2013-14 : 13



APPENDIX C

Oneida County Office for the Aging
2013-2014
Voucher Instructions
For Units of Services Contracts

Complete the Oneida County voucher (3-part white, yellow, and pink form) as follows:
1. Department: Office for the Aging and Continuing Care

2. Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

3. Date: List month this claim covers.
4. Vendor’s Invoice Number: leave blank

5. Quantity/Description of Material or Service/Unit Price/Amount:

State the number of units of service and the description of services performed during the month.
List the Unit Price as stated in the Contract Budget.

Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total block.

Specify program funds (III-E, EISEP, CSE, III-B etc.) in the space after the Contract

Number.

AN YR

6. Claimant’s Certification:
Fill out completely, Note that Oneida County will not pay a voucher without an original -

signature, Federal ID Number or Social Security Number.

7. Voucher Backup
v" Attach CAARS monthly report. _
v" Master list of clients billed for on voucher (with individual total monthly amount billed).
v' Attach appropriate backup:
» Payroll certification sheets and time sheets signed by Agency employee.
* Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.

» Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level II),
Housekeeper/chore (Level I) — Contract EISEP voucher backup. Copies of PCA daily
logs including date and times of service and all must be signed by client.

* Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service
and all must be signed by client.

=  Emergency Response Systems — (Original Invoice)

Have all accounting records, receipts and supporting documentation readily available for review
by the County, State and/or Federal personnel authorized to examine and/or audit program
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accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check numbers, dates
paid and amounts paid must be written on each receipt.

8. Tlmely Submissions:
v' Submit monthly vouchers by the 10t day of the month followmg the reporting month.

v" Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30

days after submission.
v/ If all documentation is not included, the voucher will be returned unpaid with a request for

proper backup and documentation.

9. Changes To The Budget (including personnel):
v" Submit a Budget Revision and a justification for the change.

10. Technical Assistance: \
v" If you have fiscal questions regarding your program or require technical assistance, please

contact the OFA-OCC Fiscal Unit directly at 315-798-5456.

Susie Perritano, Accounting Supervisor
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ADDENDUM

THIS ADDENDUM, entered into on this ___ day of , between the County of
Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee, licensor, licensee,
lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every

Contract for which COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following clauses

which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else beyond

the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees to
deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and recyclables
generated within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required
to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with, and that all
wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by

the Contractor and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-

Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82
for persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82,
Section 82.105 and 82.110, the Contractor certifies that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of

the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, and officer or employee of

Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and
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the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in
primary covered transactions, as defined at 34 CFR Part 85 Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace
Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR
Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee
assistance program; and
4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;
c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by

paragraph (a);
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d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted,;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requlrements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),().

2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace act
of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as defined at 34 CFR Part
85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any contract activity, the Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to: Director, Grants Management Bureau, State Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each

affected Contract.

Health Insurance Portability and Accountability Act (HIPAA).

When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all
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regulations promulgated by the Federal Government in furtherance thereof, to assure the privacy and
security of all protected health information exchanged between the Contractor and the County. In
order to assure such privacy and security, the Contractor agrees to enact the following safeguards for
protected health information: '
1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and
3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.
b. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would violate
the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the County, except

that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

c. The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
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such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA

compliance; or
3. There is a material change in the business practices and procedures of the

County.
Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally terminate this
Contract if the County determines that the Contractor has violated a material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of
without the County’s previous written consent, and attempts to do so are null and void. The Contractor may,
however, assign its right to receive payments without the County’s prior written consent unless this Contract
concerns Certificates of Participation pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force and
effect unless the Contractor shall provide and maintain coverage during the life of this Contract for the benefit
of such employees as are required to be covered by the provisions of the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex, national
origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this Contract shall be performed within the State of
New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for
the performance of work under this Contract. If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as
- well as possible termination of this Contract and forfeiture of all moneys due hereunder for a second or

subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by
Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors may be required
or permitted to work more than the number of hours or days stated in said statutes, except as otherwise
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provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage
rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor understands
and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the County of any County approved sums due and owing for

work done upon the project.
9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon the
submission of bids, the Contractor affirms, under penalty of perjury, that its bid was arrived at independently
and without collusion aimed at restricting competition. The Contractor further affirms that, at the time the
Contractor submitted its bid, an authorized and responsible person executed and delivered to the County a

non-collusive bidding certification on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this Contract (hereinafter, collectively, “the Records”).
The Records shall include, but not be limited to, reports, statements, examinations, letters, memoranda,
opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letters,
microfilms, computer tapes or discs, electronic files, e-mails and attachments, rules, regulations and codes.
The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within the County or, if no
such office is available, at a mutually agreeable and reasonable venue within the County, for the term
specified above for the purposes of inspection, auditing and copying. The County shall take reasonable steps
to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate
County official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or future
litigation. Notwithstanding any other language, the Records may be subject to disclosure under the New York
Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a
payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, etc.)
related to real or personal property must include the payee’s identification number. The number is any or all
of the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social security
number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payees, on its invoice or claim for payment, must
give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such information, is
found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
their liabilities and to generally identify persons affected by the taxes administered by the New York State
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Commissioner of Taxation and Finance. The information will be-used for tax administration purposes and for
any other purpose authorized by law. (2) The personal information is requested by the County’s purchasing
unit contracting to purchase goods or services or lease the real or personal property covered by this Contract.

12. Conflicting Terms.
In the event of a conflict between the terms of the Contract (including any and all attachments thereto and

amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. Governing Law.
This Contract shall be governed by the laws of the State of New York except where the Federal supremacy

clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.
The Contractor certifies and warrants that all wood products to be used under this Contract award will be in

accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law
(Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specifically
exempted by the State or any governmental agency or political subdivision or public benefit corporation.
Qualification for an exemption under this law will be the responsibility of the Contractor to establish to meet

with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation, is to
be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid
proposal that the subcontractor has been informed and is in compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must
meet with approval of the County; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.
The Contractor shall comply with the provisions of the New York State Information Security Breach and

Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.
a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or

former County employee, or for any County employee or former County employee to solicit, demand, accept, or
agree to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program requirement or a

contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

17. Audit
The County, the State of New York, and the United States shall have the right at any time during

the term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies hereunder during the period covered by this paragraph. The
Contractor shall maintain its books and records in accordance with generally accepted accounting principles or
such other method of account which is approved in writing by the County prior to the date of this agreement.
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The revenues and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to or permit the
County to examine or obtain copies of any documents relating to the payment of money to the Contractor or
expenditures made by the Contractor for which reimbursement is made to the Contractor by the County. The
Contractor shall maintain all records required by this paragraph for 7 years after the date this agreement is

terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal
financial assistance program from a Federal agency pursuant to this agreement and all other contracts with the
County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations

adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation or by
assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person signing on
behalf of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint bid, each party
thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the Office of
General Services (OGS) website, that to the best of its knowledge and belief, that each Bidder/Contractor and
any subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to State

Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended or

assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the investment
which is in violation of the Iran Divestment Act of 2012 within 90 days after the determination of such
violation, then the County shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears
on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility review with
respect to any Bidder/Contractor that is awarded a Contract and subsequently appears on the Prohibited

Entities List.
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WITNESS WHEREOF, the parties hereto have signed this document on the day and year first above written.

County of Oneida Contractor

By: By;\ic\)\ m kmq{ VE;

Oneida County Executive Name <S

Approved as to Form ONLY
ONEIDA COUNTY ATTORNEY

BY:

Oneida County Attorney
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Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

PATRICE A. BOGAN, MS, FNP
INTERIM DIRECTQOR.QEJEALTH

2103
4
RECEIVED
JUL -1 2013

ANTHONY J. PICENTE, JR.
ONEIDA COUNTY EXECUTIVE

ADMINISTRATION
Phone: (315) 798-6400 =<2 Fax: (315) 266-6138

June 19, 2013 FN2o__) 3. 2 0Y

Anthony J. Picente, Jr. ‘ )

800 Park Avenue WAY$ & MEANS

Utica, New York 13501

Dear Mr. Picente: Re: HRI Contract #: 1577-10
HRI Grant #: 15-0073-12/15-087-01

Attached are four (4) copies of an Amendment between Oneida County through its Health
Department (OCHD) and Health Research, Inc.

The goal of the Public Health Emergency Preparedness Program is to protect the health of the
community from disease outbreaks and natural and man-made disasters. OCHD engages in
preparedness activities with the multi-agency CHERP (County Health Emergency Response and
Preparedness) Team to identify resources, establish mutual agreements, develop coordinated
response plans, conduct drills and exercises, identify and follow up on areas for improvement, train

staff, and coordinate public and media communications.

In an effort to reduce the administrative burden associated with executing annual contract renewals,
the New York State Department of Health/Health Research, Inc. (HRI) will extend the end date of
the current Agreement of July 1, 2012 through June 30, 2013 to June 30, 2017 with funding to be
made in one year increments in the amount of $137,268 (100% State funding). The terms of the
amendment are as follows: an extension of the grant term to 2017 for a Maximum Cumulative
Total of $686,340, an issuance of an annual budget award and program deliverables, and the
release of the annual award following the submission, review and approval of OCHD’s annual

budget and workplan.
This is not a program mandated by Public Health Law.

If this Amendment meets with your approval, please forward to the Board of Legislators.

Sincerely,

Artice (7 izg»u
Patrice A. Bogan, MS,'FNP

Interim Director of Health

Reviewad and Agpproved for submittal to the
s by

attachments
ry

“Promoting and Protecting the Health of Oneida County”



Oneida County Department: Public Health Competing Proposal
Only Respondent
Sole Source RFP
Other X

Oneida County Board of Legislators

NAME AND ADDRESS OF VENDOR: Heather Elden
Contract Administrator

HRI Contract #: 1577-10 Health Administrator

HRI Grant #: 15-0073-12/15-0687-01 150 Broadway, Suite 560
Menands, New York 12204

SUMMARY STATEMENT: The goal of the Public Health Emergency Preparedness
Program is to protect the health of the community from disease outbreaks and natural and
man-made disasters. Oneida County Health Department engages in preparedness
activities with the multi-agency CHERP (County Health Emergency Response and
Preparedness) Team to identify resources, establish mutual agreements, develop
coordinated response plans, conduct drills and exercises, identify and follow up on areas
for improvement, train staff, and coordinate public and media communications.

DATES OF OPERATION: Current contract year is July 1, 2012 through June 30,
2013.

TOTAL FUNDING REQUESTED: $137,268 (five year amount is $686,340)

NEW RENEWAL X AMENDMENT APPLICATION

FUNDING SOURCE: 100% State Funding

DEPARTMENT STAFF COMMENTS: In an effort to reduce the administrative
burden associated with executing annual contract renewals, the New York State
Department of Health/Health Research, Inc. (HRI) will extend the end date to June 30,
2017. Funding will continue to be made in one year increments in the amount of
$137,268. Total five year amount is $686,340. This Amendment is to extend the
length of the Agreement only. Year 2013 to 2014 Agreement will be forwarded by
the New York State Department of Health at a date to be determined.

Expense Account: A4092

Revenue Account: A3481




AMENDMENT #1

. /% .
This Agreement, made this/ ( i an of ( %ﬁ / , 2013 by and between HEALTH

RESEARCH, INC., hereinafter referred t6 as ," a domestic not-for-profit corporation, and
ONEIDA COUNTY THROUGH THE HEALTH DEPARTMENT, hereinafter referred to as
"Contractor."

WHEREAS, heretofore on or about the 23rd day of August, 2012, the parties hereto
entered into a certain agreement regarding “Public Health Emergency Preparedness Program”,
HRI Contract Number 1577-10; and,

WHEREAS it is now desired to amend those provisions of such contract designated as
"Contract End Date", "Total Contract Amount" and to add a “Maximum Reimbursable Amount”,
and to attach Exhibit "A" Addition and Exhibit “B” Addition, and to attach Attachment “C”.

NOW THEREFORE, it is mutually agreed by both parties that "Contract End Date" of
Agreement HRI Contract Number 1577-10 will be 6/30/17; and,

It is mutually agreed by both parties the "Total Contract Amount" of Agreement HRI
Contract Number 1577-10 will be $686,340; and,

It is mutually agreed by both parties the "Maximum Reimbursable Amount" of
Agreement HRI Contract Number 1577-10 will be $205,902.

It is further agreed, by and between the parties hereto, that said Agreement in all portions
thereof, as heretofore and herein amended, shall remain in full force and effect in accordance
with the terms thereof.

IN WITNESS WHEREOF, the parties hereto have agreed and executed this
amendment.

HEALTH RESEARCH, INC. ONEIDA COUNTY THROUGH THE
HEALTH DEPARTMENT

arbara L. Ryan Name:
Executive Director Title:




Exhibit B Addition — Amendment April 2013

New York State Department of Health / Health Research Inc.
Public Health Emergency Preparedness Program

Budget Years 2-5
July 1, 2013 - June 30, 2017

It is the intent of the New York State Department of Health / Health Research Inc. to contract with local
health departments for Public Health Emergency Preparedness activities for the period of July 1, 2012
through June 30, 2017, contingent upon availability of funding. This amendment addresses estimated
funding for contract years 2 through 5; July 1, 2013 through June 30, 2017.

The allocation for each year will be awarded in one year increments. Funds will be available for
reimbursement of expenses following the submission, review and approval of annual budgets.

As funds are released and committed to the contract, Grants Administration will send a notification by
email and HRI will notify LHDs with a letter stating that the contract maximum reimbursable amount has
increased. LHDs will then be sent an electronic budget template to submit annual budget details.

Recommended future year total awards are subject to the availability of funds and satisfactory progress in
meeting program deliverables.

Following the end of each budget period, an interim final voucher will be required to "close out" the year.
Funds remaining at the end of each year will not be available for use in future budget periods. Future
allocations may be offset by previous years unexpended balance.

Listed below is a summary of funding for all contract years.

Estimated Award

Year Award Cumulative Totals Date
1 $137,268 $137,268 7/1/2012

2 5137,26_8 $274,536 7/1/2013

3 $137,268 $411,804 7/1/2014
4 $137,268 $549,072 7/1/2015

5 $137,268 $686,340 7/1/2016

PHEP Contract - Oneida



ATTACHMENT C
PROGRAM SPECIFIC CLAUSES

1. Maximum Reimbursable Amount: In the event that 2 Maximum Reimbursable Amount
has been specified on the face page of this Agreement, it is understood and accepted by the
Contractor that while the Budget attached hereto as Exhibit B is equal to the Total Contract
Amount specified on the face page of this Agreement, the aggregate of all allowable costs
reimbursed under this reimbursement contract will not exceed the Maximum Reimbursable
Amount. The Contractor may incur allowable costs in all categories as noted in the Budget
Exhibit B; however, the aggregate amount reimbursed by HRI under this Agreement shall not
exceed the Maximum Reimbursable Amount. In the event the Maximum Reimbursable Amount
is increased by HRI, the Contractor will be notified in writing by HRI.

Attach C — Program Specific Clauses Page 1 of 1



ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

PATRICE A. BOGAN, MS, FNP
INTERIM DIRECTOR OF HEALTH

ANTHONY ] PICENTE, JR.
ONEIDA COUNTY EXECUTIVE

ADMINISTRATION
Phone: (315) 7986400 = Fas: (315) 266-6138

June 18, 2013

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

Attached are three (3) copies of an Amendment between Oneida County through its Health
Department and Health Research, Inc.

The New York State Department of Health Cancer Services Program functions to improve access
to, and utilization of, high quality, guideline-concordant cancer screening for all residents of New
York State. The New York State Department of Health Cancer Services Program oversees the
delivery of comprehensive breast, cervical and colorectal cancer screening services to eligible New
York State residents through contracts with community-based coalitions known as Cancer Services
Program partnerships. Partnerships include both the contracting agency and the areas participating
health care providers and community organizations. These partnerships provide patient education,
screening and diagnostic services and assist those diagnosed with cancer to obtain prompt

treatment.

The term of this Amendment shall become effective on June 30, 2012 and remain in effect thrbugh
June 29, 2013. Reimbursement to Oneida County is in the amount of $18,048 and is 100% state
funded with total funding in the amount of $75,743. This is not a program mandated by Public

Health Law.

If this Amendment meets with your approval, please forward to the Board of Legislators. We also
request this Amendment be placed before the August 14, 2013 Board of Legislators meeting

for their review.

Should you have any questions or concerns, please feel free to contact me.
Sincerely,

i 0.

Patrice A. Bogan, M$, FNP
Interim Director of Health

attachments
ry

“Promoting and Protecting the Health of Oneida County”



Oneida Co. Department: Public Health Competing Proposal
Only Respondent
Sole Source RFP
Other _X

———

ONEIDA COUNTY BOARD OF LEGISLATORS

NAME AND ADDRESS OF VENDOR: Heather Elden
Contract Administrator
Health Research, Inc.
Riverview Center
150 Broadway, Suite 560
Menands, New York 12204

SUMMARY STATEMENT: The New York State of Department of Health Cancer
Services Program functions to improve access to, and utilization of, high quality,
guideline-concordant cancer screening for all residents of New York State. The New
York State Department of Health Cancer Services Program oversees the delivery of
comprehensive breast, cervical and colorectal cancer screening services to eligible New
York State residents through contracts with community-based coalitions known as
Cancer Services Program partnerships. Partnerships include both the contracting agency
and the area’s participating health care providers and community organizations. These
partnerships provide patient education, screening and diagnostic services and assist those
diagnosed with cancer to obtain prompt treatment.

DATES OF OPERATION: June 30, 2012 through June 29, 2013
TOTAL FUNDING REQUESTED: $18,048
_ NEW _ RENEWAL __X AMENDMENT APPLICATION

FUNDING SOURCE: 100% state funded with total funding is $75,743

Expense Account: A4090.495

Revenue Account: A3451



AMENDMENT #2
W g
This Agreement, made this _/ _ day of M MZOB by and between HEALTH

RESEARCH, INC., hereinafter referred to as "HRI," a domestic not-for-profit corporation, and
ONEIDA COUNTY THROUGH THE HEALTH DEPARTMENT, hereinafter referred to as
"Contractor."”

WHEREAS, heretofore on or about the 7th day of September, 2012, the parties hereto
entered into a certain agreement regarding “Integrated Cancer Services Program”, HRI Contract
Number 3492-05, which was subsequently modified by Amendment #1 dated 12/06/12; and,

WHEREAS it is now desired to amend that provision of such contract designated as
"Total Contract Amount", and to substitute a new budget identified as Exhibit "B" Revised.

NOW THEREFORE, it is mutually agreed by both parties the "Total Contract Amount"
of Agreement HRI Contract Number 3492-05 will be $75,743.

It is further agreed, by and between the parties hereto, that said Agreement in all portions
thereof, as heretofore and herein amended, shall remain in full force and effect in accordance
with the terms thereof.

IN WITNESS WHEREQF, the parties hereto have agreed and executed this
amendment.

HEALTH RESEARCH, INC. ONEIDA COUNTY THROUGH THE
HEALTH DEPARTMENT

arbara L. Ryan Name:
Executive Director Title:




Patient Services Fees:

Original Budget Allocation
Amendment #1 added on 12/6/12
Amendment #2 adding

Total (w/amendments)

Exhibit B Revised

$52,824
$4,871
$18,048

$75,743



ONEIDA COUNTY BOARD OF LEGISLATORS

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE ¢ UTICA, N.Y. 13501-2977

Gerald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404

July 9, 2013

George Joseph
Majority Leader

)
-\ Frank D. Tallarino

Oneida County
j Minority Leader

Board of Legislators EN 20 /3 . Qﬁ

800 Park Avenue -
Utica, New York 13501

Honorable Members: WAYS & MEANS %m

[ am submitting for consideration a request from Legislator Michael Waterman to amend Local
Law No. 1 of 2012. This Local Law pertains to the elimination of health insurance benefits and
in-lieu payments to members of the Board of Legislators. Mr. Waterman would like to amend
the law to make it applicable to retired Legislators and their dependents in an interest to create

further tax savings for the citizens of Oneida County.

| hereby forward Mr. Waterman's legislation to the Ways and Means Committee and the full

Board at the earliest opportunity.

Respectfully submitted,

Mt

GERALD J. FIO&INI  »
CHAIRMAN OF THE BOARD



ONEIDA COUNTY BOARD OF LEGISLATORS

Mzc/zae[ B. Waterman ¢ 2384 Brewster Rd. ¢ Camden, NY 13316
Cell Phone: (315) 225-7958

TF’Honorable Gerald J+Fiorini SR
Chairman, Oneida County Board of Leg1slators
800 Park Avenue ~ = e

Utica, New York 13501

Re: Health insurance benefits for retired legislators

Dear Mr. Chairman,

As per my previous correspondence, I am hereby forwarding to you an amendment to Local Law
No. 1 of 2012 regarding the retiring legislature insurance issue. Currently under Local Law No. 1
of 2012, a retiring legislator would receive full health insurance at 50% of the cost with the
taxpayers picking up the balance. As sitting legislators the cost to the tax payers is zero.

This amendment would close this loophole and establish 100% payment by the retiring
legislators and zero cost to the taxpayers.

Sincerely,

Michael B. Waterman
Oneida County Legislator
Chairman, Government Operations



INTRODUCTORY FE.N. 2013

No. |
ONEIDA COUNTY BOARD OF LEGISLATORS

RESOLUTION NO.

INTRODUCED BY: Mr. Waterman
2ND BY:

_RE: LOCAL LAW INTRODUCTORY “ ”OF 2013 AMENDING LOCAL LAW NO. 1 OF 2012,

. . WHICH ELIMINATE]Q HEALTH INSURANCE BENEFITS AND IN-LIEU-OF PAYMENTS TO

MEMBERS OF THE ONEIDA COUNTY BOARD OF LEGISLATORS

Legislative Intent: The intent of this 1oca1 law is to amend Local Law No. 1 of 2012 to make it applicable to
retired legislators and their dependents, in the interests of creating further tax savings for the citizens of Oneida

County.

BE IT ENACTED by the Board of County Legislators of the County of Oneida, State of New York, as

follows:

That Local Law No. 1 of 2012 shall be amended by the deletion of all matters that are in italics and

(parenthesis) and the addition of all matters in bold and underlined as set forth below:

1. That, commencing on January 1, 2012, full time employees’ health insurance benefits for

members of the Oneida County Board of Legislators shall be discontinued.

2. That effective on January 1, 2012, all “in lieu of health insurance benefits” payments to members

of the Oneida County Board of Legislators shall be discontinued.

3. That any legislator may apply for and receive health insurance benefits through an available
Oneida County Health Insurance Plan only upon payment of the full cost of same to the County
for any and all costs of such legislator and/or their family’s participation in the County health

insurance plan, such cost to be billed and payable on a month to month basis.

4. Upon retirement from active duty, any legislator may continue the health insurance plan

that they had with County during their employ, with the exception of the dental plan. only

upon payment of the full cost of same to the County for any and all costs of such legislator

and/or their family’s participation in the County health insurance plan, such cost to be

billed and pavable on a month to month basis. All other sections and language of the

Oneida County Personnel Rules regarding eligibility for retiree and dependent health

insurance coverage shall be applicable to retired legislators and their dependents as written

and previously adopted by this Board.

5. That the Oneida County Director of Personnel is hereby authorized to amend the Oneida County
Personnel Rules to adopt and incorporate the elimination of the health insurance benefits and in-
lieu of payments to legislators and to add to said personnel rules the ability of legislators and
their families to obtain such health insurance coverage upon payment in full of the cost of same
during active duty or to continue such health insurance coverage upon pavment in full of

the cost of same upon retirement.




This Local Law, which amends Local Law No. 1 of 2012, shall take effect in accordance with Section 20, 21
and 27 of the Municipal Home Rule Law.

APPROVED: Ways & Means Committee ()
DATED:

Adopted by the following roll call vote:
AYES NAYS ABSENT



ANTHONY J. PICENTE, JR.
ONEIDA COUNTY County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

engo_| 3- 0877

June 26, 2013
WAYS & MEANS
Chairman Gerald Fiorini T
Oneida County Board of Legislators A L2
800 Park Avenue # ' :; S 4 u}\
Utica, New York 13501 Ao RecoveD \
H N ~{'" A
b o min \
-t JN 27 03 j

Dear Chairman Fiorini: C "
, AN S)
| ~EL

In my State of the County Address, I proposed Project ARGO: Action to Realign Government
Operations. Project ARGO would provide funding for consolidation and collaboration projects that
have long-term net savings to the County and the partner municipality. This funding will be made
available for worthy projects that provide County wide benefits by reducing costs, streamlining

processes, etc.

To that end, I propose that applications for funding under Project ARGO would be screened by a
five person committee, consisting of the following individuals: (1) The Chairman of the Board of
Legislators or his designee; (2) The Oneida County Attorney or his designee; (3) the
Commissioner of Oneida County Planning Department; (4) the Director of Central Services; and

(5) the Assistant to the County Executive.

I therefore request your Board’s approval of the following necessary components to Project ARGO:

1. If an agreement between the County of Oneida and another public corporation under $50,000.00
is recommended by the screening committee, the Board of Legislators would delegate its authority

to approve said agreement to the screening committee, and the County Executive could execute the
agreement without further action of the Board of Legislators.

2. The Board of Legislators would increase the following 2013 budget item with the following 2013
supplemental appropriation:

800 Park Avenue * Utica, New York 13501 * Phone: (315) 798-5800 * Fax: (315) 798.2390 * Website: ocgov.net



TO:
AA# A6414.495 — Oneida County Regional Asst. (ARGO)...................... $ 500, 000.00

This supplemental appropriation would be fully supported by unanticipated revenue in:

AA#890 -Fund Balance — ..........cccviiiiiiiinee i ORI $ 500,000.00

I ask for your support of Project ARGO, through resolutions accomplishing the two necessary
components. .

County Executive
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