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SPONSOR(S): Legistators Fort, Tallarino Clancy Furgek, DAV s

A MEMORIALIZING PETITION URGING THE REPRESENTATIVES OF NEW YORK STATE
IN THE SENATE AND ASSEMBLY AMEND STATE LEGISLATION TO INCREASE THE
RATIO OF RECEIPTS PROVIDED TO THE OWNERS OF VERNON DOWNS FROM 41% TO
50% TO ENSURE THE OPERATION OF VERNON DOWNS RACINO

WHEREAS, the successful existence of Vernon Downs Raceway and Racino is crucial to the ability of

taxpayers, employees and related businesses to survive and continue to contribute to the existence of Oneida
County and the closely-situated towns, villages and municipalities; and

WHEREAS, the county as well as local municipalities have already sustained significant negative impacts {0
their tax bases and cannot afford the loss of the sizeable tract of land encompassing Vernon Downs and its
related property taxes; an

WHEREAS, the Oneida Nation Agreement precludes the sale of Vernon Downs from any other entity aside
from the Oneida Nation which also would not provide input to the property taxes of the county or
municipalities; and

WHEREAS, the tax paying residents of Oneida County and the towns of Vernon and Verona already
9 J y J
compensate for the iosses of said tax levies from the Oneida Nation-owned properties; and

WHEREAS, the employees of Vernon Downs and those of related industries (feed suppliers, veterinarians,
blacksmiths, lay-up farms, truckers, etc.) as well as businesses closely situated to the track will suffer dire
consequences if the track and racino do not remain open for business; now

THEREFORE, the members of this Board of Legislators finds it appropriate and reasonable to support the
amendment presented above to ensure the survival and success of the Vernon Downs racino and its employees,
horsemen and businesses, and

BE IT FURTHER RESOLVED that a copy of this Petition shall be forwarded by mail to the following: New
York State Governor Andrew Cuomo, Congressman Richard L. Hamna, All Members of the House of
Representatives, United States Senator Charles E. Schumer, United States Senator Kirsten E. Gillibrand, New
York State Senator Joseph A. Griffo, New York State Senator David Valesky, New York State Assembly
Representative Claudia Tenney, New York State Assembly Representative Anthony Brindisi, New York State
Assembly Representative Ken Blankenbush, New York State Assembly Representative William McGee, New
York State Assembly Marc Butler, and all others deemed necessary and proper.




LEGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION
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The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23members

of the Oneida County Board of Legislators.

Dated: February 11,2015
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March 2, 2015

Hon. Anthony Picente
Oneida County Executive
800 Park Avenue

Utica, NY 13501

WAYS & MEANS

Dear Tony,

[ write to request Oneida County approval for an increase to Capital Project account H500
Academic Building-Alumni College Center Exterior Rehabilitation. There are two reasons for
the request for additional funding: 1) the bids received were higher than estimated by the
architects and 2) since the initial request has been made, the entryways have deteriorated further
and required additional work. Iam requesting an increase in the Project account of $78,466 to
bring the total budget to $214,380. I am also requesting the County provide the additional 50%
local matching amount of $39,233 with SUNY providing the other 50%. County consideration
of this resolution during the April Legislative cycle would be appreciated so we may move
forward with doing the project as soon as the semester ends.

Thank you for your kind attention to this request. I am happy to supply more information at your

request.
Sincerely,
: Reviewed and Gpproved foc submitial to the

(. | 2{4 %, Onaida County Board ot Legislators by

™ i 11T Y7 1T An Picante
manqah J. VanWagoner, Ph.D. _— N % s ‘A’C/
Date#

President - o / =

I

Under the supervision of the State University of New York and sponsored by Oneida County
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Hon. Anthony Picente

Oneida County Executive
Oneida County Office Building
800 Park Avenue

Utica, NY 13501
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Re 2015 Mohawk Valley EDGE — Oneida County Contract

UL 1

Dear Tony:

copies of the proposed 2015 contract between Mohawk Valley EDGE and Oneida

authorized in the current Oneida County Budget

arry cut initiatives to improve the

d growth as weil as assisting Oneida

ttached are four ¢
County. The proposed agreement includes the funds

Co
($349,874.00) to Mohawk Valley EDGE. Mohawk Valley EDGE will

Bex Vv

4,
region’s economy with emphasis on attracting new investment an
County businesses with new opportunities.

EDGE looks forward to working with you and the County Board in 2015 with many great opportunities
on the horizon. Please do not hestiate to contact me with any questions.
Sincerely,

/\-—\\ O\ |/
/ d'-\f/vup
/

Steven J. DiMeo
/ reSIdent

cc Ronald Cuccaro, Chairman EDGE

Peter Rayhill, County Attorney

Joseph Saunders, EDGE Counsel

Shawna Papale, Senior Vice President EDGE




Oneida Co. Department: Planning Competing Proposal
Only Respondent

Sole Source RFP

Federal Agreement/Revenue

Name of Proposing Organization: Mohawk Valley EDGE
584 Phoenix Drive
Rome, New York 13440

Title of Activity or Service: 2015 Cultural Contract

Proposed Dates of Operation: i/1/15-12/31/15

Client Population/Number to be Served:

Summary Statements
1) Narrative Description of Proposed Services: Mohawk Valley Edge will carry out initiatives to
inprove the region’s economy with emphasis on attracting new investment and growth, as well as,

N H b in it iac
assisting Oneida County Businesses with new opportunities.
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2} Program/Service Objectives and Qutcomes:

3) Program Design and Staffing:

Total Funding Requested:  $349,874.00 Account #:  A6432.495 and A3436.495

Oneida County Dept. Funding Recommendation: Full funding approved in Oneida County’s operating budget
for 2015. Passed by BOL Res. #315 of 2014.

Proposed Funding Sources (Federal $/ State $/County $): County

Cost Per Client Served: N/A

Past Performance Data:

0.C. Department Staff Comments:



AGREEMENT

THIS AGREEMENT (this “Agreement”), dated as of January 1, 2015, is by and between

COUNTY OF ONEIDA, a municipal corporation organized and existing under the laws of the
State of New York, with its principal office and place of business located at 800 Park Avenue,
Utica, New York 13501 (hereinafter referred to as the "County"), and

ECONOMIC DEVELOPMENT GROWTH ENTERPRISES CORPORATION (doing business as
Mohawk Valley EDGE) a not- for—profit Corporation organiZed and existing under the laws of the
Griffiss Business & Technology Park, Rome, New York 13441 (hereinafter referred to as
"EDGE").

WITNESSETH:

WHEREAS, EDGE is a New York not-for-profit corporation located within Oneida County and
formed for the objects and the purposes, among others, of publicizing the advantages of Oneida
County and the region by advancing, fostering and promoting general economic and industrial
development within Oneida County and the region; and

WHEREAS, the Oneida County Board of Legislators (the "Board of Legislators”), by Resolution
No. of 2015 (the “Resolution”), has autherized the expenditure of certain monies to pay for
the services to be rendered by EDGE to the County pursuant to this Agreement; and

WHEREAS, the County Executive and Board of Legislators, as the policy making branches of
County government, desire that the services described herein be consolidated under the aegis
of, and be performed by, a single economic development organization, to wit: EDGE, in order to
better facilitate the growth and development of Oneida County and represent the interests of all
residents of Oneida County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and in
dCCOrdance with the provisions of Section 224 of the County Law, it is agreed by and between

thea nartie atn ac follo
u ID 'JCU LI\/O Ilbi\JlU d\) IUH\JV"V"\)

1. The term of this Agreement shall be for one (1) year beginning on January 1, 2015 and
ending December 31, 2015. The County reserves the right to terminate this Agreement
upon thirty (30) days' written notice to EDGE in the event that EDGE shall fail to perform any
of its obligations set forth herein, and such failure shall not have been rectified by EDGE

within said thirty (30) day period.

2. Pursuant to this Agreement, EDGE shall act as an independent contractor providing
services to the County, in return for which EDGE shall receive payment from the County as
hereinafter described. Such payment will constitute part of EDGE'’s total 2015 revenue,
which revenue EDGE will use to further its corporate purposes including, without limitation,
serving as the lead economic development organization in Oneida County. To that end,
EDGE's goals in providing the herein described services to the County shall be to form and
implement economic development policies that will help Oneida County and the region
retain population and attract people, increase the number of jobs, particularly jobs that are
career opportunities, and increase, by improving general economic conditions, the standard
of living for residents of Oneida County. The parties acknowledge that EDGE, as an
independent contractor, shall have control over the means and methods used to make and




signed tc achieve the aforesaid goals.
However, EDGE recognizes the strong interest and role of the County Executive and the
Board of Legislators in the maKing of policy with regard to general economic development in
Oneida County and shall consult with the County Executive and the Board of Legislators in

the formulation of such policy.

EDGE shall, upon the request of the Board of Legislators and/or the Economic Development
and Tourism Committee thereof, provide periodic updates, in writing and/or in person, to the
Board of Legislators and/or the Economic Development and Tourism Committee thereof as
information Whlch is subject to a Confidentlallty agreement and/or confidential or proprieta,[y,
information belonging to and/or regarding a business prospect or existing employer. EDGE's
President shall also participate fully in economic and community development meetings with
the County Executive, the Director of Work Force Development, the Commissioner of
Planning and others invited by the County Executive, which said meetings shall occur on a
monthly basis. The Economic Development and Tourism Committee of the County Board of
Legislators and the County Executive shall monitor EDGE's performance under the terms of
this Agreement and make recommendations with regard to such performance.

.....

of the Board of Legibidl()ib or dny duly appeinted committee thereof, excepting from such
reports information which is subject to a confidentiality agreement and/or oonfidenti [ or
proprietary information belonging to and/or regarding a business prospect or existing
employer. At least once each quarter, EDGE shall report to the County Executive on any
companies that have received financial assistance through EDGE. Specifically, EDGE sha
report on the total employment among these companies and whether these companies are
in compliance with applicable job creation and job retention requirements., EDGE shali also
report to the County Executive on other major changes in business activities in the County

of which EDGE is aware, excepting from such reports information which is subject to a

..... e

confidentiality agreement and/or confidential or proprietary information belonging to and/or
regarding a business prospect or existing employer.

Pursuant to this Agreement, EDGE shali, as part of its duties to publicize the advantages of
Oneida County and the region by overseeing and facilitating overall general economic
development:

5.1.1 Implement and update, as deemed necessary, the Regional Economic
Development Strategy that was prepared in 1997 by Deloitte Touche & Fantus
Consulting, and continue appropriate outreach to focus on the development and
implementation of local strategies for restoring Oneida County and the region's
population and addressing Oneida County and the region's work force
development needs. Building on past efforts, EDGE, with community
stakeholders such.as the Community Foundation of Herkimer and Oneida
Counties, Inc., and others, shall undertake an effort to identify key community
indicators and develop regional strategies and shared community vision that will
provide a comprehensive approach to improving the region’s community
development (e.g., education, culture and arts, health, work force development,
transportation, and community development initiatives) as an integral component
of an overarching economic development strategy.

4
|

5.1.2 Publicize the advantages of Oneida County and the Mohawk Valley as a
desirable area for businesses to locate and expand by targeting marketing efforts
to strategic industry clusters indentified in the EDGE 2014 Annual Plan. Through
its marketing and promotional activities, attract and encourage industry and
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Februan a-t‘a;rrqeted marketing and promotion plan regarding how EDGE
intends to publicize and promote Oneida County and the Mohawk Valley as a
location for business expansions within key industry clusters being targeted by
EDGE.

5.1.3 Maintain a systematic program for visiting area businesses and firms and
communicating with them on (i) the available programs and services offered by
and through conduits of Oneida County, (ii) the identification of issues or
problems that may adversely impact a business’ or firm's economic well-being
and the maintenance of its operations and continued presence within Oneida
County, and (iii) the opportunities for growth and expansion within Oneida
County and/or the Mohawk Valley that may occur as a result of assistance
provided through EDGE, other economic development agencies, and/or state
and/or local government support. EDGE shall make the County Executive aware
of key business outreach visits that would warrant his participation. EDGE shall
coordinate business outreach activities, visits, and business development
projects with the Regional Office of the Empire State Development Corporation,
the Workforce Investment Board, and, to the extent necessary or desirable, its
other economic development and educational partners.

5.1.4 Report, in writing, excepting from such reports information which is subject
to a confidentiality agreement and/or confidential or proprietary information
belonging to and/or regarding a business prospect or existing emplover, to
County and affected local government officials at the earliest possible instance
(after EDGE acquires actual knowledge thereof) of potential economic
development projects in their respective communities, and notify the County and
affected local government officials at the earliest possible time (after EDGE
acquires actual knowledge thereof) that an existing employer in their respective
communities may relocate elsewhere in or outside of Oneida County.

le
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5.1.5 Provide prompt attention to, and follow-up on, leads regarding new
economic development, businesses or industries and participate with the County

NI

in an outreach to existing businesses and industries in Oneida County and
[ e T

maintain a record of all leads, contacts and follow-up efforts with existing

businesses and prospects and, upon request, provide County officials, except for -

confidential information on clients or leads, reports on potential economic
development projects.

5.1.6 Administer and oversee management of the EDGE Job Development Loan
Fund, and other revolving loan fund accounts under its control or management.
Within such funding made available and so identified, EDGE shall maintain a
targeted Small Business Development Loan Program capitalized with funding
secured from the U.S. Department of Housing and Urban Development (HUD)
under the HUD Small Cities Program and the NYS Small Cities Program to
specifically address unique small business financing needs.

5.1.7 Prepare proposed financing assistance and economic development
incentives packages for businesses that are looking to expand or locate within
Oneida County, and develop funding strategies for special economic
development projects and initiatives.




5.1.8 Administer and monitor the Oneida County Empire Zone Program
approved by New York State for specific sites in Oneida County in cooperation
with the County Executive’s Office, and assist Empire State Development with
matters invoiving the Exceisior Jobs Program

5.1.9 Make itself availabie to administer various Federal and state grants
obtained by the County for various economic development projects upon such
terms and conditions as may by mutuaily satisfactory to the County and EDGE.
Such grants include, but are not be limited to, grants received through the Office
Community Renewal for projects within Oneida County.

5.1.10 Provide necessary technical support for designated Build Now sites
‘and/or key development sites in Oneida County and Herkimer County, and

i ~1
provide technical assistance and necessary staff support for pre-permit approva

and development of other key development sites and vacant/underutlllzed
facilities.

1 Provide marketing and staff assistance for aviation-related economic
ment nnnnrhlnl'hoc at Griffiss International Alrnnrf QHPPI‘FI{‘QH\/ EDGE

pment opportunities at Griffiss International Airport.  Specificall
“will: () work cooperatively with Oneida County, the Countys Aviation
Department, and Griffiss Local Development Corporation (“GLDC") on the
development and funding of a marketing program to attract new and expanded
aviation-related uses at Griffiss International Airport (i.e., EDGE, with the
concurrence of GLDC, will assist GLDC in using funds from the GLDC marketing
‘budget, contingent on an appropriate funding match from the County, for
mgrl(pf!nn nT fhn (-1r|1'l’!‘:<: In’rpmnnnnnl /-\xmnrr mr HVIQTIOH economl(‘ qevelonmen[
opportunities); (ii) provide economic development services to the County and the
County’s Aviation Department to identify and handle aviation leads, develop
financing and incentive proposals required for new and expanding aviation

development opportunities, coordinate negotiations for the lease of existing
hiiildinae at Griffice In h:rh:a‘rlnnal Airnort or for the r‘!m/plnnmpnf of new aviation

MU g0 AL AT HTIOO (ST Sl S i L

facilities that would be built, and provide other economic develooment support
that will enable the County to expand aviation activity at the Griffiss International
Airport. Costs for outward marketing (trade shows, sales calls, development of
marketing - materials) are not an obligation of EDGE and would require

appropriation of funds by GLDC and/or Oneida County.

It is further understood and agreed that the County will be solely responsible for
all decisions related to the operation of the Griffiss International Airport,
complying with FAA requirements, providing appropriations for capital projects at
Griffiss International Airport and providing funding for annual Airport O&M costs
required to operate Griffiss international Airport. Pursuant to state and local law,
any prime leases of property at the Griffiss International Airport will be subject to
approval by the Oneida County Board of Legislators and the Federal Aviation
Administration (FAA).

5.1.12 EDGE shall continue to work with the County on the completion of a
%

P =Y
master reuse plan for the former Oneida County Airport and Oneida County

Airport Business Park in Oriskany, New York (a/k/a the "Oneida County Business
Park’) to address opportunities to reuse the vacant lands for long-term economic
development and address concerns by the current businesses within the Oneida
County Business Park on ongoing needs for maintenance and repairs to the
Oneida County Business Park infrastructure (e.g., roads, drainage ditches, and
utilities). The plan will also strive to rebrand and rename the Oneida County

Ut
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5.1.13 Maintain implementation of a communications program that conveys
information to the general public on EDGE projects and activities. EDGE's
communications program will (i) disseminate information by publishing quarterly
newsletters and maintaining a website (ii) prepare collateral marketing materials
and other reports that inform the community about EDGE-sponsored or EDGE-
supported projects and activities, (iii) provide regular presentations and updates
to community and civic organizations, and governmental officials on economic
development matters, (iv) arrange for the issuance of press releases, and (v)
respond to inquiries from the media regarding economic development projects
and activities.

5.1.14 Undertake special projects, enter into technical assistance contracts with
local governments, develop and administer community and economic
development initiatives, and complete or cause to be completed studies that will
further the economic growth and development of Oneida County and the
Mohawk Valley. In addition, EDGE will facilitate the reaching out to and
development of contacts with various community groups, Chambers of
Commerce and other strategic publics in the region on the regional effort to
encourage economic development.

5.1.15 Help coordinate activities by the Griffiss Institute Inc. to provide training,
establish a business accelerator program, and other business assistance to

companies and businesses involved in information technology and cyber-
operations.

5.1.16 Assist the County, Cornell Cooperative Extension, and other federal and
state government agencies on implementing the County's Agricultural and Rural
economic development programs.

[ Y

EDGE shall use its best faith efforts to raise private sector monies or fending commitments

development purposes in 2015 with a goal that each party hereto shall raise and/or commit
appropriate funds for an incentive effort for economic development. Any and all economic
development incentive funds shall be administered by EDGE pursuant to a written protocol
that shall include loan and grant criteria and conflict of interest provisions. The County may
contribute to the fund-raising effort as indicated.

For the services actually provided by EDGE to the County pursuant to the terms of this
Agreement, the County agrees to pay EDGE the sum of Three Hundred Forty Nine
Thousand Eight Hundred Seventy Four and 00/100ths Dollars ($349,874.00) in semi--
annual payments of One Hundred Seventy Four Thousand Nine Hundred Thirty Seven
and 00/100ths Doliars ($174,937.00).

Anything to the contrary contained in this Agreement notwithstanding, no County money
shall be paid to EDGE hereunder until a memorandum receipt, signed by EDGE’s principal
officer and disbursing officer, to wit: its President and Chief Financial Officer, respectively,
agreeing to comply with the terms of the Resolution, is delivered to the County Treasurer.
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EDGE shall indemnify and hoid harmiess the County and its officers, agents, and
employees from any claims, demands, causes of action and judgments arising out of
injuries fo person or property of whatever kind or nature caused by the negligence of EDGE,
its employees or agents, in the performance of its duties under the terms of this Agreement.

rights as an independent contractor, and nothing contained herein shall be construed to
make EDGE an agent or partner of, or joint venturer with, the County.

The County acknowledges that it did not "create" EDGE. Moreover, nothing contained in
this Agreement shall be deem k

1] (s n N "
hall be deeme County a "sponsor” or "affiliate” of EDGE.

Miily @ upulluun

Whenever EDGE shall use the funding provided herein for the procurement of goods and
services, EDGE shall be governed by the EDGE Procurement Policies set forth in Exhibit A,
attached hereto and made a part of this Agreement.

The Addendum attached hereto as Exhibit B is hereby incorporated into and made a part of
this Agreement to the extent applicable.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized officers of

the respective parties hereto as of the day and year first above written.

w

COUNTY OF ONEIDA:
By: Date:

Anthony J. Picente, Jr
County Executive

ECONOMIC DEY/BM T GROWTH ENTERPRISES CORPORATION: /]
; e ) ' /
| 7

By:
Ronald A. Cuccaro
Chairperson

Approved As To Form
ONEIDA COUNTY ATTORNEY
By




EXHIBIT A

EDGE Procurement Policies




EDGE PROCUREMENT POLICIES

iy LERELLY J LNy

Economic Development Growth Enterprises Corporation (“EDGE”) is a2 New York not-for-profit
corporation. EDGE is exempt from federal income tax pursuant o the provisions of Section 501{(c)(3)
of the Internal Revenue Code of 1986, as amended. At present, EDGE is managed by a 55-member
Board of Directors.

EDGE has two directly-held, wholly-owned subsidiaries (1) 5900 Success Drive Realty, LLC,
and (2) 394 Hangar Road Corporation (the “Subsidiaries”).

EDGE is charged with responsibility for promoting and overseeing economic development
within Oneida County. EDGE also provides services to Herkimer County. EDGE’s mission is to attract
new businesses and residents to, and to retain existing businesses and residents in, the Mohawk Valley.
In support of its mission, EDGE develops and implements an annual work plan at the beginning of each
year against which it measures its performance.

operations, EDGE has occasion to procure various goods and
services. To facilitate the acquisition of goods and services of maximum quality at the lowest possible

cost, EDGE has adopted the procurement policies (the “Procurement Policies™) hereinafter set forth and
has asked its Subsidiaries to adopt the same Procurement Policies.

la D ~ATinta 1 1 101 A T 1 o -
The Procurement Policies are intended to establish guiding principles and internal procedures

e
relating to EDGE’s procurement activities. They are not intended to and shall not create in or convey to

third parties any substantive rights.
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proposed contract involves (1) the purchase and/or leasing of Commodities and/or Services or (
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Construction/Renovation
procurement policy set forth below.

1. Definitions.

As used herein, the following capitalized words shall have the following meanings:
“Commodities” shall mean goods, materials, equipment and supplies.

“Services” shall mean all services except for Exempt Services.

“Exempt Services” shall mean professional services and services requiring special technical skill,
raining, expertise or, in some instances, a license in order to render such services. Exempt Services

shall include, without limitation, the services of attorneys, accountants, architects, surveyors, engineers,

D/EDGE/PROCUREMENT POLICIES/EDGE PROCUREMENT POLICIES FINAL 3-25-13 1




“Subsidiaries” shall mean EDGE’s directly held wholly—owned subsidiaries: (1) 5900 Success
~ A

“Construction/Renovation Project” shall mean a project for the construction and/or renovation of
buildings or other improvements on real property owned and/or leased by EDGE.

2. Purchases of Commodities and/or Services.

Unless provided otherwise by EDGE’s Executive Committee, all purchases and/or leases of
Commodities and/or Serv1ces are subJect to the approval of EDGE’s President, who shall make a good
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quotes/proposais for h
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ndor or suppher sol ely bascd on price. Quality and reliability of product,
compliance with s‘taied specifications, including proposed substitutions, service and warranties, delivery
and installation schedules, and other factors deemed appropriate by EDGE are factors that EDGE may
consider in selecting a vendor or supplier for the purchase and/or lease of Commodities and/or Services.
cncee whare o mwitrahacn candrant or lanae 10 awardad far reacn ather than nrice. EDGE chall make

In cases where a purcaasc conitract Or 1ase 1S awardea IO reasons Oualr wan price, ni b shall make a

reasonable effort to document the rationale for its decision.

10 ound to award a purchase

There may be instances where EDGE is able to acquire Commodities that are advertised by the

I

State of New York under State contract administered by the Office of General S DBI’VICCS (¢ OGo ) or oy

the Federal Government under a iederai confract overseen by the Gencral Se

L
A ligt amsmings ahall T
A list price shall be deemed to be the low

(“GSA”). In either event 1 (
shall not be required to solicit multipie quotes/proposals for the purchase and/or lease of such
Commodities.

Purchases and/or leases o S 1vo g ar
$5,000.00 or less shall not require multiple price quotes/proposais However, EDGE may consider
making periodic solicitations to determine that its purchase and/or leasing of such Commodities and/or
Services are based on competitive pricing and other considerations beneficial to EDGE.

3. Construction and/or Renovation Projects.

EDGE shall competitively bid all Construction and/or Renovation Projects involving an
expenditure of more than $25,000.00. If specific State and/or federal procurement or contracting
requirements apply, EDGE shall comply with such requirements. All other competitively bid
Construction and/or Renovation Projects involving the expenditure of more than $25,000.00 shall be
either by formal advertisement in a newspaper of record in Oneida County (Rome Sentinel or Observer
Dispatch) or in the Dodge Report or, where applicable, in other federal and state bid publications.
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enovation work should include a pre-bid meeting for all

interested bidders upon terms and conditions set forth in the EDGE bid documents. All competitive bids
shall be submitted to EDGE in a sealed envelope and delivered to the EDGE offices by regular mail,
overnight express mail, or in person before the scheduled bid opening date. EDGE, at its option,
reserves the right to reject any bids received after the deadline set forth in the bid proposal. EDGE shall
are not sealed in an envelope, delivered by fax, or a verbal quotation
i The bid opening shall be open to all interested

1lv advertised cons
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parties.

EDGE shall document the bids received and then canvass the bids to ensure that the bidders have
complied with the terms and conditions set forth in the bid specifications. After the canvas of bids is
complete, EDGE, through its Executive Comumittee, shall review the canvas of bids and select the lowest
responsible bidder to award a contract. If the lowest responsible bidder is unable to enter into a contract
then EDGE may, at its option, either enter into a contract with the next lowest responsible bidder, or
cancel the bid process and advertise for new bids. Where a winning bidder is unable or unwilling to
enter into a contract with EDGE, then EDG have the right to demand that such bidder forfeit its
bid security, and may, upon advice of legal

documented damages.

[y
[y
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Notwithstanding the above, in instances where a particular Construction and/or Renovation

Project has an aggressive delivery schedule which, in EDGE’s opinion, requires it to use “desi n-build”
procedures or to rotain the services of a construction manager o OVersee the procurement of contractors
and subcontractors, EDGE may, at its option and as an alternative to competitively bidding such
Construction and/or Renovation Project, solicit written quotes/proposals from at least three (3)
contractors who meet eligibility requirements established by EDGE.
¥ ccts undertaken by EDGE involving an expenditure of
d by soliciting price quotations from multiple contractors selected by
cast three firms deemed by EDGE as having the capability and
qualifications to perform the work as required by EDGE). For these types of projects, EDGE will accept
written proposals and price quotations from such contractors bas :
h S

based on a w
N AT TRTNAIT? L A1 o 140 ot 3 M 3
EDGE. EDGE shall base its award on the lowest responsible price received.

y a written proposal provided by

e Y 1T WY
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4. Other Procurement Provisions.

EDGE may make emergency purchases without following the Procurement Policies set forth
above where Commodities and/or Services must be purchased immediately and a delay in order to
secure alternate proposals may threaten someone’s life, health, safety, property or welfare. Emergency
purchases will be made at the discretion of EDGE’s President with appropriate documentation as to the
nature of the emergency.
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Addendum




ADDENDUM

THIS ADDENDUM, entered into on this _ day of . between the County of

Oneida, hereinatter kl](l\\-';] as COUNTY, and a contractor, subcontractor, vendor, vendee, licensor, licensee, lessor,
lessee or any third party, hereinafter lnown as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into 4 conlract, liceuse, lease, amendment or
other agreement of any kind (hereinaller referred to as the “Contracl™), and

WHEREAS, the Oneida County Atlorney and the Oneida Count}r Director of Purchasing have:
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every Cantract for
which COUNTY is a party, now, thereafter,

The partics to the gliached Contract, lor g

ood consideration, agree Lo be bound by the following clauses

j24

are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no lability or obligation under this Contract to the Contractor or to anyone else beyond the
annuai funds being appropriated and available for this Contract.

2, Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees to
deliver exclusively to the facilities of the I

Qenmalerl within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required to
provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area whicli are gencmled by the Contractor and
any subcontractors in performance of this Contract will be delivered exclusively to Oncida-Herkimer
Authority facilities,

r
Oncida~ Terkimer Solid Waste Authority, all waste and recyclables

[a %

@2l

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility Matters; and
Drug-Free Workplace Requirements. :

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for
persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CIR Part 82, Section 82.103
and §2.110, the Contractor certifies that:
IR No Federal apprapriated funds have been paid or will be paid, by or on behalf of the Contractor, lo
any persons for influencing or atiempting to influence an officer or employee of any agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Grani, the entering into of any cooperalive agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal grant or cooperalive agreement.
2, If any funds other than federally appropriated funds have been paid or will be paid to any person
for influencing or atlempting to influence an officer or employee of any agency, a Member of Congress, an
officer or emplayee of Congress, or an employee of a Member of Congress in connection \vnh this federal
granl or cooperative agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form Lo Report Lobbying,” in accordance with its instructions,




3. The Contractor shall require that the language ol this certilication be included in
the award documents for all subcontracts and that all subcontractors shall certily
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarnments and Suspension, and implemented al 34 CFR Part 85, for prospective participants in primary covered
transactions, as defined at 34 CFR Part 85, Sections §3.105 and §5.110,

1, The Contractor certifies that it and its principals:

a.

3]

Are nat presently debayred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency

Have not within a three-year period preceding this Contracl been convicled of or had a
:i\rl } xnrh:u*mpf lPT\f[P!(: { ag .my {}114111 for comm cc)(m ml ¥y

conneciion with obtaining, altempling to obtain, or performing a public {Federal, Stale or

local) transaction or confracts under a public transaction, violation of federal or State

antilrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or

destruction of records, making fulse statemenis, or receiving stolen property;

Are not plesen ly indicated or otherwise criminally or cx\nl]y charged by a Govu nment
. 1,

nat offense in

Aaval Crota o Taaat) ik
L)JLlL_) \L CLIL,ILH, )\Ll‘LC o1 10C l) W J'l}l CO

paragraph 1({b) of this certification; and
Have not within a three-year period preceding this Contract bad one or more public
transactions (Federal, State, or local) for cause or default; and

on apo e
¢ OLitnses enty

Where the Contractor is unable 1o certify to any of lhe statements in this certification, he or she

shall attach an explanation to (his Contract.

c. Drug-Tree Workplace (Contraclors other than individuals). As required by the Drug-Free Worlkplace Act

of 1988, and i
85.605 and 85.610:

1plem

ented at 34 CFR Part 83 Subpart ¥, for Contractors, ag defined at 34 CFR Part 85, Sections

>

I The Contractor will or will continue to provide a drug-free workplace by:

.

T

Publishing a statement notilying employees that the manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s
workplace and specifying the aclions that will be taken against employees for violation of
such prohibition;

em Jloye(,a 1bout
1 The dangers of drug abuse in the workplace;

2. The Contraclor’s policy ol maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance prograny;
and

4 The penaliies that may be imposed upon an employee for drug abuse viclation

occurring in the workplace;
Making it a requirement that each employee to be engaged in the performance of the
Conlract be given a copy of the stalement required by p'u"m‘aph {a);
Notifying the cmpl oyee in the slalement required by paragraph (a) that as a condition of
employment under the Contract, the employee will:
1. Abide by the terms of the statement; and
2, Notify the employer in writing ol his or her conviction for a violation of a
criminal drug statue oceurring in the workplace no later than five (3) calendar
days after such conviction;
Notifying the County, in writing within len (10} calendar days afler having received
notice under subparagraph (d)(2) from an employee or otherwise receiving actual notice
of such Conxqcugn Employers ofcgn\mr'led employees must provide notice, including
position title, to: Director Grants Management Bureau, State Office Building Campus,
Albany, New York 12240, Notice shall include the identification number(s) of each
aflected contract,

“Taking one of the following actions, within thirty (30) calendar days of receiving notice

under subparagraph (d)(2), with respect to any employee who is so convicted;




d. I

e-Ir

Taking appropriate personnel action against such an employee, up (o and
including termination, consistent with the Requirements of the Rehabilitation
Actof 1973, as amended; or

2, Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State or
local health, law enforcement, orother appropriate apency;

2. Malking a good faith effort to ron[inue to maintain a drug-free workplace through
implementation of paragraphs (a),(b),(c),(d),(e),(D.

The Contractor may insert in the space provided below the site(s) for the performance of work
done in conneclion wilh the specific contract.
Place of Performance (streel, address, city, county, state, zip code).

e Workplace (Contraclors who are individuals). As vequired by the Drug-Free  Workplace act of
ented at 34 CFR Part 85, Subpart I, for Contractors, as defined at 34 CFR Purt 85, Sections

\5 603 dﬂd 85 61 ).

1.

As a condition of the conlract, the Conlractor certifies that he or she will notengage in the
unlawful manufacture, distribulion, dispensing, possession, or use ol'a controlled substance in
conducling any activity with the Contract; and

If convicled of a criminal drug offense resulling from a violation oceurring during the conduct of
any contract aclivity, the Contractor will report the conviction, in writing, within ten (10) calendar
days of the conviction, to: Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240, Notice shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).

When applicable to the services provided pursuant to the Conlract:

@ The Contractor, as a Business Associate of the County, shall comply with the Health Insurance Portability
and Accountability Act of 1996, hercinafier referred (o as “HIPAA," as well as all cguh tions promulgaled by the
Federal Goveriument in furtherance thereof, to assure the privacy and security of all protected health informalion
exchanged between the Contractor and the County. In order lo assure such privacy and security, the Commc[ox
agrees Lo enact the lollowmg safeguards for protected health information:

1.

[N.]

(O8]

Establish policies and procedures, in written or electronic form, that are reasonably designed,
taking inlo consideration the size of, and the lype of activilies undertaken by, the Conlractor, to
comply with the Standards for Privacy of Individual Identifiable Health Informalion, conumonly
referred (o ay the Privacy Rule;

Utilize a combination of electronic hardware and computer software in order o securely store,
mamlain, transmit, and access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but not limited to filing cabinets, and
locks on drawers, cabinets, and office doars, 1n order to prevent unwarranted and illegal access lo
computers and paper {iles thal contain protected health information of the County’s clients.

b, This agreement does not authorize the Contractor to use or further disclose the protected health

information that the Contractor handles in treating patients of the County in any manner that would violate the
requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the COLmL) except that:

I,

|\l

The Contractor may use and disclose prot tected health information for the Contractor’s own proper

managemen! and administration; and
The Contractor may provide dala aggregation services relating to the health care operations of the
County.




c. The Contractor shall:
1. Not use or further disclose protected health information other than as permitted or required by this

conltracl or as required by Jaw;

Use appropriate safeguards lo prevent the use or disclosure of protected health information other

than as provided for in this Contract; '

3, Report to the County any use or disclosurc of the information not provided for by this Contract of
whicl the Contractor becomes aware;

4, Ensure that any agents, § including a subcontractor, to whom the Contractor provides plotcCL ed
health information received from, or created or received by the Contractor on behalf of, the
County agrees to the same restrictions and conditions thai apply (o the Coniraclor wiih respeci to
such protected health information;

Make available protected health information in

[N

with 45 CFR §1¢

Malke available protected health information for amendment and incorporate any amendments to

protected health information in accordance wilth 45 CFR § 164.528;

7. Malke available the information required (o provide an accomnting of disclosures in accordance
with 45 CFR § 164.528

Make its internal practices, books, and records reluting to the use and disclosure ol pr

health information received from, or crealed or received by the Conteactor an behalf

County available to the Secretary of Health and Human Services for purposes of del

Counly’s compliance with 45 CFR § 164.504(e)(2)(i1); and

9. At the lermination of this Contract, if feasible, return or destroy all protected health information
received from, or crealed or received by the Contractor onbehalt of, the County that the
Contractor still maintains in any form and relain no copies of such information or, if such return or
destruction s not feasible, extend the protections of this Coniract (o such information and finit
further uses and disclosures to those purposes that make the return or destruction of the
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information infeasible.
d. The Contractor agrees (hat this contract may be amended 11 any of the following events occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by Congress or

the Departmeni of Health and Human Services;

2. HIPAA, or any of {he regulations promulgaled in furtherance thereol, is interpreted by a court in a
manner impacting the County’s HIPAA compliance; or '
3. There i3 a material change in the business practices and procedures of the County.
. Pursuant to 45 CFR § 164.504(e)(2)Gi1), the County is authorized (o unilaterally terminate this Contract if
the County determines that the Contraclor has violated a material term of this Conlract.

Ln

Non-Assipnment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the Contractor
or its right, title or interest therein assigned, translerred, conveyed, sublet or otherwise disposed of without the
County’s previons written consent, and attempts to do so are null and void. The Confractor may, however, assign ils
right to receive payments without the County’s prior written consent unless (his Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

G. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force and effect
unless the Conliractor shall provide and maintain coverage during the life of this Contract for the benefit of such
employees as are required to be covered by the provisions of the Workers” Compensation Law.,

7. Non-Discrimination Requirements.

To the extenl required by Article 15 of the Executive Lasw (ulso known as the Human Rights Law) and all other
State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not diseriminate




against any employee or applicant for employment because of race, treed, color, sex, national origin, sexual
orientation, age, disability, genelic predisposition or carrier stitus, or marital statug. Furthermore, in accordance
with Sectjon 220-e of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that this Contract shall be performed within the State of New York, the Contractar agrees that neither it nor its
subcontractors shall, by reason of race, creed, colar, disability, sex, or national origin: (a} discriminate in hiring
against any New York Stale citizen who is qualified and available to perform the worl; or (b) discriminate against or
intimidate any employce hired for the perfmmnncc of work under this Contract, I this is a building service contract
as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Cantractor agrees that
neither it nor its subcontraclors shall by reason of race, creed, calor, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State cilizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired [or the performance of work under this Contract. The
Contraclor is subject lo fines of $50.00 per person per day for any violation of Scction 220-¢ or Section 239 as well
as possible termination of this Contract and lorfeiture of all moneys due herevnder for @ second or subscquent
violation.

8. Wage and Hours Provisions.

I this is a public work contract covered by Arlicle 8 of the Labor Law or a building service conlract covered by
Article 9 thercof, neither the Contractor’s employees nor the employees of its subcontractors may be required or
permitted fo work more than the number of hours or days stated in said stalutes, except as otherwise provided in the
J-Qbm Law and as sef forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at feast the prevailing wage rate and pay or provide the
prevailing supplements, including the pxcmmm rates for overtime pay, ay delumm d by LhL State Labm Depm ment

in accordance with the Labor Law Additionally. etfective Anril 28 8, 20
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by Article 8 of the Labor Law, the Contractor understands and agrees that the 1 ing ofpav olls in a4 manper

consistent with Subdivision 3-u of Section 220 of the Labor Law shall be a condtUon precedent to payment by the

County of any County approved sums due and owing [or work done upon the project,

9. Non-Collusive Bidding Certification

Inn accordance wilh Section 103-d of lhe General Municipal Law, if this Contract is awarded based upon the
submission of bids, the Contractor affinms, under penalty of perjury, (hat its bid was arrived at independently and
wi hout col]mmn aimed at reslriclinw competition. The Contractor fmm afﬁms tlmt at the time the Conlractor

ithorized and resnonsible person exect
HMICHZea ang respohbsinie Son exec

¢ COHUdClOI s behalf.

10, Records.

The Contractor shall establish and maintain complele and accurate books, records, documents, accounts and other
evidence directly pertinent to performance under this Contract (hereinafler, collectively, “the Records™). The
Records shall inchide, but not be limited (o, reports, slalements, examinations, lelters, memoranda, opinions, {olders
files, books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letlers, microfilms, compuler
tapes or discs, electronic files, e-mails aud attachiments, rules, regulations and codes. The Records must be kept for
the balance of the calendar year in which they were made and for six (6) additional years therealler. The County
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the agency or agencies involved in this Contract, shall have access to the Records during normal business hours at
an office of the Contractor within the County or, if no such office is available, at a mulually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection, auditing and
copying. The County shall take reasonable steps to protect [rom public disclosure any of the Records which are
exempt from disclosure under Section 87 of the Public Officers Law (ihe “Statute”) provided that: (a) the Contractor
shall timely inform an appropriate County official, in writing, that said records should not be disclosed; (b) said
records shall be sulficiently identified; and (c) designation of said records as exempt under the Statule is reasonable.

F R USRSIIS § S
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Nothing confained herein shall diminish, or in any way adversely affec, the County’s right to discovery in any
pending or [uture litigation. Notwithstanding any other Janguage, the Records may be subject te disclosure under (he
New York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Ideutifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submilted to a County agency by a payee,
for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, ete.) relaled (o real
or persenal property must include the payee’s identification number. The number is any or all of the following: (i)
the payee’s Federal employer identification number, (ii) the payee’s Federal social securily number, and/or (ii1) the
payee's Vendor Identification Number assigned by the Statewide Financial System. Where the payee does not have
such number or numbers, the payees, on its invoice or claim for payment, must give the IEEson OF Iensons why the
payee does not have such number or numbers.

<

Privacy Notification. (1) The authority to request the above personal information from u seller of goods or
ervices or a lessor of real or personal proper ty and the authority to maintain such information, is found in Scclion 5
the S

'_n

fe¢ Tax Law. Disclosure of thi rto the County is mandatory. The

on l‘]\l the seller or ]

principle purpose for which the information is collect ed is to enable the State to identify individuals, businesses and
others who have been delinquent in Qiling tax rcturns or may have understated their labilities and to generally
identify persons affected by (he taxes administered by the New York State Commissioner ol Taxation and Finance.
The information will be used for tax administration purposes and for any other pwpose authorized by faw. (2) The
personal inlormation is requested by the County’s purchasing unit contracting to purchase goods or services or lease
the real or personal properly covered by this Contract.

12. Conflicting Terms.

In the event of a conllict between the terms of the Contract (including any and all altachments thereto and
amendments thercof) and the terms of this Addendum, the terms of this Addenduny shall control,

This Contract shall be governed by the laws of the State of New York except where the Federal supremacy clause
requires otherwise.

4. Prohibition ou Purchase of Tropical Hardvwoods.

The Contractor certifies and warrants that all wood praducts (o be used under this Contract award will be in
accordance with, but not limited to, the specificalions and provisions of Scction 163 of the Slate Finance Law (Use
of Tropical Hardwoods), which prohibits purchase and use of lropical hardwoods, unless specifically exempted by
the State or any governmental agency or political subdivision or public benefit corporation. Qualificalion for an
exemption under this faw will be the responsibility of the Contractor to establish to meet with the approval of the
County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicaie and ceriily in the submitted bid proposal that the
subcontractor has been informed and is in compliance with specifications and provisions regarding use of tropical
hardwoods as detailed in Section 165 of the State Finance Law. Any such use must meet with approval of the
County; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the County.




Compliance with New York State Information Security Breach and Notification Act.

-
O3

The Contractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section r>99—aa).

16. Gratuities and

a. Gratuities. [t shall be unethical for any person o offer, give, or agree (o give any County employee or
former County employee, or for any County ¢ mployee or former County employee o solicil, demand, accept, or
agree Lo accept from another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, or preparation of any part of a program requirement or a purchase request,
influencing the content of any specilication or procurement stundard, rendering of advice, investigation, auditing, or
in any other advisory capacity in any proceeding or application, request for ruling, determination, claim, or
controversy, or other particular matler, perlaining to any program requirement or a conltract or subcontract, or (o any
salicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on
behall ofa subcontractor under a contract (o the prime contractor or higher Ger subcontractor or any person
associaled therewith, as an inducement for the award of a subcontract or order.

17. Audit
The County, the State ol New York, and the United States shall ha hc right at any time during the {erm
Hl
of this agreement and for th ‘od limited by the ap]‘l'cablc statute of limitations (o audit mc payment of monies

hereunder. The Contractor shall comply with any demands made by the Counly to provide information with respect t

the payment of monies hereunder during the period covered by this paragrapht. The Contractor shall maintain its
books and records in accordance with generally accepted accounting principles or such other method of account )
which is approved in writing by the County prior to the date of this agreement. The revenues and expenditures of the
Contractor in connection with this agreement shall be separately identifiable. Each expenditure or claim for
payment shall be fully documented, Expenditures or claims lor payment which are not fully documented may be
dlsa]lowed The Contmtox agrees to provide to or permit the County o examine or obtain copies ol any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which reimbursement
is made (o the Contractor by the County. The Contractor shall maintain all records required by (his paragraph for 7
years after the date this agreement is terminated or ends;

1f the Contractor has expended, in any fiscal year, $300,000,00 or more in [unds provided by a Federal financial
assistance program from a Federal agency pursuant to this agreement and ali other contracts with the County, the
Contractor shall provide the County with an audit prepared by an independent auditor in accordance with the Single
Audit Aclof 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act,

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response (o this solicitalion or by
assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person signing on behal f
of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint bid, each party therelo
cerlifies, under penalty of perjury, that once the Prohibired Entities List iy posted an the Office of General Qer\/xrn

(OGS) website, that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontraclor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law § 163- -a(3)(b).

Additionally, the Bidder/Contraclor is advised thal once the Prohibited Entities List is posted on the OGS website,
any Bidder/Contraclor seeking (o renew or extend a Contract or assume the responsibilily of a Contract awarded in
response to this solicitation must certify at the time lhc Conlract is renewed, extended or assigned thal if is not
included on the Prohibited Entities List,




During the term of the Contract, should the County receive information that a Bidder/Contractor is in violation of
the above-referenced certification, the Counly will offer the person or entity an opportunily to respond. 1f the person
or entity [ails to demonstrate that he/she/it has ceased engagement in the investment which is in violation of the Iran
Divestment Act of 2012 within 90 days after the determination of such violation, then the County shall take such
action as may be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering

damages or declaring the Ridder/Conlrac default.

i de
/Conlraclor i defaull

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears on the
Prohibited Entities List prior to the award of a Confract and (o pursue a re

pu responsibility review with respect lo any

Bidder/Contractor that is awarded a Conlract and subsequently appears on the Prohibited Entities List,
IN WITNESS WHIEREQF, the parties herelo have signed this document on the day and year {irst above wrilten.

County of Oneida Contractor

By

Name:

Oneida County Execulive

Approved as to Form only

Oneida County Attorney
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ONEIDA COUNTY o
DEPARTMENT OF EMERGENCY SERVICES County Excoutive
FIRE COORDI

ATYTT AARTY T D

11 CENTE

KEVIN W. REVERE
120 Base Road ¢ Oriskany, New York 13424 Director

Phone: (315) 765-2526 ¢ Fax: (315) 765-2529

January 27, 2015 T R

Anthony J. Picente Jr.
Oneida County Executive
800 Park Ave

Utica, New York 13501

SAFETY

Dear County Executive Picente, WAYS & MEANS
Enclosed please find three (3) copies of the renewal of Oneida County’s Jamresponding.com
Subscription Agreement with Emergency Services Marketing Corporation, Inc. for the term of
February 15, 2015 through February 14, 2017.

The Oneida County Operating Budget money totaling $72,970.00 will directly fund the subscription

JPCL

and permit the county to continue using iamresponding.com services.

IamResponding.com lets first responder supervisors know immediately who is responding to calls

and dispatches, where they are responding, and when they will be responding. This saves critical
time, and reduces response times for fire departments, emergency medical response agencies and
response teams when responding to emergencies.

I also respectfully request the Board of Legislators approval on this contract.

If T can be of further assistance, please feel free to contact me.

Thank You.

Sincérely,

7/
A
1\?\/111 VY. REVETC ) Reviewsd and Approved fer éub,
DII'GCtOI‘ OfEmGrg@nCy SGIVIC@S ‘/czqaida Cour;ty Poard of Leg\s\

— e

rittal to the
ators by

[}
4

County Executive

QZ&S/ e X



Oneida Co. Department EIMergency Services Competing Proposal
Only Respondent
Sole Source RFP
Oneida County Board of Legislators
Contract Summary
Name of Proposing Organization: FEmergency Services Marketing Corp., Inc.
iamresponding.com
P.0O. Box 93
Dewitt, New York 13214-0093
Title of Activity or Services: Renewal of subscription agreement for iamresponding.com

roposed Dates of Operations: February 15, 2015 — February 14, 2017

Client Population/Number to be Served: Oneida County

CHTRARAN A O"I" A ot
o{uvuvu—u\‘l STATEMENTS

1). Narrative Description of Proposed Services:
Flre L Enforcement and EMS Interactive Notification Interface

A\ Sd

2). rogram/aervwe Objectives and Ouicomes
Primar Y obj quuvc is to yu)vidp 24 hout/7 u&y week abi}i‘iy of tr aCklﬁg the ¢
availability of all responding emergency services personnel.

(0
U

3). Program Design and Staffing Level

TS A

N/A

Total Funding Requested: $72,970.00

Oneida County Dept. Funding Recommendation:

Proposed Funding Source (Federal $ /State $ / County $): 3020.492
Cost Per Client Served: N/A

Past performance Served: N/A

0.C. Department Staff Comments:



£

((C .amresponding.com

¥

: A\
\\\‘&- Eroergency Hesponder Repty Gysten” /; /j 4

AMENDMENT No. 1 to SUBSCRH’T{ON AGREEMENT

‘Whereas, & Sybscription Agreement Was entered into by and between Emergency Services Marketing
Corp., Inc. (“ESMC”), a8 the duly licensed provider of the 1amResponding.com’ s Emergency Responder
Reply System™ (“ERRS”), and Oneida County, New York (“Subscriber”) last dated the 14" day of June
2013

iJy

And whereas, the parties thereto desire t0 amend the Qubscription Agreement by this Amendment No. 1
to Subscription Agreement.

Now, therefore, the Subscription Agreement is hereby amended as follows:

1. Term. The Ten of the Subscription Agreement is extended for Two (2) years, and shali
terminate on, Fe ruary 14, 2617, unless further extended by 2 further Amendment 10 the
A
gt

Subscription £ greement signed oY both parties hereto.

Qubscription Fees-

!\)

a. Base Subscription Fee: Subscriber shall pay 10 BESMC the sui of $68,170.00 on Of
pefore February 14,2015, as and for a base subscription fee for the period by which this

Amendment extends the previﬁusly Term of the Sybscription Agreement. Said amount
shall be paid without necessity of an invoice.

c. Telephone Call Charges: Subscriber shall pay 10 BESMC the sum of $4,800.00 on of

pefore February 14,2015, without necessity of an invoice.
3. Other than as specifically amended hereiin, all other Terms and Provisions of the Subscrip tion
Agreement shall remain in fall force and effect.

4. Entire Agreement. This Amendment No. 110 Subscription Agreement, the Subscription
Agreement, a8 amended herein, and the Terms of Use constitute the entire agreement between
Subscriber and ESMC and govern Subscriber’s use of ERRS, superseding any prior agreements

between Subscriber and ESMC.

Oneida County, NY — Amendment No. 1to Subscription Agreement
page 1 of 2



5. Warranty of Authority. Subscriber warrants that
all authority and consents necessary to enter into

Subscriber.
ONEIDA COUNTY, NEW YORK, by:
Printed Name:
Authorized Signature.
itte of Person Signing:
Date:

Emergency Services Marketing Corp., 1n¢.

By: - ) ,//’7//""”5

Danie@‘ Seidberg, President

Oneida County, NY — Amendment No. 1 t0

PDate:

page 2 of 2

1.1

the individual signing this A

Subscription Agreement

greement pOSSESSLS

this Subscription Agreement on behalf of
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Eroergency fesponder Reply System

AMENDMENT No. 1.to SUBSCREFTEGN AGREEMENT

into by and between Emergency Services Marketing

Whereas, & Subscription Agreement Was entered
Corp., In¢. (“ESMC”), a8 the duly ficensed provider of the IamResponding‘com’s Emergency Responder

Reply System™ (“ERRS”), and Oneida County, New Yotk (“Subscriber”) last dated the 14" day of June
2013,

And whereas, the parties thereto desire i0 amend the Subscription Agreement by this Amendment NO. 1

to Subscription Agreement.

Now, therefore, the Subscription Agreerent is hereby amended as follows:

i. Term. The Term of the Qubscription Apreement 18 extended for Two (2) years, and shall
icim , gre 1 7
terminate o, February 14, 9017, unless further extended by 2 further Amendment t0 the
nt s

Qubscription Agreeme igned by both parties hereto.

2. Subscription Fees.
a. Base Subscription Fee: Subscriber shall pay to ESMC the sui of $68,170.00 on or
od by which this

before February 14, 2015, as and for a base subscription fee for the perl

Amendment extends the previous‘xy Term of the Subscription Agreement.

ghall be paid withoui necessity of an invoice.

gaid amount

c. Telephone Call Charges: Subscriber shall pay to ESMC the sum of $4,800.00 on of
. .

; 14, 2015, without necessity of an invoice.

A

-t
re 23

before Feb

et

3. Other than a8 specifically amended herein, all other Terms and Provisions of the Qubscription

Agreement shall remain in full force and effect.

Amendment NO. 1 to Subscription Agreement, the Subscription
Terms of Use constitute the entire agreement between
priot agreements

4. Entire Agreement. This
Agreement, a8 amended herein, and the
1 4 ESMC and govern Subscriber’s use of ERRS, superseding any

between Subscriber and ESMC.

NY — Amendment No. 1to Subscription Agreement

Oneida County,
page 1 of 2



5. Warranty of Authority.

all authority and consents necessary to enter info

Subscriber.
ONEIDA COUNTY, NEW YORK, by:
Printed Name:
Authorized Signature:

Official Title of Person Signing:
Date:
Emergency Services Marketing Corp., 1n¢.

By:

Danielzg ” Seidberg, President

Subscriber warrants that the individual signing this Agreement POSSESSES

this Subscription Agreement on

-

-

-

Date: 4 /LD /’f

rrETi2

Oneida County, NY — Amendment No. 110 Subscription Agreement

page 2 of 2
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AMENDMENT Mo, 1 to SUBSCRJPTLON AGREEMENT
Whereas, 2 Qubscriptiont Agreement Was entered into bY and between Emergency Services Marketing
Corp., In¢ { «“ESMC”), as the duly licensed provider of the IamResponding.com’s Emergency Responder
Reply System™ (“ERRS”), and Oneida County, New York (“Subscriber”)’ \ast dated the 14™ day of June
2013,

And whereas, the parties thereto desire t0 amend the Qubscription Agreement by this Amendment No. 1
to Subscription Agreement.

Now, therefore, ihe Subscription Agreement is hereby amended as follows:

1. Term. The Term of the Qubscription Agreement is extended for Two (2) years, and shall
terminate o1, February 14,2017, unless further extended by @ further Amendment t0 the

Qubscription Agreement signed by both parties hereto.

2. Qubscription Fees.
a. Base Sybscription Fee: Subscriber ghall pay © ESMC the suim of $68,170.00 on or

before February 14,2015, a8 and for a base subscription fee for the period by which this
Amendment extends the previously Term of the Subscription Agreement. Qaid amount
shall be paid without necessity of an invoice.

i

c. Telephone Call Charges: Subscriber shall pay to ESMC the sum of $4,808.8¢ on of

wefore February 14, 2015, without pecessity of an invoice-

=

3. Other than as speciﬁcaﬂy amended herein, all other Terms and Provisions & the Qubscription

A

Agreement shall remain in full force and effect.

4. Eantire Agreement. This Amendment No. 110 Qubscription Agreement, the Subscription
Agreement, a8 amended herein, and the Terms of Use constitute the entire agreement between
Qubscriber and ESMC and govern Qubscriber’s us€ of ERRS, superseding any prior agreements

between Subscriber and ESMC.

Oneida County, NY - Amendment No. 1 to Qubscription Agreement
page 1 of 2



5. Warranty of Authority. Subscriber warrants that the individual signing this Agreement pOSSEsses
all authority and consents necessary to enter into this Subscription Agreement 0n behalf of
Subscriber.

ONEIDA COUNTY, NEW YORK, by:
Printed Name:
Authorized Signature:

o

Official Title of Person Signing:

Date:

Emergency Services Marketing Corp., Inc.

By: </ ) ﬁ/‘//?//L 2 Date: ! /?*l'/ff_
Danie@ 7 Seidberg, President

Oneida County, NY — Amendment No. 1 t0 Subscription Agreement
Page 2 of 2
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Emergency Reeponder Reply System™

SUBSCRIP AGREEMENT

This Agreement is entered into by and between Emergency Services Marketing Corp., Inc. (“"ESMC”),
as the duly licensed provider of lamResponding.cotn, and Oneida County, New York (“Subscriber”).
Pursuant to the Terms and Conditions set forth herein, ESMC agrees to provide Subscriber with access to
lamResponding.com, for the term and at the cost set forth herein. Subscriber is solely responsible for
obtaining its’ own internet connection and hardwate.

1. Term. The Term of this subscription shall commence on February 15, 2013 (“Commencernent
Date”), and shall terminate February 14, 2015, unless extended by an Amendment to this
agreement signed by both parties hereto. Subscriber’s access to lamResponding.com shall not be
provided by ESMC until ESMC has received this signed Subscription Agreement from
Subscriber,

are to be treated as confidential by Subscriber, and are to be shared with only such other
municipal officials as are deemed by Subscriber to have a specific need o know.

3. Subscription Fgesg
a. Base Subscription Fee: Subscriber shall pay to ESMC the total sum of $68,170.00, due

on or before the Commencement Date, without invoice.
b. Set-up Fee. Subscriber shall pay to ESMC a one time set up fee of $6, due on or before
the Commencement Date, without invoice.

- w“

C. Telephone Charges. Subscriber shall pay to ESMC the sun of $4,866.66, due on or
before the Commencement Date, without invoice.

The first 100,000 calls per year that are dialed into lamResponding.com’s modified
caller identification based system' by members of the 36 agencies teams to be identified
on the county implementation plan shall be paid for by Subscriber with the Base
Subscription Fee set forth above, at a rate of $2,400 per year (84,800 total). Unused
call allotments shall not roll over into subsequent years. Each additional telephone call to
the system’s modified caller identification based system (after the first 100,000 such calls
per year) made by members of the agencies and teams identified on the county
implementation plan, and each telephone call made to the system’s modified caller
identification based system by members of any additionally added agencies or teams shall

' PIN Mumber recognition and text-to-voice functionality are not currently included within the services provided
within this Subscription, and, if and when offeted, shall be subject to additional telephone charges.



‘Cl-‘\

be billed annually at the rate of $.028 (2.8 cents) per call. These additional per-call costs
shall be capped at no more than $300 per agency, per year,

Payment. All payments required pursuant to this Subscription Agreement shall be by official
check made payable to Emergency Services Marketing Corp., Inc. (EIN 20-578-7005), and shall
be delivered to: P.O. Box 93, Dewitt, New York 13214,

Scope of Subscription. The base subscription fee provides subscription services to Fifty-eight
(58) agencies and county-wide specialty teams, which are as identified on the county
implementation plan attached hereto as Exhibit “A.” Additional agencies and county-wide
specialty teams may be added during the same subscription Term at the following rates:

Each additional agency that is dispatched to MORE than 100 events per year:
3 year term: $650/year®*

Each additional agency that is dispatched to LESS than 100 events per year:
3 year term: $270/year**

*#Plus a one time set up fee of $35 per agency or team, and telephone call charges as sst
forth in Section 3(c).

For the purpose of this Subscription Agreement, an “agency” is defined as a single entity with the
ability to view all responders of each company and station of that entity on a single sub-site of the
lamResponding.com system. Each entity which desires to view responders of its companies or
stations on separate sub-sites of the system shail be treated as a separate agency for each sub-site
established. For example, a fire department with two stations that desires to have each of its’
monitors display every responder to every event on a single sub-site of lamResponding.com
constitutes one agency. A fire department with two stations that wants to view the separate
responders assigned to each station on two separate sub-sites will be treated as two agencies.

Multiple agencies and teams shall not share subscription services.

P VS DS
Subscription Services.

a. Included Services. Unlimited access to all responder information of the agencies and

teams identified.on Exhibit “A” by Oneida County dispatchers, County Fire & EMS
Coordinators and such others as may be designated by the Subscriber; the establishment
of separate, designated sub-sites for each inciuded agency and team; the set-up of a
consolidated dispatch center sub-site of lamResponding.com for manitoring by the
dispatch center of each of the agencies and teams identified on Exhibit “A” on a single
system; ail current functions of lamResponding.com; 24x7x365 email technical support
to up to three designated points of contact on the county level, and up to two designated
points of contact at each agency and team (as also set forth on Exhibit “A™); set up of
program options for each agency and team; periodic system upgrades; provisioning of
toll-free access numbers for each agency and team.

b. Excluded Serviges. Input or maintenance of individual member profiles (to be performed

by individual dgencies and/or teams); user-end hardware, software, cabling or monitors;

installation, maintenance or trouble-shooting at user sites. If and when outbound text-to-
voice functionality is added as a feature of lamResponding.com, the cost of such
outbound telephone calls is not included within this Subscription Agreement, and shall be
subject to a separate agreement at that time in order to enable that function.

Oneida County Subscription Agreement
Page 2 of 6



10.

14,

LS.

[Intentionally deleted].

Terms of Use, This Subscription Agreement expressly adopts and incorporates the Terms of Use
of lamResponding.com, including all disclaimers of warranties set forth therein. Subscriber
agrees to abide by and adhere to ali such Termis of Use. The Terms of Use are posted on the
lamResponding.com site at www.iamresponding.com, and may be revised from time to time,
without notice, by and in the sole discretion of ESMC. By logging into or utilizing
TamResponding.com in any manner, Substtiber consents, and agrees to adhere, to the Terms of
Use of lamResponding.com in effect at the titne of use.

Default. If Subscriber defaults in any respect whatsoever with regard to the terms and conditions
of this Subscription Agreement or the Terms of Use of lamResponding.com, ESMC shall have the
right, in its sole discretion, to suspend or terminate Subscriber’s subscription to
lamResponding.com, and to suspend or terminate Subscriber’s access to TamResponding.com.
Any payments not timely made shal! be considered a material default by Subscriber.

System Modifications. Subscriber understands that ESMC reserves the right to modify the
appearance, content and/or functionatity of lamResponding.com at any time, and in ifs sole
discretion. In no event shall any core functionality of lamResponding.com be eliminated.

Website Links. Subscriber, and sach agency and team identified on Exhibit “A”, shall add a link

to www.iamresponding.com on any website that they maintain for official business.

il al Sl KaL Ly 1L

Sales Renresentatives. Subscriber wartanis that its subscription to ERRS was not procured
through the efforts of any sales person othet than (None) (insert
“none” if no sales person was involved in procuring this subseription).

Technical Support. ESMC shall provide Subsciiber with 24x7x365 email technical support.
Support requests shall be addressed to support@emergencysme.com. Subscriber shall

designate no more thar three (3) County individuals as the County’s sole points of contact for
support inquiries, and each agency set forth on Exhibit “A” shall identify two (2) individuals as
their sole points of contact for support inquiries. ESMC shall exercise reasonable efforts to reply
to all support inquiries, but shall only be obligated to reply to support inquiries if they come from
one or more of the designated support cotttacts. Subscriber understands that ESMC will use its
best efforts to classify the level of urgency of each support request, that such classifications shall
be made in the soie discretion of ESMC, and that the response time for each support request will
be dependent upon such classification.

Service Interruptions. Subscriber understands that there may be periodic service interruptions to
ERRS as the result of events or circumstances beyond the control of ESMC. ESMC has taken,
and will continue to exercise, commercially reasonable efforts to mitigate such interruptions, and
maintains a fully redundant, fault-tolerant network for the provision of services related to the
ERRS,

Promotion. Subscriber consents to the utilization by ESMC of the existence of this subscription

in promotional materials developed and disseminated by ESMC, including the listing of

Subscriber and each agency identified on Exhibit “A” as a subscriber/user of ERRS.

Severability. If all or part of any provision of this Subscription Agreement or of the Terms of
Use shall be held by a court of competent jutisdiction to be illegal, invalid or unenforceable, such

Oneida County Subscription Agreement
Page 3 of 6



17.

18.

19,

Printed Name:
Authorized Signature:
Official Title of Person Signing:

Mata:
LR

portion(s) of the provision(s) as are held to be illegal, invalid or unenforceable shall be construed
to reflect the parties’ original intent, and the remaining portions and provisions shall remain in
full force and effect.

Counterparts. This Subscription Agreement may be signed in counterparts, each of which, when
combined, shall constitute the whole agreemeant,

Entire Agreement. This Subscription Agréement and the Terms of Use constitute the entire
agreement between Subscriber and ESMC and govern Subscriber’s use of ERRS, superseding
any prior agreements between Subscriber and ESMC. In the event of a specific conflict between
the terms and conditions of this Subscription Agteement and the Terms of Use of ERRS, the
terms and conditions of this Subscription Agreetent shali control.

Warranty of Authority. Subscriber warrants that the individual signing this Agreement possesses
all authority and consents necessary to entet Ito this Subscription Agreement on behalf of
Subscriber.

Emergency Services Marketing Corp., Inc.

By:

‘/.7‘#? i L/"M Date ZA{/{;
Danie[&. Seidberg, President -
I )
yd
Approved As To Form

ON COUN I'YA TO?I}[ =Y
By v A«“’—‘—a/ﬁ'ff/ J 2 lA

Oneida County Subsctiption Agreement
Page 4 of 6



Exhibit ©A%

County [ entation Plan

= Q

BRIDGEWATER FIRE CO. (NY)

“CASSVILLE FIRE DEPARTMENT (NY)

CENTRAL ONEIDA COUNTY VAC (NY)

FLOYD VOLUNTEER FIRE
DEPARTMENT {NY)

FORESTPORT FIRE FIGHTERS (NY)

HOLLAND PATENT HOSE COMPANY
(NY)

KUYAHOORA VOL. AMB. (NY]

“NEW HARTFORD FIRE DEPT (NY)

NEW LONDON FIRE DEPARTMENT
(NY)

NEW YORK MILLS FD (NY)

Oneida County Subsctiption Agreement

Puge 5 of 6



ORISKANY FIRE DEPT {NY)
OTTER LAKE FD (NY)

‘| PARIS HILL FIRE DEPT (NY)

PROSPECT VOLUNTEER AMBULANCE
(NY)

" STANWIX HEIGHTS FIRE
DEPARTMENT (NY)

TABERG VFC, INC. {NY)

TOWN Of CAMDEN AMBULANCE

(NY)

AFIRE DEPARTM!

VFC OF VERNON, INC. (NY)

“WATERVILLE FD (NY)
WEST LEYDEN FD (NY)
WESTMORELAND FD (NY)

BGATEVED(NY)

YORKVILLE £D (NY)

C\ia\ed €

-

Oneida County Subsctiption Agreement
Pags 6 of 6



TERMS OF USE AGREEMENT FOR lamResponding.com

PLEASE READ THIS AGREEMENT CAREFULLY BEFORE DOWNLOADING,
ACCESSING, LOGGING INTO OR USING THE EMERGENCY RESPONDER REPLY
SYSTEM.

BY LOGGING INTO THE EMERGENCY RESPONDER REPLY SYSTEM OR USING
ANY COMPONENT OR SERVICES OF THE EMERGENCY RESPONDER REPLY
SYSTEM, YOU ARE CONSENTING TO BE BOUND BY THIS AGREEMENT. IF YOU
DO NOT AGREE TO ALL OF THE TERMS OF THIS AGREEMENT, DO NOT LOG
INTO OR USE ANY COMPONENT OR SERVICES OF THE EMERGENCY
RESPONDER REPLY SYSTEM.

INTRODUCTION.

Through the iamresponding.com site, Emergency Services Marketing Corp., Inc.
("ESMC") makes available a variety of resources and services (collectively the
“Services”) of lamResponding.com, which is also known as the Emergency Responder
Reply System (“ERRS"). These Services are subject to the following terms and
-conditions (“Terms and Conditions”), which are legal obligations. The Services include
any updates, new features, enhancements and the addition of new Web properties.

ESMC does not discriminate on the basis of race, ethnicity, national origin, age, gender

age, gender,
religion, sexual orientation or any other protected status.

ACCEPTANCE OF TERMS AND CONDITIONS.

[§)]
g

()

o]

By logging inte or using th t Y
these Terms and C ther rules or guidelines which ESMC may
_implement for any individual Web site or Service. ES
these Terms and Conditions at any time without advance notice to you. You may review
by clicking the hypertext link located at the bottom of our home page
(www.iamresponding.com), by clicking the hypertext link located on the Subscriber Log-

in page accessed from our home page, or by requesting a printed copy from ESMC.

CONDITIONS AND RESTRICTIONS ON USE.

If you fail to comply with the Terms and Conditions, or if you engage in (or allow any

third party to engage in) any of the following activities, ESMC may terminate your use of
the Services: (a)-using the Services for any unlawful purpose; (b) using the Services for

any purpose p/-,_"‘hibited by the Terms and Conditions; (¢) engaging in any conduct that

PRGUNIND By P N R T = prrn e e b

EOYAAPS  jen b ,_,% Al o Hms s Gen ~ Lo e sorande 1} don oo pmmble oo o~y
ESMC, in its sUle discretion, believes is or may o0& narmiul 10 anotner user or 1o any
other party, directly or indirectly; (d) violating any foreign, federal, state or local law or
regulation; (e) using the Services in a manner that could impair, disable, overburden or

damage any ESMC server, or the network(s) connected to any ESMC server, or



interfere with any other party’s use and enjoyment of any Services; (f) attempting to gain
unauthorized access to any Services, other-accounts, computer systems or networks
connected to any ESMC server or to any of the Services, through hacking, password
mining or any other means. If you breach this Agreement or any subscription agreement
with ESMC pertaining to ERRS, your right to use the Services will terminate

immediately and without notice, but all provisions of this and any subscription

agreements, except grants of licenses and/or rights of use of the Services, will survive
termination and continue in effect. Your obligations under this Agreement and any
Subscription Agreements wili survive the termination of your subscription and of your
authorization to use the Services.

In addition, ESMC may terminate any user's access for any reason or no reason at all in
its sole discretion, with or without prior notice.

REGISTRATION AND PRIVACY
Certain of the Services may rnqugm you to rhnithhr with and/or subscribe to the
Services. You will provide us with current, complete and accurate information as

prompted by the applicable registration/subscription form(s). You agree to update this
data when necessary or requested to keep it current and accurate. You will be solely

. responsible for maintaining in confidence your master password and master user name.
You will be solely responsible for choosmg and malntalnlng in confidence the
passwords and user names of your members and/or employess. You are fully
responsible for all activities that occur under your master user password, the passwords
of your employees, agents and/or members, and your account. ESMC will not be
resporisible should someone else use your password(s) or account, and you agree to
notify ESMC promptly of any unauthorized use of your account or other breach of

o

SeCur H.y

All registrations and subscriptions become ESMC's exclusive property, and ESMC
reserves the right to use all registrations, subscriptions and personally identifiable user
information, subject to ESMC's Privacy Policy, which is available from ESMC upon

request.

DISCLAIMER OF WARRANTY

ERRS AND THE SERVICES ARE PROVIDED "AS IS" WITH ALL FAULTS. ESMC
DOES NOT WARRANT THAT ALL ERRORS IN THE SOFTWARE AND
DOCUMENTATION WILL BE CORRECTED, AND ASSUMES NO RESPONSIBILITY
FOR ANY COMMUNICATIONS, WHETHER BY TELEPHONE, INTERNET OR
OTHERWISE, OR FOR THE TIMELINESS, DELETION, MIS-DELIVERY, OR FAILURE

TO STORE ANY USER COMMUNICATIONS OR PERSONALIZATION SETTINGS.

YOU AGREE AND ACKNOWLEDGE THAT ESMC 1S NOT RESPONSIBLE FOR THE

SECURITY OR PRIVACY OF COMMUNICATIONS SENT VIA THE SERVICES,
INCLUDING BUT NOT LIMITED TO WHERE THE SERVICES ARE BEING

HE 1Y | Ao } et | LA} ke |



ACCESSED VIA WIRELESS DEVICES OR OTHER EQUIPMENT USED TO ACCESS
THE SERVICES.

TO THE MAXIMUM EXTENT PERMITTED BY LAW, ESMC AND ITS SUPPLIERS

AND DISTRIBUTORS, HEREBY DISCLAIM ALL WARRANTIES, WHETHER
EXPRESS, IMPLIED OR STATUTORY, INCLUDING WITHOUT LIMITATION
WARRANTIES THAT THE SERVICES ARE FREE OF DEFECTS, MERCHANTABLE,
FIT FOR A PARTICULAR PURPOSE AND NON-INFRINGING. YOU BEAR THE
ENTIRE RISK AS TO SELECTING THE SERVICES FOR YOUR PURPOSES AND AS
TO THE QUALITY AND PERFORMANCE OF THE SERVICES. THIS LIMITATION
WILL APPLY NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF
ANY REMEDY.

TITLE AND INTELLECTUAL PROPERTY RIGHTS.

Subscription agreements entered into with ESMC
confer any title, property rights, interest or ownership to subscribers

=

jo R

o =
D

3

ve

rvices.

PO QY s

nonexclusive, nontransferable and temporary authorization to utilize the Se

You acknowledge that ERRS, the Services and components of ERRS and the software,
ncluding without limitation ail source, object and executable code, and all ESMC Web

SWLLALST WYL

sites are the intellectual property of and are owned by ESMC and its suppliers. The

Sos g mby g -t ] ~A
ructure, organization and code of ERRS are the valuable trade secrets and :

confidential information of ESMC and its suppliers. The Emergency Responder Repl
System and the software and Services of ERRS are protected by copyright, including
without limitation by United States Copyright Law, international treaty provisions and
applicable laws in the country in which it is being used. You acknowledge that ESMC
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d/or its suppliers retain the ownership of all patents, copyrights, trade secrets,

n

rademarks and other intellectual property rights pertaining to the ERRS, and that the
ownership rights of ESMC and/or its suppliers extend to any images, photographs,
animations, videos, audio, music, text and “applets” incorporated into ERRS and all
accompanying printed materials. You will take no actions which adversely affect the
intellectual property rights of ESMC and/or its suppliers pertaining to ERRS.
Trademarks shall be used in accordance with accepted trademark practice, including
identification of trademark owners' names. Trademarks may only be used to identify
printed output produced by ERRS and its Services, and such use of any frademark
does not give you any right of ownership in that trademark. “Emergency Responder
Reply System”, “ERRS", and “iamresponding” are registered and/or common law
trademarks of ESMC or its suppliers. Except as expressly stated above, this Agreement
does not grant you any intellectual property rights in ERRS or its Services. Notifications
of claimed copyright infringement should be sent to ESMC’s copyright agent.

[

]
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. CONFIDENTIALITY.

You acknowledge and agree that the Services and documentation constitute and

contain valuable proprietary products and trade secrets of ESMC and/or its suppliers,



embodying substantial creative efforts and confidential information, ideas, and
expressions. Accordingly, you agree to treat (and take precautions to ensure that your
employees, agents and members treat) the Services and documentation as confidential,
and to protect the confidentiality thereof, at all times exercising at least a reasonable

degree of care in the protection of such confidential information.

USE OF SERVICES.

The Seivices are for the use of subscribers of ESMC, of such members and employses
of subscribers as are authorized to utilize the Services pursuant to a subscription
agreement with ESMC, and of such other individuals and entities as.are authorized by
ESMC. The products, services, software and information obtained from the Services
may not be sold, transferred, licensed, reproduced, displayed, published, distributed,

capied, performed or modified by you, or used to create derivative works.
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material that are proper and,
examples of improper use, you agree not to.

t
1

a. Harass, stalk, defame, abuse, threaten or otherwise violate the legal rights

(such as rights of privacy and publicity) of others.

b. Post, upioad or disseminate any obscene, indecent, profane, defamatory or
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« ¢. Use the Services in ronnectlon with surveys, contests, raffles, games,
“pyramid schemes,” chain letters, junk email, spamming or any duphcatlve or
unsolicited messages. '

e d CoHect or store personally identifying information about other users for

ER A~ AW Ly R

e e Make any sexual request on behalf of or to a minor or harm minors in any
otherway.

« f. Impersonate anyone.

« . Employ misieading addresses or false information.

« h. Upload, or otherwise make available, files that contain images, photographs,
software or other materiai protected by intellectuai property iaws, inciuding
without limitation copyright or trademark laws (or by rights of privacy or publicity)
unless you own or control the rights thereto or have received all necessary
approvals,

« i. Use any material or information, including without {imitation images or
photographs, which are made available through the Services in any manner that
infringes anyone's proprietary right.

¢ ]. Upload, post, e-mail or otherwise transmit files that contain so-called viruses,
Trojan horses, worms, time bombs, trap doors, corrupted files, or any other

milo Fy + H !
similar software or programs that may damage the operation of anyone’s

computer or property or adversely affect the quality, performance or functionality
of the Services.
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k. Advertise or offer to sell or buy any goods or services for any business
purpose, unless expressly authorized in advance, in writing, by ESMC.

« |. Inhibit or restrict any other user from using and enjoying the Services.

« m. Delete or falsify any copyright information, such as author attributions, legal or

other proper notices or proprietary designations or labels of the origin or source
of software or other material contained in a file that is uploaded.
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« n. Download any file posted by another user of a Serwce that you know, or
reasonably should know, may not be legally reproduced, displayed, performed,
or distributed in such manner,

» 0. Violate any code of conduct or other guidelines which may apply to any
particuiar Service. ‘

s p. Collect information abou
addresses.

» q. Violate any applicable laws or regulations, including without limitation
rpmllntmnq promulgated by thp u.s. Ser‘ur!fmq and Exchange Commission, and

—

others outside of your organization, including e-mail

vy s v oendd o

tules of any national or legn'.‘m euunuca exchange.
« 1. Use, download or otherwise copy, or provide (whether or not for a fee) fo

anyone any directory of users of the Services or other user or usage information.
« - s. Decompile, disassemble, modify, translate, adapt, reverse engineer, create
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derivative works from or sublicense any software employed in connection with

Services.
ESMC is not required to monitor the Services or the use of the Services. However,
ESMC reserves the right to review and remove materials posted to the Services in its

In its sole discretion , ESMC may disclose any information it deems necessary or
appropriate to sat:s., any applicable law, regulation, legal process or governmental
request, or refuse to post, remove or edit any materials, in whole or in part.

ESMC has a zero tolerance policy towards inappropriate activity by anyone who gains
access to ESMC's infrastructure, equipment, computers or servers. If, in ESMC’s sole
discretion, Subscribers, their agents, independent contractors or assigns (valid or
invalid) or any third party gaining access through a Subscriber's account nhame and
password are found to have engaged in any inappropriate activity or prohibited
transaction, ESMC reserves the right to suspend and/or close Subscriber's account, to
share this information (together with Subscriber's identity) to appropriate governmental
agencies, and to pursue all available legal remedies. Prior to connecting to ESMC's
network, Subscribers represent and warrant that they have taken all commercially

reasonable efforts in accordance with customary industry practice to protect their
equipment, servers and computers against computer viruses, worms, Trojan horses,

BRI

and other destructive hardware Subscr!bers further agree on an ongomg basis to use
PR, e o e 'ﬂr\“lﬂ’\ Y

ail ComﬁerCiauy reasonable efforls in accordance with customary industry practice w

protect their equipment, servers and computers against computer viruses, worms,
Trojan harses, and other destructive hardware.



SERVICES NOT A SUBSTITUTE.

The Services of the ERRS are provided as a supplement to existing dispatch and
response systems, and are not intended as either a dispatch system for emergency
events or situations, or as a substitute for either existing emergency communication
systems or reasonable judgments made by emergency services providers,

SERVICES AND SOFTWARE AVAILABLE ON THIS WEB SITE.

Any Services or software that are made available for downloading or use constitute the
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copynignied ang proprietary propery and work Of coiie anda/or its Supphiers. auchn
Services and software are made available for download and/or use solely by
Subscribers according to the terms of the Subscription Agreement and this Terms of

Use Agreement.

COPYING OR REPRODUCING THE SERVICES OR SOFTWARE, OR ANY PORTION

THEREOF, TO ANY OTHER LOCATION FOR FURTHER REPRODUCTION OR
REDISTRIBUTION IS EXPRESSLY PROHIBITED. VIOLATORS WILL BE
PROSECUTED TO THE MAXIMUM EXTENT OF THE LAW.

ESMC MAY MAKE AVAILABLE AS PART OF THE SERVICES OR INITS
SOFTWARE PRODUCTS, TOOLS AND UTILITIES FOR USE AND/OR DOWNL.OAD.

ESMC MAKES NGO ASSURANCES AS TO THE ACCURACY OF THE RESULTS OR

OUTPUT THAT DERIVE FROM THE USE OF ANY SUCH TOOLS AND UTILITIES.

DOCUMENTS AVAILABLE ON THIS WEB SITE.

ESMC grants you permission to use documents (such as white papers, press releases

and FAQs) from the Services ("“Documents”), provided that (1) the copyright notice
shown below appears in all copies and that both the copyright notice and this
permission notice appear, (2) no modifications of any Documents are made and (3) use
of such Documents from the Services is for informationai and non-commerciai or
personal use only and will not be copied or posted on any network computer or
broadcast in any media. Accredited educational institutions may downiocad and
reproduce the Documents for distribution in the classroom, but distribution outside the
classroom requires prior written permission. Use for any other purpose is expressly
prohibited by law, and may result in severe civil and criminal penalties. Violators will be
prosecuted to the maximum extent possible. .

ESMC AND ITS SUPPLIERS MAKE NO REPRESENTATIONS ABOUT THE
SUITABILITY OF THE INFORMATION CONTAINED IN THE DOCUMENTS AND
RELATED GRAPHICS PUBLISHED AS PART OF THE SERVICES FOR ANY

prDbASE Al SUICL DIAQCHIMENTS AMN DEI ATED GRAPHICS ARE PROVIDED
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"AS IS" WITHOUT WARRANTY OF ANY KIND. ESMC AND ITS SUPPLIERS
HEREBY DISCLAIM ALL WARRANTIES AND CONDITIONS WITH REGARD TO
THIS INFORMATION, INCLUDING WITHOUT LIMITATION ALL WARRANTIES AND



CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR FURPOSE,
INFORMATIONAL CONTENT OR ACCURACY, QUIET ENJOYMENT, TITLE AND
NON-INFRINGEMENT, WHETHER EXPRESS, IMPLIED OR STATUTORY.

THE DOCUMENTS AND RELATED GRAPHICS PUBLISHED ON THE SERVICES
MAY INCLUDE TECHNICAL INACCURACIES OR TYPOGRAPHICAL ERRORS.
ESMC AND/OR ITS SUPPLIERS MAY MAKE IMPROVEMENTS AND/OR CHANGES
IN THE PRODUCT INFORMATION OR THE PROGRAMS OR SERVICES
DESCRIBED HEREIN AT ANY TIME.

Documents specified above do not include the design or layout of the
www.iamresponding.com web site, www.emergencysmc.com web site, or any other site
owned, operated, licensed or controlled by ESMC or its suppliers (‘ESMC Web site(s)").
Elements of ESMC Web sites are protected by trade dress, trademark, unfair
competition, and other laws and may not be copied or imitated in whole or in part. No .

logo, graphic, sound or image from any ESMC Web site may be copied or retransmitted

unless expressly permitted by ESMC.

REVERSE EN@!NE'ERING.

You may not (and you may not allow or assist any third party o) reverse engineer,
decompile, disassemble or otherwise attempt to discover the source code, underlying

I

ideas, underlying user interface techniques, protocals or aigorithms of ERRS, its
‘Services or its underlying sofiware by any means whatsoever, directly or indirectly, or
disclose any of the foregoing, except to the extent you may be expressly permitted to
decompile under applicable law in the European Union, if it is essential to do so in order
to achieve operability of the Services with another software program, and you have first
requested ESMC to provide the information necessary to achieve such operability and
ESMC has not made such information available. ESMC has the right to impose
reasonable conditions and to request a reasonable fee before providing such
information. Any information supplied by ESMC or obtained by you, as permitted
hereunder, may only be used by you for the purpose described herein and may not be
disclosed to any third party or used {o create any software or services which are
substantiaily simiiar to the expression of the software of ERRS. Requests for
-information from users in the European Union with respect to the above should be
directed to the ESMC Customer Support Department.

MATERIALS PROVIDED TO ESMC OR POSTED ON ANY ESMC WEB SITE.

ESMC does not ciaim ownership of the materials you provide to ESMC or post, upload,
input or submit to any Services for. review by anyone (each a "Submission” and
collectively "Submissions"). However, by posting, upleading, inputting, providing or

arihmittine "Pactina™ vanir Qubhmiceinn venr ara aranting ESMC  ite affiliated comnanises
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and necessary sublicensees permission to use your Submission in'connection with the
operation of their Internet businesses (including without limitation all Services), including
without limitation the license rights to: copy, distribute, transmit, publicly display, publicly



perform, reproduce, edit, fransiate and reformat your Submission; to publish your name
in connection with your Submission; and to sublicense such rights to any supplier of the
Services. '

By Posting a Submission you warrant and represent that you own or otherwise control
all of the rights to your Submission, including without limitation all rights necessary for
you to provide, post, upload, input or submit the Submissions.

No compensation will be paid with respect to the use of your Submission, as provided
herein. ESMC is under no obligation to post or use any Submission you may provide,
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and ESMC may remove any Submission at any time in its sole discretion.

in addition, by Posting a Submission that contains images: photographs, pictures or that
is otherwise graphical in whole or in part ("lmages"), you warrant and represent that (a)

you are the copyright owner of such Images, or the copyright owner has granted you
permission to use such Images or any content and/or images contained in such Images
consistent with the manner and purpose of your use and as otherwise permitted by
these Terms and Conditions and the Services, (b) you have the rights necessary to
grant the licenses and sublicenses described in these Terms and Conditions, and (c)
any person depicted in such Images has provided consent to the use of the Images as
set forth in these Terms and Conditions, including without limitation the distribution,
public display and reproduction of such Images. By Posting Images, you are granting
(a) to ali members of your private community (for each such image available to
“members of such private community), and (b) to the general public (for each such
Image available anywhere on the Services, other than a private community), permission
to use your Images in connection with the use, as permitted by these Terms and
Conditions, of any of the Services, and including without limitation a non-exclusive,
world-wide, royalty-free license to copy, distribute, transmit, publicly display, publicly
perform, reproduce, edit, transiate and reformat your iImages without having your name
attached to such Images, and the right to sublicense such rights to any supplier of the

Services. No compensation will be paid with respect to the use of your Images.

"UNSOLICITED IDEA SUBMISSION POLICY.

ESMC does not accept or consider unsolicited ideas, materials or work which are
submitted with any expectation of fees, royalties, property interest, ownership, rights,
title or interest of any manner, or of any form of compensation whatsoever, including
without limitation ideas for new promotions, new products, new or enhanced services, or
technologies. To avoid potential misunderstandings or disputes when ESMC's products
or marketing strategies might seem similar to ideas, materials or work submitted to
ESMC, please do not convey or send your unsolicited ideas, materials or work to ESMC
or to anyone in any manner affiliated with ESMC if you have any expectation of

receiving anything of any nature in return or exchange. If, despite our request, you still

convey or send them, please understand that your ideas, materials or work will not be
treated as confidential or proprietary, and we will have no obligations to you with respect
to such ideas, materials or work, or their disposition.

ansivine an



LINKS TO THIRD PARTY SITES.

Third party site links will let you leave ESMC’s site. ESMC s providing these links to you
only as a convenience, and the inclusion of any link does not imply endorsement by
ESMC of the site. The linked sites are not under ESMC'’s control, and ESMC is not
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changes or updates to such sites. ESMC is not responsible for webcasting or any other
form of transmission received from any linked site.

TRADEMARKS.

Emergency Responder Reply System, ERRS, iamresponding and/or other products
referenced herein are either registered trademarks or common law trademarks of ESMC

or its suppliers in the U S., the European Union and/or other countries. The names of

actual companies and products mentioned herein may be the trademarks of their

respective owners. The example companies, organizations, people and events depicted
herein are fictitious. No association with any real company, organization, person, or

event is intended or should be inferred from exam ples and depictions r;entamed within
the ERRS site. This Agreement does not grant you any right to use the trademarks,
service marks or logos of ERRS, ESMC or its suppliers.

INDEMNITY AND RELEASE.

By accessing or using the Services, you agree to indemnify, defend and hold harmless
ESMC and its suppliers and distributors, including without limitation their successors

and assigns, and their affiliates, owners, officers, directors and employees to the fullest
extent permitted by law, and to hold them harmiess from and against any and all claims,

demands, expenses or causes of action whatsoever, mdu‘umg reasonable attorneys’
fees, arising from your use of the Services or from any person’s use of any account

EA vy
password you maintain, regardless of whether such use is authorized by you.
Furthermore, by using the Services, you agree to release ESMC and its suppliers and
distributors, their successors and assigns, and their affiliates, owners, officers, directors
and employees from any and ali claims, demands, debts, obligatlons, damages, costs
and expenses of any kind or nature whatsoever, whether known or unknown, suspected
or unsuspected, disclosed or undisclosed, that you may have against them arising out

of or in any way related to your use of the Services.

YOU HEREBY AGREE TO WAIVE ALL LAWS WHICH MAY LIMIT THE EFFICACY
OF SUCH RELEASES.

(a)  The failure of ESMC at any time o require penormance of any provision hereof

shall in no manner affect its ng'n at a later time to enforce the same or any other term
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breach or threatened breach of these Terms and Conditions, ESMC shall have all
applicable equitable as well as legal remedies.

(b)  ESMC may elect to provide you with customer support and/or upgrades,
enhancements, or modifications to the Services (collectively, "Support"), in its sole
digcretion, and may terminate such Support at any time without netice to you. ESMC
may change, enhance, eliminate, suspend, or discontinue any aspect of the Services at
any time, including the availability of any Service feature, database, or content. ESMC
may also impose limits on certain features and services or restrict your access {o paris
or all of the Service or the ESMC web site without notice or liability.

(c ESMC resetves the right at any time and from time to time to modify or
discontinue, temporarily or permanently, the Services (or any part thereof) with or
without notice. You agree that ESMC shall not be liable to you or to any third party for
any modification, suspension or discontinuante of the Services. ESMC may also
impose limits on certain features and services or restiict your access to paris or all of

e VIS A

LIMITATION OF LIABILITY.

YOU ACKNOWLEDGE AND AGREE THAT THE CONDISERATION WHICH ESMC IS
CHARGING FOR SUBSCRIPTIONS AUTHORIZING THE USE OF THE SERVICES
DOES NOT INCLUDE ANY CONSIDERATION FOR ASSUMPTION BY ESMC OF
THE RISK OF YOUR CONSEQUENTIAL OR INCIDENTAL DAMAGES WHICH MAY
ARISE IN CONNECTION WITH YOUR USE OF THE SERVICES. ACCORDINGLY,
YOU AGREE THAT, TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO

EVENT SHALL ESMC OR ITS SUPPLIERS OR DISTRIBUTORS BE LIABLE FOR

ANY SPECIAL, INCIDENTAL, DIRECT, INDIRECT, PUNITIVE, EXEMPLARY OR

CONSEQUENTIAL DAMAGES WHATSOEVER (INCLUDING WITHOUT LIMITATION
DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS
OF BUSINESS INFORMATION, LOSS OF GOODWILL, COMPUTER FAILURE OR
MALFUNCTION OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF OR IN ANY
WAY RELATING TO THIS AGREEMENT, TO ANY SUBSCRIPTION AGREEMENT
OR TO THE USE OF OR INABILITY TO USE THE SERVICES OR THE PROVISION
OF OR FAILURE TO PROVIDE THE SERVICES, EVEN IF ESMC HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, AND REGARDLESS OF THE
THEORY (CONTRACT, WARRANTY, TORT OR OTHERWISE) UPON WHICH SUCH
CLAIM IS BASED. YOU FURTHER ACKNOWLEDGE AND AGREE THAT THE
LIMITATIONS OF LIABILITY SET FORTH WITHIN THIS SECTION ARE INTEGRAL

TO THE AMOUNT OF CONSIDERATION LEVIED IN CONNECTION WITH THE
SUBSCRIPTION AUTHORIZING YOU TO ACCESS AND USE THE SERVICES, AND
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THAT WERE ESMC TO ASSUME ANY FURTHER LIABILITY OTHER THAN AS SET
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FORTH HEREIN, SUCH CONSIDERATION WOULD OF NECESSITY BE SET
SUBSTANTIALLY HIGHER.



Because some states and jurisdictions do not allow the exclusion or limitation of liabiiity,
the above limitation may not apply to you. in such states and jurisdictions, the liability of
ESMC, its suppliers and distributors shall be limited to the maximum extent permitied by
law.

IN ANY CASE, THE ENTIRE, COLLECTIVE LIABILITY OF ESMC, ITS SUPPLIERS
AND DISTRIBUTORS, AND YOUR EXCLUSIVE REMEDY, UNDER ANY PROVISION
OF THESE TERMS AND CONDITIONS, OR OF THE TERMS AND CONDITIONS OF
ANY SUBSCRIPTION AGREEMENT, SHALL BE, AT ESMC’S SOLE OPTION,
EITHER (a) RETURN OF THE SUBSCRIPTION PRICE PAID FOR ANY REMAINING

PORTION OF THE TERM OF THE SUBSCRIPTION OR (b} U.S. $250.00.

OTHER RESTRICTIONS

s : a
t as expressly authorized in writing by ESMC. You may not copy any portion,
honent or software of the Services, except as expressly authorized in writing by
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ESMC, and any copies that you are permitted to make pursuant to such written
authorization must contain the same copyright, patent and other intellectual property
markings that appear on or in the Services and this Agreement. You may not modify,
adapt or translate the Services. You may not, directly or indirectly, rent, lease, distribute,
sell or create derivative works of the Services. You may not, directly or indirectly, obtain
or attempt to obtain unauthorized access to the Services. You may not, directly or -
indirectly, incorporate the Services, protocols, code or software, or any portion thereof,
into any other service, software, hardware or other technology manufactured or
distributed by for you. You may not, directly or indirectly, encumber or suffer to exist any

lien or security interest on the Services. You will comply with applicable laws, and

ESMC's instructions regarding the use of the Services. You agree to notify your
employees, members and agents who may have access to the Services of the
restrictions contained in this Agreement and to ensure their compliance with these
restrictions.

YOQU AGREE THAT YOU ARE SOLELY RESPONSIBLE FOR THE ACCURACY AND
ADEQUACY OF THE SERVICES FOR YOUR INTENDED USE AND YOU WILL
INDEMNIFY AND HOLD HARMLESS ESMC AND ITS SUPPLIERS FROM ANY THIRD
PARTY SUIT TO THE EXTENT BASED UPON THE ACCURACY AND ADEQUACY
OF THE SERVICES IN YOUR USE.

INJUNCTIVE RELIEF

You acknowledge that the unauthorized use, transfer or disclosure of the Services, the
software which comprises the Services and documentation or copies thereof will {i)
substantially diminish the value to ESMC and its suppliers of the trade secrets and other

proprietary interests that are the subject of this Agreement; (i) render inadequate any

remedy at law of ESMC and/or its supptiers for such unauthorized use, disclosure or



transfer inadequate; and (iii) cause irreparable injury in a short period of time. If you
breach any of your obligations with respect to the use or confidentiality of the Services
or documentation, ESMC and its suppliers shall be entitled to equitable relief to protect
their interests therein, including, but not limited to, preliminary and permanent injunctive
relief.

EQUIPMENT REQUIRED AND OPTIONAL.

in order to use the Services, you must obtain access io the World Wide Web, either
directly or through devices that access web-based content, and pay to providers of such
access any service fees associated with such access. in addition, you must provide ali
equipment necessary to make such connection to the World Wide Web.

Any required or opticnal equipment that you use to use or access the Services, whether
required or optional, is subject to the terms, conditions, warranties and disclaimers
provided by the manufacturer of the equipment. Please refer to the materials you
received when you purchased the equipment to understand your rights and obligations,

including what warranties and disclaimers apply to you.

LOCAL, LONG DISTANCE AND TOLL FREE TELEPHONE NUMBERS.

Any and all local, long distance and toll free telephone numbers that ESMC provides or
assigns to subscribers are the scle and exclusive property of ESMC or its busines
affiliates and subscribers shall have no rights whatsosver in or with respect to such
telephone numbers. ESMC reserves the right to change and re-assign such telephone

-numbers at any time.

If you import dispatch data from your dispatch center to ERRS, and if your members
choose to have that information relayed to them via email and/or text message, it is
understood by you that: this functionality is dependent upon the technology capabilities
of your dispatch center; that this specific functionality will not work with all dispatch
center systems; and that no guarantees or warranties are made concerning this
functionality. It is further understood by you that ESMC can not control the timing,
speed or reliability of the delivery of the dispatch information to your members once the
information has been transmitted by ESMC to the members' internet service providers
and/or cellular telephone providers. Therefore, it is specifically understood that this
specific functionality is NOT to be relied upon under any circumstances as a primary
means of notification for emergency events, and should only be utilized as a non-
emergent, secondary means of notification. Certain cellular providers limit the number

el

of characters permitted per text message, and therefore it is also understood that
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certain transmitted text messages may omit or delete information if the message
exceeds the character length of the members' cellular provider.



To the greatest extent permitted by law, in consideration of the provision of this service,
you release ESMC from any and all claims and liabilities of any nature whatsoever
associated with any transmission of dispatch information.

You shall not under any circumstances cause dispatch information to be transmitted, re-
transmitted, or forwarded, whether directly from your lamResponding system, manually
or automatically, to any servers, server networks, or mobile applications (“Apps"} other
than those exclusively controlled and maintained by ESMC, excepting only Internet
Service Providers (ISP's) and telephone network carriers necessary to the minimal
extent possible to permit the direct relay of dispatch information from
jlamResponding.com to your personai/work email inbox(s) and personal/iwork mobiie
device(s). These limited and minimal exceptions (ISP’s and telephone network carriers)
are further limited to only those which simply pass through the dispatch information,
without opening, manipulating, utilizing, converting, applying or modifying the
information in any manner whatsoever.

EORGE MAJEURE

ESMC shall not be liable for any default or delay in the performance of any of its
obligations to Subscribers if such default or delay is caused, directly or indirectly, by:
fire, flood, earthquake, significant weather events, or other such occurences; labor

disputes, strikes or lockouts; wars (declared or undeclared), rebellions or revolutions;
riots or civil disorder; unaveidable casualties; interruptions of transportation or
communications facilities or delays in transit or communication; supply shortages or the
failure of any party to perform any commitment relative to the production or delivery of
any equipment or material required to perform the obligations; embargoes; actions,
inactions, rulings, regulations, decisions or requirements, whether valid, invalid, formal

e : .
orinformal, of any government, tribunal or governmental agency, or any other cause,

whether similar or dissimilar to those enumerated herein, beyond ESMC's reasonable
control. '

All notices. authorizations, and requests in connection with this Agreement shall be
deemed given (i) five days after being deposited in the U.S. mail, postage prepaid,
certified or registered, return receipt requested; or (i) one day after being sent by
overnight courier, charges prepaid, with a confirming fax; and addressed as set forth in
your Subscription Agreement or to such other address as the party to receive the notice
or request so designates by written notice to the other. ESMC may also provide Notices
to you by email addressed to the email address that you provide as your primary
contact email address in your Subscription Agreement, and such Notice is deemed

given at the time sent by email.

NONASSIGNABILITY and NON-SHARING




You shalf not assign or otherwise license your Subscription or Subscription Agreement,
or any rights that you may have thereunder, without the prior written consent of ESMC.
You shall not share the Services with any other non-subscribing entity.

NO THIRD PARTIES

By subscribing to and/or utilizing ERRS and/or the Services, you agree and
acknowledge that there are no known or intended third party beneficiaries of your
subscription and/or use of ERRS and the Services. You further agree and acknowledge
that there are no contractual agreements or relationships of any nature whatsoever,
express or implied, between you and any party other than ESMC concerning or
pertaining any manner whatsoever to the ERRS and/or the Services.

GOVERNING LAW, JURISDICTION AND VENUE.

The validity, interpretation, construction and performance of this Agreement and of your
Subscristion Agreement shall be governed by the laws of the State of New York without

giving any effect or regard to its conflict of law provisions. The New York state courts in
and for Onondaga County, New York (or, if there is exclusive federal jurisdiction, the
United States District Court for the Northern District of New York) shall have exclusive
jurisdiction and venue over any dispute arising out of this Agreement and/or your
Subscription Agreement, and you hereby consent to the personal and subject matter
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SEVERABILITY

If ali or part of any provision of this Agreement shall be held by a court of competent
jurisdiction to be illegal, invalid or unenforceable, such portion(s) of the provision(s) as
are held to be illegal, invalid or unenforceable will be construed to reflect the parties’
original intent, and the remaining portions and provisions shall remain in full force and
effect.

ENTIRE AGREEMENT.

Thaleom A resvosurrs e 2
This Agreement and your Sub
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between you and ESMC and govern your use of the Services, superseding any prior
agreements between you and ESMC with respect to the Services. inthe eventofa
specific conflict between the terms and conditions of this Agreement and those in your
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Subscription Agreement, the terms and conditions of your Subscriber Agreement shall

control.
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HEADINGS.

The section headingé in this Agreement are for convenience only, do not import any
terms or conditions, and shall not be utilized in any interpretation of the terms or
conditions of this Agreement. '

STATUTE OF LIMITATIONS

You agree that regardless of any statute or faw to the contrary, any claim or cause of
action arising out of or related to the use of the Services, to this Agreement, or to your
Subscription Agreement must be filed within one (1) year of the accrual of such claim or
cause of action or it shall be forever barred. As a condition precedent to the
commencement of any litigation against ESMC, its suppliers or distributors, you must
provide written notice to ESMC of the existence and specific basis of your claims and

allegations within sixty (60) days of the accrual of your claim, and must submit your
claim to private, non-binding mediation to be held in Onoridaga County, New York. You

may not in any event commence litigation against ESMC, its suppliers or distributors
until after a determination and/or statement of findings has been issued by a mediator.

COPYRIGHT NOTICE.

Copyright ©2007-2013 Emergency Services Marketing Corp., Inc, Post Office Box 93,

Dewitt, New York 13214-0093, USA. Al rights reserved.
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Any rights not expressly granted herein are reserved: Send your guestions to
dseidberg@emergencysine.com

[3
Section(s) modified: Dispatch Data; Copyright Notice
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Last previous modification: November 18, 2010



EXIBIT A - ADDENDUM

THIS ADDENDUM, entered into on this day of ,

between the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor,

vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.
WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, leasc:9

“C
WHEREAS, the Oneida County Attorney and the Oneida County Director of Purcuasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the

= I

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone eise beyond the annual funds being appropriated and availabie for this Contract.

2. Oneida County Board of Legisiators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida—Hcrkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:
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No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.
The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily exciluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c. Are not presently indicated or ctherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and

Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

L7

Drug-Free Workplace (Coniractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
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1.

The Contractor will or will continue to provide a drug-free workplace by:
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a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee will:

L. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after havin
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received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c).(d).(e),().

The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.

1 o™ oy s ‘4

Place of Performance (street, address, city, county, state, zip code;).
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Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

Health Insurance Portability and Accountability Act (HIPPA).

applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hercinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in

PN

furtherance thereof, to assure the privacy and security of ail protected health information

exchanged between the Contractor and the County. In order to assure such privacy and

security, the Contractor agiees to enact the following safeguards for protected health

information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in any

manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:
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1. The Contractor may use and disclose PLOtcdicd health information for the
, . . .
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the
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health care operations of the County.
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The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance

with 45 CFR § 164.528;

Make available the information required to provide an accounting of

disclosures in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy ali
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

occurs:
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1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA

compliance; or
3. There is a material change in the business practices and procedures of the

County.
Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.



5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation

pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect uniess the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
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predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or

6



provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any

County approved sums due and owing for work done upon the project.
9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain compiete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, elecironic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (¢) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state
or federal law, rule or regulation.

11.  Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal

employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the

7



Ll

payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or number:
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b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property
covered by this Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
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otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
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15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier

subcontractor or any person associated therewith, as an inducement for the award of a

subcontract or order
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The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.



i8. Certification of compliance with the iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Coniracior in default.

he County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

10



B derherif o “ Sezkwskl

n G. Dwens ‘ Chie

b=t e

Chiof nanut\l lonat

Lniet ainan

February 17, 2015 L

The Honorable Anthony J. Picente, Jr. L é S s
Oneida County Executive S

Oneida County Gffice Buiiding
800 Park Avenue

Utica, NY 13501

WAYS & MEANS

The Sheriff’s Office would like to request a year 2015 Transfer of Funds of $12,263.00, which was budgeted in the
wrong account. In the approved budget this money was budgeted under two different accounts. |respectfully

request that this matter be acted on at the Board of Legisiators next board meeting.

Transfer from Expense Account Amount
A3150.212 Computer Software $9,810.00
A3150.295 Other Equipment $2,453.00
Transfer to Expense Account Amount
A3150.492 Computer Software & Licenses - $12,263.00

request, please do not hesitate to contact me at any point in time.

i al to the

T — .
Smcerel / \ Reviewed and Approved for .u.am‘i: e
Onglida County Board of legis/a%m

W/P@ (et JoolS5h

Jr
Robert M Maciol, N ; @y Exacuuve /

Oneida Cgllnh/ Sheriff
T Da"’—-—,[lga——"

Cc: Tom Keeler, Budget Director

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice {315) 736-8364 Voice (315} 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax {315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



Chief Deputy Gabrielie O. Liddy
hief Deputy Jonathan G. Owens Chief Deputy Dean Obernesser

Sheriff Robert M. Maciol

February 13, 2015

The Honorable Anthony J. Picente, Jr.
Oneida County Executive o
Oneida County Office Building ke i < ,M
800 Park Avenue, 10" Floor T o
Utica, New York 13501

[ S k) FEs g R HET ;e
Dear County Executive Picente WAY S & MEANS
The Sheriff's Office is requesting approvai of a Contract with BOCES Consortium of Continuing

Education. This Agreement is for the OSHA 10-hour Safety Class to be taught to inmates. ThIS
Agreement shall commence on October 1, 2014 and continue through September 30, 2019.
service is used for inmate recreation and behaworal management. It reduces idle time and is
used as an incentive for good behavior. There are no county dollars in this contract.

This Agreement requires Board approval at the Board’s next meeting date.

if you find the enclosed contract acceptable, | am requesting your approval by way of signature. |
would like to thank you for your time and diligent attention to this matter in advance. If you have
any questions, require clarification or seek additiona! information from me in order to help you
make a decision regarding my request, please do not hesitate to contact me at any point in time.

)

Raviewed and Approvaed for submictal to the
" Oneida Couniy Board of Legisiawors by

Piconta, Ir

//61’/) Executiva /

/
N V=S i

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Qriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice {315) 736-8364 Voice {315) 736-0141 Voice (315) 768-7804 Voice {315) 798-5862

Fax (315} 765-2205 Fax {315) 736-7946 Fax (315} 765-2327 Fax {315} 798-6495



Oneida County Department/Office: Sheriff’s Office

Competing Proposal:
Only Respondent:
Sole Source REP:
Other: X

ONEIDA COUNTY BOARD OF LEGISLATORS

Name of Proposing Organization: BOCES Consortium of Continuing Education

Title of Activity or Service: Inmate Programs

Proposed Dates of Operation: October 1, 2014 through September 30, 2019

Client Population/Number to be Served: Inmate Population

Summary Statements

Narrative Description of Proposed Services: Gccupational Safety Hazard Administration
class

2) Program/Service Objectives and Qutcomes: P or inmate recreation and behavioral

management. Reduces idle time and is used for an incentive for good behavior.
3) Program Design and Staffing: n/a

Total Funding Requested: 10/1/14-9/30/15 - $1125 for the first ten inmates/$104 for each additional
10/1/15-9/30/16 - $1159 for the first ten inmates/$107 for each additional
10/1/16-9/30/17 - $1194 for the first ten inmates/$111 for each additional
10/1/17-9/30/18 - $1230 for the first ten inmates/$114 for each additional

1/1Q 0O/ e
10/1/18-9/30/19 - $1267 for the first ten inmates/$117 for each additional

Account #: A3152.495

Oneida County Dept. Funding Recommendation: Recommend Funding

Proposed Funding Sources {(Federal $/ State $/County $): Inmate Funds

Cost Per Client Served: n/a

Past Performance Data: Good




AGREEMENT FOR INSTRUCTIONAL SERVICES
- OSHA 10-HOUR SAFETY COURSE -

This Inter-Municipal Agreement ("Agreement") is entered into and effective as of October 1, 2014, by
and between ONEIDA COUNTY, a municipal corporation organized and existing pursuant to the laws of
New York State having its office and principal place of business located at 800 Park Avenue, Utica, New
York, (hereinafter referred to as the "COUNTY"), and the ONEIDA COUNTY SHERIFF, a public officer duly
elected pursuant to the laws of the State of New York, with his principal place of business located at
6065 Judd Road, Oriskany, New York 13424 (hereinafter referred to as the "SHERIFF", and both the
COUNTY and the SHERIFF are hereinafter collectively referred to as the "SHERIFF'S OFFICE"), and the
BOCES Consortium of Continuing Education (BCCE) acting by and under the authority of its lead agency,
the MADISON-ONEIDA BOARD OF COOPERATIVE EDUCATIONAL SERVICES, organized and existing under
the Education Law of the State of New York, with its principal place of business located at 4537 Spring
Road, Verona, New York 13478-0168, (hereinafter referred to collectively as “BOCES”).

RECITATIONS

WHEREAS, the BOCES Consortium of Continuing Education is a cooperative effort of the Madison-

7~y

Onelda BOCES and the Onelda Herklmer Madlson BUU:b pursuant to Education Law Sectlon 19:;0(5} for

WHEREAS, the SHERIFF desires to contract for the BCCE to provide educational services, more
specifically the Occupational Safety & Health Administration (OSHA) 10-hour Safety Course, to inmates
at the Oneida County Carrectional Facility; and

WHEREAS, the BOCES has the appropriate personnel and expertise to provide the educational services
required by SHERIFF, through the BCCE, in a professional, timely and cost effective manner; and

WHEREAS, the provision of such educational services by BOCES would be an efficient use
e —~ a fen e

government resources, would assist the SHERIFF in the provision of services to the inmates, ai
result in better cost control for both BOCES and the SHERIFF, mutually benefiting both; now, therefore,

WITNESSETH: it is hereby agreed between the parties hereto as foliows:

1. Definitions: For the purposes of this Agreement, the following words and phrase shall have the
meanings set forth below:

a. "Agreement" shall mean this Agreement for Instructional Services between BOCES and
SHERIFF'S OFFICE.

LH;LY i

Oriskany, New York.

¢.  “instructionai Services" shall mean those services as described herein below and in Exhibit A
to be provided by BOCES to inmates of the SHERIFF'S OFFICE at the Facility.



b. There shall be no additional compensation provided for mileage reimbursement.
hall invoice SHERIFF'S OFFICE upon completion of each course of the Instructional

c. BOCES shall provide a detailed invoice containing all charges for the services performed,
not later than the 10th day of the month following completion of the print job.

d.
invoice

OCES shall include with the invoice such documentation as necessary to support the

R
as may be required by SHERIFF'S OFFICE.

e. SHERIFF'S OFFICE shali notify BOCES immediately if it finds the invoice incomplete or
needs any supportive information or documentation.
f.  The COUNTY shall process each compiete invoice received from BOCES within thirty (30)
days following receipt.

3. Modifications: Any modifications to the scope, purpose, budget or contract amount must be

made by an amendment in writing executed by the appropriate authorized representatives of the
COUNTY, SHERIFF and BOCES.

4. Insurance: Fach party shall be responsible for obtaining and maintaining their own general
liability, comprehensive automobile liability, personal property, worker's compensation, and disability
insurance policies written by one or more insurance carriers licensed to do business in the State of New
York. SHERIFF'S OFFICE shall be responsible for obtaining and maintaining fire and hazard insurance
coverage for its premises. BOCES shall maintain general liability insurance and will provide the SHERIFF'S
OFFICE with proof of coverage in the amount of $1,000,000 per incident and $3,000,000 aggregate.
BOCES agrees to have the COUNTY and the SHERIFF’S OFFICE each named as an additional insured, on a
primary, non-contributory basis, as its interests may appear on the general liability policy and such
coverage shall not be terminated without prior advance written notice of at least fifteen (15) days to the
named party. Upon execution of this Agreement each party shail provide the other with a certificate
evidencing the types and amounts of insurance coverage such party carries.

5. Cross-indemnification:

a. COUNTY shall be fully liable for the actions of its officers, agents, employees, or
representatives and shall fully indemnify and save harmless BOCES, officers, agents, employees,
and representatives from suits, actions, damages and costs of every name, type and description
relating to personal injury and damage to real or personal tangible property caused by COUNTY,
its officers, agents, employees, or representatives, without limitation; provided, however, that
the COUNTY shall not indemnify for that portion of any claim, loss or damage arising hereunder

USRS gen PP

due to the negligent act or failure to act of BOCES.

b. BOCES shall be fully liable for the actions of its officers, agents, employees, partners or
representatives and shall fully indemnify and save harmless COUNTY and SHERIFF, their officers,
employees agents and representatives from suits, actions, damages and costs of every name,
type and description relating to personal injury and damage to real or personal tangible
property caused by BOCES, its officers, agents, employees, partners or representatives, without

3



11. Entire Agreement: The terms of this Agreement, including any attachments, amendments,
exhibits, addenda or appendices identified herein or attached hereto, constitute the entire
understanding and agreement of the parties and cancels and supersedes all prior negotiations,
representations, understandings or agreements, whether written or oral, with respect to the subject
matter of this Agreement No waiver, alteration or modification of any provision of this Agreement shall
in writing and signed by the duly authorized representatives of the parties hereto.

ic
3 oAri vva

12. Law & Severability. This agreement shall be governed by and construed in accordance with the
laws of the State of New York without regard to conflict of laws provisions. In the event that any
provision contained herein is held by a court or other tribunal of competent jurisdiction to be illegal,
invalid or unenforceable, such provision shall be limited or eliminated to the minimum extent necessary
so that this agreement shall otherwise remain in fuli force and effect.

13. Dispute Resolution. In the event of any dispute between the parties concerning the terms,
implementation or enforcement of this agreement the parties shall first use their best efforts to resoive
the matter by negotiation between them. If the matter cannot be resolved by the good-faith efforts of
the parties themselves, with or without voluntary mediation or dispute resolution assistance, then
either party may commence proceedings in a court of appropriate jurisdiction having venue in Oneida
County, New York, for legal and equitable relief. BOCES and SHERIFF'S OFFICE hereby agree and submit
to exclusive jurisdiction in the Supreme Court sitting in Oneida County. There shall be no right to binding

arbitration. The prevailing party in any action to enforce any of the provisions of this agreement shall be
nable attorney fees incurred in said

entitled to reimbursement of all costs, dis
enforcement efforts.

14. Availability. In the event that the actions of BOCES become the subject of any hearing,
arbitration, or other litigation, BOCES shall make appropriate personnel available to testify in such

proceeding upon reasonable advance notice without subpoena. SHERIFF'S OFFICE wiil make every

reasonable effort to coordinate scheduling of such an appearance with BOCES.

15. Assigned Staff Contacts.

AL

The primary contact at BOCES shali be: Name: Brenda Wolak
Phone: (315)361-5801

UJ

The primary contact at COUNTY shall be: Name: Peter Rayhill, Esq.
Phone: (315) 798-5910

The primary contact at SHERIFF shall be: Name: Lt. Liza Zurek
. [
)



Exhibit A

THE OSHA 10 HOUR CONSTRUCTION COURSE AGENDA:

Day #1:
¥ -
Introduction to OSHA:

2 hours

e The OSH Act, the General Duty Clause, employer/employee Rights and Responsibilities, Whistleblower

Rights, Recordkeeping basics inspections, Citations and Penaities
e General Safety and Health Provisions, SubpartC

« Competent Person, Subpart C

¢ The value of safety and heaith

e OSHA Website and available resources

s OSHA 800-321-0OSHA {6742)

[
(%]

minute break

Focus Four Hazards:
= Fall Protection, Subpart M and Ladder Safety

Day #2:
Focus Four Hazards:
e Electrical, Subpart K
s Struck by (e.g., Falling objects, trucks, cranes and hoists)

15 minute break

Focus Four Hazards:
o Caughtin/between (e.g., trench hazards, equipment)

Personal Protective and Lifesaving Equipment, Subpart E:
¢ Safety equipment - including respiratory protection

Hand and power Tools — Subpart | and Machine Guarding:

e Hand tool guarding and safety

Day #3:

Hand and power Tools — Subpart | and Machine Guarding:

# Machine Guarding

Health Hazards in Construction:
e Noise

e  Physical Hazards, includin
» Health hazards

veat and ¢o

ou

15 minute break

Ergonomics:

e  Repetitive motion injuries, Ergonomic Hazards and proper lifting techniques

minutes

@x
N
w

1 hour

2 hours
1 hour and 10 minutes
50 minutes

35 minutes

30 minutes

20 minutes

10 minutes

1 hour & 50 minutes

1 hour & 25 minutes
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Certification Regarding Lobbying; Debarment, Suspension an other
Responsibility Matters; and Drug-Free Workplace Requirements.

Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of

the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.
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he Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

—

[
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Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 83, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlied substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.



5.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the

The Contractor agrees that this contract may be amended if any of the following events
OCcurs.

1.

3.

Make available protected health information for amendment and
incorporate any amendments to protecled heaith information in accordance
with 45 CFR § 164.528;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(¢)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy ail
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to

such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
HIPAA, or any of the regulations promuigated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

There is a material change in the business practices and procedures of the
County.

Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a

tor |
materia

1 term of this Contract.

1 LCLiin Ul uils wvjiiu

Non-Assignment Clause.

County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.



9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The

el O mitted its bid. an authorized and

ot thhn #y o 1 v 1
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Contractor further affirms that, at the time the Contractor su
responsible person executed and delivered to the County a non-collusive bidding certification on

the Contractor’s behalf.

11

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,

statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, fetters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pending or future litigation. Notwithstanding any other language, the Records may be

subject to disclosure under the New York Freedom of Information Law, for other applicable state
or federal law, rule or regulation.



id. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law

will be the responsibility of the Contractor to establish to meet with the a

h
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@
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In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
-of the County. '

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

- ot ]

I s O
employee or former County employee, or for any County employee or ounty en
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or

g i A o o 1 o P
preparation of any part of a program requirement or a pur chase request, influencing the content

of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

10



appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering

damages or declaring the Blader/Loxltractor in defauit.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Contractor

By:
- P — R - S
Oneida County Executive A AL EAue L%N
(\A//“"xw - (/,;c,«a.«\ '\;,QC,:-S
for: RECES (ensohuvm b
Approved as to Form only ¢ ﬁ:vémr\\xMﬁ & Aucation

N el Y"’\H\A s

Oneida County Attorney

12



ANTHONY ]. PICENTE, ,’ﬁ,
ONEIDA COUNTY EXECUTIVE

ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee Si., Utiva, NY 13501

PHYIIISD. FILIS, BSN, MS, FACH.E
DirBcTOR OF HEALTH

SPECIAL CHILDREN SERVICES
Phone: (315) 798-5223 «2 Fasc: (315) 798-6441 =< Email- publichealth@ocgov.net

January 23, 2015

Anthony J. Picente Jr. B
County Executive

Oneida County Office Building

800 Park Avenue AL TH & HUMAN SF RVICE
Utica, New York 13501 o LES

nnnnn

Dear Mr. Picente: YWAY S & MEANS

Under Section 4410 of the New York State Education Law and in compliance with Part 200 of the Regulations of the
Commissioner of Education of the State of New York, municipalities are to provide payment for related services rendered to eligible
preschool aged children with disabilities

Enclosed please find (3) three copies of an amended Agreement between Debra Cox and the Oneida County Health

Department, Education/Transportation of Handicapped Children Program. This is for the reimbursement of related services for the
period of July 1, 2014 through September 1, 2015.

This is a mandated program. We anticipate reimbursement will be $31,460.00 for the period of July 1, 2014 through
September 1, 2015.

Please contact me if you have any question or require additional information.

This amendment and extension will now require Board of Legislatures approval.

Sincerely,

o
A wglles X Wt
Phyllig/D. Ellis, ESN MS,F.ACHE.
Director of Heal

Enclosures

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

DIVISION: Education and Transportation of Handicapped Children Program
Account Number: A2960.1953 Related Services

NAME AND ADDRESS OF VENDOR: Debra Cox SLP
1294 Herkimer Road
Utica, New York 13502

VENDQOQR CONTACT PERSON: Debra Cox

DESCRIPTION OF CONTRACT: The Oneida County Health Department contracts with individual
therapists who are qualified to provide services according to Section 4410 of Education Law, Part 200
Regulations of the Commissioner of Education, New York State Education Department Individual and
Disabilities Act of 1990, Title 34, Part 300 of the Code of Federal Regulations.

CLIENT POPULATION SERVED: Preschool Students with Disabilities Mandated by NYS

PURPOSE OF AMENDMENT:

This contract amendment and extension represents additional funds totaling $31,460.00 required for
payment of a New York State rate increase from $45.00 to $48.00 per half an hour session of related
service. Additional funds will also pay for a contract extension from the original end date of
6/30/2015 to 9/1/2015.

THIS IS CONTRACT PERIOD:  July 1, 2012 to September 1, 2015

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: Contract Amount: $65,405.00

State Funds $38.916.00 59.5% of Total Dollars
County Dollars — Previous Contract $9,933.00 40.5% of Total Dollars
County Dollars - This Contract $26,489.00  40.5% of Total Dollars

Approved as to Form bv County Attorney:




AMENDMENT

This Amendment made the 1* day of July, 2014, by and between COUNTY OF ONEIDA, a
New York municipal corporation, through its Health Department located at 185 Genesee Street
Utica, NY 13501 (hereinafter referred to as the “County”) and Debra L. Cox 1294 Herkimer
Road, Utica, New York 13502 hereinafter referred to as the “Contractor”.

WITNESSETH

WHEREAS, the County and the Contractor have entered into an agreement for the Contractor to
perform Related Service Functions for the Education and Transportation of Handicapped
Children Program (the “Original Agreement”); and

WHEREAS, New York State has approved a rate increase for service providers performing

Related Service Functions to this program; and

WHEREAS, the parties are desirous of entering into an Amendment to the Original Agreement
to extend the term and to allow this rate increase to b ncorporated.

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto
agree as follows:

1. This Amendment will be effective July 1, 2014.

The term of the Original Agreement is July 1, 2012 to June 30, 2015. The Parties hereto
agree that the term shall be amended to July 1, 2012 to September 1, 2015.

[N

3. The section entitled “RATES”, referenced as ATTACHMENT C, Rate Schedule in the
Original Agreement shall be replaced with the revised attached Attachment C, Related
Service Rates.

4. All other terms of the Original Agreement remain in effect without change or alteration.



and year first above written
County of Oneida Contractor

// ) N5
By: //,w/(’ e

Anthony J. Picente Jr. /]56% L. CQ/X//" /, /
Oneida County Executive

Approved as to Form only

County Attorney’s Office



Aide 1:1

Audiology
Coordination
Orientation/Mobility
Occupational Therapy

Physical Therapy

Teacher/Hearing Impaired

Teacher/Visually Impaired

ATTACHMENT C

RELATED SERVICE RATES

MAXIMUM INDIVIDUAL HALF HOUR

RATE

$5.00

$45.00

$30.00

$48.00

$48.00

$48.00

R Ed
I
90
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$25.00

$25.00



ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5 Floor, 185 Genesee St., Utica, NY 13501

Provirrs T, ELLIS, BSN, MS, PA.C
DIRECTOR OF HRALUTH

ANTHONY J. PICENTE, JR,
Ongipa COUNTY EXECUTIVR

SPECIAL CHILDREN SERVICES
Phone: (315) 798-5223 <2 Fax: (315) 798-6441 @ Email: publichealth@ocgov.net

February 18, 2015

Anthony J. Picente Jr. ~ J ¢
County Executive ’ C e
Oneida County Office Building

800 Park Avenue o e
Utica, New York 13501 HEALTH & HUMAN SorVILE
Dear Mr. Picente: : IAY S & M ANS

Under Section 4410 of the New York State Education Law and in compliance with Part 200 of the Regulations of the
Commissioner of Education of the State of New York, municipalifies are to provide payment for related services rendered fo eligible

reschool aged children with disabilities.

Enclosed please find (3) three coples of an amended Agreement between The ARC, Oneida-Lewis Chapter and the
Oneida County Health Department, Education/Transportation of Handicapped Children Program. This is for the reimbursement of
related services for the period of July 1, 2014 through September 1, 2015.

This is a mandated program, We anticipate reimbursement will be $30,209.00 for the period of July 1, 2014 through
September 1, 2015.

Please contact me if you have any guestion or require additional information,

This contract amendment and extension requires Board of Legislatures approval.

Sincerely,

W fs, BSN M@%&Tﬁ HE
/ Director of HealthU

Raviewed and hpproved for submirzal to the !
Orieida County Board of Legislators by

Enclosures

¥ ‘9\' ‘ 7
- um/i,w

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

DIVISION: Education and Transportation of Handicapped Children Program
Account Number: A2960.1953 Related Services
NAME AND ADDRESS OF VENDOR: The ARC of Oneida Lewis Chapter
245 Genesee Street
Utica, New York 13501

VENDOR CONTACT PERSON: Kristyn Crumb

DESCRIPTION OF CONTRACT: The Oneida County Health Department contracts with agencies and
individual therapists who are qualified to provide services according to Section 4410 of Education Law,
Part 200 Regulations of the Commissioner of Education, New York State Education Department Individual
and Disabilities Act of 1990, Title 34, Part 300 of the Code of Federal Regulations.

CLIENT POPULATION SERVED: Preschool Students with Disabilities Mandated by NYS

PURPOSE OF AMENDMENT:

This contract amendment and extension represents additional funds totaling $30,209.00 required for
payment of a New York State rate increase from $45.00 to $48.00 per half an hour session of related
service.

Additional funds will also pay for a coniract extension from the original end date of 6/30/2015 to
9/1/2015.

THIS IS CONTRACT PERIOD:  July 1, 2012 to September 1, 2015

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: Contract Amount: $104,635.00

State Funds $62,258.00  59.5% of Total Dollars
County Dollars — Previous Contract $70,450.00  40.5% of Total Dollars
County Dollars - This Contract $42,377.00  40.5% of Total Dollars

Approved as to Form by County Attorney:




This Amendment made the 1* day of July, 2014, by and between COUNTY OF ONEIDA, a
New York municipal corporation, through its Health Department located at 185 Genesee Street
Utica, NY 13501 (hereinafter referred to as the “County”) and The Arc, Oneida-Lewis Chapter,
NYSARC, 245 Genesee Street, Utica, New York 13501 hereinafter referred to as the

“Contractor”.

WITNESSETH

WHEREAS, the County and the Contractor have entered into an agreement for the Contractor to
perform Related Service Functions for the Education and Transportation of Handicapped

Children Program (the “Original Agreement”); and

WHEREAS, this program is supported by funds from the New York State Department of Health;

and

WHEREAS, New York State has approved a rate increase for service providers performing
Related Service Functions to this program; and

WHEREAS, the parties are desirous of entering into an Amendment to the Original Agreement

to extend the term and to allow this rate increase to be 1ncorp0rated.

NOW THEREFORE, in consideration of the mutual promises m

agre

1.

!\)

o
A,

s follows:
This Amendment will be effective July 1, 2014.

la )

The term of the Original Agreement is July 1, 2012 to June 30, 2015. The Parties hereto
agree that the term shall be amended to July 1, 2012 to September 1, 2015.

The section entitled “RATES”, referenced as ATTACHMENT C, Rate Schedule in the
Original Agreement shall be replaced with the revised attached Attachment C, Related

Service Rates.

All other terms of the Original Agreement remain in effect without change or alteration.



¢ XY TT y

VHEREOF the County and the Contractor have signed this Agreement on the day

County of Oneida Contractor
By \ : Lo~ sunl
Anthony J. Picente Jr. Thé ARC, Oneida-Lewis Chapter, NYSARC

Oneida County Executive

Approved as to Form only

i
'\‘\\Ax(irua/' W M Bhawveer

County Attorney’s Office




RELATED SERVICE

Audiology

Coordination
Orientation/Mobility
Occupational Therapy
Physical Therapy

Speech Therapy
Teacher/Hearing Impaired

Teacher/Visually Impaired

ATTACHMENT C

RELATED SERVICE RATES

MAXIMUM INDIVIDUAL HALF HOUR
RATE

OV



ONEIDA COUNTY HEALTH DEPARTMENT
Adrrondack Bank Building, 51 f‘/ao;r, 785 Genesee 81, Utica, NY 13507

Ty T T g nd
Prviris D FI13S, BSN, MS, FACHE

IDIRECTOR OF HEALTH

ANTHONY J. PICENTE, JR.
ONEIDA COUNT YE ( JT{VE

SPECIAL CHILDREN SERVICES
Phone: (315) 7985223 < Fax: (315) 798-6441 = Email- publichealth@ocgov.net

February 12, 2015

Anthony J. Picente Jr.

County Executive

Cneida County Office Building
800 Park Avenue

Utica, New York 13501 HEALTH & MUMAN qu\wu:*:m
3 A,

Dear Mr. Picente: YR MEANS

k4

Under Section 4410 of the New York State Education Law and in compliance with Part 200 of the Regulations of the
Commtssmner of Education of the State of New York, municipalities are to provide payment for related services rendered to eligible

Enclosed please find (3) three copies of an amended Agreement between Communicare Services and the Oneida Co nly
Health Department, Education/Transportation of Handicapped Children Program. This is for the reimbursement of related services
for the period of July 1, 2014 through September 1, 2015.

This is @ mandated program. We anticipate reimbursement will be $40,598.00 for the period of July 1, 2014 through
September 1, 2015.

Please contact me if you have any question or require additional information.

This contract amendment and extension requires Board of Legislatures approval.

Sincerely,

g XL
Ph SfD E(E!S BSN\V\j% FA%}?‘E

T

Dfrector of Health \

Enclosures

& hoproved for supmiital to the
unty Board of Legislators by

“PROMOTING AND PROTECTING THE HEALTH OF ONEDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

DIVISION: Education and Transportation of Handicapped Children Program
Account Number: A2960.195

I
53 Related Services

NAME AND ADDRESS OF VENDOR: Communicare Services LLC
401 Oxford Street
Oneida, New York 13421

VENDOR CONTACT PERSON; Amber Jones Heidi Allen

DESCRIPTION OF CONTRACT: The Oneida County Health Department contracts with individual
therapists who are qualified to provide services according to Section 4410 of Education Law, Part 200
Regulations of the Commissioner of Education, New York State Education Department Individual and
Disabilities Act of 1990, Title 34, Part 300 of the Code of Federal Regulations.

CLIENT POPULATION SERVED: Preschool Students with Disabilities Mandated by NYS

PURPOSE OF AMENDMENT:

ro
L

This contract amendment and extension represents additional funds totaling $40,598.00 required for
1Y 14 >
payment of a New York State rate increase an
service.
Additional funds will alsc pay for a contract extension from the original end date of 6/30/2015 to
p

9/1/2015.

THIS IS CONTRACT PERIOD:  July 1, 2012 to September 1, 2015

IO URT DRI AY A 'e
NEW I\JJA{JL YY AL 2N A

MENDMENT

FUNDING SOURCE: Contract Amount: $149,123.00

State Funds $88,728.80  59.5% of Total Dollars
County Dollars — Previous Contract $78,495.00  40.5% of Total Dollars
County Dollars - This Contract $60,395.00  40.5% of Total Dollars

Approved as to Form by County Attorney:




AMENDMENT

This Amendment made the 1% day of July, 2014, by and between COUNTY OF ONEIDA, a
New York municipal corporation, through its Health Department located at 185 Genesee Street
Utica, NY 13501 (hereinafter referred to as the “County”) and Communicare Services L.LC, 401
Oxford Street, Oneida, New York 13421 hereinafter referred to as the “Contractor”.

WITNESSETH

WHERFEAS, the County and the Contractor have entered into an agreement for the Contractor to
perform Related Service Functions for the Education and Transportation of Handicapped
Children Program (the “Original Agreement”); and

WHEREAS, this program is supported by funds from the New York State Department of Health;
and

WHEREAS, New York State has approved a rate increase for service providers performing
Related Service Functions to this program; and

WHEREAS, the parties are desirous of entering into an Amendment to the Original Agreement
t

P
L

o be incorporated.

Qo
S
—
e
Z
fs
=N
w
=
0
(g
—
)
o
=
[¢]
[
72}
(¢

to extend the term and

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto

[\
—
o
o
-
(4]
=t
=
ot o

3. The section entitled “RATES”, referenced as ATTACHMENT C, Rate Schedule in the
Original Agreement shall be replaced with the revised attached Attachment C, Related
Service Rates.



County of Oneida

By: )
Anthony J. Picente Jr.

Oneida County Executive

Approved as to Form only

; o

County Attorney’s Office

Contractor

\A\M\M fL—

Communicare Services LLC



ATTACHMENT C

RELATED SERVICE RATES

RELATED SERVICE MAXIMUM INDIVIDUAL HALF HOUR
RATE
Aide 1:1 $5.00
Audiology $45.00
Coordination $30.00
Orientation/Mobility $48.00
Occupational Therapy $48.00
Physical Therapy $48.00
Speech Therapy $48.00
Teacher/Hearing Impaired $25.00
Teacher/Visually Impaired $25.00



ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

PaYLLIS B. ELLIS, BSN, MS, FACHE
DireCTOR OF HEALTH

ANTHONY J. PICENTE, JR.

ONEIDA COUNTY EXECUTIVE

SPECIAL CHILDREN SERVICES
Phone: (315) 798-5223 o Fax: (315) 798-6441 « Email- publichealth@ocgov.net

January 23, 2015 I T AN E e

S

Anthony J. Picente Jr. o

County Executive AEALTH & HUMAN SbfoyiCes
Oneida County Office Building T
800 Park Avenue

Utica, New York 13501

WAY S & MEARN

i

Dear Mr. Picente:

Under Section 4410 of the New York State Education Law and in compliance with Part 200 of the Regulations of the
issioner of Education of the State of New York, municipalities are to provide payment for related services rendered to eligible

aged children with disabilities.

Com

3

Enclosed please find (3) three copies of an amended Agreement between 3 Circles Therapy and the Oneida County
Health Department, Education/Transportation of Handicapped Children Program. This is for the reimbursement of related services
for the period of July 1, 2014 through September 1, 2015.

This is a mandated program. We anticipate reimbursement will be $99,330.00 for the period of July 1, 2014 through
September 1, 2015.

Please contact me if you have any question or require additional information.

This contract amendment and extension requires Board of Legislatures approval.

\
(. Ny —
L. S 7 .
N /:: "1 /Ztﬁ’«'./! “‘x%{,&/

" "Phylfis D. Ellis, BSN, MS, F ACHE.
Director of Healh
.

Enclosures

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

T ETELNE A NRT T 1 s lan)

DIVISION: FEducation and Transportation of Handicapped Children Program
Account Number: A2960.1953 Related Services

NAME AND ADDRESS OF VENDOR: 3 Circles Therapy OT, PT, SLP Services PLLC
23 Mexico Street
Camden, New York 13316

VENDOR CONTACT PERSON: Timothy Winchell
Alison Eisnor-Pitchard

DESCRIPTION OF CONTRACT: The Oneida County Health Department contracts with agencies and
individual therapists who are qualified to provide services according to Section 4410 of Education Law,
Part 200 Regulations of the Commissioner of Education, New York State Education Department Individual
and Disabilities Act of 1990, Title 34, Part 300 of the Code of Federal Regulations.

CLIENT POPULATION SERVED: Preschool Students with Disabilities Mandated by NYS

PURPOSE OF AMENDMENT:

This contract amendment and extension represents funds totaling $99,330.00 required for payment of
additional treatments by this agency in the first half of 2014, for a New York State rate increase from
$45.00 to $48.00 per half an hour session of related service starting 7/1/14 and for a contract
extension to 9/1/2015.

THIS IS CONTRACT PERIOD:  July i, 2613 to September 1, 2015

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: Contract Amount: $147,330.00

State Funds $87,661.00  59.5% of Total Dollars
County Dollars — Previous Contract $0.00 40.5% of Total Dollars
County Dollars - This Contract $59,669.00 40.5% of Total Dollars

Approved as to Form by County Attorney:




This Amendment made the 1> day of July, 2014, by and between COUNTY OF ONEIDA, a
New York municipal corporation, through its Health Department located at 185 Genesee Street

Utica, NY 13501 (hereinaﬁer referred to as the “County”) and 3 Circles Therapy OT, PT, SLP
Services PLLC, 23 Mexic t, Camden, New York 13316 hereinafter referred to as the

“Contractor”.
WITNESSETH

WHEREAS, the County and the Contractor have entered into an agreement for the Contractor to
perform Related Service Functions for the Education and Transportation of Handicapped
Children Program (the “Original Agreement”); and

WHEREAS, this program is supported by funds from the New k State Department of Health;
WHEREAS, New York State has approved a rate increase for service providers performing

WHEREAS, the parties are desirous of entering into an Amendment to the Original Agreement
to extend the term and to allow this rate increase to be incorporated.

1. This Amendment will be effective July 1, 2014.

N "T“l

The term of the Original Agreement is July 1, 2013 to June 30, 2015. The Parties hereto
agree that the term shall be amended to July 1, 2013 to September 1, 2015

N

3. The section entitled “RATES”, referenced as ATTACHMENT C, Rate Schedule in the
Original Agreement shall be replaced with the revised attached Attachment C, Related

Service Rates.




RELATED SERVICE

Aide 1:1

Audiology
Coordination
Orieﬁtaﬁon/Mobﬂity

Occupational Therapy

Speech Therapy
Teacher/Hearing Impaired

Teacher/Visually Impaired

ATTACHMENT C

RELATED SERVICE RATES

MAXIMUM INDIVIDUAL HALF HOUR
RATE



ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5" Floor, 185 Genesee St., Utica, NY 13501

PHYLLIS . FLLIS, BSN, MS, F.A
DIRECTOR OF HEALTH

ANTHONY j. PICENTE, ‘{R
ONEIDA COUNTY EXBECUTIVE

SPECIAL CHILDREN SERVICES
Phone: (315) 798-5223 =@ Fax: (315) 798-6441 «& Eimail: publichealth@ocgov.net

January 23, 2015

x; 7 E .
Anthony J. Picente Jr. B
County Executive R,
Oneida County Office Building s aUAN SERY b
800 Park Avenue HEALTR o T
Utica, New York 13501 R
\!\iA\ﬁ/ “‘7 4,'\; é\ji‘E \éé’%

Dear Mr. Picente:

Under Section 4410 of the New York State Education Law and in compliance with Part 200 of the Regulations of the
Commissioner of Education of the State of New York, municipalities are to provide payment for related services rendered to eligible
preschool aged children with disabilities.

Enclosed please find (3) three copies of an amended Agreement between Upstate Cerebral Palsy and the Oneida County
Health Department, Education/Transportation of Handicapped Children Program. This is for the reimbursement of related services
for the period of July 1, 2014 through September 1, 2015.

mandated program. We anticipate reimbursement will be $194,214.00 for the period of July 1, 2014 through

Please contact me if you have any question or require additional information.

This contract amendment and extension requires Board of Legisiatures approval.

Sincerely,
C

4 ;
,A fﬁ{/(» 1o

) /{}/&u
hylhs D. Ellis/B3N, MS, F.A.C.H.E.
// Direttor of HeaL

{
g:

Enclosures

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”

e
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CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

DIVISION: Education and Transportation ot Handicapped Children Program
Account Number: A2960.1953 Related Services

NAME AND ADDRESS OF VENDOR: Upstate Cerebral Palsy Inc.
1020 Mary Street
Utica, New York 13501

VENDOR CONTACT PERSON: Jody L. Kehl

DESCRIPTION OF CONTRACT: The Oneida County Health Department contracts with agencies and
individual therapists who are qualified to provide services according to Section 4410 of Education Law,
Part 200 Regulations of the Commissioner of Education, New York State Education Department Individual
and Disabilities Act of 1990, Title 34, Part 300 of the Code of Federal Regulations.

CLIENT POPULATION SERVED: Preschool Students with Disabilities Mandated by NYS

PURPOSE OF AMENDMENT:

This contract amendment and extension represents additional funds totaling $194,214.00 required for
payment of a New York State rate increase from $45.00 to $48.00 per half an hour session of related
service.

Additional funds will also pay for a contract extension from the original end date of 6/30/2015 to
9/1/2015.

THIS IS CONTRACT PERIOD:  July 1, 2012 to September 1, 2015

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: Contract Amount: $440,273.00

State Funds $261,962.66 59.5% of Total Dollars
County Dollars — Previous Contract $171,912.00 40.5% of Total Dollars
County Dellars - This Contract $178,311.00  40.5% of Total Dollars

Approved as to Form by County Attorney:




This Amendment made the 1* day of July, 2014, by and between COUNTY OF ONEIDA, a
New York municipal corporation, through its Health Department located at 185 Genesee Street
Utica, NY 13501 (hereinafter referred to as the “County”) and Upstate Cerebral Palsy, Inc., 1020
Mary Street, Utica, New York 13501 hereinafter referred to as the “Contractor”.

WITNESSETH

WHEREAS, the County and the Contractor have entered into an agreement for the Contractor to
rvice Functions for the Education and Transportation of Handicapped

+ iy 5 I P 1
periocrm ~eiaicd
VR LAY

e
Children Program (the “Original Agreement”}; and
WHEREAS, this program is supported by funds from the New York State Department of Health;
and

WHEREAS, New York State has approved a rate increase for service providers performing
Related Service Functions to this program; and

WHEREAS, the parties are desirous of entering into an Amendment to the Original Agreement
to extend the term and to allow this rate increase to be incorporated.

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto
agree as follows:

1. This Amendment will be effective July 1, 2014.

N

The term of the Original Agreement is July 1, 2012 to June 30, 2015, The Parti
j

4
agree that the term shail be amended to July 1, -

3. The section entitled “RATES?”, referenced as ATTACHMENT C, Rate Schedule in the
Original Agreement shall be replaced with the revised attached Attachment C, Related

Service Rates.

4. All other terms of the Original Agreement remain in effect without change or alte



IN WITNESS WHEREOF the County and the Contractor have signed this Agreement on the day
and year first above written

County of Oneida

By:

Anthony J. Picente Jr.
Oneida County Executive

County Attorney’s Office



RELATED SERVICE

Aide 1:1

Audiology
Coordination
Orientation/Mobility

Occupational Therapy

Teacher/Hearing Impaired

Teacher/Visually Impaired

ATTACHMENT C

RELATED SERVICE RATES

MAXIMUM INDIVIDUAL HALF HOUR
RATE -

PIG.UY




ONEIDA COUNTY HEALTH DEPARTMEN
Adirondack Bank Building, 5% F/oor 185 Genesee St., Ultica, NY 13501

A h ol
FACHE
¥
*

ANTHONY J. PICENTE, JR.

PHYLIIS . ELLIS, BSN, MS
ONEIDA COUNTY BEXECUTIVE T

DIRECTOR OF HEALT

b1
¥
s

SPECIAL CHILDREN SERVICES
Phone: (315) 798-5223 2 Fax: (315) 798-6441 «& Email- publichealth@ocgov.net

January 23, 2015

Anthony J. Picente Jr.

County Executive o
Oneida County Office Building S
800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

Under Section 4410 of the New York State Education Law and in compliance with Part 200 of the Regulations of the
Commlssmner of Education of the State of New York, municipalities are to provide payment for related services rendered to eligible

d children with disabilities.

Enclosed please find (3) three copies of an amended Agreement between Building Blocks Learning Center and the Oneida
County Health Department, Education/Transportation of Handicapped Children Program. This is for the reimbursement of related
services for the period of July 1, 2014 through September 1, 2015.

This is a mandated program. We anticipate reimbursement will be $209,058.00 for the period of July 1, 2014 through
September 1, 2015.

Please contact me if you have any question or require additional information.

This contract amendment and extensive requires Board of Legislatures approval.

/ ~
/ 2 ﬁwﬁ EII|s\BjN MS FACHE

( Director of Health

Enclosures
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“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

lap) 4 2 CYT ]
~ 1y

»f Handicapped Chiidren Program

{
ated Services

NAME AND ADDRESS OF VENDOR: Building Blocks Learning Center LLC
19 Robinson Road
Clinton, New York 13323

VENDOR CONTACT PERSON: Michele O’Brien

DESCRIPTION OF CONTRACT: The Oneida County Health Department contracts with agencies and
individual therapists who are qualified to provide services according to Section 4410 of Education Law,
Part 200 Regulations of the Commissioner of Education, New York State Education Department Individual
and Disabilities Act of 1990, Title 34, Part 300 of the Code of Federal Regulations.

CLIENT POPULATION SERVED: Preschool Students with Disabilities Mandated by NYS

PURPOSE OF AMENDMENT:

o~y

This contract amendment and extension represents additional funds totaling $209,058.00 required for
payment of a New York State rate increase from $45.00 to $48.00 per half an hour session of related
service.

Additional funds will also pay for a contract extension from the original end date of 6/30/2015 to
9/1/2015.

THIS IS CONTRACT PERIOD: July 1, 2012 to September 1, 2015

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: Contract Amount: $517,105.00

State Funds $307,677.086 59.5% of Total Dollars
County Dollars — Previous Contract $142,2006.00 40.5% of Total Dollars
County Dollars - This Contract $209,428.00  40.5% of Total Dollars

Approved as to Form bv County Attorney:




This Amendment made the 1* day of July, 2014, by and between COUNTY OF ONEIDA, a
New York municipal corporation, through its Health Department located at 185 Genesee Street
Utica, NY 13501 (hereinafter referred to as the “County”) and Building Blocks Learning Center
LLC, 19 Robinson Road, Clinton, New York 13323 hereinafter referred to as the “Contractor”.

WITNESSETH

WHEREAS, the County and the Contractor have entered into an agreement for the Contractor to
perform Related Service Functions for the Education and Transportation of Handicapped
Children Program (the “Original Agreement™); and

WHEREAS, this program is supported by funds from the New York State Department of Health;
and

as approved a rate increase for service providers performing

i
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WHEREAS, the parties are desirous of entering into an Amendment to the Original Agreement
to extend the term and to allow this rate increase to be incorporated.

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto
agree as follows:

1. This Amendment will be effective July 1, 2014,

N1 20 N anl

The term of the Original Agreement is July 1, 2012 to June 30, 2015. The Parties hereto
agree that the term shall be amended to July 1, 2012 to September 1, 2015.

o

3. The section entitled “RATES”, referenced as ATTACHMENT C, Rate Schedule in the
Original Agreement shall be replaced with the revised attached Attachment C, Related

Service Rates.

4. All other terms of the Original Agreement remain in effect without change or alteration.



N WITNESS WHEREOF the County and the Contractor have signed this Agreement on the day

and year first above written.

County of Oneida : Contractor
Wikl P 0B,
By: L 0
Anthony I. Picente Jr. Ruilding Rlocks Learning Center LLC

Oneida County Executive

Approved as to Form only

County Attorney’s Office



ATTACHMENT C

RELATED SERVICE RATES

RELATED SERVICE MAXIMUM INDIVIDUAL HALF HOUR
RATE

Aide 1:1 $5.00

Audiology $45.00

Orientation/Mobility $48.00
Occupational Therapy $48.00
Physical Therapy $48.00
Speech Therapy $48.00
Teacher/Hearing Impaired $25.00
Teacher/Visually Impaired $25.00




ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13507

Privinys D ELLIS, BSN, MS, FACHE

ANTHONY}Q PICENTE, JR,
DNRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

SPECIAL CHILDREN SERVICES
Phone: (315) 798-5223 #& Fase: (315) 798-6441 < Email: publichealth@ocgov.net

January 23, 2015

Anthony J. Picente Jr.

County Executive

Oneida County Office Building
800 Park Avenue

Utica, New York 13501

e oo DAUTRAAN
HEALTH & HUMA

Dear Mr. Picente: L
WAYS & MEANS

W Rt

Under Section 4410 of the New York State Education Law and in compliance with Part 200 of the Regulations of the

Enclosed please find (3) three copies of an amended Agreement between Network of Children’s Therapy and the Oneida
County Healih Depariment, Education/Transportation of Handicapped Children Program. This is for the reimbursement of related
services for the period of July 1, 2014 through September 1, 2015.

This is a mandated program. We anticipate reimbursement will be $116,672.00 for the period of July 1, 2014 through
September 1, 2015.

Please contact me if you have any question or require additional information.

This coniract amendment and extension requires Board of Legislature approval.

Tl N Wi, -
P ylhz D. EIhs,gBSN, MS, FACHE.

. o
Director of Health
AN
Enclosures
Reviewed and Spproved for submittal to the
Onelida County Board of Legisiators by

y Executive

/
IS Date_g;é;gr///.a_s——-:——

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”



CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH DEPARTMENT

T

DIVISION: Education and Transportation of Handicapped Children Program
Account Number: A2960.1953 Related Services

NAME AND ADDRESS OF VENDOR: The Network for Children’s Therapy LL.C
171 Intrepid Lane
Syracuse, New York 13205

VENDOR CONTACT PERSON: Dr. Cami Riley

DESCRIPTION OF CONTRACT: The Oneida County Health Department contracts with agencies and
individual therapists who are qualified to provide services according to Section 4410 of Education Law,
Part 200 Regulations of the Commissioner of Education, New York State Education Department Individual
and Disabilities Act of 1990, Title 34, Part 300 of the Code of Federal Regulations.

CLIENT POPULATION SERVED: Preschool Students with Disabilities Mandated by NYS

PURPOSE OF AMENDMENT:

This contract amendment and extension represents additional funds totaling $116,672.00 required for
payment of a New York State rate increase from $45.00 to $48.00 per half an hour session of related
service. Additional funds will also pay for a contract extension from the original end date of
6/30/2015 to 9/1/2015.

THIS IS CONTRACT PERIOD:  July 1, 2812 to September 1, 2015

NEW RENEWAL X AMENDMENT

FUNDING SOURCE: Contract Amount: $274,580.00

State Funds $163,375.00  59.5% of Total Dollars
County Dollars — Previous Contract $49,022.00  40.5% of Total Dollars
County Dollars - This Contract $111,205.06  40.5% of Total Dollars

Approved as to Form by Countyv Attorney:




AMENDMENT

This Amendment made the 1% day of July, 2014, by and between COUNTY OF ONEIDA, a
New York municipal corporation, through its Health Department located at 185 Genesee Street
Utica, NY 13501 (hereinafter referred to as the “County”) and The Network for Children’s
Speech, Occupational, Physical Therapy, LLC, 171 Intrepid Lane, Syracuse, New York 13205

hereinafter referred to as the “Contractor”.
WITNESSETH

WHEREAS, the County and the Contractor have entered into an agreement for the Contractor to
perform Related Service Functions for the Education and Transportation of Handicapped

Children Program (the “Original Agreement™); and

WHEREAS, this program is supported by funds from the New York State Department of Health;

and

WHEREAS, New York State has approved a rate increase for service providers performing

Related Service Functions to this program; and

WHEREAS, the parties are desirous of entering into an Amendment to the Original Agreement
to extend the term and to allow this rate increase to be incorporated.

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto

1. This Amendment will be effective July 1, 2014.

The term of the Original Agreement is July 1, 2012 to June 30, 2015. The Parties hereto
agree that the term shall be amended to July 1, 2012 to September 1, 2015.

-]

3. The section entitled “RATES”, referenced as ATTACHMENT C, Rate Schedule in the
Original Agreement shall be replaced with the revised attached Attachment C, Related

Service Rates.

4. All other terms of the Original Agreement remain in effect without change or alteration.




RELATED SERVICE

Orientation/Mobility
Occupational Therapy
Physical Therapy

Speech Therapy
Teacher/Hearing Impaired

Teacher/Visually Impaired

ATTACHMENT C

RELATED SERVICE RATES

w

MAXIMUM INDIVIDUAL HALF HOUR
RATE

$45.00




Gneida COEEﬁt‘y
Anthony J. Picente, Jr. Office for the Aging & Continuing Care Michae! J. Romar
County Executive Dir r

120 Airline Street-Suite 201 Oriskany, NY 13424 Phone 315-798-5456 Fax 315-768-3658 E-mail.ofa@ocgov.net

February 4, 2015 E

Honorable Anthony J. Picente, Jr. I

Oneida County Executive HEALTH & FIUMARN G

800 Park Avenue

Utica, New York 13501 o
WIAY S @& MEAND

Dear Mr. Picente:

Enciosed please find, six (6) copies of the Amended Agreement between Oneida County Office for the
Agmg, and the Research Foundation for the State University of New York, University at Albany, School
of Social Weilfare, Center for Excellence in Aging & Community Wellness, for your review and approval.

The purpose of this Amended Agreement is to increase the initial Agreement by $8,800.00, with the
total amount of the original Agreement not to exceed $91,300.00, and to provide additional Systems
Integration services to the current contract in Oneida County The term of this Amendment begins

October 1, 2012 and ends December 31, 2015.

There is no county tax funds associated with this Agreement.

[ am available at your convenience, should you have any questions regarding this amended
Agreement. .

Sincerely,
/W\-L%Q/\

Michael J. Romano
mittal 1o the

i’{avieweﬁ sRd App;ovdd foy syb

Director b
~aida County Board of Legislators by
. "‘ = A/ng(oﬂg/j Picenta, JV
L Es t o)
MJR/mac AP
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Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing individuai/Organization: Research Foundation for the State University of
New York, For the University at Albany, School of
Social Welfare, Center for Excellence on Aging and
Community Wellness

1400 Washington Avenue

Albany, New York 12222

Title of Proposed Service/Program: AOA Systems Integration (SI) — Part B

Pronosed Dates of Operation: October 1, 2012 - December 31, 2015

Summary Statements:

I Narrative Description of Proposed Services

1. To increase the amount of the Agreement by Eight Thousand Eight Hundred
Dollars ($8,800.00), with the total amount of the original Agreement not to
exceed Ninety One Thousand Three Hundred Dollars ($91,300.00).

IL. Service/Program Objectives and Outcomes:
To provide additional Systems Integration Services in the following areas:

1. Dementia Screening — Continue working with the Dementia Screening Work
Group under Systems Integration (SI) Part B, and help to prepare materials for the
group meetings and provide other research assistance.

2. Caregiver Screening — Assist with the launch of Caregiver Screening Work Group
under SI Part B, and help to prepare materials for the group meetings and provide
other research assistance.

3. Options Counseling — Assist with the preparation for Options Counseling Work
Group under SI Part B, and help to prepare materials for the group meetings,
building on work developed in previous internship time.

4. SIResearch Project — Conduct an independent research on a topic reiated to the SI
Project, selected by the Director.

AOA Systems Integration — Part B
Research Foundation — CEACW 1
Summary Amendment — 2012-2015



Total Funding Requested: $91,360.00

oo i Ao 4 Moo b asnd T cdimge Q01 2 nn
CnCiGa LOUNLY wepartmeit runaing: »yiL,ouv.uv

Federal - 100% {$ 82,50
Federal - 100% ($ 8,80
State — 0% (5 0)
County— 0% (3 0)
TOTAL = $ 91.3006.00
Cost ner Client Served N/A
l—' W R FEA FAVE N

Oneida County Department Staff Comments:

AQOA Systems Integration — Part B
Research Foundation —- CEACW
Summary Amendment — 2012-2015



AMENDMENT

This is an AMENDMENT to the original AGREEMENT (#013579) made by and
between the RESEARCH FOUNDATION FOR THE STATE UNIVERSITY OF NEW
YORK, FOR THE UNIVERSITY AT ALBANY, SCHOOL OF SOCIAL WELFARE,
CENTER FOR EXCELLENCE ON AGING AND COMMUNITY WELLNESS

4T A ‘7
AL YY

offices located at 1400 Washington Avenue, Albany, NY 12222, hereinafter referred to as the

, a non-profit corporation existing under the laws of New York, with its principal

S

“CONTRACTOR?”, and Oneida County Office for the Aging/Office of Continuing Care,

with its offices located at 120 Airline Street, Suite 201, Oriskany, NY, 13424, hereinafter

referred to as “COUNTY”
The purpose of this AMENDMENT is:

s To increase the amount of the Agreement by Eight Thousand Eight Hundred Dollars

($8,800.00), with the total amount of the original Agreement not to exceed Ninty One

Thousand Three Hundred Dollars ($91,300.00).

e To provide additional Systems Integration Services in the following areas:

1. Dementia Screening — Continue working with the Dementia Screening Work
Group under Systems Integration (SI) Part B, and help to prepare materials

for the group meetings and provide other research assistance.

2. Caregiver Screening — Assist with the launch of Caregiver Screening Work

Group under SI Part B, and help to prepare materials for the group meetings
and provide other research assistance.

3. Options Counseling — Assist with the preparation for Options Counseling

Work Group under SI Part B, and help to prepare materials for the group
meetings, building on work developed in previous internship time.

4. SI Research Project — Conduct an independent research on a topic related to

the SI Project, selected by the Director.

e The term of this Agreement is October 1, 2012 and will terminate December 31,
- 2015.

AOA Systems Integration — Part B
Research Foundation — CEACW
Contract Amendment - 2012-2015



s No other terms and conditions of the original Agreement are changed.

IN WITNESS THEREOF, the parties have here unto set their hand on the date respectively

stated.

CONTRACTOR

Thomas Malone
Associate Director Sponsored Programs

COUNTY OF ONEIDA

Date

Anthony J. Picente, Jr., County Executive

OFFICE FOR THE AGING

Date

Michael J. Romano, Director

Approved as to Form ONLY:
ONEIDA COUNTY ATTORNEY

By:

Date

AOA Systems Integration — Part B
Research Foundation - CEACW
Contract Amendment - 2012-2015



AGREEMENT

MABDE by and between The University at Albany Foundation, a non-profit corporation existing
under the laws of New York, with its principal offices located at 1400 Washington Avenue, Albany, NY
12222 hereinafter referred to as the CONTRACTOR, and Oneida County, by and through its Department
Office for the Aging/Continuing Care, with its offices located at 120 Airline Street, Suite 201, Oriskany,

NY, 13424, hereinafter referred to as COUNTY.

g diWwi

WITNESSETH:

WHEREAS, the COUNTY has the primary responsibility for the overall planning and

ot Title III, Title V, Title

coordination of COUNTY funds including Federal AOA-Older Americans Act Title III, Title V

NYSOFA - EISEP, CSE, CSIL, SNAP, HIICAP, WRAP, LTCOP; and County of Oneida funds.

‘JTT-

AL,

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess and

evaluate all programs, services and contracts funded through the COUNTY; and

WHEREAS, the COUNTY will provide technical assistance, upon request, to assist the

CONTRACTOR in more effectively carrying out service delivery and/or complying with Federal, State

WHEREAS, the Administration on Aging, hereinafter referred to as “Project Sponsor,” has

awarded a grant to New York State Office for the Aging (NYSOFA) to conduct a project entitled The

Systems Integration Project, and

WHEREAS, the aforesaid grant provides that NYSOFA shall sub grant to Oneida County Office
for the Aging/Continuing Care to implement the AOA Systems Integration Project and Quality and

WHEREAS, the CONTRACTOR is willing and able to perform the services required by this

Agreement;

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS:

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015
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The CONTRACTOR will establish the Quality and Technical Assistance Center (QTAC) for

the grant, which will provide an on-line infrastructure to support regular communication among

support information dissemination and technical

ommunity to support the activities of workgroups and

(@]

assistance; and a training and a learning
facilitate access to systems integration materials. The CONTRACTOR will provide support in the

following domains: Training through the development of a learning community for delivery of
CDSMP-related programs; Technical assistance on evidence-based programming; establishing a

protocol for quality assurance/quality improvement activities; Evaluation, including the collection
of outcomes data; and completion of project reports.
A. On-iine infrastructure

The CONTRACTOR will create a functional on-line learning community, including telephonic

to facilitate training and techuical assistance webinars and meetings,;

l

and web-based interface
establish effective mechanisms are established to share and promote peer learning among all local

partners.

KEY PERSONNEL

S

O

R’

m

CONTRACT( project director is Philip McCallion, PhD.

TERM

This agreement shall be effective upon execution and shall continue through December 31

o

2015 unless terminated sooner or extended as hereinafter provided. Costs may be incurred

from October 1, 2012.

3. COMPENSATION AND MAXIMUM COST

isfactory performance under this agreement,

?D

the COUNTY shall pay the CONTRACTOR for allowable costs incurred in accordance
with the terms of this agreement, up to EIGHTY-TWO THOUSAND FIVE HUNDRED

DOLLARS ($82,500.00).

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015



Reimbursement shall be made by the COUNTY to the CONTRACTOR upon submission

of itemized invoices to the address indicated in paragraph Sa.
All payments shall be subject to

o

Invoices will include a

Monthly Account Expenditure Report of expenses.
correction and adjustment upon periodic and/or final audit or by reason of any

disallowance by Project Sponsor.

It is expressly understood and agreed that the aggregate o

all allowable costs under this

o

4 3o

e
xceed the maximum cost indicated in

1!

difi
d. The CONTRACTOR shall maintain appropriate and complete accounts, records,
documents, and other evidence showing and supporting all costs incurred under this

te internal controls are in place

agreement. The CONTRACTOR will insure that appropriate in

i properly functioning for the accounts, records and other evidence showing and

. s TP P, NI .
this agreement. All accounts and records relating to

this agreement shall be su,bje»ct to inspection by the COUNTY or its duly authorized
CTOR for

representative(s). All accounts and records shall be preserved by the CONTRAC
a period of six (6) years after final settlement of the agreement. At any time, the
COUNTY may have invoices and statements of costs audited by the COUNTY, Project
Sponsor, NYSOFA, or other parties authorized to audit the COUNTY activities and any

payment may be reduced for overpayments or increased for underpayments based on such

The system of accounts employed by the CONTRAC

~ 1
audit.

3 ; a aopronies st cxeidle MY 0
with the accounting principles required under the COUNTY’s agreement with Oneida
County Department for the Aging.

4. PAYMENT
a. The CONTRACTOR will submit to the COUNTY, invoices in accordance with the
payment schedule in section 4.a. supported by a statement of costs incurred by the

CONTRACTOR in the performance of this agreement and claimed to constitute allowable

costs. Invoices must be sent to:

Oneida County OFA/OCC
120 Airline Street, Suite 201

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015



b. 'The CONTRACTOR must attest to the following certification on each invoice signed by
the CONTRACTOR’s authorized representative: “I certify that this invoice is correct and

7~ g

£

In addition, 1T certify that reimbursement is requested only for expenditures on items
approved by the terms and conditions of the agreement with the COUNTY.

Promptly after receipt of each invoice, the COUNTY shall, subject to the provisions
hereof, make payment thereon as approved by the COUNTY. Payment shall be tentative

and subject to subsequent audit and assessment to ensure the provisions of the agreement

o

are met.
On receipt and approval of the invoice designéted by the CONTRACTOR as the

o

nd upon compliance by the CONTRACTOR with all the provisions

L34

v

“completion invoice
of this agreement, the COUNTY shall promptly pay to
allowable cost. The COUNTY reserves the right to withhold up to 10% of the final
payment pending receipt of required deliverables. The completion invoice shall be
submitted by the CONTRACTOR promptly following completion of the work under this

agreement but in no vent later than sixty (60) days form the date of such completion.

The CONTRACTOR agrees that any refunds, rebates, credits, or other amounts (including

any interest thereon) accruing to or received by the CONTRACTOR or any assignee under

Tia a + all T wvnsd e xxrbamen A et i3 ad s i FUNTTID A FYTNYD 4 41
this agreement shall be paid or, where appropriate, credited by the CONTRACTOR to the

COUNTY to the extent that they are properly allocable to costs for which the
CONTRACTOR has been reimbursed by the COUNTY under this agreement.

o

5. TERMINATION
Either the COUNTY or the CONTRACTOR may terminate this agreement with or without

cause at any time by giving thirty (30) days written notice when it is determined that

termination is in the party’s best interest. In the case of termination by the COUNTY, the

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015



incurring any further costs under this agreement and shall use its best efforts to cancel any
commitments made by it prior to receipt of such notice. Termination shall, however, not affect

any commitments of the CONTRACTOR, which, in the judgment of the COUNTY, have

EﬁCL.

Any prepaid but unearned funds

reasonably have been rescinded by the CONTRACTOR.
shall be returned to the COUNTY.

It is understood and agreed, however, in the event that the COUNTY has evidence that the

ONTRACTOR is in default upon any of its obligations hereunder, the COUNTY shall be

entitled to either suspend this agreement until an acceptable remedy is established or to
terminate this agreement.

official written notification from the COUNTY. The C

Such termination shall be effective immediately upon receipt of
" shall aiso be entitled to pursue

any rights or remedies that the COUNTY may have against the CONTRACTOR by reason of

such default, and the COUNTY may withhold any payments to the CONTRACTOR for the

purpose of set-off until such time as the exact amount of damages may be determined.

6. MODIFICATIONS

This agreement may be changed, amended, modified, or extended only by a writing duly

executed by the respective parties hereto.

COMPLIANCE WITH LAWS AND REGULATIONS: GENERAL OBLIGATIONS

=3

In the performance of the work authorized pursuant to this agreement, the CONTRACTOR

agrees to comply with all applicable laws and regulations.

8. COMPLIANCE WITH LAWS AND REGULATIONS: NON-DISCRIMINATION,
EQUAL OPPORTUNITY, AND AFFIRMATIVE ACTION OBLIGATIONS

a. This agreement is subject to the requirements of Executive Order 11246 and 11375 and the
rules and regulations of the Secretary of Labor (41 CFR Chapter 60) in promoting equal

employment opportunities.

AOQA Systems Integration pt.B Research Foundation; CEACW 2012-2015



b. The CONTRACTOR hereby certifies that it does not, and will not, maintain any facilities
it provides to its employees in a segregated manner, or permit its employees to perform

their services at any location under its control where segregated facilities are maintained;

and it will obtain a similar certifica

approved hereunder.

During the performance of this agreement, the CONTRACTOR agrees to comply with all
applicable provisions of Section 503, Title V of the Vietnam Era Veterans’

Readjustment Assistance Act of 1972, as the same may be from time to time amended,

together with all applicable regulations thereunder.
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ime amended, together with all applicable

regulations thereunder.
The CONTRACTOR further agrees that to the extent the same may be accomplished

consistent with the efficient performance of this agreement, the CONTRACTOR shall
make a good faith effort to award any approved subgrants under this agreement to “labor
surplus area concerns,” “small business concerns,” and “minority business enterprises,” as
iations; an such effor

v are Aol IO SR, L
terms are defined under applicable fe

subgrant.

9. INSURANCE

The CONTRACTOR, at no additional cost to the COUNTY, shall maintain or cause to be

maintained throughout the term of this agreement, insurance of the types and in the amounts

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015



AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015

specified in this section. All such insurance sh

requested by the COUNTY.

Workers compensation insurance for all employees of the CONTRACTOR engaged in

b. Disability insurance in accordance with the provisions of applicable law.

c. Employer’s liability or similar insurance for damages arising from bodily injury, by

cident or disease, including death at any time resulting therefrom, sustained by

employees of the CONTRACTOR while engaged in performing this agreement.

Commercial General Liability insurance for bodily injury, sickness, or disease, inciuding

cu

death, property damage liability, and personal injury liability with limits as follows: In
addition, the CONTRACTOR and its network of providers shall obtain and maintain
comprehensive general and professional liability insurance satisfactory to the County with

occurrence coverage. The County of Oneida must be
f the CONTRACTOR’S and its network of

providers insurance policy. Proof of same must be provided to the County at the time of

a minimum of $1,000,000 per

“

named as an “Additionally Insured” as part o

the execution of this contract. It is expressly understood that if during the course of this

Agreement, said insurance policy is canceled or otherwise allowed to Iapse, the Consultant

must provide the County will proof of insurance consistent with the stipulations listed

above. Failure to do may result in the immediate termination of this Agreement.

Each occurrence - $1,000,000
Personal and Advertising Injury - $1,000,000
General Aggregate - $2,000,000

If this agreement is a contract where an auto will be required to complete the Scope of

o

work, Automobile Liability insurance covering any auto with a combined single limit of

liability of $1,000,000.

If this agreement includes provision of medical care, Professional Liability insurance with

janrl

limits of Liability of $1,000,000 each occurrence and $3,000,000 aggrega

The insurance outlined in items d, e, and f shall:



Be endorsed to cover Sn t ¢
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interests may appear;
Provide that such policy may not be canceled or modified untﬂ at least 30 days

2.

after receipt by the COUNTY of written notice thereof; and
2 N~ vnnannahly caticfacinrg o the COTTNTY i+ all ather rocmoe
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10. GOVERNING LAW

Regardless of the place of physical execution or performance, this agreement shall be

construed according to the laws of the State of New York, and shall be deemed to have been

executed in the State of New York.,

11. NOTICES:

All notices to any party hereunder shall be in writing, signed by the party giving it, shall be
sufﬁcienﬂy given or served, and, if sent by registered mail, shall be addressed to the parties at

their addresses indicated below:

Oneida County OFA/OCC
120 Airline Street, Suite 201

MNrialra NN 12494
ULIDL\CUJ._)’, INK, LOTTLT

TO COUNTY:

TO CONTRACTOR: Director
Office for Sponsored Programs, MSC 312

University at Albany, SUNY
1400 Wachinoton Avan

ATV VY Aoiilii g tuLl SV il

Albany, NY 12222

12. ENTIRE AGREEMENT

This agreement represents and embodies all the agreements and negotiations between the

parties hereto and no prior or contemporaneous, oral, or written agreements or correspondence

prior to the date of execution of this agreement shall be held to vary the provisions hereof.

13. WARRANTY OF ORIGINALITY

The CONTRACTOR warrants that all material produced by the CONTRACTOR and

delivered to the COUNTY hereunder shall be original except for such portion as is muluued

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015
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statements or materials, and will not infringe upon any copyright, trademark, patent, statutory -
or other proprietary rights of others and that it will hold harmless the COUNTY from any

costs, expenses and damages resulting from any breach of this warranty. The terms of this

USE OF NAME

[,
RN

The CONTRACTOR and the COUNTY agree not to use each other’s names, or the names of
any staff members or employees thereof, in advertising, sales promotion work, or in any other

form of publicity except with the written permission of, and to the extent approved by the

party whose name is to be used.

15. ORDER OF PRECEDENCE

n the event of any inconsistency between clau

)

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015



The CONTRACTOR warrants that all material produced by the CONTRACTOR. and
delivered to the COUNTY hereunder shall be original except for such portion as is included

iang] [
with permission of copyright cwners ther

statements or materials, and will not infringe upon any copyright, trademark, patent, statutory

or other proprietary rights of others and that it will hold harmless the COUNTY from any
costs, expenses and damages resulting from any breach of this warranty. The terms of this

provision shall survive the termination of this Agreement.

N
.
wn
b
©
-

The CONTRACTOR and the COUNTY agree not to use each other’s names, or the names of
any staff members or employees thereof, in advertising, sales promotion work, or in any other
ed by the

form of publicity except with the written permission of, and to the extent approv

party whose name is to be used.

15. ORDER OF PRECEDENCE

In the event of any inconsistency between clauses 1-15 of this agreement and the attached

Exhibit, the inconsistency should be resolved by giving precedence to clauses 1-15.

AOA Systems Integration pt.B Research Foundation;‘CEACW 2012-2015



IN WITNESS THEREOF, the parties have here unto set their hand on the date respectively stated.

CONTRACTOR
Pdeogo = €. OB . TNEISEES
Margala’ét E. 0'Brien _ Date
Associate Director, Office for Sponsored Programs
COUNTY OF ONEIDA
(2 2 T, )13
Anthony-d. Picentg,4r., County Egcutive Date
OFFICE FOR THE AGING
~, ’
SITRAVEE

Approved As To Form ONLY:
ONEIDA COUNTY ATTORNEY

BY: %M;&WM/ %”M«V

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015
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ADDENDUM

, between the

THIS ADDENDUM, entered into on this day of
UNTY, and a contractor, subcontractor, vendor, vendee,

CONTRACTOR.

licensor, licwsec, SSOT, ]
i TRA I 1to a contract, license, lease,
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e “Contract”), and

" 1%

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
this Addendum to be included in every

recommended the inclusion of the standard clauses set forth in

Contract for which COUNTY is a

party, now, thereafter,
the attached Contract, for good consid
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Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor

agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and

recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and before work commences, the

Contractor will be required to provide Oneida County with proof that Resolution No. 249 of 1999 has

been complied with, and that all wastes and r

service area which are generated by the Contractor and any subcontractors in performance of this Contr

will be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015 11
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bying: Debarment, Suspension and other Responsibility

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR
Part 82 for persons entering into a grant or cooperative agreement over $100,000, as defined at 34

CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:
1 No Federal appropriated funds have been paid or will be paid, by or on behalf of

the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of

Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement. :

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of

any agency, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this federal grant or

cooperative agreement, the Contractor shall complete and submit Standard Form

111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.
b. Debarment, Suspension and other Responsibility Matters. As required by Executive Order
12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and

85.110, .
i. The Contractor certifies that it and its principals:
Are not presently debarred, suspended, proposed for debarment, declared ineligible,

a.
or voluntarily excluded from covered transactions by any Federal department or

agency;
Have not within a three-year period preceding this Contract been convicted of or

b.
had a civil judgment rendered against them for commission of fraud or a criminal offense
[

in connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contracts under a public transaction, violation of federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or

destruction of records, making false statements, or receiving stolen property;
c. Are not presently indicated or otherwise criminally or civilly charged by a

Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and
d cne or

d Have not within a three-year period preceding this Contract had on

: more public transactions (Federal, State, or local) for cause or default; and
2 Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015 12
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a Drug-Free Workplace (Contractors other tf i
F, for

[a %
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F,

Cbﬁtractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that

will be taken against employees for violation of such prohibition
b. Establishing an on-going drug-free awareness program to inform

employees about:
L. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3 Any available drug counseling, rehabilitation, and employee

o) s

assistance program; and
4, The penames that may be 1mposed upon an employee for drug
dUlee violation occumng in [HC WOTKplaCC

c. Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph (a);
Notifying the employee in the statement required by paragraph (a) that as

d.
a condition of employment under the Contract, the employee will:
I. Abide by the terms of the statement; and
2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;
e. Notifying the County, in writing within ten (10) calendar days after hav
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Gran‘ts Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each

atfected contract.
Taking one of the following actions, within thirty (30) calendar days of

£ -
receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;
1. Taking appropriate personnel action against such an employee, up

to and including termination, consistent with the Requirements of

the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local hpalfh law enforcement, or

a DLALIAl, el DL LIVVGL LV Siily

other appropriate agency;
ue to maintain a dm

Making a good faith effort to continue

g. aKing 004 raitn

through 1mplementatlon of paragraphs (a),(b), (W) (d):(é (D).
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The Contractor may insert in the space provided below the site(s) for the performance of wor

b

done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,

as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not

engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in

writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice

shall include the identification number(s) of each affected Contract.

Health Insurance Portability and Accountability Act (HIPAA).

When applicable to the services provided pursuant to the Contract:

ss Associate of the County, shall comply with the Health Insurance

a. The Contractor, as a Business A
Portability and Accountability Act of 1996, hereinafier referred to as “HIPAA,” as well as all regulations

promulgated by the Federal Government in furtherance thereof, to assure the privacy and security of all
protected health information exchanged between the Contractor and the County. In order to assure such
privacy and  security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are

reasonably designed, taking into consideration the size of, and the type of

activities undertaken by, the Contractor, to comply with the Standards for

Privacy of Individual Identifiable Health Information, commonly referred

to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in

order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to ﬁrmg eabmem, and locks on drawem, uaurﬂma, and office d ao0r1s,

in order to prevent unwarranted and 1llegal access to omputers and paper

+ ad haolth infarm +
ﬁles that Contaln prOﬁCLvu L;eaiui u;*vliuauuu o1 luu vuunu"j S bxluu.l.a

b. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would

AOA Systems Integration pt.B Research Foundation; CEACW 2012-2015 14



7

iolate the requirements of 45 CF1I
except toat:
The Contractor may use and disclose protected health information for the

Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the

health care operations of the County.

c. The Contractor shall:
1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;
2 Use appropriate safeguards to prevent the use or disclosure of protected

health information other than as provided for in this Contract;
Report to the County any use or disclosure of the information no
vided for by this Contract ¢ ctor becomes aware;

&
i

3
pro of which the Contractor bec
4 Ensure that any agents, including a subcontractor, to whom the Contracto

provides protected health information received from, or created or
ehalf of, the County agrees to the same
and conditions that apply to the Contractor with respect to

‘such protected health information;
Make avaﬂanie protected health information in accordance with 4

<G

CFR

Q @»
CD
th
W

: _Ln

Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance

with 45 CFR § 164.528;
i uired to provide an accounting of

requ

7. Make available the information req

disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of detetmining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9 At the termination of this Contract, if feasible, return or destroy all

Za Laiadld

protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes

that make the return or destruction of the information infeasible.
The Contractor agrees that this contract may be amended if any of the following events  occurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA

compliance; or
3. There is a material change in the busmess practices and procedures of the

County.
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i}, the County is authorized to unilaterally terminate this
the Contractor has violated a material term of this Contract.

/

(i
hat

Pursuant to 45 CFR § 164.504(¢)(2
st

Contract if the County determine

jg

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the

Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise

disposed of without the County’s previous written consent, and attempts to do so are null and void. The

Contractor may, however, assign its right to receive payments without the County’s prior written consent
PN !

unless this Contract concerns Certificates of Participation pursuant to Section 109-b of the General

irtmal T ax

Muni Cipa: i.8W.

6. Worker’s Compensation Beneﬁt‘s.
this Contract shall be void and of no force

In accordance with Section 108 of the General Municipal La‘v‘v‘,
and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for
overed by the provisions of the Workers’

the benefit of such employees as are required to be ¢
Compensation Law. ’

7. Non-Discrimination Requirements.

le 15 of the Executive Law (also known as the Human Rights Law) and all

To the extent required by Artic
other State and Federal statutory and constitutional non- dlscnmmatlon provisions, the Contractor will not

discriminate against any employee or applicant for employment because of race, creed, color, sex
2

national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status
f the Labor Law, if this is a Contract for the construction,

Furthermore, in accordance with Section 220 €0
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this Contract shall be performed within the State
of New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed,
color, disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b) discriminate against or intimidate any employee
hired for the performance of work under this Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that
neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability
(a) discriminate in hiring against any New York State citizen who is qualified and available to perform the

work; or (b) discriminate against or intimidate any employee hired for the performance of work under this
Contract. The Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-
e or Section 239 as well as possible termination of this Contract and forfeiture of all moneys due

hereunder for a second or qnhqpnnpnf violation,

L g b
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Wage and H

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules
issued by the State Labor Department. Furthermore, the Contractor and its subcontractors must pay at
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates

for overtime pay, as determined by the State Labor Department in accordance with the Labor Law.
2008, if this is a public work contract covered by Article 8 of the Labor

oo

Additionally, effective April 28,
Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with

£

)

of any County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of bids, the Contractor affirms, under penalty of perjury, that its bid was arrived at

independently and without collusion aimed at restricting competition. The Contractor further affirms that,

d its bid, an authorized and responsible person executed and delivered

at the time the Contractor submitted its
to the County a non-collusive bidding certification on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this Contract (hereinafter, collectively, “the
Records”). The Records shall include, but not be limited to, reports, statements, examinations, letters,

memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, electronic files, e-mails and attachments, rules,
regulations and codes. The Records must be kept for the balance of the calendar year in which they were

made and for six (6) additional years thereafter. The County Comptroller, the County Attorney and any
other person or entity authorized to conduct an examination, as well as the agency or agencies involved in
this Contract, shall have access to the Records during normal business hours at an office of the Contractor
within the County or, if no such office is available, at a mutually agreeable and reasonable venue within

the County, for the term specified above for the purposes of inspection, auditing and copying. The
County shall take reasonable steps to protect from public disclosure any of the Records which are exempt

from disclosure under Section 87 of the Public Officers Law (the “Statute™) provided that: (a) the
Contractor shall timely inform an appropriate County official, in writing, that said records should not be
ecords as exempt

disclosed; (b) said records shall be sufficiently identified; and (c) designation of said records
under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the Countv’s right to discoverv in anv nending or firture litication, Notwithstanding anv other language
y’s rig y in any pending or future litigation, Notwithstanding any other language,
the Records may be subject to disclosure under the New York Freedom of Information Law, for other

applicable state or federal law, rule or regulation.
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11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a
payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses,
etc.) related to real or personal property must include the payee’s identification number. The number is

any or all of the following: (i) the payee’s Federal employer identification number, (ii) the payee’s

Federal social security number, and/or (iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Where the payee does not have such number or numbers, the payees, on its
invoice or claim for payment, must give the reason or reasons why the payee does not have such number

or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such information,
is found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the
County is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or may have
understated their liabilities and to generally identify persons affected by the taxes administered by the
New York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (2) The personal information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease the real or

personal property covered by this Contract.

12.  Conflicting Terms,

In the event of a conflict between the terms of the Contract (i

ncluding any and all attachments thereto and
amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13.  Governing Law.

This Contract shail be governed by the laws of the State of New York except where the Federal

supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be

in accordance with, but not limited to, the specifications and provisions of Section 165 of the State

Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods,

unless specifically exempted by the State or any governmental agency or political subdivision or public
i1l he the resnonsibilitv of the

benefit corporation. Qualification for an exemption under this law will be the responsibility

Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation,
is to be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted
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bid proposal that the subcontractor has been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any
such use must meet with approval of the County; otherwise, the bid may not be considered responsive.

Under bidder certifications, proof of qualification for exemption will be the responsibility of the

Contractor to meet with the approval of the County.

PR

15. Compliance with New York State Information Security Breach and N otification Act.

1 I ) D o LY " 3
The Contractor shall comply with the provisions of the New York State Information

Notification Act (General Business Law Section 899-aa).

16.» Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee
or former County employee, or for any County employee or former County employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment in connection with
any decision, approval, disapproval, recommendation, or preparation of any part of a program :

requirement or a purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim, or controversy, or other particular matter, pertaining
to any program requirement or a contract or subcontract, or to any solicitation or proposal therefor.

e by

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be mad
or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any

person associated therewith, as an inducement for the award of a subcontract or order.

i7. Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to
provide information with respect to the payment of monies hereunder during the period covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior
to the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed.

ies of any documents

The Contractor agrees to provide to or permit the County to examine or obtain copies of any
relating to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all records

L1l SNSRI

required by this paragraph for 7 years after the date this agreement is terminated or ends.
If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all other
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contracts with the County, the Contractor shall provide the County with an audit prepared by an
nce with the Single Audit Act of 1984, 31 11.S.C. §§ 7501, et seq.

n
Labns VY Aid waibe B3 LSS

independent auditor in accorda
amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.
Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation
or by assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person

signing on behalf of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint
bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted
on the Office of General Services (OGS) website, that to the best of its knowledge and belief, that each
Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List

created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a

Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
luded on the Prohibited Entities List. |

extended or assigned that it is not inc
formation that a Bidder/Contractor is in

During the term of the Contract, should the County receive in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within 90 days after the
determination of such violation, then the County shall take such action as may be appropriate including,

but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the

Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that

appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility
warded a Contract and subseguently appears on the
T TR SS RS R RS E T R A N T

o any Bidder/Contractor that is a

review with respect to any
A Fy V 4
Prohibited Entities List.
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IN WITNESS WHERFOF, the parties hersto have signed this document on the day and year first above
written.

County of Oneida Contractor

By: %«M By: %"“"’)W & Obn. ///25’//L
— /’ 7

‘Narde: Margaret E. O'Brien
Associate Director,

Office for Sponsored Programs

Oneida County Executive

Approved as to Form only

-7, v

4

Oneida County Attorney
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Anthony J. Picente Jr. Lucilie 4. Soidato
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733  Fax (315) 798-5218

January 14, 2015 oo LS e

Honorable Anthony J. Picente Jr.

Oneida County Executive A U ALMIARN BSrRVILES
800 Park Avenue T

Utica, New York 13501

WAYS & EANS

Tam submitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIIL,
Section 802 of the Administrative Code.

This Agreement is with the Oneida County Workforce Development which will provide Oneida
County Department of Social Services with employment functions for employable recipients of

Temporary Assistance.

The term of the Agreement is January 1, 2015 through December 31, 2015. The total cost for this
Purchase of Services Agreement is § 668,561.49 there is no local cost to support this contract.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for their
review.

Thank you for your consideration.
Sincere{ly(;\
Py

. , ,\
. /

u
Lucille A. Soldato

Commissioner

LAS/tms
attachment




2/26/14

5 -

1
# 67307

Oneida Co. Department Social Services Competing Proposal
Only Respondent

Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:

Oneida County Department Workforce Development
209 Elizabeth Street
Utica, New York 13501

Title of Activity or Services: Employment Unit

1). Narrative Description of Proposed Services: Workforce Development will provide the
Department with Employment functions.

The Contractor will be responsible for but not limited too:

nts, employability plans, referral to activity, assignment to activity, actual attendance

attainment/loss, non-compliance, conciliation, end of activity, and narration on each
one according to State mandates and the Department’s local Employment Plan.

Communicate with corresponding Temporary Assistance Worker pertinent information concerning
case to include but not limited to: employability code changes, reimbursement requests, activity
updates, and other general information concerning cases which would have an impact on budgeting
or eligibility.

2). Program/Service Objectives and Outcomes This program designed to help

Employable Family Assistance, Temporary Assistance for Needy Families and Safety Net
recipients of Temporary Assistance to reduce their need for public assistance.

3). Program Design and Staffing Level —




)yr'e i AJV ISOrS

Total Funding Requested: $ 668,561.49

Oneida County Dept. Funding Recommendation: Account # A6014.49543
Mandated or Non-mandated: Mandated
Proposed Funding Source (Federal § /State $ / County $):

Federal 100 % = $ 668,561.49
State 0% = $ 0.00
County 0% = $ (.00

Cost Per Client Served:

Past performance Served: The Workforce Development began providing this service to the
Department in February of 2011 the program was rolled out over a 5 month time frame becoming
fully staffed July 1, 2011. The cost of the contract in 2014 was $ 643,282.00.

O.C. Department Staff Comments: The Department is satisfied with the services that the
Contractor has provided.
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Purchase of Services Agreement

THIS Agreement, made and entered in to, by and between Oneida County through its
Oneida County Department of Social Services, a municipal corporation organized and existing
under the Laws of the State of New York and having its principal offices at the Oneida County
Office Building, 800 Park Avenue, Utica, New York 13501, (hereinafter called Department), and
Oneida County through its Oneida County Workforce Development, 209 Elizabeth Street, Utica,

LEILY UL

New York 13501 (hereinafter called Contractor).
WITNESSETH:

WHEREAS, the Oneida County Department of Social Services, desires to delegate functions of the
Employment Unit to Oneida County Workforce Development,

WHEREAS, the Oneida County Workforce Development has the means and expertise to provide
such service to the Department’s employable Family Assistance (FA), Temporary Assistance for
Needy Families (TANF), and + Safety Net Families (SN) and Safety Net recipients of Temporary
Assistance,

NOW THEREFORE, It is understood that Workforce Development is to perform duties at the
Department’s direction and the Contractor will be responsible for, but not limited too:

Conducting all assessments, employability plans, referral to activity, assignment {o activity, actual
attendance monthly, job attainment/loss, non-compliance, conciliation, end of activity, and
narration on each case activity must be done according to State mandates and the Department’s
local Employment Policy plan. The Contractor shall report such information to the State Office of
Temporary Disability Assistance (OTDA) immediately, but not later than the 15" of the following
calendar month from when the activity occurred. Such information shall be used to derive statistics
and participation rates. Reporting is via a PC based database — the Case Management System
(CMS) which is updated and maintained by OTDA and coordinated with the Welfare Management

ACN

System (WMS)

Communicating to the corresponding Temporary Assistance Worker all of the . pertinent
information concerning the case, to include but not limited to: employability code changes,
reimbursement requests, activity updates, and other general information concerning cases which
could have an impact on budgeting or eligibility.

Conduct Orientation and assessments of applicant. The Contractor shall work with the applicant to
complete State and Local Forms, agreements, HIPAA acknowledgements, medical/psychiatric,
drug-alcohol and domestic violence forms, employability plans, etc. Supportive services not limited
to childcare and transportation assistance as well as diversion from Temporary Assistance and

Oneida County Workforce Development # 67307
Employment Unit January 1, 2015 through December 31, 2015
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1 i o Tacing whirh are a remiing vt [ . ACQoea
transitional services upon case closing which arc a required part of an assessment.

Contractor and its sub-contractors agree to provide the following staffing: (1) full-time Coordinator
(1) full-time Sr. Employment Advisor and (10) full-time Employment Advisors.

It is also understood the Contractor and its Sub-Contractors will maintain workload assigned to the
staff titles above, regardless of temporary staff vacancies.

It is further agreed between the Department and the Contractor that the Contractor’s staff will be
co-located within the Department’s Employment Unit in both the Rome and Utica Offices.

Contractor agrees to maintain adequate staffing in both Utica and Rome during all hours that the
buﬂdmg is open for business. The Contractor shall follow Oneida County hours of operation and
Dress Code policies.

It is further agreed that the Contractor will require any subcontractor that performs duties under this
Agreement to be bound by all of the terms and conditions of this agreement.

The term of the Contract is January 1, 2015 through December 31, 2015. The option to renew this

it 11 A a1l AT remn SISEURN o ttinnmal vanr nat tn aveoee -

Agreement under all current terms and conditions for one additional year not to exceed Decembert

31,2016 is at the sole discretion o 'the Department and notice to the Contractor shall be provided
. . )

prior to the end of th
attached Budget.

The Commissioner of Social Services reserves the right to evaluate the job performance of the
individual chosen to perform the work and may request such individual be relieved of his duties and
another person chosen in his place.

This Agreement can be terminated with a 30 day written notice by either party.

Payment will be made monthly by the Department upon SLLmission by Contractor of a County
Voucher, with fiscal erlamtlf\ attached and other reports equlred by the Department. The

"7
+
i
g

Contractor will provide a final financial reconciliation upon completion of the term of this
agreement. The Contractor's financial records must be complete and available to the Department of
Social Services fiscal staff for review and audit upon the Department's request.

=8

The Department must receive any and all reports required by the State and or local district. Such
reports must be submitted to the Oneida County Department of Social Services, Employment
Unit to the Directors attention. The Contractor shall complete Quarterly Contract Evaluations as
required by the Department.

All information contained in the Contractor's or its sub-contractor's files shall be held confidential
pursuant to the applicable provision of the Social Services Law and any State Department

Oneida County Workforce Development # 67307
Employment Unit January 1, 2015 through December 31, 2015
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Regulations promulgated thereunder, including 18 NYCRR Sec. 357.5 and 423.7, as well as any

applicable Fe Herml Laws and any regulations promulgated thereunder and shall not be disclosed
except as authorized by law.

The terms of this Agreement, including any attachments, amendments, addendums or appendixes
attached hereto, constitute the entire understanding and agreement of the parties and cancels and

supersedes all prior negotiations, representations, understandings or agreements, whether written

or oral, with respect to the subject matter of this Agreement. No wavier, alterations or
modifications of and provisions of this Agreement shall be binding unless in writing and signed by
the duly authorized representative of the parties sought to be bound.

IN WITNESS THEREOQF, the parties hereto have executed this agreement on the day and year first
above written.
e ok ok ok sk sk o sk ok ok sk sk sk sk sk st sk sk sk sk ok sk sk st ok sk sk sk sk sk ok ok skt sk sk s ok ok sk sk ok sk sk sk ok ok sk sk sk sk sk koK KR kR ok ok sk sk sk sk sk ROk Sk sk sk sk ROk

Date:

Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
sk sk sk sk sk sk ok skok skosk ok sk sk sk sk sk sk sk sk sk sk sk sk sk sk ok sk sk s s sk sk sk sk sk sk sk sk sk sk sk ok ok ke sk skosk koK ke skl ok kst sk sk skeoskok ook skok sk kst sk sfeosk st sk skesiok ok

Approved as to Form

Oneida County Attorney
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Date:

Oneida County Department of Social Services:
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Date: 12 -v7 -4
Agency: Oneid unty Workforce D opment

)

)
Authorized Signature: 2@“’(%"\_/& /‘)//\/\ C:LTUW

Print Authorized Name: BRAVE KL L maathic

Title: D e

Oneida County Workforce Development # 67307
Employment Unit January 1, 2015 through December 31, 2015




Training Staff Salaries
Coordinator - $801.11/wk X 52 wks

[a) T 4 A1 i O L0t A 1 P
ST pmployment AAviSor - » 00140/ WK A Do WKS

(9) Employment Advisors - § 650.25/wk X 52 wks

Staff Fringe Benefits

Total Staff Fringe Benefits

Program Operating Expenses

Staff Training & Travel

Administration Costs
e (Payroll services, administrative supplies, etc.
$ 1,250 per employee)

Total Program Cost

Oneida County Workforce Development

Employment Unit January 1,

(1) Employment Advisor (New Hire)- $ 625.00/wk X 52 wks

$ 227,650.85

$ 12,000.00
$ 15.000.00

$ 668,561.49

# 67307
2015 through December 31,

2015




The parties to the attached contract further agree to be bound by the following, which are
hereby madc a part of said contract.

L This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

1L This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

111 The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) the wages paid for a legal day’s work shall be not less than the
prevailing rate of w as dcnned by law.

(c) The minimum houll 7 rate of wages to be paid shall not be less than
that stated in the spec1ﬁcat1ons, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

IV. The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-e, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is Lluculucd and available to periornm the work to
which the employment relates.

Oneida County Workforce Development # 67307

Employment Unit January 1, 2015 through December 31, 2015
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Oneida County Workforce Development

Employment Unit

(©)

(d)

Th

Lo

dated Jan. 4, 1977, effective February 4, 1977

(o)
&)

N
=)
T

(©)

e contractor
der WAL ILL GOV L

No contractor, subcontractor, nor any person on his behalf ail, n
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated

"

A gmtryidatad SN
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he plOVlSlOuS Ol tne coniract,
This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New

York.

_ : -
ecifically agrees, as required by E

7. that:

)

Aottt o rato P

or will not discriminate ag ainst cmployees or
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training

If the cont

P N o
ppiicants

do so by the contracting agency or the
Office of State ( ‘ontraﬂt vompnance ( nereafter 0OSC (,) The
actor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without

# 67307
2015 through December 31,

January 1, 2015
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Employment Unit

discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its

e YUY Lt sty oo
LLIC WO HOD LG DUEDUSES (620
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plGlllleb Uy the conuraciing agency or

ascertaining compliance with said Executive Order and such rules,
regulations and orders.

If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, 1‘egulanons, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future State or ~State-assisted contracts, in accordance with
procedures authorized in Executive Order #45 (1977), and such other
sanctions may be imposed and remedies invoked as are provided in
said Executive Order or by rule, regulation or order issued pu
thereto, or as otherwise provided by law.

Tl n ~yan

111e COr

tractor will include the pLUVlbIOl SO ug ( yi
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor
as to its work force within the State of New York. The contractor
will take such action in enforcing such provisions of such
subcontract or purchase order as the contracting agency or the OSCC
may direct, including sanctions or remedies for noncompliance. If
the contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction. the

iula G visuias CLLIUL,

+1e - £ do-vomc ~
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conﬁactor shaM promptly SO noUty the Attomey Ueneral, requesting

V1. The contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State
Industrial Commissioner for the purposes of investigation to ascertain
compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.

VII.  (a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty or perjury, that to the best

of his knowledge and belief: _
Oneida County Workforce Development # 67307

January 1, 2015 through December 31, 2015




1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or

indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note:

Reference to the above Rules and Regulations refer to those Rules and

Regulations in effect as of the date of the solicitation of bids relative to this contract.

Oneida County Workforce Development # 67307

Employment Unit

January 1, 2015 through December 31, 2015
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Personnel

Notices

SERVICES CONTRACTS

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of

m nt nf ite atect rannnel
employment benefits, payment of salaries and management of its project personnel.

These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of

such responsible person(s) will be made without prior approval in writing from the

1hop) AT L SRR R o 2 A

Department, to *& egree that such change is within the reasonable control of the

All notices permitted or required hereunder shall be in writing and shall be transmitted
either by:

By cemﬁed 0 reg1stered United States mail, return receipt requested;
By personal delivery;

By expedited delivery service; or

By e-mail

o a0 oP

Notices to the Department shall b

o addvrac
1 0C aldr

essed to the Commissioner o
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development, or to such different Program Manager as the

Department may for time-to time designate.

Social Services at

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving

Oneida County Workforce Development # 67307
Employment Unit January 1, 2015 through December 31, 2015




ifteen (15) days written notice to the other party sent in accordance herewith. The
oree t0 M LUL"‘HV Hpmqn ate individua 5 epre sentatives for th
s of implementation and administration/billing, resolving issues and problems

e
and/or for dispute resolution.

o

Office Services

';D

1 be responsible for 1 a
services for Contractor’s staff pursuant to and descnbed in the narra
contained in the AGREEMENT.

For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without

written qnprnvq 1 of the Dep%nmeﬂ’r TTnpﬂ pvaamg-n or termination of this A greement,

all property purchased with funds under this Agreemem shall be retumed to the
h

Hrmant hao A3
e Dﬁpaluueiu 1as gV a

*‘*7

188

=3

alternative means of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

'Q)

The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan

contained in the AGREEMENT. Any modifications to the fasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties ir writing before the

additional or modified tasks or work plan shall commence.

If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant

Oneida County Workforce Development # 67307
Employment Unit January 1, 2015 through December 31, 2015
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funded through this contract, including but not limited to the following: death or serious
ipjury' an arrest or o OSSlblp I‘1T’Y\ na] gnﬁyny m’lﬂ r{ an‘ on fp per’h/ Q1 gnwﬁnam‘l
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damage to the pn‘ybic
nature.

pidllL of the C()HLICLLU)I or other matters ol a blHlMdTiy Serious

In providing these services, the Contractor hereby agrees to be responsible for designing
and opera’[mg these services, and otherwise performing, so as to maximize Federal

ot 11 + 1 Qnnanl A A~
a 1 1011 U cral Social upCUflLy Act.

@)

If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

&

No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the
Department or other local govemmmf or local social services district with funds

provided under this contract. The term “litigation™ shall inc _l,d commencing or

threatening to commence a lawsuit joining or threatening to join as a party to

ongoing litigation, or requesting any relief from either the State of New York, the
I\TQ‘(IT anh qufp ﬂf‘an n{\ (‘hilAdren QT’\/“ ]:ornﬂw QD1’(]1[‘DC‘ or Oneida f“mnmi—v nr nther

N VY LB nuaren anag rfat Lirty o 1Ces Oor LUneida UL Ui

local government or local social services district, based upon any agreement

N T4 toyatie avim oy dnw'“,‘
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ctween suchn aéDle)/ Ill llle‘:—’)

pendency of the litigation.

(9

rith  armAthar e aasd ~an
1011 Wit ey party an

¢  Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,

1NN

department of Law, The Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and

Oneida County Workforce Development # 67307
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every subcontract prior to giving writien approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this

AGREEMENT, (3) that nothing contained in the subcontract, nor under this

v waata amvr rnntea st T vwalati Aok o +1 o
AFD\EE}AE}JT shall be deemed to create any contractual L\Aauuumup between the

subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that the Contractor shall be ﬁJHy responsible to the Department for
the acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.

The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and

certifications currently required by the law of any applicable local, state or federal

(‘vnwpmmr—\ﬂf 10 ppr‘Ff\rﬂ’\ qu opr\hr\po nursuan 1 \} this AGRE ontract

an

(A N G i., Ll i

emered into under this AGREEMENT. The contractor Iurther agrees such required
FERN

licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, and/or any extension thereof, and to secure any new licenses,
approvals or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,

Contractor will immediately notify the Department.

This Agreement cannot be assigned by the Contractor to a subcontractor without
S J

obtaining written approval of the Department. Prior to executing a subcontract

agreement the Contractor ag

e I =4

Department needs to determine whether a proposed Subcontractor is a responsible

rmy A A T nn A~ AT N O el

vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

rees to provide the Department the information the

If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at
the termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT.

Oneida County Workforce Development # 67307
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I, The Contractor ensures th tructures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year m
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shail include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

Payroll Taxes and Fringe Benefits: cancelled checks,

statements, reporting forms, and invoices for Fringe Benefit expenses.

¢) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultan
plans, if applicable.

d) Receipt and Deposit of Advance and Reimbursements: Itemized
deposit slips, and a copy of the related bank statements.

¢) The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be returned

to the Department in the event of the termination of this Agreement,

(o3
R

copies of related bank

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
Contractor has engaged in no actions that would establish a basis for a finding by the
Department that the Contractor is a non-responsible vendor or, if the Contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the Contractor is a non-responsible
vendor include:

o The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

s The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

» The Contractor has initiated a bankruptey proceeding or such a proceeding has been
initiated against the Contractor

Oneida County Workforce Development # 67307
Employment Unit Januvary 1, 2015 through December 31, 2015
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o The Contractor has been issued a citation, notice, or violation order by a

governmental agency finding the Contractor
federal laws.
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o The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

e The contractor has not paid all due and owed local, state and federal taxes to the

proper a authorities

o  The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department

may require as a condition precedent to entering-into

¢ contract that the Contractor

agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made

nart of this contract

el contract.

By signing this contrac the contractor also agrees that during the term of the con’uact

PN +
the Contractor w

actions that w
non-res ponsible ven
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dor, as described above.
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uld establish a basis for a finding by Department that the Contractor

0. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers

Compensation Board website at:

http://www.wcb.state.ny.us/content/ebiz/we db exemptions/we db exemptions.isp

q. All organizations that receive Federal financial assistance under social service programs

are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or

participate in a religious practice.

Organizations that

engage 1

o

involve overt religious content such a;

r

worship, religious 1

explicitly religious activities (including activities that
nstruction, or proselytization)

as wi
must perform such activities and offer such services outside of programs that are

supported with direct Federal financial assistance (including through prime awards or
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sub-awards), separately in time or location from any such Drograms or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

Tao (At v‘r\/‘\t ahhall vavmimnn o A B A 1eno A~ n A et At G oI e A 1
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this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as

well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
nnnnnnnn A ot Tlha (e alaall P Y PP A mtiality ~AF A1 aranta

course o1 tnis projeci. 1ae Contractor shall maintain the confide itlcuuy' 01 dir Sucil
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operaled by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are

permitted access to youth in the care or cus‘rody of the Depanment and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

c. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.
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ractor agrees that their staff to whom
cormdvnuai HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

'TL o S NN ot

he Contractor and any buuscqucm sub-contractor must include the follo Wulg written
statement when disclosing any confidential HIV - related mnformation.

"This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the

release of medical or other information is not sufficient authorization for further
disclosure.”

. . o 3 o ochn o
All information contained in the Contractors, or it's sub-contractor's files shall be

e
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
357.5 and 4237, as well as any applicable Federal Laws and any regulations

promulgated thereunder and shall not be disclosed except as authorized by law.

The Contractor and all Contract Staff that are subject to the Oneida County computer
systems/databases shall complete the Oneida County Department of Social Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall
submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4" Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.
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The Department and Oneida (’ounty expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

. A
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d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific

or statistical st dy, report or analysis, together with the name(s) and business
address(es) of the prmc1pa1(s) producing the sc1ent1ﬁc or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Dcpartment
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address(es) producing the scientific or statistical study, report or analysis, together
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with a copy of the scientific or statistical study, report or ana ysis and all data

supporting the scientific or statistical study, report or analysis.
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PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice

in the course of, or under this AGREEMENT, or with monies supplied pursuant to this

AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination

as to ownership and/or disposition of rights to such inventions, including whether a patent

application shall be filed, and if so, the manner of obtaining, administering and disposing of

rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to be made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of

this AGREEMENT.
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If the Contractor {ails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
ﬂmeCdJWbmduy mmdiﬁﬁwmgkwummw13u£&ﬁi}mmuw Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this

AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.

I3
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To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the

Department to the Contractor

Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Depaﬁment may reduce that total amount of
terminated immediately. The Deparmlent agrees to give notice to the bOHLTaCiOL as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall

follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
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the Department of any change in the vendor responsibility information or should th
Department otherwise determine that the Contractor has ceased to be a responsib

vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30) days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt

requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.

¢}
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Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30) days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the

receipt returned to the Department. Upon such termination, the Department may
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of this AGREEMENT, or an appropriate combination of (a) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE

The Department shall have the right to audit or review the Contractor’s performance an

operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the

Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to :

e Recovery of any funds expended in violation of the AGREEMENT;

e Suspension of Payments

o Termination of the AGREEMENT; and/or

¢ Employment of another entity to fulfill the requirements of the AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
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Department in a manner Lflat will enable the Department or clients to
continue 1o receive services in an on-going basis, including, but not limited to , mﬁfyi g
" fity ¢
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the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.
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The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business

hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for

which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor

the AGREEMENT will be by

qir 4 fAr the i a1

Or consuitants 1or the periormance o
written contract (subcontract) which will contain
the above specified rights of the Department.

vy

rovisions including, but not limited to,
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FISCAL SANCTION

™ Aim SN ~F 41, <

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:

D
o~

he Contractor has received an advance, overpayment or other funds under this or
nother agreement that has not been refunded to the Department within the
stablished timeframe;

jav)

@

An Department or other audit identifies significant fiscal irregul

funds are due to the Department

s The Contractor has not provided satisfactory services as required under the terms of
this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A Department, County, State or Federal prosecutorial or investigative agency

identifies possible criminal activity, or significant fiscal or programmatic

irregularities on the part of the Contractor;

e The Contractor 1s not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or
Oneida County Workforce Development # 67307
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¢ Unsafe physical conditions exist at a program site operated by the Contractor and

£ Ps

funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
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ssues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
Interest is paid.

ADDITIONAL ASSURANCES

The Department and Contractor agree that Contractor is an independent contractor, and

not 1 1-n any way r]pomoﬂ o ]mo an Dmﬁ‘nvt:-o r‘\*F ﬂ".o nppqr’fmppf or pnnnhr n'F mﬂ,@wig ‘Fr\*r‘

any purpose mcluamg, but not hmnea to, claims for unemploymeni IHSU,I"dnCC, WOTKETS
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indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or Corpor‘“*"on furnishing or
supplying work, services, materials, or supplies in connection with the performance of
the contract, and from all claims and losses occurring or resulting to any person, firm,

corporation who may be injured or damaged by the Contractor in the performance of'(he

contract and against any liability, mclucung costs and expenses, for violation of
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anslation, reproduction, delivery, performance, or use, or disposition of any data
ﬁimished under the contract or based on any libelous or other unlawful matter contained
in such data or written materials in any form produced pursuant to the contract.

The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($ 1,000,000) per incident
and not less than three million ($ 3,000,000) aggregate. The Contractor agrees that it
will require any and all Subcontractors with whom it subcontracts pursuant to this
contract to obtain and maintain a general policy of liability insurance in an amount not
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less than one million dollars ($ 1,0060,000) per incident and not less than three million
(83,000,000) aggregate. The Contractor

force, for the duration of this Agreement, insurance in types and in the amounts as
determined by the Department. Such coverage must be identified and entered upon a
Standard Insurance Certificate or its acceptable substitute and be signed by the

Contractor’s Agency’s insurance company, agent or broker.

"~
Q
q
@
o
O
=
o

urther agrees to procure and maintain in
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agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000) per incident and not less than three million ($3,000,000)
aggregate. The Contractor agrees to have the Department and Oneida County added to
said insurance policies as named additional insured, on a primary, non-contributory
basis, as their interest may appear, and to provide the Department and/or Oneida County
with a certificate from said insurance company, or companies, showing coverage as
herein before required, such certification to show the Department and the Oneida
County as additional insureds and to provide that such coverage shall not be terminated

without written hﬂnr notice to the to the npnarfmpn’r and/or Oneida f“r\nnfv of at least
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thirty (30) days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which 1s subsequently approved by the Oneida County Department of Law, prior to

1A AT A P 1RO AT O R AN TETS e

the expiration o1 its insurance cover age.
RENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of

4
written notice of such renewal or termination within 30 days of the @xplr“tiGn date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity” as amended by Executive Order No. 11375 and as

supplemented in Department of Labor Relations, 41CFR Part 60.
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I'he Contractor also agrees to comply with Federal and State Laws as t

Dept. of Labor regulations and any other regulations of the Federal and State entities
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As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of

Social Services. The family will be informed in advance of the Am:\rmvc decision to file a
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report with the Central Register.

The Contractor attest they have not been debarred by the Federal Government from
contracting to provide services funded by any Federal money.
The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of thP services or programs set forth in this
Agreement the Denaﬁmenf shall have the Qﬁfmn to Imme dla_,e]v terminate this Agreement

1ent, the Department shall have the te this
upon providing wnt* en 1ot1c to the Contractor. In such an event, the Department shall be
1} n

ont b an payment for costs actually incurred

prior to termination and in no event will the UPpar’[m nt be responsible for any actual or
consequential damages as a result of termination.

o+

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding

the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
adificatin nrey inmna f thica A or

No Vv’a‘vu.,i a]LCTauOﬁS Or modaiiications of and }uuVlSlOuo O1 1ais ngleelﬂﬁl"f[ shall be blﬂdlﬁg unless
in writing and signed by the duly authorized representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
comply with the above Standard Clauses.

Orve tdda C@vw\ﬂ (/\-50"«[(3@&“/ Q&J& U/)mm.v(

NAME OF CONTRACTED AGENCY
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PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE

G\ - f— 7

SIGNATURE DATE

B3
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I, the undersigned, an employee of , (the

Name of Contract Agency
“Service Provider”), hereby state that T understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not

X7 1L FYLTN AON COIONAD A COTTON

limited to the Welfare 1V1a11ag61“161’1{ S}/SIGI"l (WIVID ), Child oLlppOI’[ Manacement QYSIGI’D (LOMID/ADDIZ IO ), Benefits
C

Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regnlations. Access and disclosure of confidential information is strictly limited to autherized employees and legally

I undesstand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Cantract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still bindin
I understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by ia
ppr‘rnvfc the release of any CONFIDENTIAL information as descri
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herein t pP

under New York State Iaw to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this 1% day of January, 2015, between the County
of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,

licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Confract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to

anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor

and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

o T L\'{H‘Y\f\' Ao ramirired hy QDI\+1f\Y\ 1’1(’) Title 21 Af ’Hﬂb TT Q ("'~de and 1mr\],ama1’\fn/‘1

a. Lobbying. As required by Section 1352, Title 31 of th Code and implemented
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an
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with the making of any Federal Grant, the entering into

agreement, and the extension, continuation, renewal, amendment or modification

of any Federal grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or

1 fo Mo £ ~FH
employee of any agency, a Member of Congress, an officer or employee of

Congress, or an employee of a Member of Congress in connection with this
federal grant or cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in accordance with its
instructions

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
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Sections 83.105 and 85.110,

1 The Contractor certifies that it and its principals:

actor ¢

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attemptmg to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a pubhc ransaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen

propertv
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Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
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Publishing a statement notifying empioyees that the manufacture,
distribution, dispensing, po ssessmp, or use of a controlled substance 1s
prohibited in the Contractor’s workplace and specifying the actions th
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace
01

The (CAntrartar’a ry
1€ LOngacior 5 poL

18

1o ~F iring a Armio_fras waorknlaca:
i Ning d arug-iret wWorkp.ace,

w1

Any available drug counseling, rehabilitation, and employee

assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph (a);

Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2 T\Tr\ﬁf:w the Pmrﬂr\vpr n \xn"ﬂ'ﬂ*\g rnc 1'\10 or hpr cO nvw-ﬁ'r\n -Fnr a
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violation of a criminal drug statue occurring in the workplace no
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Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract

Taking one of the following actions, within thirty (3 0) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

4

I Taking appropriate personne] cnon against such an employee, up

S = SIS CO .,.,“n 1B J NP mm

to and i hnAuulus Lﬁiuuuauuu, onsistent with the requiremen 50
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a dmg—free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(f).

2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.
. Place of Performance (street, address, city, county, state, zip code).
Oneida County Workforce Development # 67307
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d. Drug-Free Workplace/ (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
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As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in

writing, within ten (10) calendar days of the conviction, to: Director, Grants

Aa»agempn‘r Bureau, State Office Building Campus, Albany, NY 12240. Notice

alc i1 U tily, 4

include the identification number(s) of each affected Contract.

shall 1

et

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for

Auios L LREE RN SEL

anacy of Individual ldentlﬁable Health Information, commonly referred
to as LMC fllvac:)/ I\LMC

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

Oneida County Workforce Development # 67307
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The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may prr\\nde data ﬂcrarpoa’ugn services reiqhng to the

health care operations of the County.
C. The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524; :
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;
7. Make available the information required to provide an accounting o
disclosures in accordance with 45 CFR § 164.520,
Make 1ts internal practices, boaoks, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
(‘mm‘rv S Com'nhanre with 45 CFR 8 164 504(9\(2\(11\ and
9. At the termination of this Contract, 1f feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.
d. The Contractor agrees that this contract may be amended if any of the following events
occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human ServiceS'

therant
HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

There is a material change in the business practices and procedures of the
County.

Oneida County Workforce Development # 67307
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€. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally

terminate this Lontract if the County determines that the Contractor has violated a

material term ATt
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5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
bv the Coniractor or its r10h’r title or interest therein aqmoned transferred (*rmvpvpd qublet or
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otherwise disposed of w1thout the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic

predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220 -€
of the Labor 1, aw, if this is a Contract for the construction. alteration or r

building or prhc work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be perf rmed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,

disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is gualified and available to perform the work; or (b) discriminate against or mtimidate any

employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a

second or subsequent violation.

8. Wage and Hours Provisions.
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If this 1s a public work contract covered by Article 8 of the Labor Law or a building service

Kl
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its

subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements; including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Addmonally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any

County approved sums due and owing for work done upon the project.
9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person execu ted and delivered to the County a non-collusive bidding certification on

the Contractor’s behalf.
10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,

accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively. “the Records™) The Records <hall ‘.Y‘Clud’f‘,, but not be limited to, reports
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statements, examinations, letters, memoranda, opinions, folders, files, books, manLals,
pamphlets, forms, papers, designs, drawmgs maps, photos, tt rs, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules regulaﬁons and codes. The Records must
A 1a
39

be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or enfity

authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office 1s available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law { \Lur “Statute”) pl‘O‘\udcd that: ( \a} the Contractor shall umely inform an ﬁppropriate COUHW
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
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to dlsclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation.

11.  Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,

easements, licenses, etc.) related to real or personal property must include the payee’s

identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (ii1) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment;
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by

he seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to 1dent1fv individuals, thmPSQPQ and others who have been
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ir liabilities and to generally identify
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Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.
This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

lﬂe \JontraC[OI C@I'[IIICS a"lﬂ warrants U’ldl dll WOO(l pfOUULLS {o DC USGQ UHLLCI Lﬂlb ponuau awa:ru
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
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ctor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in

Section 165 of the State Finance T.aw. Anv such use must meet w 1ith anoroval nf the Canntye
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otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section §99-aa).

16. Gratuities and Kickbacks

£
C

SO L0 Y
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
clatm ntravaray thar marticenlar matte rHaiming to any

1aim, Oor controversy, or other particuiar maticr, peraining to any program icquuﬁuimu or a
+
L

A3
contract or subcontract, or to any solicitation or proposal therefor

b. Kickbacks. It shall be unethical for any Uayment gratuity or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime confractor or higher tier
subcontractor or any person assomated therewith, as an inducement for the award of a

subcontract or order.
17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which is approved in writing by the County prior to the date of this agreement. The
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identifiable. Each expenditure or claim for payment shall be fully documented

+ Whinh + 11 A A 1 Th
claims for payment whicn are not Luu_y' documented may be disallowed. The

Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is

Loiiadnaaioie U vaalasS.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 US.C.

§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

i8. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or enfity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.
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IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Contractor
W IN Ao
By: By: -
Jame-

Oneida County Executive

Approved as to Form only

Oneida County Attorney
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Anthony J. Picente Jr. Lucilie A. Soidato
County Executive Commissioner

R T‘I CQNNIAL QEDLINEC
ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES

v
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

January 22, 2015 | , y f //) <

Honorable Anthony J. Picente Jr.

Oneida County Executive o L AN ST
800 Park Avenue HEAL LT S T
Utica, New York 13501

Protective Services for Adults are provided to individuals 18 years of age and older who, because of
mental and physical impairments: are unable to meet their essential needs for food, shelter, clothing
or medical care, secure entitlement due them or protect themselves from physical or mental injury,
neglect, maltreatment or financial exploitation; are in need of protection from actual or threatened
harm, neglect or inaction of either themselves or other individuals; and have no one available who
is willing and able to assist them responsibly.

The Department has a legal requirement to accept the responsibility to function as representative
payee or protective payee on behalf of an SSIUSSA client, referred by Social Security, if no other
resources are available. The Department has the statutory responsibility to provide or arrange for
the provision of Protective Services for Adults.

The Agreemen with the Rescue Missio of Utica located at 212 Rutger Street, Utica, New York
ired home visits and all other Protective Services requirements
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The Agreement, effective dates run from January 1, 2015 through December 31, 2015 with a
budget of $67,757.00. The local cost for this effort is 27.18% or $ 18,416.35. The Contract allows
for a caseload of 40 individuals.

I am requesting that this Agreement be forwarded to the Board of Legislators for review and

annroval
approval.
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Weviewed s0d Epproved t

15 County doard of Legisiawrs by

Commissioner

LAS/tms
attachment
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Oneida Co. Department Social Services Competing Proposal __ X
Only Respondent N
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization: Rescue Mission of Utica
212 Rutger Street
tica, New York 13501

Titie of Activity or Services: Representative Payee for Adult Protective Services.

Proposed Dates of Operations: January 1, 2015 through December 31, 2015

Client Population/Number to be Served: 40 persons requiring Adult protective services:

Protective Services for Adults are provided to individuals 18 years of age and older who, because of
mental or physical impairments: are unable to meet their essential needs for food, shelter, clothing
or medical care, secure entitlement due them or protect themselves from physical or mental injury,
neglect, maltreatment or financial exploitation; are in need of protection from actual or threatened
harm, neglect or inaction of either themselves or other individuals; and have no one available who

is willing and able to assist them responsibly.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

Provides financial management services (payments to creditors, passbook savings account,
mergency funds etc.) to those mentally, emotionally, in many cases physically disabled clients.
Also provides Case Management Services to these individuals. Insuring basic needs for food,
clothing and shelter are met. Decrease emergency room visits and psychiatric admissions within the
population.

4]
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2). Program/Service Objectives and Outcomes
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e OQOutcome: Individuals classified in need of adult protective services will receive community
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based services/assistance to enable them
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long as possible.

Performance: All individuals receiving adult protective services will receive on going
assessment and monitoring to insure that all the identified needs will be met and emerging
concerns will be addressed. These services include but are not limited to case planning,
casework counseling, emergency assistance, advocacy and referral, financial management,
home visiting and transportation.




Total Funding Requested: $ 67,757
Oneida County Dept. Funding Recommendation: Account # A6070.49551
Mandated or Non-mandated: Mandated service

Proposed Funding Source (Federal § /State $ / County $):

Federal 3839%  $26,011.91
State 3443%  $23,328.74
Local 27.18%  $18,416.35

Cost Per Client Served:

Past perfermance Served: The Provider has provided this service beginning November 1, 2011.
The cost of the contracts for this service in 2014 was $ 64,278.

O.C. Department Staff Comments: This service was sent out for RFP beginning 2014 and the
Department received one response which was Rescue Mission




THIS AGREEMENT, made and entered in to, by and between Oneida County through its
Department of Social Services, a municipal corporation organized and existing under the laws of
the State of New York and having its principal offices at the Oneida County Office Buﬂding, 800

fd.ll& AVCILuC ULlL/d L\JCW I UU& lJJUi UlClCllldlLCl paucu UdeI LlllCllL}, auu LMC I\CDLU,C LVllbblUU Ul

Utica, N.Y., 212 Rutger Street, Utica, New York 13501, a domestic not-for-profit corporation
(hereinafter called Contractor).

WHEREAS, the Department is in need of case planning and/or financial manag ement, principally
Representative Payee services for the adult population who are unable to live safely in the
community without assistance.

WHEREAS, the Department has need fotr casewor
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NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE CONTRACTOR AND
THE DEPARTMENT AS FOLLOWS:

Section I: DEFINITIONS

Protective Services for Adults are provided to individuals 18 years of age and older who, because of
mental or physical impairments are unable to meet their essential needs for food, shelter, clothing or
medical care, secure entitlement due them or protect themselves from physical or mental injury,
neglect, maltreatment or financial exploitation, are in need of protection from actual or threatened
harm, neglect or inaction of either themselves or other individuals and have no one available who
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is willing and able to assist them responsibly.

The Department has the statutory responsibility to provide or arrange for provision of Protective
Services for Adults.

Fligibility criteria will include: Adults in need of casework and financial services, who are unable
to live safely in the community without assistance as determined by the Department.

)F SERVICES
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Section [I: SCOPE (

The Contractor agrees to provide a Representative Payee services program located in Utica and
Rome for a maximum of 40 persons at any one time for the adult population who are unable to live
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safely in the community without assistance. Referrals are provided
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Department of Social Services, who have open cases for individuals who a
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Services for Adults and who have been rendered unabie to handie their own finances. The
Contractor agrees to maintain a no-refusal policy provided the number of individuals who are in
need of Protective Services for Adults does not exceed 40 persons at any one time.

The Contractor Agrees:
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To place on file with the Oneida County Department of Social Services a financial management
an in compliance with 92-INF-40 and the guidelines set forth in the attached Addendum 1

To meet with Department of Social Services staff member and client within five (5) days after
referral is made

To provide at least 2 hours per month of counseling to each client per the program description

To provide a visit to all Protective Services for Adult clients in their homes at least once per
calendar month or more if deemed necessary by a professional possessing the qualifications of a
Caseworker and to provide the staff resumes to the Department

To meet with the Oneida County Department of Social Services to discuss the client’s status
and progress on a bi-weekly basis

To contact Oneida County Department of Social Services immediately, upon Contractor’s
discovery during the course of its duties, of any changes in the client’s situation which may
require intervention by the Oneida County Department of Social Services

To provide monthly status reports on all clients, indicating the current financial and personal
situation. This will be sent to the Adult Services Unit at the Department to become part of the
client's case record

a~

To provide the Department with an agreement for each client in receipt of Adult Protective

Services indicating the Contractor's willingness to complete the re
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s The Contractor agrees to provide progress notes to the Department which shall become part of
the case record. Progress notes are to be recorded as soon as possible but no later than 7 days
from the date of the event. Progress notes are to be written per the guidelines established in 96
ADM-18 (attached). Progress notes will indicate date, time, situation of the required home
visits and the discussions of the visits shall refer to the established Services Plan.

» The Contractor shall ensure that the Contractor's staff have the training necessary for this
program, and cooperate with the Department with regard to suggested training

¢ The Contractor agrees to provide a closing narration at the time of case closure
e The Contractor must have gencral Liability and Bonding Insurance in place with a notification
clause in which the Department is informed if the policy lapses

¢ To visit Protective Services for Adult (PSA) clients in residential care per the requirements
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e To complete PSA Assessment/ Services Plan Review and Updates (DSS-3603) per the
requirements of 96 ADM-18.

= To attend service planning meetings as requested by the Department on a case by case basis

o Visit any client within 24 hours of request by the Department if a status report indicates serious
changes have occurred and /or any type of emergency situation exists

e The Contractor agrees to assist the Department in the location of appropriate housing on an
emergency basis through client evaluation.
The Oneida County Department of Social Services agrees:

e To provide written referral for the Contractor on appropriate client’s, including a copy of the
initial PSA Assessment / Services Plan ( DSS-3603 )

e To meet with the client and the Coniractor’s staff to finalize the referral

¢ To review all client Status Reports
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The parties agree that the goals of the Representative Payee Program shall be:

e Qutcome: Individuals classified in need of Adult Protective Services will receive
community based services/assistance to enable them to remain in the least restrictive level
of care, for as long as possible.

Performance: All individuals receiving Adult Protective Services will receive ongoing
assessment and monitoring to insure that all the identified needs will be met and emerging
concerns will be addressed. These services include but are not limited to case planning,
casework counseling, emergency assistance, advocacy and referral, financial management,
home visiting and transportation.

Measurement: 100% of the Adult Protective clients will receive minimally a monthly home
visit to assess client’s current living situation and assure client safety and well being.

Measurement: 100% of the Adult Protective clients will have a face to face contact within
5 dayc nf rp'F al date
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Measurement: 75% of the clients 1
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reside in the least restrictive level of care

case review.

caanrements 1000, oFf the Adult Drotes Qormsires cagag will - RN
Measurement: 100% of the Adult Protective Services cases will be monitored by the

Contractor through collateral contacts with other service providers and/or individuals in a
“Position to know”, in order to ensure ongoing evaluation and assessment of the
individual’s current status and functioning.

s determined by the Department’s supervisory
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The Parties further agree:
The liaison for this program shall be:

1. from Oneida County Department of Social Services — Donna Pellegnno
2. from the Contractor — Michael Dow

Pe

he Oneida County Department of Social Services and the Contractor will meet as needed but at

every (6)months to review programmatic and systemic issues and to evaluate the program,
Contractor agrees to send in a Quarterly Contract Reports to the Contract Administrator every
(3) months to evaluate and provide program direction. The (3) month review will indicate client
Name, Address, Social Security #, Departments Case #, Referral Date, Birth Date, Current Status,
disability, indicating primary disability, dates and reason for termination of any terminated cases.
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All information contained in the Contractor's files shall be held confidential by the Contractor and
the Department pursuant to the applicable provisions of the Social Services Law and any State
Department Regulations promulgated thereunder, including 18 NYCRR Part 357.5 and 423.7, as

well as any applicable Federal Laws and any regulations promulgated thereunder and shall not be
disclosed except as authorized by law. All files pertaining to the Contract shall continue to be
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maintained in a locked file.

If the Confractor or its staff, in the performance of its duties under the terms and conditions of this
Agreement, observes negative living conditions in the residences that are inspected, the Contractor
shall report those conditions to the responsible code department for the municipality in which they
are located or to the Department, if the municipality has no code enforcement agency. Sections [II:
TERM OF AGREEMENT

Performance under this agreement shall commence on January 1, 2015 and shall terminate on
December 31, 2015. The option to renew this Agreement under all current terms and conditions for
one additional year not to exceed December 31, 2016 is at the sole discretion of the Department and
notice to the Contractor shall be provided prior to the end of the term of this Agreement. It is:
understood and agreed that the Department shall not be obligated to extend or renew the terms of
this agreement.

Section I'V: REIMBUR

SEMENT AND CLAIMING PROCEDURES

The Department agrees to pay monthly upon submission of a County voucher indicating current
caseload listing and expenditure reports,.  The total cost of services provided shall not exceed

~

$6 /,757, per the attached Budget. A final f

fiscal reconciliation is required at the end of the Program.
A final Program report is required at the end of the Program

The Contractor and the Department will develop a program portfolio, which shall detail statistics
and programmatic information.

This agreement cannot be assigned by the Contractor without obtaining written approval of the
Department.

The terms of this Agreement, including any attachments, amendments, addendums or appendixes
tached hereto, constitute the entire understanding and agre ement of the parties and cancels and
superqedes all prior negotiations, representations, understandings or agreements, whether written
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or oral, with respect to the SLDJPCt matter of this Agreement No wavier, alterations or

modifications of and provisions of this Agreement shall be binding unless in writing and signed by

the duly authorized representative of the parties sought to be bound.
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IN WITNESS THEREOF, the parties hereto have executed this agreement on the day and year first
above written.
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Date:

Oneida County Executive:

Anthony J. Picente Jr., Oneida County Executive
LS ESEEEEEE RS EEESEEEEEEELEEEEEEES LSS EEEEEEEEE SRS EEETIEEEEEESEEEEE TR

Approved as to Form
Oneida County Attorney
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Date:
Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date: 7/2// //X/f ‘17’f

Agency: Rescue Mission of Utica, N.Y. — o
g . ///
Authorized Signature: Z - 4:4’
S\ )
Print Authorized Name: [/ ARG N Q\L\;;\ S\,

{ *

Title: /;CE: U RN JV“"\
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ADDENDUM I

REP-PAYEE FINANCIAL MANAGEMENT PLAN

IAW-U.R.M. Rep-Payee Proposal, each screened and referred
client will operate from their own individual Budget Plan
(Appendix 1).

Monthly Status Reports (Appendix 2) will be submitted on all
clients.

All funds will be deposited into a central bank account and
stamped deposit tickets placed on file.

All disbursements will be made by check. Arrangements will be
made by the check's drawer with the bank (payee) to cash the

~hocl 3 ~ 1

check, 1f the drawee s0 desires to cash the check there.

Fach client will have their own T - 53B account for recordings
of disbursement and deposits.

Those clients who have received retroactive account payments of
SST or have accumulated sizable Dbalances 1in their T-53B

accounts will have individual savings and burial accounts
established in their names.

s The following records will be kept and available for DSS
inspection at The Contractor:

Deposit slips

canceled checks

Check Book Record

Journal (of all transactions)

Form T-53B (Appendix 3):

(1) Accounts Receivable on each client (#1 -#20)

(2) Accounts Pavable on each client (#1-#20)

Record of Interest Received

g. Record of Interest Payable (#1-#20)

OO0 Tw

|
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ADDENDUM # I1
MONTHLY STATUS REPORT

Report Period:

Client's Name:

Client's Address:

Client's Current Financial Situation

(a) Previous Report Balance
(b) Report Period Balance
(c) Explanation {(if necessary)

Client's Current Personal Situation

Counselor's Comments:

(Name)

(Organization)

The Rescue Mission of Utica, N.Y. #35203
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ADDENDUM # TIT11

REFERRAL FORM

TO: RESCUE MISSION OF UTICA

FROM: ONEIDA COUNTY DEPARTMENT
of SOCIAL SERVICES

CASE NAME;

DATE:

ADDRESS:

DATE Of BIRTH:

TELEPHONE:

SOCIAL SECURITY #:

LIVING ARRANGEMENTS:

Owns Home T.ives Alone Rental
Lives with Others Lives in Congregate Setting
Specify:
COMMENTS:
RESOURCES/BENEFITS/ASSETS:
1. Income Source Monthly Amt. $ Benefits

Social Security

) Medicare Part A

SSI

Medicare Part B

VA Pension

Medicaid

Railroad Retirement

Food Stamps

Other Pension

HEAP

Public Assistance

Health Insurance

Other

e e e e e

TOTAL:

The Rescue Mission of Utica, N.Y.
Representative Payee/Adult Protective Services
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CURRENT BUDGET SHEET ATTACHED:

PHYSTCAL HEALTH:

MENTAL HEALTH;

MEDICATION:

OTHER SERVICE PROVIDERS:

RELATIVES, FRIENDS, OTHER INFORMAL SUPPORTS:

OTHER COMMENTS:

SIGNED:
Caseworker
Supervisor

The Rescue Mission of Utica, N.Y. #35203
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January 1, 2015 THROUGH

&)

ECEMBER 31, 2015

SALARIES
PERSONNEL $ 52,644
FRINGE BENEFITS $ 9,213
Total - $61,857
OTHER EXPENSES
OFFICE SPACE $ 2,100
MILEAGE/TOLLS $ 2,500
OTHER OFFICE SUPPLIES $ 700
CELL PHONE $ 600
Total Other Expenses $ 5,906
TOTAL CONTRACT EXPENSES $ 67,7157

The Rescue Mission of Utica, N.Y.
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e Use a beneficiary’s money for anything other than the beneficiary’s needs
e Spend a beneficiary’s funds in a way that would leave him or her without necessary items or
services (housing, food, clothing, medical care);

b
= Deposit a beneficiary’s money in 'y

operating account;
e Lend beneficiary’s money to anyone else, including other beneficiaries you service (this
includes using funds held in a collective account to make up a shortfall when a beneficiary’s
expenses exceed his/her ownership interest in the account);
Use a beneficiary’s “dedicated account” funds for purposes not related to the beneficiary
e Keep the beneficiary’s conserved funds if you are no longer the payee;
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This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

1L This contract shall be deemed executory only to the extent of money

available to the State for the performance of the terms herecfand no 1

J
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

1. The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the

emergencies set forth in the Labor Law.

(b) the wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as deﬁned by law.

(¢) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any w ork donc thercunder on a second conviction for
willfully payi

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or
(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.
IV.  The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-e, as amended, that:

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is quauﬁeu and available to péuuuu the work to
which the employment relates.

The Rescue Mission of Utica, N.Y. #35203
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No contractor, subcontractor, nor any person on his behalf shall, in

S
ny ma,,JleL discriminate against or mﬁm1da te any employee hired
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race, creed, color, sex or national origin.

(¢) There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day durlng Wthh such person was discriminated

Aoainat or 1
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and

(d) This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

(e) The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New

- i
o
I

York.
V. The contractor specifically agrees, as required by Executive Order # 45,
o o T - A o 7 — Al § - " = ittt =~ — = it N =3
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dated Jan. 4, 1977, effective February 4, 1977, that:
(@) The contractor will not discriminat nst employees or applicants

for employment bec of race, creed, color, national origin, sex,
age, disability or mantal status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, an
election for training or retraining, including apprenticeship and on-
the-job training.

(b) If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

(c) The contractor will state, in all solicitations or advertisements for

employees placed by or on behalf of the contractor, that all qualified

The Rescue Mission of Utica, N.Y. #35203
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applicants will be afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

*(d)  The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does not comply with the equal opportunits
provisions of this contract, with Executwe Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion

Qf may be cancelled, terminated or su ppndpd or navments
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h_ on wwh_h 1d, or the contractor may be declared ineligible for
future State or State assisted contracts, in accordance with
procedures authorized in Executive Order #45 (1977), and such othe

sanctions may be imposed and remedies invoked as are provided in

said Executive Order or by rule, regulatlon or order issued pursuant
thereto, or as otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor
as to its work force within the State of New York. The contractor
will take such action in enforcing such provisions of such
subcontract or purchase order as the contracting agency or the OQCP
may direct, including sanctions or remedies for noncompliance. If
the contractor becomes involved in or is threatened with litieation
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W1tn a subcontractor or Vpndor as a resuk of such dlr@CUOH t’he

him to intervene and protect the interests of the State of New York.

VI.  The contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State
Industrial Commissioner for the purposes of investigation to ascertain
compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.

VII.  (a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto

The Rescue Mission of Utica, N.Y. #35203
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certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

LB R U w3 5 A

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or {¢) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.

The Rescue Mission of Utica, N.Y.
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STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
araiN

SERVICES CONTRACTS
Personnel
a. The Contractor agrees to be solely responsible for the recruitment, hiring, provision of

employment benefits, payment of salaries and management of its project personnel.

A 3 A th the ~f +hs
These functions shall be carried out in accordance with the provisions of this

AGREEMENT, and all applicable Federal, State and County laws and regulations.

b. It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

C. The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the

Department, to the degree that such change is within the reasonable control of the
ch change is within the reasonable control of th

Contractor

Notices

a. All notices permitted or required hereunder shall be in writing and shall be transmitted

either by:

a. By certified or registered United States mail, return receipt requested;

b. By Facsimile transmission;

c. By personal delivery;

d. By expedited delivery service; or

e. Bye-mail

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development, or to such different Program Manager as the
Department may for time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.

C. The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving

The Rescue Mission of Utica, N.Y. # 35203
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fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
oo ~L o

purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

o

1 T of necessary equipment and
services for Contractor’s staff pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determmed between the Contractor and the Departmen
pursuant to Federal regulations 45 CFR 92 unless such auhhomy 1
inappropriate. Title to all eaumment supplies and material purchased w

this AGREEMENT under contracts wh1ch are not Federally funded shall be in t
of New York and the property shall not be transferred, conveyed, or disposed of without

written anproval of the Denartment. U Tﬂnﬂ exniration or termination of thi

ften appr oI the J)eparimeni Xpration Of erminauisn 01 US4 *51661“‘361“1(,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of, an

S
alternative means of disposition in writing.

Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the

additional or modified tasks or work plan shall commence.

If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
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staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded thrfd\ugh this Con{rar\f n’lninrhﬁg but not imited to fallax - death or serious

imited 1o the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious

nature.

In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal

financial participation to the Department under the Federal Social Security Act.

If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

¢ No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or against Oneida County or the

ALY Al i WS,

Department or other local government or local social services district with
provided under this contract. The term “litigation” shall include commencing or
threatening to commence a lawsuit joining or threatening to join as a party to

r\nggu'\rv hh”')tln’l or reque
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1o anyv relief fram either the State of New Vork the
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New York State Office of Children and F amﬂy Serv1ces or Oneida County or other

Tnrnal oavarmsmaant e Iasal cnnig 1 ot
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d upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation.

¢  Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

. The Contractor shall provide to the Department in a Formaf provided by the
Department such additional Lniormanon concerning the provision of legal services

The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
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performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve cach and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that

ing rnntainad in tha anhnantract chall f1vmmais

uuﬂ’hué COMAaInNCa i wiC suoloinract siidin uupau the ri uéuLb of the JJCpa.l timent under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that the Contractor shall be fully responsible to the Department for
the acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by

...... L 108 iy ©

the Contractor.

The Contractor warrants that it, its staff and any and all Subcontractors which must be
annroved hv the ﬁr:mprrmpnf have 2ll the nece Ty
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Censes, approvais arif
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ertifications currently reqmrea by the law of any applicable local, state or federal

M o cecrrant to thic A CRTTANTNT R T
rnment to "““"p"uu the services pursuait o this AGREEMENT and/or subcontract

entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, and/or any extension thereof, and to secure any new licenses,
approvals or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
P i _C’,;ﬂx TOTDR ATON

license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

This Agreement cannot be assigned by the Contractor to a subcontractor without

signe
obtaining written approval of the Depaﬁmenf Prior to executmg a Qubcontract

fa)
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agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.
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Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to The Depaﬁmcm at
the t 1A f thie AR L«E‘]\qu\T"l or e}\’pend y

P‘T

farm i
ne ierminatuon LLiesy L3N JING Ay

under this AGREEMENT.

The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free

from any daneger to health or qmcm‘v and that anv building or structure nsed for nrooram
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services complies with all apphcable zoning, building, health, sanitary, and fire codes.

. The Contractor agrees to produce, and retain for the balance of the calendar year in

which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

Payroll Taxes and Fringe Benefits: cancelled

ep

an:
statements, reporting forms, and invoices for Frin

hecks, copies of related bank

o
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Non—fersonal Serv1ces t:xpendltures original invoices/receipts, canceiled checks
and related bank statements, consultant agreements, leases, and cost allocation
plans, if applicable.

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased w1th funds under this
a(yrvvulg "t 1c the r\rr\r\prhr nf the ﬁpnarfmon’r an
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n the event of the termination o
Although not required, the Department recommends that the Contractor retain records
ctly per‘dncnt to this contract for a period of ten (10) years a after the end of the
] e. ag e 1 O ns Fmr the New Vr\rlr
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False Claims Act is ten years.

By signing this contract, the Contractor certifies that within the past three years the
Contractor has engaged in no actions that would establish a basis for a finding by the
Department that the Contractor is a non-responsible vendor or, if the Contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the Contractor is a non-responsible

vendor mclude:
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e The Con has had a license or contract suspended, revoked or terminated by a

gover mental agency.

The Contractor has had a claim, lien, fine, or penalty imposed or secured against the

Contractor by a governmental agency.

e The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
mitiated against the Contractor

¢ The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

o The Contractor has been advised by a governmental agency that a determination to

issue a citation, notice or violation order finding the Contractor to be in violation of

[

any local, state or federal laws is pending before a governmental agency

s The contractor has not paid H due and owed local, state and federal taxes to the
proper authorities

= The contractor has engaged in any other actions of a similarly serious nature

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary (o satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a
non-responsible vendor, as described above.

By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/we_db_exemptions/we db_exemptions.jsp

All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to

discriminate acainst current or prospective program beneficiaries on the basis of

AAAAAAAAAAAAAA S e UL PAVSpV VYL PR VEL G (928193 B LS Te A S LWiw]

The Rescue Mission of Utica, N.Y. #35203
Representative Payee/Adult Protective Services January 1, 2015 through December 31, 2015




Page 23 of 44
religion, a reiigious belief, a refusal to hold a religious belief, or a refusal to attend or
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Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from amny such programs or SErvices
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service

program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this VGA EEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department

n]] C+ a1l Mo na
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reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

®

The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
\GREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents

or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
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1ent. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign a Employee
Confidentiality Certification before any such employees and volunteers are permitted

access to any financial and/or client identifiable information concerning such youth.

Contractor and any subsequent sub- contractor shall not dlscmmmat r refuse assistance
tn mmdividiiale with ATNGS Ar an HTV ﬂpa

~
VU ARARAL Y A UAULD VY LLLE A3 U auld R 1LY jEEwiw)

The Contractor and any subsequent sub-contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing

- services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782

of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following written
statement when disclosing any confidential HIV - related information.

dicr-]gcpr‘] to vou 'Frr\m r‘nﬂpﬂoﬂﬁo] rcmr\w—]n ‘171*\11\14 ars
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protected by State Law. State Law prohibits you from making any further disclosure of

I a the 1 consent o1 tne person 1o whom it pertains,
or as othewnse permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure.”

All information contained in the Contractors, or it's sub-contractor's files shall be

held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.

357.5 and 4237, as well as any applicable Federal Laws and any regulations

promulgated thereunder and shall not be disclosed except as authorized by law.

- .
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The Contractor and all Contract Staff that are subject to the

systems/databases shall complete the Oneida County Department of oocml Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall
submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

[sFaYash bl

800 Park Ave
Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS
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a. The results of any activity supported under this AGRE MNT may not be
nnhhsh@d without nmnr written aﬂnrr\xvral of the DCpa"ﬁn(iFﬁ vhich results /1\ shall

VYL SR
acknowledge the support of the Department and the County and if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

C. All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
nights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION
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This AGREEME

LY

NT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Comraaor. Such notice is to be made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered b oy hand. The DCp'c‘u tment agrees 10 pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of

this AGREEMENT.

If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
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where the Contractor has faﬂed to cure as set forth hereafter, Said notice of hreach

and shall be sent by way of registered or certified mail retumn receipt requested, or

shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
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Upon ¢ of the Contractor to comply with such demand within thirty (30) days
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notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
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the extent permitted by law, this AGREEMENT shall be deemed m the sole
iscretion of the Department terminated immediately upon the filling of a petition in
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Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
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Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

@

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30) days written notice to the Contractor. Said notice of

termination shall be sent by way of registered or certified mail return receipt

requested, or shall be delivered by hand, receiving Contractor’s receipt therefore
Said notice shall specify the reason(s) that the Contractor has been found to no

ger be a re cpnhmh]p vendor.
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Department may, in 1ts dIQCI‘CUOI’l and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30) days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the

receipt returned to the Department. Upon suct Wr*nmatleu, the Department may

require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment pur h ed under the terms
of this AGREEMENT, or an appropriate cUmblnation of (a) and (b) at the

Department’s option.
CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this Contract as part
of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of any
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other AGEEMENT with the Department, or has abused or misused funds paid to the
ntractor under any other AGREE] Wil e Department, the rights of the
Co tract d y other AGREEMENT with the Depart t, the nights of the
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not he limited to
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e Recovery of any funds expended in violation of the AGREEMENT;

e Suspension of Payments

e Termination of the AGREEMENT; and/or

¢ Employment of another entity to fulfill the requirements of the AGREEMENT.
The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without nrior notice to the Contractor. The Department will return all such
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books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

written Contract (subcontract) which w11 contam provisions including, but
the above specified rights of the Department.

FISCAL SANCTION
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e The Confractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

e An Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

s The Contractor has not provided satisfactory services as required under the terms of

this or another Department agreement;

s The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A Department, County, State or Federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

e The Contractor is not in compliance with State, Federal, or County sta
regulations, or applicable Department guidelines, policies and/or procedures; or
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Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewais will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest 1s paid.

ADDITIONAL ASSURANCES

The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to defend and
indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of
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the contract, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Contractor in the performance of the
contract, and against any lability, mdudmg costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication,
translation, reproduction, delivery, performance, or use, or disposition of any data
furnished under the contract or based on any libelous or other unlawful matter contained

in such data or written materials in any form produced pursuant to the contract.

Y‘

The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($ 1,000,000) per incident
and not less than three million (§ 3,000,000) aggregate. The Contractor agrees that it
will require any and all Subcontractors with whom it subcontracts pursuant to this
contract to obtain and maintain a general policy of liability insurance in an amount

less than one million dollars ($ 1,000,000) per incident and not less than three mrllinn
($3,000,000) aggregate. The Contractor further agrees to procure and maintain in
force, for the duration of this Agreement, insurance in types and in the amounts as
determined bV the Dennrfmen’r Such coverage must he identified and entered upon a
Standard Insurance Certificate or its acceptable substitute and be signed by the
Contractor’s Agency’s insuran
The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars ($ 1,000,000) per incident and not less than three million ($3,000,000)
aggregate. The Contractor agrees to have the Department and Oneida County added to
said insurance policies as named additional insured, on a primary, non-contributory
basis, as their interest may appear, and to provide the Department and/or Oneida County
with a certificate from said msurance company, or companies, showing coverage as

herein before reqmreu such certification to show the Department and tnP Oneida
A(

1
o rorane obhall wad Ton £t s
County as ona ‘ ‘“QUJI':"”IC q‘“}d O p’”OVldS that such ¢ COVErage siau not o

ur n
without written prior notice to the to the Department and/or Oneida Coun of at least
thirty (30) days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and 51gned Standard Insurance Certificate or its acceptable substitute,
which 1is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.
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ENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled

"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities

s
relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.

The Contractor attest they have not been debarred by the Federal Government from

contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

i R o

Should funds become unavailable or should appropriate ["'ederal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or

consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
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No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties ht to be bound.
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2]

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representaﬁve of the Contractor, I hereby certify that the Contractor will

At der vxridlhh tha sl asra Qian Ao A (M Vasrvapa
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NAME OF CONTRACTED AGENCY 7
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PRINTED NAME/AND TITLE O}AUTHOPlZED REPRESENTATIVE
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SIGNATURE DATE s
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Ouneida County Department of Social Services

(‘ontracm r and a 1
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I, the undersigned, an employee of , (the
Name of Contract Agency

“Service Provider”), hereby state that [ understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

I further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

I understand that confidential information maintained in and/or obtained from systems/databases such as, but not

limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and

regulations. Access and disclosure of confidential information is strictly limited to authorized employees and legally

designated agents, for authorized purposes only in the delivery of program services.

Tunderstand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

I understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still bindin

I understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized

under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM IV

THIS ADDENDUM, entered into on this st day of January, 2014, between the County
of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the

following clauses which are hereby made a part of the Contract.

i Executor or Non-Appropriation Clause

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resoiution #249 Solid Waste Disposal

Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the

Contractor
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
tha Nneida Tarlrirmmer Salid Woate Autherlty’s Qo an et

Agranc ~ < £ f e TT ol e Q151 XN ocitn
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste

in
the Oneida-Herkimer Solid Wastc service area which are generaica uy the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
The Rescue Mission of Utica, N.Y. #35203
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or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

red by Ve
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,

Debarment, Suspension and other Responsibility Matters. As requi

RS Lo P 1 1L VOO DU IDITTILY  IVidilel s,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

f it

(@]

Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with comumission of any of the
offenses enumerated in paragraph 1(b) of this certification; and
d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart I, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

The Rescue Mission of Utica, N.Y. #35203
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Publishing a statement notifying emDiovees that the manufactu re,

distribution, dispensing, possession, or use of a contrelled substance 1s

prohibited in the Contractor’s workplace and specifying the actions that

will be taken against employees for violation of such prohibition;

Establishing an on-going drug-free awareness program to inform

employees about:

1. The dangers of drug abuse in the workplace;

The Contractor’s policy of maintaining a drug-free workplace;

Any available drug counseling, rehabilitation, and employee

assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph (a);

Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2 Notify the employer in writing of his cor her conviction for a

L2 b2

violation of a criminal drug statue occurring in the workplace no
later than five (J\/ calendar days after such ¢ uuuvu.,uuu
Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.
Taking one of the following actions, within thirty (30
receiving notice under subparagraph (d)(2), with resp
who is so convicted;
1. Taking appropriate pPrsormei cuon agamst such an employee, up
f

) calendar days of
ect to any employee

=
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L0 and inclualing Lmuuuauuu, consistent with the ch“:fﬁ nents of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

3

through implementation of paragraphs (a),(b),(c),(d).(e),(f)

2. The Contractor may insert in the space provided below the site(s) for the

performance

of work done in connection with the specific contract.
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Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; an

2. [f convicted of a criminal drug offense resulting from a violation occurring during

the conduct of any contract activity, the Contractor will report the conviction, in

When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in

anv
)
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