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Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue WAYS & '
Utica, New York 13501 MEANS

Dear Mr. Picente:

| am respectfully submitting the 2016 Memorandum of Agreement — Data Usage Agreement between
the Oneida County Office for the Aging & Continuing Care and New York State Office for the Aging

(NYSOFA) for the Oneida County Board of Legislator’s review and approval.

This allows for the usage and sharing of client data between the Oneida County Office for the Aging &
Continuing Care and the New York State Office for the Aging.

There are no funds associated with this Agreement.

| am available at your convenience should you have any questions regarding this Agreement.

iﬁf&%ﬁk}

i ; i the
Michael J. Romano Reviewed and Approved for subltn;tt;‘r:oby
Director ) Qneida County.Board of Legisia A
MJR/kb County Executive

Enclosure




Competing Proposal

Only Respondent

Sole Source RFP

Other . S

Oneida County Department: Office for the Aging

ONEIDA COUNTY
BOARD OF LEGISLATORS

New York State Office for the Aging (NYSOFA)
2 Empire State Plaza
Albany, NY 12223

Name & Address of Vendor:

Memorandum of Agreement - Data Usage

Title of Activity or Service:
Agreement

August 31, 2016 - N/A
Continues until terminated by the State

Client Population/Number to be Served : 10,000 - 12,000 - Annually

Summziry Statements

Proposed Dates of Operation:

1) Narrative Description of Proposed Services: The purpose of this is to permit usage and
sharing of client data between Oneida County Office for the Aging/Continuing Care and

the New York State Office for the Aging.

2) Program/Service Objectives and Outcomes: To store and share client data through the
Peer Place statewide client data system used by the New York State Aging Service
network. As required by the New York State Office for the Aging (NYSOFA).

3) Program Design and Staffing: N/A

Total Funding Requested: 0 Account# N/A

Oneida County Department Funding Recommendation: N/A

Propdsed Funding Source: (Federal $0/ State $ 0/ County $ 0): N/A

Cost per Client Served: N/A

Past .Performﬁn.ce Data: N/A

Oneida County Department Staff Comments:” There are no funds associated with this
agreement.




Memorandum of Agreement
Between
New York State Office for the Aging
And
Oneida County Office for the Aging/Continuing Care
(Insert Area Agency Name)

This Memorandum of Agreement is entered into by and between the New York State

Office for the Aging (NYSOFA), 2 Empire State Plaza, Albany, NY 12223, and

Oneida County Office for the Aging/Continuing Care ,
(Insert Agency Name and Address)

(hereafter referred to as AAA), regarding the use of and entry of data into a statewide

database or system of records owned or maintained by NYSOFA.

Statewide databases are software systems created, developed, or maintained by a state
agency, such as NYSOFA. The PeerPlace Cloud-Based Data Management System
(Data System), developed by PeerPlace Networks, LLC, is an example of a statewide
database. Any statewide database is a system of records as defined under Personal
Privacy Protection Law (PPPL), Article 6-A of the Public Officers Law. Any reference to
a system of records herein shall also refer to a statewide database.

RESPONSIBILITIES OF THE AAA

A. The AAA agrees to utilize in its operation the Data System developed by PeerPlace,
which will be maintained by NYSOFA as a statewide database, when made available

to the AAA.

B. The AAA acknowledges and understands that the Data System will include
information that identifies individuals applying for or receiving services administered
by AAAs under the auspices of NYSOFA. This information is confidential and
privileged. The AAA shall comply with all applicable federal and state privacy laws
and regulations governing electronically stored data. The AAA shall comply with
PPPL requirements regarding data use, access, disclosure, privacy, and security as
set forth in this Agreement. The AAA shall monitor the performance of its employees,
agents, contractors, and subcontractors in complying with the PPPL requirements and
those identified in this Agreement. The AAA shall maintain documentation of such

efforts subject to audit.

Page 1 0of 6




. NYSOFA and the AAA understand that data entered by the AAA into the Data System,
including data that contains Personal Information (Pl) and Protected Health
Information (PHI), is owned By and shall continue to be owned by the AAA. This
Agreement shall have no effect on such ownership. The AAA’s access to and entry
of data into the Data System shall be conditioned upon acceptance of and adherence

to the provisions of this Agreement.

. The AAA understands that any statewide database maintained by NYSOFA, a State
Agency, and entry by the AAA of any Personal Information, as defined in Section
Ninety-Two of the Public Officers Law, into such database, are subject to the
provisions of the Personal Privacy Protection Law. The AAA understands that, AAA’s
continued ownership of such data notwithstanding, the requirements imposed by the
PPPL will apply to such data due to its location within a system of records maintained

by NYSOFA.

. The AAA understands that, under the PPPL, NYSOFA is required to cause the
requirements of the PPPL to be applied to any agreements it executes that relate to
the use and entry of data in its systems of records. The AAA shall ensure that its use
of and entry of data into the statewide database complies with all requirements

applicable to such data under the PPPL.

. The AAA understands and agrees that the requirements of the PPPL and those
identified in this Agreement must also be applied to any contracts and/or subcontracts
entered into by the AAA which involve use of and/or access to the Data System or any
Personal Information which is or will be located therein, including the collection of
Personal Information and entry into the Data System. The AAA is responsible for
ensuring that all such requirements are extended to all contractors and/or

subcontractors.

. The AAA agrees to comply with all current and future policies, procedures, and
instructions issued by NYSOFA relating to the handling of any data which is subject

to the PPPL.

. Beginning on the effective date of this Agreement, the AAA agrees to not delete or
otherwise dispose of any records contained in the Data System which were first
created on or after April 1, 2009, including records which are migrated into the Data
System but originated elsewhere, unless notified otherwise by NYSOFA or unless
such deletion is requested by the individual to whom the record pertains.
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I. The AAA agrees to comply with requests by NYSOFA to provide access by a data
subject to any data owned by the AAA and maintained in the Data System which has
been requested by the data subject pursuant to the PPPL.

J. The AAA agrees to comply with requests by NYSOFA to make a change or
amendment to a record owned by the AAA and maintained in the Data System when
a request for such amendment is made by a data subject pursuant to the PPPL and
determined by NYSOFA to be appropriate.

K. The AAA shall ensure that all employees, agents, contractors, and subcontractors
authorized to access the statewide database have been fully advised of the
confidential nature of the information contained therein, the safeguards required to
protect the information, and any civil and criminal sanctions for noncompliance
contained in applicable state and federal laws.

L. The AAA shall comply with instructions issued by NYSOFA that relate to collecting
and making available certain client data for purposes of emergency preparedness.
Such instructions may require utilization of a module or program made available within
the Data System to maintain the information necessary to respond to an emergency
and to generate a report of such data in the event of an emergency.

M. The AAA shall comply with the requirements of 45 C.F.R. § 1321.51 in obtaining the
informed consent of individuals from whom information is collected, recorded, or
shared in connection with the provision of services under the Older Americans Act or
the New York State Elder Law or the AAA’s obligations as an area agency on aging.
The AAA will comply with instructions provided by NYSOFA regarding the obtaining
of and documenting of informed consent. This includes use by the AAA of any scripts,
processes, and procedures developed by NYSOFA and provided to the AAA which
relate to obtaining and documenting of the informed consent of an individual to
capture, share, and/or disclose his or her information, including the use of such
information for purposes of emergency preparedness.

N. The AAA consents to NYSOFA’s access to and use of data owned by the AAA and
located in the Data System in the manner described in the attached Data Use
Agreement, for the lawful purposes described therein, and subject to the limitations

contained therein.
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SUSPENSION AND TERMINATION

A. Suspension of access to the Data System.

1. NYSOFA may suspend or limit access by the AAA, its agents, employees,
contractors, or subcontractors to the Data System upon a material failure to comply
with:

(a) the terms of this Agreement; or

(b) any applicable federal or state laws or regulations or with the AAA’s obligations
as an area agency on aging such that it compromises the security and/or
integrity of the Data System or the data contained therein.

2. NYSOFA will investigate and will make a determination regarding any suspicions
of the occurrence of either (a) or (b) above. The AAA agrees to cooperate with
NYSOFA in any such investigation. NYSOFA will cooperate with the AAA in
identifying and achieving appropriate remedies that minimize the impact to AAA
regarding access to the Data System.

3. If NYSOFA has identified the need for corrective action by the AAA and AAA fails
to complete such corrective action in the allotted timeframe, NYSOFA may
terminate access to the Data System by the AAA, its agents, employees,
contractors, or subcontractors upon ninety (90) days’ notice to AAA, provided that
access will not be terminated if AAA takes the identified corrective action during

that time.

B. This Agreement shall terminate in the event of de-designation by NYSOFA of AAA as

an area agency on aging, as defined in Section 102 of the Older Americans Act, or
upon the discontinuation of such designation for any reason, including voluntary
relinquishment by AAA. Upon termination, NYSOFA may, to the extent necessary to
satisfy the requirements of 45 C.F.R. § 1321.35 and in accordance with 9 N.Y.C.R.R.
§ 6652.7, take control and/or ownership of the Data System and any data contained
therein, including all data entered by AAA, to allow for continued and uninterrupted
performance of any and all functions previously performed by AAA in relation to its
designation as an area agency on aging.

. NYSOFA reserves the right to terminate access to the Data System for any reason

upon one hundred twenty (120) days’ notice to the AAA, provided that NYSOFA will
assist and cooperate with AAA in the extraction and migration of all data owned by
AAA and returning all such data to the AAA in reasonably usable form.
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To the extent necessary to comply with the requirements of the PPPL and any other
applicable state or federal law, the terms of this Agreement shall survive its

termination.

Notice of suspension, limitation, or termination of this Agreement shall be sent to the
AAA’s Director or the Chairman of the AAA’s governing body, or to the Chief Executive
Officer or the Chairman of the Governing Board of the County in which AAA serves as
an area agency on aging, and/or to his or her designee.

NYSOFA's right to terminate this Agreement for breach thereof shall not limit the right
of the NYSOFA to undertake any other action under the Agreement, or State or
Federal law, to enforce this Agreement and secure satisfactory corrective action, or to
undertake other remedial actions permitted by State or Federal law to effect
adherence to the requirements herein, including seeking damages, penalties, and
restitution as permitted under such law.

GENERAL PROVISIONS

A.

No modification of this Agreement will be effective unless it is in writing and fully
executed by the parties hereto. Any failure to enforce a provision of this Agreement
shall not be construed as a waiver of any succeeding breach of such provision, or a

waiver of the provision itself.

The AAA may not assign this Agreement, its obligations, or any interest hereunder.
Any assignment of this Agreement shall be null and void.

This Agreement shall be governed by the laws of the State of New York except where
the Federal supremacy clause requires otherwise.

If any term or provision, or portion thereof, of this Agreement is, or becomes, invalid
or unenforceable under any applicable statute or rule of law or public policy, it is to be
deemed severed from this Agreement to the extent of its unenforceability or invalidity,
and shall have no effect on the validity or enforceability of any other term or provision,
or of this Agreement as a whole, which shall remain in full force and effect.
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IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT BY
THEIR DULY AUTHORIZED OFFICIALS ON , 2016:

New York State Office for the Aging:

Signature:

Name (print): Greg Olsen

Title:‘ Acting Director

Address: 2 Empire State Plaza, 5" Floor

Albany, NY 12223-1251

Oneida County Office for the Aging/Continuing Care
(Full Name of AAA Organization)

Signature:

Name (print): Anthony J. Piecente, Jr.
Title: Oneida County Executive
Address; 00 Park Ave

Utica, NY 13501
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Data Use Agreement
Between
New York State Office for the Aging
And

Oneida County, through its Office for the Aging & Continuing Care
(Insert Area Agency Name)

This Data Use Agreement is entered into by and between the New York State Office for

the Aging (NYSOFA), 2 Empire State Plaza, Albany, NY 12223, and

Oneida County, through its Office for the Aging & Continuing Care, 800 Park Avenue, Utica, New York 13501 |
(Insert Agency Name and Address)

(hereafter referred to as AAA), regarding the access and use by NYSOFA of data owned

by the AAA and entered into the PeerPlace Cloud-Based Data Management System

(Data System), developed by PeerPlace Networks, LLC, and owned, maintained, or

controlled by NYSOFA.

PURPOSE OF THE DATA USE AGREEMENT

The purpose of this Agreement is to ensure NYSOFA's access to and use of data owned
by AAA for the lawful purposes identified herein, and to identify the limitations

accompanying such access and use.

DEFINITIONS

A. AAA Data: Data collected by AAA and entered into AAA’s OLTP, including that data
which is included in any OLAP generated by the OLTP and accessed by NYSOFA.

Such data is now and shall continue to be the property of AAA.

B. Aggregate Data: Data relating to multiple data subjects and compiled in a form
containing no identifiers and which assigns only a numerical value (e.g., average age,
number of Hispanics served) to each data field based on the collective responses of

all included data subjects.

C. Data Subject: Any natural person about whom Personally Identifiable information has
been collected by or on behalf of NYSOFA.




D. Emergency: The occurrence or imminent threat of widespread or severe damage,

injury, or loss of life or property resulting from any causes, whether natural or man-
made, and that requires responsive action to protect life or property. Emergencies
may include, but are not limited to, fire, flood, earthquake, hurricane, tornado, high
water, landslide, mudslide, wind, storm, wave action, volcanic activity, epidemic, air
contamination, terrorist activity, cyber event, blight, drought, infestation, explosion,
radiological accident, nuclear, chemical, biological, or bacterial release, water

contamination, bridge failure, or bridge collapse.

On-line_Analytical Processing System (OLAP): A “static’ informational system
containing statistical, historical, or archival data aggregated from one or more systems
of records. An OLAP is an analytic database meant for viewing statistical data for the
purposes of reporting, monitoring, and analysis. This type of database cannot be
modified by users and new data cannot be entered into an existing OLAP. For
purposes of this Agreement, any reference to OLAP shall mean only a statewide
OLAP generated for access by NYSOFA which consists of data from OLTPs
maintained by AAA and other Area Agencies on Aging, and shall not include any other
OLAPs, including others generated from AAA’s OLTP.

On-line Transaction Processing System (OLTP): A ‘live” informational system
consisting of operational data. Data may be entered into or changed within an OLTP,
and is frequently updated. For purposes of this Agreement, all references to OLTP
shall mean the OLTP utilized by AAA and into which AAA data is initially entered. The
OLTP is a storage and retrieval system of records that is the authoritative source for

particular data elements also appearing in the OLAP.

Personally Identifiable Information: Any information concerning a data subject which,
because of name, number, symbol, mark, or other identifier, can be used to identify
that data subject. Any reference to “Personal Information” shall mean Personally
Identifiable Information, and the terms may be used interchangeably.

Protected Health Information (PHI): Protected Health Information carries the definition
provided in 45 C.F.R. § 160.103.

User Roles: Assigned roles, including administrative roles, which determine the data
to be accessible to an individual by type(s) of data and/or by particular data elements
or collections of data elements, and the transactions that the individual may perform
with regard to this data. User roles are assigned based upon the type of user, the
functions performed by the user, and the business needs which accompany these

functions.
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IV.

BACKGROUND

Data is collected by AAA in connection with the provision of services under the auspices
of NYSOFA and in accordance with its obligations as an Area Agency on Aging. Data is
to be entered into the Data System by AAA as described in the attached Memorandum
of Agreement. The Data System is under the control and maintenance of NYSOFA and
is made available to AAA for use in administering programs under the auspices of
NYSOFA. Data entered into the Data System is owned by and continues to be owned by
AAA, and entry of such data into the Data System has no effect on such ownership.

Data entered into the Data System by AAA is located initially in an On-line Transaction
Processing system (OLTP), which allows for changes such as the entry of additional data,
and is accessible only to AAA. Data located in the OLTP may be used to generate an
On-line Analytical Processing system (OLAP). The OLAP is a statewide system
containing certain data elements from AAA’s OLTP as well as the OLTPs of other Area
Agencies on Aging. For purposes of this Agreement, the OLAP shall refer only to the
statewide OLAP accessible by NYSOFA and not to any other OLAP which may be

generated from AAA’'s OLTP. Data appearing in the OLAP is capable only of being
accessed, and not changed or added to. All data accessed or used by NYSOFA for the

purposes identified in this Agreement will be obtained through the OLAP.

DATA TO BE SHARED

A. Data neéessary to satisfy any reporting requirements applicable to NYSOFA under
federal law, including but not limited to the Older Americans Act, supporting

regulations, and any supplemental instructions issued by federal agencies, as

required.

B. Data necessary to satisfy any reporting requirements applicable to NYSOFA under
New York State law, including but not limited to those identified in the Elder Law.

C. Data to be used in conducting analytics to allow for more effective and more efficient
administration of programs in accordance with the requirements and the goals
identified in federal and state law, including but not limited to the Older Americans Act

and the New York State Elder Law.




Data used by NYSOFA for purposes of monitoring and evaluation of programs
administered under its auspices.

Data necessary to respond to an emergency, when an emergency has been declared
by any federal, state, or local government entity or official with the legal authority to
make such declaration, or when such data has been requested by any federal, state,
or local government entity or official with the authority to make such request for
purposes of responding to an emergency, provided that informed consent for such a
disclosure has been obtained from each data subject for whom such data is to be

disclosed.

Data to be released to third parties for research purposes following an approval
process by NYSOFA. Data released for such purposes shall contain no Personally
Identifiable Information, unless required by law or by court order. NYSOFA will take
additional steps to ensure that no data released for such purposes is capable of
identifying any individual, such as prohibiting disclosures of data fields containing very

Jow quantities.

. TERMS OF USE

A.

NYSOFA will obtain AAA data only from the OLAP database, and not from the OLTP,
and its access to and use of AAA data will be limited to that contained in the OLAP.

NYSOFA will access and use only the data reasonably necessary to achieve the
purposes identified in this Agreement under “Data to be Shared,” or as required by

law or court order.

Whenever practicable, NYSOFA will limit access to and use of AAA data to data in
aggregate form.

NYSOFA will treat all data containing Personal Information accessed from the OLAP
as highly sensitive and confidential, and will implement procedures and take
appropriates actions to protect the confidentiality of such data, including, at a
minimum, all such actions identified as applying to such data under the Information

Security Controls Standard, NYS-S14-003, including any amendments thereto or

supersedence thereof, issued by the New York State Office of Information Technology

Services.




NYSOFA will ensure that the transfer of AAA data from the OLTP to the OLAP, the
extraction of any such data from the OLAP, and any subsequent use of such data will,
at a minimum, be subjected to all data security measures identified in the policies,
procedures, and standards adopted by the New York State Office of Information
Technology Services, including those currently in effect and any which may be
subsequently adopted, and any amendments thereto. These policies, procedures,
and standards are available at http://www.its.ny.gov/eiso/policies/security.

NYSOFA will adopt procedures identifying user roles and the degree of access to data
that will accompany each user role. The degree of access assigned to any user role
will not exceed that which is reasonably necessary. Access to and use of any AAA
data by NYSOFA employees will be limited to the degree of access assigned to their

respective user roles.

NYSOFA shall take steps to ensure that all employees, agents, contractors, and
subcontractors of NYSOFA authorized to access AAA data have been fully advised of
the confidential nature of the information contained therein, including through the use

of end user agreements.

NYSOFA shall limit access to the OLAP and to AAA data to those employees, agents,
contractors, and subcontractors with a legitimate business need for such access, and
all such access shall require a degree of authentication which satisfies the standards
applicable to “Identity Assurance Level 3” as set forth in the |dentity Assurance Policy,
NYS-P10-006, including any amendments thereto or supersedence thereof, adopted
by the New York State Office of Information Technology Services.

NYSOFA will make no disclosures of data other than those identified in this Agreement
without the explicit written approval of AAA, except as required by law or court order.

VI. GENERAL PROVISIONS

A. No modification of this Agreement will be effective unless it is in writing and fully

executed by the parties hereto. Any failure to enforce a provision of this Agreement
shall not be construed as a waiver of any succeeding breach of such provision, or a

waiver of the provision itself,

NYSOFA may not assign this Agreement, its obligations, or any interest hereunder.
Any assignment of this Agreement shall be null and void.




This Agreement and its terms shall survive unless explicitly revoked or superseded
upon mutual consent of both parties hereto, or upon the termination of the
Memorandum of Agreement to which this Data Use Agreement is attached.

Upon termination of this Agreement, NYSOFA’s access to and use of data contained
in the OLAP shall continue in accordance with the terms of this Agreement to the
extent necessary for the uninterrupted performance by NYSOFA of the functions
identified in this Agreement and to satisfy any legal obligations or requirements.

This Agreement shall be governed by the laws of the State of New York except where
the Federal supremacy clause requires otherwise.

If any term or provision, or portion thereof, of this Agreement is, or becomes, invalid
or unenforceable under any applicable statute or rule of law or public policy, it is to be
deemed severed from this Agreement to the extent of its unenforceability or invalidity,
and shall have no effect on the validity or enforceability of any other term or provision,
or of this Agreement as a whole, which shall remain in full force and effect.

[INTENTIONALLY LEFT BLANK]




IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS AGREEMENT BY
THEIR DULY AUTHORIZED OFFICIALS ON , 2016:

New York State Office for the Aging:

Signature:

Name (print): Greg Olsen

Title: Acting Director

Address: 2 Empire State Plaza, 5" Fioor

Albany, NY 12223-1251

Oneida County

(Full Name of AAA Organization)

Signature:

Name (print): Anthony J Picente, Jr.

Title: Oneida Couny Executive

Address: 800 Park Ave

Utica, NY 13501




Gerald d. Florini

ONEIDA COUNTY BOARD OF LEGISLATORS
Chairman

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE + UTICA, N.Y. 135601-2977 (315) 7985900

Milale Billard
Clerk
315) 7985404

" August 31,2016
George Joseph

FN 20 /55« i} ? Q (0 Majority Leader

Philip M. Sacco

County Executive Anthony Picente
Minority Leader

800 Park Ave.
Utica, NY 13501

READ & FILED

Chairman Gerald J. Fiorini
Board of Legislators

8O0 Park Ave

Utica, NY 13501

Dear County Executive Picente and Chairman Fiori:

In accordance with Section 614 of the Oneida-County Charter and 615 of the Administrative Code, we the
andersigned do hereby retum to you our recommendations for clected official salaries commensaing in the year
2017, with incremental increases each year beginning in 2018, To comply with County lLaw Section 201,
Section 614 of the Charter and 615 of the Administrative Code, the Board will need to paus a i¢eal law

W

approving the adjustments for the County Executive, the Comptroller, the County Clerk, and the Shentt. Tha
Legislative adjustinents are approved through the Budget process each and every year.

2617 Recommended Salaryv Adjustments:

The Board of Legislators recommended 2017 salary = $13,368, Minority and Majority Leader = $315,038,
and Chairman of the Board = $26,747

County Executive’s recommended 2417 Salary = $135,000
The Comptroller’s recommended 2617 Salary = $85,000
The County Clerk’s recommended 2017 Salary = $73,636

The County Sheriff’s recommended 2017 Salary = $107,000

Annual Incremental Increases beginning in 2018:

The Board of Legislators recommended incremental increases beginning in 2018, including leadership, are
an annual increase equal to the Consumer Price Index (CPI). In the event that the CPI in any year is less than
1.5%, the increase for that year shall be 1.5%. In the event thit the CPI in any year is more than 2.5%, the
increase for that year shall be 2.5%.



Annual Incremental Increases beginning in 2018 for the County Executive, Comptroller, County Clerk
and Sheriff. The Committee recommends that the County Charter and Administrative Code be amended to
reflect a change in the way annual salary increases are handled for these positions, such that each receive an
annual increase equal to the Consumer Price Index (CPI). In the event that the CPI in any year is less than
1.5%, the increase for that year shall be 1.5%. In the event that the CPI in any year is more than 2.5%, the
Increase for that year shall be 2.5%.

The Committee respectfully requests that you take the necessary steps to move these recommendations

forward.

Sincerely,

George Joseph Phil Sacco Porter Emil Paparella
Co-Chairman Co-Chairman

A fltfl 04 = Gy (over L

Brian Mandryck Michael Clancy, Rose Ann Convertino



November 24, 1999

RESOLVED, That the Oneida County Board of Legislators hereby authorizes aliocation of October 1, 1999 through
September 30, 2000 revenues received from the Oneida County Hotel/Motel Tax to the Convention &
Visitors Bureau for Oneida County, Inc., and it is further

REéOLVED’ That Oneida County Executive Ralph J. Eannace, Jr., is hereby authorized and directed to execute an
Agreement, on behalf of the Couniy, for allocation of net revenues from the October 1, 1999 through
September 30, 2000 Hotel/Motel Tax to the Convention & Visitors Bureau for Oneida County, Inc., in
accordance with terms and conditions more specifically set forth in said Agreement on file with the clerk of

this Board.
APPROVED: Economic Development & Tourism Committee (November 10, 1999)
Ways & Means Committee (November 24, 1999)
Swonded and adopted, viva voce.
November 24, 1999

No. 464 — FN99-395 — Messrs. Hendricks and Angell offered the following resolution and called for its adoption.

LOCAL LAW INTRODUCTORY.“D” OF 1999
LOCAL LAW NO. 5 OF 1999

A LOCAL LAW ESTABLISHING A COST OF LIVING INCREMENTAL COMPENSATION
FORMULA FOR CERTAIN ONEIDA COUNTY ELECTED OFFICIALS AS PROVIDED FOR IN
SECTION 614 OF THE ONEIDA COUNTY CHARTER AND SECTION 615 OF THE ONEIDA
COUNTY ADMINISTRATIVE CODE. '

Legislative Intent: To establish the rate of an annual cost of living incremental compensation formula for certain-
tlecled officials of the county of Oneida for an ¢ .ring their respective terms of office commencing in the year 2000.

BE IT ENANCTED by the Board of Legislators, County of Oneida, State of New York, as follows:

L. The annual incremental compensation for the offices of the County Executive, the County Comptroller, the
sounty Clerk and the County Sheriff shall be increased or decreased annually in accordance with the following index: For the
msa of this formula, “Index” shall mean the Consumer Price Index for urban wage earners and clerical workers, CPIW, U.S.
Chty average all iterms (1982-84 = 100) by the U.S. Department of Labor or any replacement thereof comprising the same
m?oncnt factors and applicable to the city of Utica, New York or, if none is specifically applicable thereto, most closely
wplicable to the City of Utica, New York by reason of location, size and other relevant factors.

2. Any calculation of increase or decrease in such incremental compensation shall be made annually no later
) November 30t in 1999 and no later than September 30% in each year thereafter and shall be based on the percentage of
berey or decrease in said index for the preceding calendar year. As an example, any increase or decrease in the year 2000
memental compensation of the elected officials named herein, shall be calculated using the 12 month calendar year of 1998.

3. The rate of increase based on this formula shall at no time exceed three percent (3%).

If any provision of this local law, or the application thereof to any person or circumstances, is held invalid,

- 4,
Re remain, .
; der of this local law, and the application of such provisions to other persons or circumstances shall not be affected

By
Home Rmi : Law This local law shall take effect immediately in accordance with Sections 20, 21 and 27 of the Municipal

%VH):

; Eng
" adopted o 3 ro]] call vote, with Messrs. Taltarino and Revere requesting their votes be registered as nay.
B4

Laws & Rules Committee  (November 10, 1999)
Ways & Means Committee (November 24, 1999)

FN99 4¢
2 ~Mr. Angell offered the following resolution and called for its adoption.

APPROY
RKmAL FOR TWENTY DAYS OF EXTENDED SICK LEAVE FOR ROSEMARY CAORLE,
‘ CE DEVELOPMENT
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ANTHONY R. CARVELLI
COMMISSIONER

ONEIDA COUNTY
DEPARTMENT OF FINANCE

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501
(315) 798-5750 * Fax: (315) 735-8371 ¢ www.ocgov.net

ANTHONY J. PICENTE JR.
COUNTY EXECUTIVE

August 29, 2016

Mr. Mikale Billard N m/ b . 3 J 7

Clerk of the Board of Legislators
Oneida County
800 Park Avenue

Utica, New York 13501 READ & FILEDR
Dear Mike:

Pursuant with Section 5 of the County’s written investment policy, please find a list of
the current/approved depositories for Oneida County:

First Niagara Bank

Bank of Utica

National Bank & Trust

J.P. Morgan Chase

Adirondack Bank

Chemung Canal Trust Company (and/or Capital Bank, as a Division of)
Community Bank, N.A. '

Key Bank

Bank of America

AC/bad

cc: Anthony J. Picente, Jr., Oneida County Executive
Gerald J. Fiorini, Chairman of the Board



Petition by Oneida County, New York
Board of Legislators
for Memorializing Petition

A MEMORIALIZING PETITION SUPPORTING STATE LEGISLATION AUTHORIZING AN
INCREASE IN THE REIMBRSEMENT RATE FOR SCHOOL LUNCHES

SPONSORS: Messrs. Idzi, Joseph, Schiebel, Welsh KW‘% READ & FILED

WHEREAS, the Board of Legislators recognizes the importance of providing the 36,000 Oneida
County students with locally-sourced, healthy and nutritious meals; and

WHEREAS, the Board believes the reimbursement rate for school lunches should be increased through
enactment of State legislation; and

WHEREAS; the reimbursement rate, currently set at 6 cents, has not been increased in 40 years; and

WHEREAS, this low reimbursement rate hinders school districts” ability to purchase fresh, locally
grown products; and

NOW THEREFORE BE IT HEREBY RESOLVED, the Oneida County Board of Legislators
encourages the State to enact a formula that enhances the reimbursement rate for school lunches
ensuring that school districts can purchase locally grown, healthier options; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail or email to the
following:

New York State Governor Andrew Cuomo, New York State Senator Joseph A. Griffo, New York State
Assembly Representative Anthony Brindisi, New York State Assembly Representative Claudia R. Tenney,
New York State Assembly Representative Ken Blankenbush, New York State Assemblyman Marc Butler,
New York State Senator David Valesky, New York State Assembly Representative William Magee,
County Executive Anthony Picente, Jr., the New York State School Board Association, Waterville
Business Official Tracy Leone and others deemed necessary and proper.




Legislators Supporting Petition

Legislators Opposing Petition
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The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23 members
of the Oneida County Board of Legislators.

Date: August 10, 2016




Griffiss International Airport

660 Hanga1 Road Suite 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR. RUSSELL STARK
County Executive Commissioner of Aviation

August 3, 2016

Anthony J. Picente, Jr, FN 20 ; ( 6 ) U

Oneida County Executive

800 Park Avenue

Utica, NY 13501 A
AIRPCRT

Re: Lease Agreement- U.S. Customs and Border Protection
WAYS & MEANS

Dear Mr. Picente;

Please consider acceptance of this Lease Agreement between Oneida County, Department of
Aviation and U.S. Customs and Border Protection.

The Lease Agreement provides for the lease of the U.S. Customs facility, 650 Hangar Road,
Rome NY 13441 to the U.S. Customs and Border Protection.

U.S. Customs is located in this facility conducting Customs cleararice actions as patt of Griffiss
designation as a User Fee Airport.

If you concur with this agre¢ment, please forward this request to the Oneida County Board of
Legislatures for their consideration.

1

Sincerely,

Rﬁs‘se Staz‘k
Commissioner
Oneida County Departme

Reviewed and Approved for submittal to the
aida County Board of Legislators by




Oneida Co. Department:
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor:

U.S. Customs and Border Protection
Field Operations Facilities Program
Management Office

ATTN: Lease Contracting Officer
6650 Telecom Drive, Suite 100
Indianapolis, IN 46278

Title of Activity or Service:
Lease Agreement for Building 650, U.S.
Customs Building.

Proposed Dates of Operation: Date of
Execution, for 1 year, with 19 one year
renewals at the option of the U.S.
Government.

Client Population/Number to be Served: N/A

Summary Statements

1) Narrative Description of Proposed Services:

This Lease Agreement will lease Building 650, The New U.S. Customs Facility to the U.S.
Customs and Border Protection, for the purpose of providing Customs services to Griffiss
International Airport.

2) Program/Service Objectives and Outcomes:

The Lease Agreement provides for the U.S. Customs to operate at the facxllty to conduct
clearance actions as part of Griffiss deSIgnatlon as a User Fee Airport. This is a no revenue
Lease.

3) Program Design and Staffing: N/A
Total Funding Requested: $0.00 Account #: A5620
Oneida County Dept. Funding Recommendation:

Proposed Funding Sources (Federal $/ State $/County $): This is a non- revenue generating
Lease

Cost Per Client Served: $0.00

Past Performance Data: N/A

0.C. Department Staff Comments:



LEASE NO. HSBP-7116-L-IN0352 Modified GSA FORM L201D (Ma%&ig)s?:ré;l;%ﬁg

This Lease is made and entered into between

Griffiss International Airport

{Lessor}, whose principat place of business is Depariment of Aviation, 660 Hangar Road, Suite 223, Rome, New York 13441, and whose interest in the
Property described herein is that of Fee Owner, and

The United States of America

(Government), acting by and through the designated representative of the U.S. Customs and Border Protection {CBP), upon the terms and conditions
set forth herein.

Witnesseth: The parties hereto, for the considération hereinafter mentioned, covenant and agree as follows:
Lessor hereby leases to the Government the Premises described herein, being all or a portion of the Property located at
Gritfiss International Airport {(Airport), 650 Hangar Road, Rome, New York 13441

and more fully described in Section 1 and Exhibit A, together with rights to the use of parking and other areas as set forth herein, to be used for such
purposes as determined by CBP.

LEASE TERM

To Have and To Hold the said Premises with their appurtenances for the tem beginning on
and continuing through inclusive for a term of one-year. At the expiration of this term
the lease will automatically renew on a year-to-year basis upon the anniversary of the Lease Term Commencement Date each year thereafter for 19
{Nineteen) additional years but not beyond untess or until the Government
gives at feast 120 days’ notice in writing of its intent not to renew to the Lessor.

In Witness Whereof, the parties to this Lease evidence their agreement to all terms and conditions set forth herein by their signatures below, to be
effective as of the date of delivery of the fully executed Lease fo the Lessor.

FOR THE LESSOR; FOR THE GOVERNMENT:
Name: Name: Randal Mittman

Title: Title: Lease Contracting Officer
Entity Name: U.S. Customs and Border Protection
Date: Date:

WITNESSED FOR THE LESSCR BY:

Name:

Title:

Date:

LEASE NO. HSBP-7116-L-IN0352, PAGE 1 LESSOR: GOVERNMENT: Modified GSA FORM L.201D (05/15}
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SECTION1 THE PREMISES, RENT, AND OTHER TERMS

1.01 THE PREMISES (JUN 2012}

The Premises are described as follows:

A.  General Aviation Facility (GAF); 4,200 square feet of GAF Space (the Prer{'flses), as depicted on the floor plan{s) attached hereto as Exhibit A.
1.02 EXPRESS APPURTENANT RIGHTS (SEF 2013)

The Government shall have the non-exclusive right to the use of Appurtenant Areas, and shall have the right to post Rules and Regulations Governing
Conduct on Federal Propery, Title 41, CFR, Part 102-74, Subpart C within such areas. The Government will coordinate with Lessor to ensure signage

is consistent with Lessor’s standards. Appurtenant to the Premises and included in the Lease are rights to use the following:

A. Parking: 11 parking spaces as depicted on the plan attached hereto as Exhibit B. in addition, the Lessor shall provide such additional parking
spaces as required by the applicable code of the local government entity having jurisdiction over the Property.

B. Antennas, Satellite Dishes and Related Transmission Devices: (1) Space located on the roof of the Building sufficient in size for the instaliation
and placement of telecommunications equipment, (2) the right to access the roof of the Building, and (3} use of all Building areas (e.g., chases, plenums,
etc.) necessary for the use, operation, and maintenance of such telecommunications equipment at all times during the term of this Lease.

1.03 RENT AND OTHER CONSIDERATICN (ON-AIRPORT) {APR 2015)
A. The Government shall pay no rent,

- B. This facility has been designated as an user fee facility. Under the provisions of Section 236 of the Trade and Tariff Act of 1984 (P.L. 98-573), as
amended (19 U.S.C. 58b), the Commissioner of U.S. Customs and Border Protection {CBP) is authorized to make inspectional services available
at airports, seaports, and other fadilities and to charge a fee for such services. The Griffiss International User Fee Airport is designated as eligible
for such services, which are provided under the conditions set forth herein and Exhibits D and E.

C. Inexchange far the Government’s agreement to locate inspectional personnel onsite, the Lessor shall do the foltowing:
1. Provide the leasehold interest in the Property described in the paragraph entitled “The Premises,”

2. . Bear all costs, expenses and fees to perform the work required for acceptance of the Premises in accordance with this Lease,
including all costs for labor, materfals, and equipment, professional fees, contractor fees, attorney fees, pemiit fees, inspection fees, and similar such
fees, and all related expenses;

3. Perform or satisfy all other obligations set forth in this Lease, and In its attached exhibits, including, but not limited to, Exhibit D
Memorandum of Agreement to Reimburse pertaining to information technology services and equipment costs; and Exhibit E Memorandum of Agreement,
User Fee Facility Pragram, and,

4. Provide all services, utilities, and maintenance required for the proper operation-of the Propérty, the Building, and the Premises in
accordance with the terms of the Leasse, including, but not limited to, all inspections, modifications, repairs, replacements, and improvements
required to be made thereto to meat the requirements of this Lease.

1.04 TERMINATION RIGHTS (ON-AIRPORT) (SEP 2013)

The Government may terminate this Lease, in whole or in part, at any time during the term of this Lease with 120 days’ prior written notice to the Lessor
if the operations supported by the Premises are closed, if the Lessor does not meet its obligations set forth in this Lease, or if the Government exercises
its discretion to reduce its operational presence. The effective date of the termination shall be the day following the expiration of the required notlice
period or the termination date set fordh in the notice, whichever is later.

1.0 RENEWAL RIGHTS (SEP 2013)
At the expiration of the initial term of one year, this Lease vill automatically renew on a year-to-year basis at the sole option of the Government for 19

years but not beyond and alf other terms and conditions of this Lease, as same may
have been amended, shall remain in force and effect during any renewal term or holdover period.

1.06 DCCUMENTS INCORPORATED IN THE LEASE {ON-AIRPORT) (APR 2015)

The following documents are attached to and made part of the Lease:

Floor Plan{s) 1 A
Parking Plan(s) 1 B
GSA Form 3518-SAM, Addendum to System for Award Management {SAM)

Representations and Ceriifications {Acquisitions of Leasehold Inferests in Real Property) 2 c
Memorandum of Agreement to Reimburse - OIT Cost Sign-Off Document i3 D
Memorandum of Agreement, User Fee Facility Program; 5 E

LEASE NO. HSBP-7116-L-IN0382, PAGE 3 LESSOR: GOVERNMENT: Modified GSA FORM L201D {05/15)



SECTION 2 GENERAL TERMS, CONDITIONS, AND STANDARDS

2.0 DEFINITIONS AND GENERAL TERMS (SEP 2013}

Unless otherwise specifically noted, all terms and conditions set forth in this Lease shall be interpreted by reference to the following definitions, standards,
and formulas: -

A.  Appurtenant Areas. Appurtenant Areas are defined as those areas and fadilities on the Property that are not located within the Premises,
but for which rights are expressly granted under this Lease, or for which rights to use are reasonably necessary or reasonably anticipated
with respect to the Government's enjoyment of the Premises and express appurtenant rights.

Building. The building(s) situated on the Property in which the Premises are located shall be referred to as the Building(s).

Contract. Contract and contractor means Lease and Lessor, respectively.

Days. All references to “day” or “days” in this Lease shall mean calendar days, unless specified otherwise,

me o w

FAR/GSAR. All references to the FAR shall be understood to mean the Federal Acquisition Regulation, codified at 48 CFR Chapter 1. All
references to the GSAR shall be understood to mean the GSA supplement to the FAR, codified at 48 CFR Chapter 5.

Lease Term Commencement Date. The Lease Term Commencement Date means the date on which the Lease term commences.

G. Lease Award Date. The {ease Award Date means the date of execution of the Lease by the L.CO and the mailing or othenwise furnishing
written notification of the executed Lease to the successful Lessor (and on which the parties’ obligations under the Lease begin).

H. Premises. The Premises are defined as the total Office Area or other type of Space, togsther with all associated common areas, described
in Section 1 of this Lease, and delineated by plan in the attached exhibit. Parking and other areas fo which the Government has rights
under this Lease are not included in the Premises.

I.  Property. The Properly is deﬁned as the land and Buildings in which the Premises are located, including all Appurtenant Areas {(e.qg.,
parking areas) fo which the Government is granted rights.

J.  Space. The Space shall refer to that part of the Premises to thich the Government has exclusivé use, such as Office Area, or other type
of Space. Parking areas to which the Government has rights under this Lease are not included in the Space,

K. Office Area. For the purposes of this Lease, Space shall be measured in accordance with the standard (265.1-19986) provided by
American National Standards Institute/Building Owners and Managers Association {ANSHBOMA) for Office Area, which means “the area
where a tenant normally houses personnel and/or furniture, for which a measurement is to be computed.” References to ABOA mean
ANSIBOMA Office Area.

L.  Working Days. Working Days shall mean weekdays, excluding Saturdays and Sundays and Federal holidays.
2.02 AUTHORIZED REPRESENTATIVES (JUN 2012}

The signatories to this Lease shall have full authority to bind their respective principals with regard to all matters relating to this Lease. No other persons
shall be understood to have any authority to bind their respective principals, except to the extent that such authority may be explicitly delegated by notice
to the other party, or to the extent that such authority is transferred by succession ofinterest. The Government shall have the right to substitute its Lease
Contracting Officer {LCO) by notice, without an express delegation by the prior LGO.

2,03 WAIVER OF RESTORATION (APR 2011)

The Lessor shall have no right to require the Government to restore the Premises upon termination of the Lease, and waives all claims against the
Government for waste, dantages, or restoration arising from or related to (a) the Government's normal and customary use of the Premises during the
term of the Lease (including any extensions thereof), as well as (b) any initial or subsequent alteration to the Premises regardiess of whether such
alterations are performed by the Lessor or by the Government. At its sole option, the Gevernment may abandon property in the Space following expiration
of the Lease, in which case the property will become the property of the Lessor and the Government will be relieved of any liability in connection therewith.

2.04 RELOCATION RIGHTS (JUN 2012)

If it becomes necessary in the orderly development of the Airport, Lessor may require {he relocation of Premises to other space at the Airport which, in
the reasonable judgment of Lessor and CBP, is similar and suitable for the purposes for which this Lease is entered as such purposes are set forth
herein. Should such relocation be necessary, the Lessor shall provids the Government a minimum of 120 days’ prior written notice. Lessor shall bear
all costs for such relocation, including all costs for moving furniture, office equipment, telephone and data lines, and any other cosis associaled with
replicating necessary operational features provided in the space originally leased. The replacement space will be provided under the same terms as
agreed to under this Leasg, including that the new location shall meet CBP's operational requirements and that the Government shall not pay rent.
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2.05 NOTICES

A. Any notice, consent, or approval to be given under this Lease shall be in wriling, and delivered by hand or sent by Express Mail or comparable
service, or by a certified or registered malil, postage prepaid and return receipt requested, to the following addresses:

To the Lessor at: Griffiss International Airport; Department of Avialion, 660 Hangar Road, Suite 223, Rome, New York 13441

To CBP at: U.S. Customs and Border Protection, Field Operations Facilities, Program Management Office; ATTN: FOF lLease Contracling Officer;
86650 Telecom Drive, Suite 100, Indianapolis, IN 46278.

Notice computed commencing with the day after the date of mailing.
B. Inthe event of an emergency, either party may provide notice by telephone to the respective officials designated as follows:

The emergency contact and phone number for the Lessor is: Chad Lawrence, Deputy Commissioner of Aviation, at 315-736-4171.
The emergency contact and phone number for CBP is: David Harris, Port Director, at 805-676-2606.

2.08 ACGEPTANCE OF SPACE AND CERTIFICATE OF OCGUPANCY {ON-AIRPORT) (MAY 2015)

A The Lessor shall provide floor plans for the Space and a valid Certificate of Occupancy (C of O), issued by the focal jurisdiction, for the intended
use of the Gavernment. If the local jurisdiction does not issue C of O's or if the G of O Is not available, the Lessor may satisfy this condition by providing
a report prepared by a licensed fire protection engineer that verifies that the Space complies with all applicable local fire protection and life safety codes
and ordinances and all fire protection and life safety-related requirements of this Lease.

B. Neither the Government's acceptance of the Premises for occupancy or acceptance of related appurtenances, nor the Government’s occupancy of
the Premises, shall be construed as a waiver of any requirement or right of the Government under this Lease, or as otherwise prejudicing the Government with
respect to any such requirement or right, or as an acceplance of any latent defect or condition.

2.07 ALTERATIONS

With prior written approval by the Lessor, the Government shall have the right during the Term of this Lease and any renewal periads to make alterations,
attach fixtures, and erect structures or signs in or upon the Premises hereby leased, which fixtures, additions or structures so placed in, on, upon, or
attached to the said Premises shall be and remain the property of the Government and may be removed or otherwise disposed of by the Government,

2.08 SYSTEM FOR AWARD MANAGEMENT {APR 20185)

The Lessor must have an active registration in the System for Award Management (SAM), via the Internet at https:/ferww.acquisition.gov, prior to the
Lease award and throughout the life of the Lease, To remain active, the Lessor is required to update or renew its registration annually. No change of
ownership of the leased Premises will be recognized by the Government until the new owner registers In SAM.

2.09 SECURITY UPGRADES DUE TO IMMEDIATE THREAT (APR 2011)

The Government reserves the right, at its own expense and with its own personnel, to heighten security in the Building under Lease during heightened
security conditions due to emergencies such as terrorist attacks, naturat disaster, and civil unrest.

210 FIRE AND CASUALTY DAMAGE

If the Premises are totally or partiafly destroyed, damaged, or rendered untenantable or unusable for their intended purpose by fire or other casualty,
the Lassor shall have the option to terminate the Lease or to repair and restore or rebuild the Premises. Notwithstanding this option by the Lessor,
the Government shall have the option to terminate the Lease upon any of the occurrences specified herein. In the event of termination under this
clause, should Lessor continue to require inspectional services to be pearformed by the Government at the Airport, Lessor agrees to provide the
Government with suitable, alternate space at the Airport at no cost to the Government,

214 DEFAULT BY LESSOR
The following conditions shall constitute default by the Lessor, and shall give rise to the following rights and remedies for the Government:

A. Prior to Acceptance of the Premises. Failure by the Lessor to diligently perform all obligations required for acceptance of the Premises within
the times specified, without excuse, shall constitute a default by the Lessor. Subject to provision of notice of default to the Lessor, and
provision of a reasonable opportunity for the Lessor o cure its default, the Government may terminate the Lease on account of the Lessor’s
default of a material obligation (i.e., Lessor's material breach of the Lease, as determined under the federal cornmon law of government
contracts) required for acceptance of the Premises.

B. After Acceptance of the Premises. Failure by the Lessor to perform any service, to provide any item, or satisfy any requirement of this Lease,
without excuse, shall constitute a default by the Lessor. Subject to provision of notice of default o the Lessor, and provision of a reasonable
opportunity for the Lessor to cure its default, the Government may terminate the Lease on account of the Lessor's default of any obligation
under this Lease.
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C. Grounds for Termination. The Government may terminate the Lease if:

1. The Lessor's default persists notwithstanding provision of notice and reasonable opportunity to cure by the Government, or
2. The Lessor fails to take such actions as are necessary to prevent the recurrence of default conditions.
D. Excuse. Failure by the Lessor to timely deliver the Premises or perform any service, provide any ftem, or satisfy any requirement of this Lease
shall not be excused if its failure in performance arises fram:
1. Circumstances within the Lessor’s control;
2, Circumstances about which the Lessor had actual or constructive knowledge prior to the Lease Award Date that could reasonably

be expected to affect the Lessor's capability to perform;

3. The condition of the Property;
4. The acts or omissions of the Lessor, its employess, agents or contractors; or
5. The Lessor's inability to obtain sufficient financial resources to perform its obligations.

The rights and remedies specified in this clause are in addition to any and all remedies to which the Government may be entitled as a matter of law or
under this Lease, including as set forth in Section 1.04.

212 INTEGRATED AGREEMENT

This Lease, upon execution, contains the entire agreement of the parties and no prior written or oral agreement, express or implied, shall be admissible
to contradict the provisions of the Lease. Except as expressly aftached to and made part of the Lease, pre-award communications by either parly shall
not be incorporated in the Lease.

213 MUTUALITY OF OBLIGATION

The obligations and covenants of the Lessor, and the Government's obligation to perform such other obligations as may be specified herein, are
interdependent.

244 GOMPLIANGE WITH APPLICABLE LAW

{essor shall comply with all federal, state and local laws applicable to its ownership and leasing of the Premises, including, without limitation, laws
applicable to the construction, demolition, ownership or alteration and obtain all necessary permits, licenses and similar items at its own expense. The
Government vill comply with all federal, state and local laws applicable to and enforceable against it as a tenant under this Lease, provided that nathing
in this Lease shall be construed as a waiver of the sovereign immunity of the Government. This Lease shall be governed by federal law.

215 MAINTENANGE OF THE PROPERTY, RIGHT TO INSPECT

The Lessor shall maintain the Premises, including the systems, equipment, fixtures, and appurtenances furnished by the Lessor under this Lease, in
good repair and tenantable condition. The Lessor shall maintain the Premises in a safe and healthful condition accerding to applicable OSHA standards,
including standards governing indoor air quality; existence of mold and other biological hazards or hazardous materials. The Government shall have
the right, at any time after the Lease is signed and during the Term of the Lease, and any renewal periods, to inspect all areas of the Properly to which
access is necessary for the purpose of determining the Lessor's compliance with this clause, When accompanied by a Government escort, the Lessor
shatl have the right to enter any part of the Premises at reasonable or necessary times for the purposes of inspection, protection or exercising its right
as owner and operator of the Airport and as Lessor.

2,16 DELIVERY AND CONDITION

A Unless the Government elects to have the Premises occupled in increments, the Premises must be delivered ready for occupancy as a
complete unit. The Government reserves the right to determine when the Premises are substantially complete.

B. if the Premises do not substantially comply with the provisions of this Leass, the Contracting Officer may terminate this Lease in accordance with
Paragraph 1.04, Termination Rights, and/or Paragraph 2.11, Default by Lessor, of this Lease.
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217 FAILURE IN PERFORMANGE

In the event of any failure by the Lessor to provide any service, utility, maintenance, repair or replacement required under this Lease, the Government
may, by contract or otherwise, perform the requirement and seek reimbursement from the Lessor for the resulting costs to the Government, including all
administrative costs; provided however, before undertaking to perform any obligation of Lessor, Governament shall provide Lessor net less than thirly
(30) days prior written notice during which Lessor shall be permitted to cure any alleged default and further provided that such cure period shall be
extended by an additional thirty (30) days if, at the expiration of the notice/cure period, the Lessor is diligently pursuing to cure or othenwise resolve such
alleged default. If the Government elects to perform any such requirement, the Government and each of its contractors shall be entitled fo access the
Premises to parform any such requirement, and the Lessor shall afford and facilitate such access. Alternatively, the Government may terminate this
Lease pursuant to Paragraph 1.04, Termination Rights, and/or Paragraph 2.11, Default by Lessor, of this Lease, The aforementioned remedies are not
exclusive and are in addition to any other remedies which may be available under this Lease or at law, including CBP’s rights set forth in Exhibitd D and
E.

218 CLAUSES INCORPORATED BY REFERENCE (SIMPLIFIED) (APR 2015)
This Lease incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. All dollar thresholds set forth
below refer to Total Coniract Value, or the total of all gross rental payments to be made during the initial term of the Lease plus any options. All citations
to the FAR or GSAR are provided for convenience of reference, and shall not be understood as subjecting this Lease to any provision of the FAR or
GSAR except to the exient that clauses prescribed by the FAR or GSAR are expressly incorporated Into this Lease.

1. FAR 52.204-7, SYSTEM FOR AWARD MANAGEMENT (JUL 2013)

2. FAR 52.204-13, SYSTEM FOR AWARD MANAGEMENT MAINTENANCGE (JUL 2013)

3. FAR 52222-21, PROHIBITION OF SEGREGATED FACILITIES (APRIL 2015)

4. FAR 52,222-28, EQUAL OPPORTUNITY (APRIL 2015}

5. FAR 52.232-33, PAYMENT BY ELECTRONIC FUNDS TRANSFER-SYSTEM FOR AWARD MANAGEMENT (JUL 2013)

FAR 52.233-1, DISPUTES (MAY 2014)
GSAR 552.215-70, EXAMINATION OF RECORDS BY GSA (FEB 1996)
GSAR 552.270-31, PROMPT PAYMENT (JUN 2011}

® N
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SECTION 3 CONSTRUCTION STANDARDS AND COMPONENTS

3.01 CBP STANDARDS (ON-AIRPORT) (SEP 2013)

A The Premises shall be designed, constructed, and maintained in accordance with the standards set forth herein and completed prior to
acceptance of the Space. If thers is a conflict on the standards the more stringent will apply. For the purposes of this Lease, the Airport Technical Design
Standards June 2012 shall apply (hereinafter referred to as “CBP Standards®).

B. Base structure and building enclostire components shall be complete. All common areas accessible by the Government, such as lobbies, fire
egress corridors and stairwells, elevators, garages, and service areas, shall be complete. Restrooms shall be complete and operational. All newly
installed building components, including but not limited to, heating, ventilation, and air conditioning (HVAC), efectrical, ceilings, sprinklers, etc., shalt be
furnished, and installed. Circulation corridors are provided as part of the base building only on multi-tenanted floors where the corridor is common to
more than one tenant. On single-tenant floors, only the fire egress corridor necessary to meet code is provided as part of the Space.

3.02 MEANS OF EGRESS (MAY 2015)

A, Prior to accupancy, the Premises and any parking garage areas shall meet or will be upgraded to meet, either the applicable egress requirements
in the National Fire Protection Association, Life Safety Code (NFPA 181), or the International Code Councii, International Building Code (IBC), each
current as of the Lease Award Date, or use an alternative approach or methed that achieves an squivalent level of safety deemed acceptable by the
Government.

B. The Space shall have unrestiicted access to a minimum of two remote exits on each floor of Government occupancy.

C. Interlocking or scissor stairs located on the floor(s) where Space is located shall only count as one exit stair.,

D. A fire escape located on the floor{s) where Space is located shalt not be counted as an approved exit stair,

E. Doors shall not be locked in the direction of egress unless equipped with special locking hardware in accordance with requirements of NFPA

101 or the IBC.

3.08 AUTOMATIC FIRE SPRINKLER SYSTEM {SEP 2013)

A Any partion of the Space located below-grade, including parking garage areas, and all areas in a Building referred to as "hazardous areas"
(defined in Nafional Fire Protection Association (NFPA) 101) that are located within the entire Bullding (including non-Government areas) shall be
protected by an automatic fire sprinkler system or an equivalent leve] of safety.

B. For Buildings in which any portion of the Space is on or above the sixth floor, then, at a minimum, the Building up to and inciuding the highest
floor of Government occupancy shall be protected by an automatic fire sprinkler system or an equivalent level of safety.

C. For Buildings in which any portion of the Space is on or above the sixth floor, and lease of the Space will result, either individually or in
combination with other Government Leases in the Building, in the Government leasing 35,000 or more ANSI/BOMA Office Area SF of Space in the
Building, then the entire Building shall be protected throughout by an automatic fire sprinkler system or an equivalent level of safety.

D. Autornatic fire sprinkler system(s) shall be installed in accordance with the requirements of NFPA 13, Standard for the Installation of Sprinkler
Systems that was in effect on the actual date of installation.

E. Automatic fire sprinkler system(s) shall be maintained in accordance with the requirements of NFPA 25, Standard for the Inspection, Testing,
and Maintenance of Water-based Fire Protection Systems {current as of the Lease Award Date).

F. "Equivalent level of safely” means an alternative design or system (which may include automatic fire sprinkler systems), based upon fire
protection engineering analysis, which achieves a level of safety equal to or greater than that provided by automatic fire sprinkier systems.

3.04 FIRE ALARM SYSTEM {SEP 2013)
A, A Building-wide fire alarm system shall be installed in the entire Building in which any portion of the Space is located on the 3 floor or higher.

B. The fire alarm system shall be installed in accordance with the requirements of NFPA 72, National Fire Atarm and Signaling Code that was in
effect on the actual date of instailation.

C. The fire alarm system shall be maintained in accordance with the requirements of NFPA 72, Nationa! Fire Alarm and Signaling Code (current
as of the Lease Award Date).

D. The fire alarm system shall transmit all fire alam signals to the local fire department via any of the following means: directly to the local fire
depariment, to the {911) public cormmunications center, to a central station, to a remote supervising station, or to a proprietary supervising station.

£, If the Building's fire alarm control unit is over 25 years old as of the Lease Award Date, Lessor shall install 2 new fire alarm system in

accordance with the requirements of NFPA 72, National Fire Alarm and Signaling Code {current as of the Lease Award Date), prior to Government
acceptance and occupancy of the Space.
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3.05 ENERGY INDEPENDENGE AND SECURITY ACT (DEC 2011)

A. The Energy Independence and Security Act (EISA) establishes the following requirements for Government Leases in Buildings that have not
earned the ENERGY STAR® Labe! conferred by the Environmental Protection Agency (EPA) within one year prior to the due date for final proposal
revisions (‘most recent year”),

B. If this Lease was awarded under any of EISA's Section 435 statutory exceplions, the Lessor shall either:

1. Earn the ENERGY STAR® Label prior to acceptance of the Space {or not later than one year after the Lease Award Date of a succeeding or
superseding Lease); or

2. Complete energy efficiency and conservation improvements if any, agreed to by Lessor in lieu of earning the ENERGY STAR® Labsl pr:or to
acceptance of the Space {(or not later than one year after the Lease Award Date of a succeeding or superseding Leass).

C. If this Lease was awarded to a Building to be built or to a Building predominantly vacant as of the due date for final preposal revisions and was
unable to earn the ENERGY STAR® labsel for the most recent year (as defined above) due te insufficient occupancy, but was able to demonstrate
“sufficient evidence of capability to earn the ENERGY STAR® label, then Lessor must earn the ENERGY STAR® label within 18 months after
“occupancy by the Government.

3.08 ACCESSIBILITY {FEB 2007}

The Building, leased Space, and areas serving the leased Space shall be accessible to persons with disabilities in accordance with the Architectural
Barriers Act Accessibility Standard (ABAAS), Appendices C and D to 36 CFR Part 1191 (ABA Chapters 1 and 2, and Chapters 3 through 10). To the
extent the standard referenced in the preceding sentence conflicts with local accessibility requirements, the more stringent shall apply.

3.07 MECHANICAL, ELECTRICAL, PLUMBING: GENERAL {APR 2011)

The Lessor shall provide and operate all Building equipment and systems in accordance with applicable technical publications, manuals, and standard
procedures. Mains, lines, and meters for utilities shall be provided by the Lessor. Exposed ducts, piping, and conduits are not permitted in office
Space.

3.08 RESTROOMS (ON-AIRPORT} (JUN 2012}
Government employees shall have access to all public restroom facilities for men and women in the Airport terminal at all times.
3.09 HEATING, VENTILATION, AND AR CONDITIONING {(ON-AIRPORT) {(APR 2011)

A. Temperatures shall conform to local commercial equivalent temperature levels and operating practices to maximize tenant satisfaction. These
temperatures shall be maintained throughout the leased Premises and service areas, regardless of outside temperatures, during the hours of opera!ion
specified in this Lease. The Lessor shall perform any necessary systems start-up required to meet the commercially equivalent temperature Ieve!s prior
to the first hour of each day's operation. At all imes, humidity shall be maintained below 60 percent relative humidity.

B. The Lessor shall conduct HVAG system balancing after all HVAC system alterations during the term of the Lease and shall make a reasonable
attempt to schedule major construction outside of office hours,

(S Normal HVAC systems maintenance shall not disrupt tenant operations.

3.10 TELECOMMUNICATIONS: LOCAL EXCHANGE ACGESS (ON-AIRPORT) {SEP 2013)

A. The Government may elect to contract its own telecommunications (voice, data, video, Internet, or other emerging technologies) service in the
Space. The Government may contract with one or more parties to have inside wiring {or other transmission medium} and telecommunications
equipment installed pursuant to a separate agreement, In the event future upgrades are required, the Lessor shall bear all costs associated with
the upgrade. Lessor has also agreed fo the terms set forth in Exhibit D regarding Lessor's obligation to bear information technology costs.

B. The Lessor shall allow the Government’s designated telecommunications providers access to utilize existing Building wiring to connect its services
to the Government's Space. If the existing Building wiring is insufficient to handle the transmission requirements of the Government’s designated
felecommunications providers, the Lessor shall provide access from the point of entry into the Building to the Government's floor Space, subject to
any inherent limitations in the pathway invoived.

C. The Lessor shall allow the Government's designated telecommunications providers to affix telecommunications antennas (high frequency, mobile,
microwave, satellite, or other emerging technologies), subject to weight and wind load conditions, to roof, parapst, or Building envelope as required.
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SECTION 4 UTILITIES, SERVICES, AND OBLIGATIONS DURING THE LEASE TERM

401  SERVICES, UTILITIES, AND MAINTENANCE (ON-AIRPORT} (SEP 2013}

The Lessor is responsible for providing all utilities necessary for Premises and tenant operations. The following services, ulllities, and maintenance shall
be provided by the Lessor seven (7) days per week, twenty-four {24} hours per day, including Saturday, Sunday and federal holidays. (check all that

apply):

5 HEAT £ TRASH REMOVAL [% ELEVATOR SERVICE §3 INITIAL & REPLACEMENT [t OTHER

X ELECTRIGITY £ CHILLED DRINKINGWATER  [x] WINDOWWASHING LAMPS, TUBES & BALLASTS {Specify below)

[] POWER (Special Equip.) {7 AR CONDITIONING Frequancy Twice per year [X PAINTING FREQUENCY Resilient Floors:Twice
all Interior and exterior and per year clean resilient
other glass surfaces floors - per  the

: p main

[} WATER {Hot & Cold) Ix] RESTROOM SUPPLIES [Xl CARPET CLEANING space  se8 4.06 below zo Z?criﬁocr: logﬁdm hr::x

SNOW REMOVAL JANITORIAL SERV. & SUPP. .

&= P . FrequencyAn!’!Uant! . Ipub,meas see  4.06 taffic  areas  and
shampos _caess 11 beow annually in offices and
corridors and lobbies and secondary Jobbies and
Every two years shampoo corfdors

carpets in all offices and
other non-public areas.

The Lessor shall have an onsite building superintendent or a locally designated representalive available to promptly respond to deficiencies, and
immediately address all emergency situations.

4,02 PROVISION OF SERVICES, ACCESS, AND NORMAL HOURS FOR AIRPORT OCCUPANCIES {SEP 2013}

The Government shall have access fo the Premises and its Appurtenant Areas at all times af no cost, including the use, during other than normal hours,
of necessary services and utilities such as elevators, restrooms, lights, and electric power, Cleaning shall be performed while CBP Officers are present.
CBP's nomal hours of operation are from 8:00 am to 5:00 pm Monday through Fnday CBP's norma!l working hours are subject fo change at the
discretion of CBP upon written notice to the Lessor.

4.03 MAINTENANCE AND TESTING OF SYSTEMS (SEP 2013}

A The Lessor is responsible for the total maintenance and repair of the leased Premises. Such maintenance and repairs include the site and
private access roads. All equipment and systems shall be maintained to provide reliable, energy efficient service without unusual interruption, disturbing
noises, exposure to fire or safety hazards, uncomfortable drafts, excessive air velocities, or unusua! emissions of dirf. The Lessor's maintenance
responsibility inciudes initial supply and replacement of all supplies, materials, and equipment necessary for such maintenance. Maintenance, testing,
and inspection of appropriate equipment and systems shall be done in accordance with current applicable codes, and inspection certificates shall be
displayed as appropriate. Copies of all records in this regard shall be forwarded to the Government's designated representative.

B. At the Lessor's expense, the Government reserves the right to require documentation of proper operations, inspection, testing, and
malntenance of fire protection systems, such as, but not imited to, fire alarm, fire sprinkler, standpipes, fire pump, emergenoy lighting, illuminated exit
signs, emergency generator, prior to occupancy to ensure proper operation. These tests shall be witnessed by the Government's designated
representative,

4.04 RECYCLING {ON-AIRPORT) (JUN 2012)

Where state or local law, code, or ordinance requires recycling programs {including mercury-containing lamps) for the Space to be provided pursuant to
this Lease, the Lessor shall comply with such state and local law, code, or ordinance in accordance with Paragraph 2.14, Compliance with Applicable
Law. During the Lease term, the Lessor agrees, upon request, to provide the Government with additional information concerning recycling programs
maintained in the Building and in the Leased Space.

4.05 RANDOLPH-SHEPPARD COMPLIANCE {SEP 2013}

During the term of the Lease, the Lessor may not establish vending facilities within the leased Space that will compete with any Randolph-Sheppard
vending facilities.

4,06 MAINTENANGE OF PROVIDED FINISHES

A. Paint, wall coverings. Lessor shall maintain all wall coverings and high performance paint coatings in “like new® condition for the life of the
Lease. All painted surfaces, shall be repainted at the Lessor's expense, including the moving and returning of furnishings, any time during the
ocoupancy by the Government if the paint is no longer in “like new” condition. All work shall be done after nonmal working hours as dsfined
elsewhere in this Lease. In addition to the foregoing requirement,

1. Lessor shall repaint common areas at least every four (4) years.

2. Lessor shall perform cyclical repainting of the Premises every eight (8) years of occupancy. This cost, including the moving and
returning of furnishings, as well as disassembly and reassembly of systems furniture, shall be at the Lessor's expense, however the
Government is responsible for the secure removal and return of computer and related equipment and any files and documents.
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B. Carpet and flooring.

1. The Lessor shall repair or replace flooring at any time during the Lease term when:
{i} Backing or undeslayment is exposed;
{iiy There are noticeable variations in surface color or texturs;
(i) Carpet has curls, upturned edges, or other noticeable variations in texture;
i) Tiles are loose; or,
() Tears or tripping hazards asre present.
2. Notwithstanding the foregoing, the Lessor shall replace all carpet in the Premises every ten (10) years with a product which meets

the requirements in the CBP Standards.

Repair or replacement shall include the moving and returning of furnishings, including disassembly and reassembly of systems furniture, if necessary,
at the Lessor's expense, however the Government is responsible for the secure removal and return of computer and related equipment and any files
and documents. Work shall be performed after the nomal hours as established elsewhere in this Lease.

4.07 SAFEGUARDING AND DISSEMINATION OF SENSITIVE BUT UNCLASSIFIED {SBU} BUILDING INFORMATION {SEP 2013)

This paragraph applies to all recipients of SBU Building information including bidders, awardees, contractors, subcantractors, Lessors, suppliers, and
manufacturers.

A MARKING SBU. Contractor-generated documents that contain Bullding information must be reviewed by CBP to identify any SBU conlent,
before the original or any coples are disseminated to any other parties. If S8BU content is identified, the LGO may direct the contraclor, as specified
elsewhere in this contract, to imprint or affix SBU document markings fo the original documents and all copies, before any dissemination.

B. AUTHORIZED RECIPIENTS. Building information considered SBU must be protected with access strictly controlled and limited to those
individuals having a need to know such information. Those with a need to know may include Federal, state, and local government entitles, and
nongovernment entities engaged in the conduct of business on hehalf of or with CBP. Nongovernment entities may include architects, engineers,
consultants, contractors, subcontractors, suppliers, and others submitting an offer or bid to CBP or parforming work under a CBP contract or subcontract.
Contractors must provide SBU Building information when needed for the performance of official Federal, state, and local government functions, such as
for code compliance reviews and for the issuance of Building permits. Public safety entities such as fire and utility departments may require access to
SBU Building information on a need to know basis. This paragraph must not prevent or encumber the dissemination of SBU Building information to
public safety entities.

C. DISSEMINATION OF SBU BUILDING INFORMATION:

1. BY ELECTRONIC TRANSMISSION. Electronic transmission of SBU information outside of the CBP firewall and network must use
session (or, alternatively, file) encryption). Sessions (or files) must be encrypted with an approved NIST algorithm, such as Advanced Encryption
Standard {AES) or Triple Data Encryption Standard (3DES}, in accordance with Federal Information Processing Standards Publication (FIPS PUB) 140-
2, Security Requirements for Cryptographic Modules. Encryption tools that meet FIPS 140-2 are referenced on the NIST web page found at the following
URL: hifp:#fcsre.nist.govigroups/STM/cmvp/documents/140-1/1401vend.htm. All encryption produsts used to satisfy the FIPS 140-2 requirement should
have a validation certificate that can be verified at hitp://csrc. nist.gqov/groups/ST/cmvp/validation.himif#02. {Not all vendors of security products that
claim conformance with FIPS 140-2 have validation certificates.) Contractors must provide SBU Building information only to authorized representatives
of state, Federal, and local government entities and firms currently registered as “active” in the SAM database at https:/Avww.acquisition.qov that have
a need to know such information. If a subcontractor is not registered in SAM and has a need to possess SBU Building information, the subcontractor
shail provide to the coniractor its DUNS number or ifs tax ID number and a copy of its business license.

2. BY NON-ELECTRONIC FORM OR ON PORTABLE ELECTRONIC DATA STORAGE DEVICES. Portable electronic data storage
devices include but are not limited to CDs, DVDs, and USB drives. Non-electronic forms of SBU Building information include paper documents.

a. By mail. Utilize only methods of shipping that provide services for monitoring receipt such as track and confinm, proof of delivery,
signature confirmation, or return receipt.

b. in_person. CGontractors must provide SBU Building information only to authorized representatives of state, Federal, and local
government entities and firms currently registered as “active” in the SAM database that have a need to know such information.

3. RECORD KEEPING. Gontractors must maintain a kst of the state, Federal and local government entities and the firms to which
SBU s disseminated under sections G1 and C2 of this paragraph. This list must include at a minimum:

a. The name of the state, Federal, or local government entity or firm to which SBU has been disseminated;

b. The name of the individual at the entity or firm who is responsible for protecting the SBU Building information, with access strictly
controlled and limited to those individuals having a need to know such information;

C. Contact information for the named individual; and
d. A description of the SBU Building information provided.

Once work is completed, or for leased Space with the submission of the as built drawings, the contractor must collect all lists maintained in accordance
with this paragraph, including those maintained by any subcontractors and suppliers, and submit them to the LCO.

D. RETAINING SBU DOCUMENTS. SBU Building information {(both electronic and paper formats) must be protected, with access strictly
controlled and limited to those individuals having a need to know such information.
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E. DESTROYING SBU BUILDING INFORMATION. SBU Building information must be destroyed such that the marked information is rendered -
unreadable and incapable of being restored, or returned to the LCO, when no longer needed, In accordance with guidelines provided for media

sanitization available at hitp://csre.nist.gov/publications/PubsTC.htmi#Forensics. At the Web site, locate SP 800-88, Guidelines for Media Sanitization,

available at HTTP:/CSRC.NIST.GOV/PUBLICATIONS/NISTPUBS/800-88/NISTSP800-88_REV1.PDF.and click on the file name NISTSP800-

88_REV1{.pdf. From there, you can choose to "Save” or "Download” the file. If SBU Building information is not returned to the LCO, examples of

acceptable destruction methods for SBU Building information are burning or shredding hardcopy; physically destroying portable electronic storage

devices such as CDs, DVDs, and USB drives; deleting and removing files from electronic recycling bins; and removing material from computer hard

drives using a permanent-erase utility such as bit-wiping software or disk crushers.

F. NOTICE OF DISPOSAL. The contractor must notify the LCO that all SBU Building information has been destroyed, or returmned to the LCO,
by the contractor and its subcontractors or suppliers in accordance with section (e) of this paragraph, with the exception of the contractor's record copy.
This notice must be submitted to the LCO at the completion of the contract in order to receive final payment. For Leases, this notice must be submitted
fo the LCO in writing at the completion of the Lease term.

G. INCIDENTS. All improper disclosures of SBU Building information must be reported immediately to the LCO, 1f the contract provides for
progress payments, the LCO may withhold approval of progress payments until the contractor provides a corrective action plan explaining how the
contractor will prevent future improper disclosures of $BU Building information. Progress payments may also be withheld for failure to comply with any
provision in this paragraph until the contractor provides a corrective action plan explaining how the contractor will rectify any noncompliance and comply
with the paragraph in the future.

H. SUBCONTRACTS. The Confracter must insert the substance of this paragraph in all subcontracts.

4,08 INDOOR AIR QUALITY (SEP 20313)

A. The Lessor shall control contaminants at the source and/or operate the Space in such a manner that the GSA indicator levels for carbon
monoexide {CO), carbon dioxide {CO2), and formaldehyde (HCHQ) are not sxceeded. The indicator levels for office areas shall be: GO 9 ppm time
weighted average (TWA 8 hour sample); CO2 1,000 ppm {TWA); HCHO 0.1 ppm (TWA).

B. The Lessor shall make a reasonable attempt to apply insecticides, paints, glues, adhesives, and HVAC system cleaning compounds with
highly volatile or frritating organic compounds, outside of working hours. Except in an emergency, the Lessor shall provide at least 72 hours’ advance
notice to the Government before applying noxious chemicals in occupied spaces and shall adequately ventilate those spaces during and after application.
C. The Lessor shall promptly investigate indoor air quality (AQ) complaints and shall implement the necessary controls to address the complaint.
D. The Government reserves the right to conduct independent IAQ assessments and detailed studies in Space that it occupies, as well as in

space serving the Space (e.g., common use areas, mechanical rooms, HVAG systems, etc.). The Lessor shall assist the Government in its assessments
and detailed studies by:

1. Making available information on Building operations and Lessor activities;
2. Providing access to Space for assessment and testing, if required; and
3. Implementing corrective measures required by the LCO.
E. The Lessor shall provide to the Government material safely data sheets (MSDS) upon request for the following products prior to their use

during the term of the Lease: adhesives, caulking, sealants, insulating materials, fireproofing or firestopping materials, paints, carpets, floor and wall
patching or leveling materials, lubricants, clear finish for wood surfaces, janitorial cleaning products, pesticides, rodenticides, and herbicides. The
Govemment reserves the right to review such products used by the Lessor within:

4. The Space;

2. Common Building areas;

3. Ventilation systems and zones serving the Space; and

4. The area above suspended ceilings and enginearing space in the sams ventilation zone as the Space.

F. Whers hazardous gasses or chernicals {any products with data in the Health and Safety section of the MSDS sheets) may be present or used,
including large-scale copying and printing rooms, segregate areas with deck-to-deck partitions with separate outside exhausting at a rate of at [east 0.5
cubic feet per minute per SF, no air recirculation. The mechanical system must operate at a negative pressure compared with the surrounding spaces
of at least an average of 5 Pa {pascal) {0.02 inches of water gauge) and with a minimum of 1 Pa (0.004 inches of waler gauge) when the doors to the
rooms are closed.

4.09 HAZARDGUS MATERIALS {ON-AIRPORT) {SEP 2013}

The leased Space shall be free of hazardous materials, hazardous substances, and hazardous wastes, as defined by and according to applicable
Federal, state, and local environmental regulations including, but not iimited to, the following:

A The leased Space shall be free of all asbestes containing materials, except undamaged asbestos flooring in the Space or undamaged boiler or
pipe insulalion outside the Space, in which case an asbestos management program conforming to EPA guidance shall be implemented.
B. The Lessor shall provide Space to-the Government that is free from actionable mold and free from any conditions that reasonably can be
anticipated to permit the growth of actionable mold or are indicative of the possibifity that actionable mold will be present (indicators).

1. Actionable mold is mold of types and concentrations in excess of that found in the local outdoor air,

2. The Lessor shall be responsible for conducting the remediation in accordance with the relevant provisions of the document entitfed

"Mold Remediation in Schools and Commergial Buildings” (EPA 402-K-01-001, March 2001), published by EPA, as same may be amended or revised
from time to time, and any other applicable Federal, state, or local faws, regmatory standards, and guidelines.
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3. The Lessor acknowledges and agrees that the Government shall have a reasonable opportunity to inspect the teased Space after
conglusion of the remediation. If the results of the Government's inspection indicate that the remediation does not comply with the plan or any other
applicable Federal, state, or local laws, regulatory standards, or guidelines, the Lessor, at its sole cost, expense, and risk, shall immediately take ail
further actions necessary to bring the remediation into compliance.

4, If the Lessor fails to exercise due diligence, or is othenwise unable o remediate the actionable mold, the Government may implement
a corrective action program in accordance with 2.17, Faiiure in Performance.

410 OCCUPANT EMERGENCY PLANS {SEP 2013)
The Lessor is required {o cooperate, participate and comply with the development and implementation of the Gevernment's Cccupant Emergency Plan
(QEP) and if necessary, a supplemental Shelter-in Place {StP) Plan. Periodically, the Government may request that the Lessor assist in reviewing and

revising its OEP and SIP Plan. The Plans, among other things, must include an annual emergency evacuation drill, emergency nofification procedures
for the Lessor's Building engineer or manager, Building security, local emergency persennel, and Government agency personnel.
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SECTION 5 ADDITIONAL TERMS AND CONDITIONS

5.01

IDENTITY VERIFICATION OF PERSONNEL

The Government reserves the right to verify identities of personnel with routine pre-occupancy andfar unaccompanied access to the Premises.
The Lessor shall comply with the agency personal identity verification procedures below that implement Homaland Security Presidential
Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards
Publication (FIPS PUB) Number 201, as amended.

The Lessor shall insert this paragraph in all subcontracts when the subcontractor is required to have physical access to a federally controlled
facility or access to a federal information system. Lessor compliance with sub-paragraphs below will suffice to meet the Lessor’s requirements
under HSPD-12, OMB M-05-24, and FIPS PUB Number 201.

The Government reserves the right to conduct background checks on Lessor personnel and contractors with routine access to the Premises.

Upon request, the Lessor will notify the Government whether it will use either the manual process and submit completed fingerprint charts and
background investigation forms, or use the electronic process of ID verification, completed through the e-QIP system. This would be done for
each employee of the Lessor, as well as employees of the Lessor's contractors or subcontractors, who will provide building operating services
requiring roudine access to the Premises for a period greater than six {6) months. The Government may alse require this information for the
Lessors employees, contractors, or subcontractors who will be engaged to perform alterations or emergency repairs in the Government's
Space or, in consultation with the Lessor, reasonably allow such employees, contractors, and subcontractors access to the Premises without
such fingerprinting and background investigation if escorted at ali times by a Lessor's contrastor/personne! who has successfully undergone
such fingerprinting and has a current background investigation.

MANUAL PROCESS

The Lessor shall provide Form FD 258, Fingerprint Chart {available from the Government Printing Office at hitp:#bookstore.gpo.gov), and Standard
Form 85P, Questionnaire for Public Trust Positions, completed by each person and returned to the Lease Contracting Officer (LCO} (or the LCO's
designated representative} within thirty (30) days from receipt of the forms.

ELECTRONIC PROCESS

The electrornic process will be done through the e-QIP system. The Lessor’s contractor/personnel will receive an email along with instructions
for completing the Office of Personne! Management Electronic Questionnaire (e-QIP).

The conlractor/personnel will have up 1o seven (7) business days to login and complete the e-QIP for the background investigation.

The contractor/personne! will be instructed to access the website, and will receive on screen instructions which include but are not limited to:

1. How to Log In;

2. How to Answer and Create New Golden Questions;

3 What Additional Documents to Send;

4, How to Print and Sign two Signature Forms (Certification That My Answers Are True);

8. How to complete the submission process, press the "Release /Request Transmit to the Agency” and exit the process; and
6. Where to Send.

The Lessor must ensure prompt input, and timely receipt of the following, from its contractor/personnel:

1. Two {2) FBI Fingerprint Cards (Form FD-258) or one (1} card produced by a livescan device;
2. Certification That My Answers Are True; and
3. Authorization for Release of information.

The Lessor must ensure the LCO (or the LCO's designated representative) has all of the requested documentation to ensure the completion
of the background investigation.

Based on the information furnished, the Government will conduct backgreund investigations of the contractor/personnel. The LCO will advise
the Lessor in writing if a contractor/personnel fails the investigation, and, effective immediately, that individual will no longer be allowed to work
or be assigned to work in the Premises. Provided however, the foregoing provisions of this subsection shall not apply to individuals under
escort by a Lessor's contractor/personnel who has successfully undergone fingerprinting and has a current background investigation.

Throughout the life of the Lease, the Lessor shall provide the same data for any new employees, contractors, or subcontractors who will be
assigned to.the Premises. In the event the Lessor's contractor or subcontractor is subsequently replaced, the new contractor or subcontractor
Is not required to submit another set of these forms for contractors/personnel who were cleared through this process while employed by the
former contractor or subcontractor. The Lessor shall resubmit Form FD 258 and Standard Form 85F for every contractor/personnel on a five
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{5) year basis. Provided however, the foregoing pravisions of this subsection shall not apply to individuals under escort by a Lessor's
contractor/personnel who has successfully undergone fingerprinting and has a current background investigation.

5.02 SECURITY

The Lessor shall ensure that the Premises conform to Department of Homeland Security and Customs and Border Protection Minimum Security
Requirements, as well as the Physical Security Criteria for Federal Facilities established by the Interagency Security Committes.

5.03 LIABILITY

A. The Lessor may seek remedy for claims against the Government in accordance with the Federal Tort Glaims Act, 28 U.S.C. §§ 2671 et. seq.

B. The Lessor shall save harmless and indemnify the Government from any claimed or adjudged liability arising out of the maintenance of the
Premises,

5.04 AVAILABILITY OF FUNDS

In accordance with 31 U.S.C. § 1341 and 41 U.S.C. § 11, and other applicable federal laws, CBP's liability under this Lease and every term and condition
herein is contingent upon the avaitablity of appropriated funds from which payment for contract purposes can be made. Nothing in this Lease may be
considered as implying that Congress will at a later date appropriate funds sufficlent to meet deficlencies. Nothing in this Lease may be construed or
interpreted to obligate the Government to any current or future expenditure of funds in advance of, or in excess of, the avallability of appropriations, nor
does this Lease obligate the Government to spend funds for any particular project or purpose, even if funds are available.

5.05 SOVEREIGN IMMUNITY

Nothing in this Lease constitutes or can be construed as a waiver of sovereign immunity.

5.08 NO PRIVATE RIGHT OR BENEFIT CREATED

The parties agree that this Lease is not intended and should not be construed to create any right or benefit, substantive or procedural, enforeeable at
law by an outside party against either the Lessor or the Government.
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Exhibit C

ADDENDUM to the System for Award Management (SAM) |Request for Lease |Dated

REPRESENTATIONS AND CERTIFIGATIONS (Acquisitions |Proposals Number
of Leasehold Inferests in Real Property) HSBP-7116-L-IN0352

Complete appropriate boxes, sign the form, and attach to offer.
The Offeror makes the following additional Representations. NOTE: The "Offeror,” as used on this form,
is the owner of the properly offered, not an individual or agent representing the owner.

1. ANNUAL REPRESENTATIONS AND CERTIFICATIONS FOR LEASEHOLD ACQUISITIONS
(APR 2015)

(@)

{b)

11

(1) The North American Industry Classification System (NAICS) code for this acquisition is
(5551 gﬁ)iol;n!ess the real property is seif-storage (#531130), land (#5631190), or residential

(2) The small business size standard is 38.5 Million in annual average gross revenue of the
cancern for the last 3 fiscal years,

{8) The small business size standard for a concern which submits an offer in its own name,
other than on a construction or service contract, but which proposes to furnish a product which
it did not itself manufacture, is 500 employees.

The System for Award Management {SAM) is a centrally located, searchable database which
assists in the development, maintenance, and provision of sources for future procurements. The
Offeror, by signing this addendum, hereby certifies he is registered in SAM.

Registration Active and Copy Attached

2. 55220372 REPRESENTATION BY CORPORATIONS REGARDING AN UNPAID
DELINQUENT FEDERAL TAX LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL LAW
(DEVIATION}) (OCT 2013) '

(8)

(b

INITIALS:

In accordance with Sections 630 and 631 of Division of the Consolidated Appropriations Act,
2012 (Pub. L. 112-74), and Section 101 of the Continuing Appropriations Act, 2014 (Pub. L.
113-18) none of the funds made available by the Continuing Appropriations Act 2014 may be
used to enter into a contract action with any corporation that--

{1) Has any unpaid Federal tax liabllity that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that Is not being
paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax lability, where the awarding agency is aware of the unpaid tax
liability, unless the agency has considered suspension or debarment of the
corporation and made a determination that this further action is not necessary to
protect the interests of the Government, or

(2) Was convicted, or had an officer or agent of such corporation acting on behalf of the
corporation convicted of a felony criminal violation under any Federal law within the
preceding 24 months, where the awarding agency Is aware of the conviction, unless
the agency has considered suspension or debarment of the corporation or such officer
or agent and made a determination that this action is not necessary to protect the
interests of the Government.

The Coniractor represents that—

& GSA FORM 3518-SAM PAGE 1 {04/15)
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(2)

Exhibit C

It is [ ] is not [ } a corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax Kability.

it is [ | is not [ ] a corporation that was convicted, or had an officer or agent of the
corporation acting on behalf of the corporation, convicted of a felony criminal violation
under any Federal law within the preceding 24 months.

OFFEROR OR

LEGALLY AUTHORIZED
REPRESENTATIVE

NAME, ADDRESS {INCLUDING ZIP CODE} TELEPHONE NUMBER

INITIALS:

& GSA FORM 3518-SAM PAGE 2 (04/15)
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‘ EXHIBIT D

U. 8, CUSTOMS AND BORDER PROTECTION (CBP)
MEVIORANDUM OF AGREEMENT TG REIVBURSE CBP

This Memorandum of Agreement ("MOA") outlines the agreement between
{Operator/Authodty) and U.S Customs & BorderProtection (CBP)in regards to the port
sponsor’s responsibility lo reimabuyse CBP for costs related to providing infarmation technology
(IT) gervices at the below named locatlon, The logal suthority for CB to enter Into and require
stich an agreement {s found at 8 U.S.C. § 1222-1225 and 1357; 6 US.C. § 231, 19U.S.C. § 2,
482, 1433, 1434, 1448, 1449, 1461, 1459, 1463, 1467, 1499, 1552, 1581, 1644; and 19 C.F.R.

§19, 113 and 122,

Opergtor/Authorlty:  Griffiss Internalional Almport/Oneida County

Location: 592 Hangar Road
Rome, NY 13441

ONEIDA COUNTY (COUNTY) RESPONSIBILITIES

Data and Cebling
COUNTY will be responsible for the procurement and Installation of all data cabling and

electrical components required for connectivity of the Automated Data Processing (ADP) LAN,
Data, Voice Communications Systems and [T equipment according to CBP Office of
Information Technology (OIT) provided specifications. However, COUNTY must give CBP {wo
weeks advance notice of all cable pulls so that CBP can be present and observe thelr installation,

Reimburgement of ADP LAN, Data, and IT Bquipment Costs
COUNTY agrees to reimburse CBP for all ADP LAN, Data, and IT equipment and connegtivity

costs, including equiptment ordering, installation, maintenance, and recurring costs relative to
standing-up and maintaining continuous CBP oporations for the General Aviation Facllity (GAF)
located at the Griffiss International Ajrport. BEslimated ADP LAN, Data, and IT equipment costa
total $84,142 which inciudes a non-recurdng cost 0£$13,715 for CBP to procure the cireuit.
Attached is CBP OIT's Cost ROM that idenlifies the ADP LAN, Dafa, and [T equipment
requirements for the GAF operations at the Gritfiss International Airport for which the

COUNTY wiil reimburse CBP,

The COUNTY will be billed for the costs of the ADP LAN, Dats, IT equipmeont, the one-time
and reourring charges for the network, and any required replasement equipment, Recurring out-
year netsyork charges for this Verizon Data Circult are estimated at $8,244 per yoar.

07/24/14
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ADP LAN, Dsta, snd 1T Equipment Uppxades

Upgrades to the ADP LAN, Data, and IT equiprent may be required on a schedule determined by
CBP (approximately svery 3-5 years, as needed), COUNTY also agrees to xeimburse CBP costs to
upgrade ADP LAN, Data, and IT equipment. CBP will provide COUNTY at minimum a 180 days

notice advance of required upgrades,

COUNTY Accounts Payable Information

COUNTY Tax Identification Number; ~  15-6000460

COUNTY Bill To Representative; Russel| Stark, Commissfoner of Aviation

COUNTY Phone Number: 315-736-4171

COUNTY Email Address: rstatk@oopovaist

COUNTY Address: : Griffiss Internotional Airport, $92 Hanger Road
Rorme NY 13441

COUNTY VYol munications Services

COUNTY shall be responsible for ordering and funding the telephone equipment and services
line(s) required to establish voice connectivily for the Qeiffiss GAF, Thess requicements are not
included as cost to be reimbused in the estimate, but for divect proourement, installation, and
maintenance by the COUNTY and {ts vendor of choice, CBP will retain possession of the
Voice Communications Systems equipment ordered, installed, maintained and funded by
COUNTY including any monthly services and conneetivity costs, COUNTY will ensure the
continued conneetivity of the telephone line(s) at the Griffiss GAF at ito cost to CBP, CBP will
transfor possession of all Volce Communications Systems equipment used in CBP operations

and funded by the COUNTY for the GA¥ whon CBP vacates the premises,

Paymient Process
Upon execution of this MOA, CBP OIT will forward a signed original copy to the CBP National

Finance Center (NFC). Upon reoelpt and instaifation of all equipment, the NFC will issue
COUNTY abill for the actual ADP LAN, Data, and IT equipment costs nol to exceed $84,142,
The CBP NFC will also bill COUNTY 90-days prior lo the due date for $8,244 in recurrng out-
year network and conngetlvity charges owed, and any sums owed for fiture ADP LAN, Date,

and IT equipment upprades and replacements,

Pursuant fo 12 C.E.R. § 24.34, any amounts due CBP under the tenms of this agresment not
relmbursed within 30 days of billing will begin acorulng Intersst charges based on ourrent U.S,
Treasury borrowing vates and may ultimately be reforred for collection against the COUNTY

surely,

Baui Owrershi
COUNTY will retain ownership of all ADP equipment purchased by CBP and reimbursed by

COUNTY for the Griffiss GAF, CBP will transfex posscysion of gll ADP LAN, Data, and IT
equipment used in CBP operations and reimbursed by the COUNTY for the GAF when CBP
vacates the premises. Withia one month (30-days) following Installation and reimbursement,
CBP OIT will deliver a list of Serdal Numbers and/or other identification and warranty

0772414 o 2
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information for COUNTY 1c1mb1uscd ADP LAN, Data, and T equipment to the BCPED as
instructed below.

COUNTY ADP Equipment Administrator: Russell Slark/Arne Hortian

COUNTY Email Address; stark@ocgov.net; aliarlinon AR
COUNTY Phone Number: 315-736.-4171:315-798-5822 .
« COUNTY Ship to Address: Griffiss International Airport, 592 Hanger Road
Roms, NY 1344]

U,S, CUSTONMS AND BORDER PROTECTION (CBP) RESPONSIBILITIES

Equipment Connectivity and Maintenance

The CBP OIT will be responsible for orderlng and instatling wquucd data equipment aud
connection(s) from the GAF lo the CBP National Data Center, and imaging, maintaining, and
-eontrolling all of the ADP LAN, Dats, and IT equipment listed in the altached CBP OIT Cost
ROM for the Griffiss GAF as required by CBP, the costs of whicl COUNTY shall reimburse
CBP. The COUNTY will incur no additional costs or CBP OIT ¢havged service foes for any
tequired ADP LAN, Dala, and JT equipment malntcnnnce/zepaulneplacemcnt covered by CBP

procured equipment warranties.

AUTHORIZATION (TWO ORIGINALS WITH SIGNATURES ARE REQUIRED)

Agreement to these terms is attested by the slgnatures below,

App!cwed As To Fomn

i‘:\PA COUA}\«Y@T TORMNL

Anthony J, Picente Iy, @i—ceme@ocgov‘nct 315-798-5800
Oneida County Bxecutive :

6//@// y

Rantdy J, Howe Ddte
Director Ficld Operations
Customs and Border Protection

07124/14
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U.S. Customs and Border Protaction
Office of Information 8 Technology

- User Fee Airport
Cost Sign-Off Document*

{?Aclual cosls will be derlvad from sotual obtipalions)

This Is a Roupgh Ordsr of Magnituds Estimute,

Flnal costs wilt he determined once the network deslgus ara compretad

Sito; RIANODBA-G7IlIes International Alrport

Date Preparad; 068/17/2014

Praparer: Thomas Foss
;:;:g Deoworlption Qly § Unit Gost Total
Equipment Costs
1 {$41260000] $12,600.00

Oisco Calalyst 3760X 24-port POE+, Layer-3, Stackahls Switch {BRAND
NAME or EQUIVALENT) with;

$24.pon Fowar over Ethernet Plus (PoE+), Layer-2 and Leysr-3 ozpable,
slackable access swlich.

The switch must have dual power redundency ard comply with the technical
retjulrements batow. ¥ an allernale/equivalent device Is propused, the
devica shall provide ths Tuncllonalily provided by the line tems identifled In
the delalied BOM. All swilohes shalf come wilth 2457 fachnlcal suppor and 4
hour replacernant of Jaully equipmenl, WS-3750X-24P or equivalent shall
support:

24x 1011001000 Elhernal user aceasa porls

2% 10 GE SFP+ { 4x 1 GE SFP uplinks

Fufl IEEE 602.3at Power aver Ethemsl Plus {(POE+) supporl with 30W
powar par port

Transport IPvd and IPVB roling iralfic In hardwate

1:1 Netllow support on uplink porls.

Suppor Industry slenderd {ntetlor routing prolocals, 1o include OSPFV2 and
DSPFV3

Layar 2 and Layer 3

Dual redundanl, madular, hot-swappable power supplles and fans

The ablily to slack [his swilch with olhar similar swliches {e.g., 3750 zerlas)

ACUPor ACL (PACLYVLAN ACL (VACL)

OSPF MD-5 atdhenticalion wilh & nelghbor router

Ablllly to asslgn IP addresaes {o Individusl porle

Support £31 masking for polnat-{o-point Iinks per RFG 3021

Simple Nelwork Management Protocol Varelon 3 (SMNMPv3)

TAGACS+ and RADIUS Authenlicetions

Bildge Prolocol Data Unli (BPDU) Quard

Sscuire Shell Version 3 (3SHv3)

|EEE 802,1%

IEEE 8021AE MAGsea aupport {n hardware for all ports including uplink

poris
IEEE 802,1AE MACa00 support in software and fully licended for all ports

Vitug! rouling and forwarding (VRF)-Lile enables sapvice provider to
auppot! {wo or mora VPNs, wilh overlapping IP addrasses, IP Senvices
feslure sot Is required.

Virus! Router Redundaney Protocol (VRRF)
Qualfly of Serviea (Qo8) ), Glans of Sarvise (CaS), rals Himliing, and

Diffsrentialed Ssrvica Cods Polnt (DSCP)
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Syslog wilh eurrent dats end time slamp

Nelwork Time Prolocol (NTP) andfor Simpls Nelwork Tlme Prolaco!
Verslon 4 (SNTPvA)

Mufticast rouling in hardware

"Treffle slorm conlrol (broadenstmullicas! suppresslon)

Stealhioad EXA 560N B020 with RIOS; License Steathend EXA §80-M,

2 16Mbps, 350 connections; Slealhead EXA 680 Gold Suppo; Disc/Memory 1 | $18,000.001 $13,000.00
Support:xx60 EX&S((){?GO . WlET
2 - VA,
SUAZZUORM2U AFC Smart-UPS, 1980 Walls / 2200 VA,Inpul 120V / 1 | $1.20000 $1.200.00

Oulpul 120V, Interfacs Port DB-8 R8-292, SmariSiol, Rack Helght 2 U
Dositop (US-Vislt Conll); Standard Desk Reguiremente - Desktopor | 1 | $1,200,00 $1,200.00

Minltowsr
+ Ships from factoly presal{o Energy Slars.0 Cal A, B, C, or D raling.

In accordange wilth Executlve Crder (E.0,) 13428, Part 23 of the Federal
Acgulsition Regulallon (FAR), and Depariment of Homeland Saourlly
Managenmsnt Dirsctive 0256-01, Sustainable Praclices for Envirenmental,
Energy and Trensportation Managemant and Execiftive Ordar 13514
Federal Leadarshlp in Environmenlal, Energy, and Economis Patformnance,
Saction 2{h){}), requires ngencles to promote *elscironics stewardship® by
1, Ensuring proaurement prefersnce for EPEAT-reglstered efaclronic
producls;

2. Eslablishing and Implemenlihg polleies lo enable powar mansgemanht,
duplex printing, and othsr energy-afficien! or environinentally preferable
foalurer on all efigible agency eleclronic prodcls;

3, Employing environmentally saund practices wilh respecl to tha ageneys
dispositan of sl agansy excess of surplus eloclronic pradusets;

4, Ensuring the procurement of Energy Sler and FENP deslynated
sleclronle equlpmeant; end

8. Implementing bes! managsment preclices for energy-elficlont
management of servery and Federa) dala cenlers

Manufacturer must imest EPEAT Silver cerlification af & minlmum with
progreaa lowards Gold carllfisalion. EPEAT Gold Getificatlon Is prefotred,

s ATX, Miera-ATX, ar BTX chaasts, with Aulo Sstise powar supply
ebpporiing 110V to 240V and motherboards unlquely designed {o manage
heal {hroughoul the system, ,

+ Thermal-management technulegy using varlable speed fans for addilionsl
cooling, whils using fess power and generaling {ass nolge.

+ Tharmal Sensor — Measures the ncoming amblent alr tsmperalure to
appropHatsly sonirol internat cooling and helps Improve thermal refiabliily.

Dimenslons: Maximum ovaeral] ease dimensions in inches
Slimf Small line form fastor; 13"H ¥ 4"W X 14"D

Cffica Warker Desklop: 18"H x 8W x 14'D

Power User Dasklop: 18.6"H % 7.6'W X 17D

- {Powaer Supply; _
» Corliflad Ensyay Star taling (Intel processor and AMD processor) —

Standard for All

Slim/ 8mal} lino form factor: Standard ~ Up 16 255 PSU -
13esklop form facter: Slandard ~ 276 W ESU (up fo 320W)
Tower Workslallon: Standard = 275W PSU {up to 820W) *
Processore: Standerd for All

«nle] 4th ganerallon Cors 16, 17 Quad core, aqulvalent or helter,
{nte] and AMD Ghipset: Standard for All

s Intef Q87 Express Chipsel aquivalen! orbeller. *

Memory: Standard for All
« Minimum 8GR RRR3 with 2 emply usable memary slols avallable.
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Hard brive; Standard for Alf - Self-encrypling
+ 3.6 Hard Drivas mintmum S00G8 7200 RPM SATA or
« Mialmum 428GB 8olfd 8lats Drive
Vidoo Card: Standard for All
« Intagraled Inlet HD Graphios 4800, edqulvalent or hatler. *previausly
tnlegreted Intel HD Graphloes 2600/4000 squivalent or helter
~ (2) Dlghal display ott DV or HDMI WA/GA & DVI Adaptars for dual monilor

suppord

Floppy Drive; Opilonal far All

+3.5 Inch, 1.44MB, Floppy Diive (opliohal) Or Extems! USR Floppy Dirive a3
Neszded {oplional) '

Qpligal Drive; Standard for All

+ 16X DVD+LRW milnlmuim *8X minkmur for slim fine form factor only

+ Capeble of raadiwrita for DVD and GD-ROM

« Blu-ray Writer Drive (optional)

» DVDH-RW! DVD-ROM {optional)

Network Card; 8landard for All

« Inlegrated NIC support 10/1006/1000 MB/s

s inlegrated 802,11-8/0/gl PCle Wirefess NIC: *802.11ac aplional

+ Wake on LAN capabls, '

Power Managsmant: Standard for All

+ Able to sl power an evelyday of Weekdays al the Hinie ael In Aulo Power
Tims, .

» Able o 61 Low Powsr Gonsumpiion Mode onfoff lo conserve power.

« Able lo sel different Power Suspend Modsz to consarva power {Monifor,
CPU, Hard Drive).

» System can ba powered (ip remotsly from Powar Suspend, Off, or Low
Pover Consumplion Mode, ..

Sound Card: Standard for All

+ Integraled Intel High Definilion Audio

Keyhoard and Mouse: Standard for All

« 1J8H 104 Keyboard WIPIV Reader

~ UUSB Optles] Mauge

USB Connestions; Standard for All

s Up to 10 USB conneclions an the unit

» 6 vear ent 4 front racommandad configuralion on tha unit

» USB 2.0 or heller /USB 3.0 must be backward compalible
Expandable;

Siim/ Smaliiine form factor: NFA

Olfica Worker Dasktop: Standard

Power User Daskiop: Standard

« Minimum 2 avaliable, usable PG slols to add optional cards as nesded.
« Firewire Interface card may use one of theae glols a9 needed.
Standard Porls: Standard For All

1 Rd4b

» Line oul headphone/spasker

» {2} display parts; Dugl VGA or DVI lo dual VGA cable provided for dus!
menltor supper .

+ LIns In sleren/microphone

+ Lins out headphone/speaker

Externul Ports:

» Sevtial poit {2 Opllonsl)

+ Exiems| SATA Pant

Sacurlty: Standard for All

+Trus(ed Plalform Moduls verslon 1.2 or greater requlred

Faaturas: Btandard for Alj

» BIOS flssh upgrade capabiily must be provided,

» Dasklop and smaller form faotor warkalalion
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+ Toofiens desln orse, all parts except motherhoard can be serviced and
swapped wilhout lools, Pawer supplles, disks, cards, aplical diives, fans all
seviceabls withoul tools,

+ Rald 0 or 1 for addillona! parformance ur dula prolection

» Chassls Intruslon svilch {can noilly helpdesk and logs when chassls i3
opahsd).

s BYOS moltilevel securily seltings, ncludlng Adminleirator bassword,
Systom boot password, BIOS password,

+ Abliity to slore Aeset lag or ather racking number In BIOS (this la In
addillon Lo the service tag stored In BIOS).

« Ablity Lo overrida password resal jumper {f machine ts fostalolen, canl
Just pull jumpsr to resst BIOS passwords).

» Abllity to Integrate system management with in-house tacls, ineluding
abllily lo remolely mansge BIOS updales and BIOS sellings.

= LED diagnostic Lights on front chassls to assist Helpdesk with
dlagnosis/Traubleshanlingfaervice dispateh {bad DIMM, Hard disk, NIC,

CPU, graphics card, BIOS, elc))

Services: Standard for All

* 3 Yaars Baslc Suppot: Next Business Day Pais and Labor Onslte
Responss,

+ Hargweare Doctimehitations, Manufaclitre Applications ahd Drlvers
provided vla CD or DVD.

+ Hard Drlve Rstenlion Servlcs (No RMA of falled drives)

«Vahdor must hosl thelr own maenvals, drivers and applications for
download, (No link to third paily webslie),

» Global sarvice end suppord,

+ Must be abls lo provide readmap revisw every 6 months,

OEM Operaling Systems: Slandard for Al

+ Support 32bit Windows 7 or grealor

= Capablo of WinB upgrade - *new requlremaont

Core Applicailons on CBP lmags to be loaded by CBP post Dallvery:
Standard for All

« Windows 7 8ervlce Pack 4

« Inlernet Explorer 10 orgrealer - *proviously 8

+ Mieroroft Qlfice 2007 Plus or greater

+ Olilce Cominunicator Lync 2010 or groalsl *previeusly 2007 R2

« L tye Meeling 2607

« Office 2010 Graup Pollay conflguration templates

« Java 1.6 or greater

« MSXML 4.0 8P3 or greater

+ Microsoft Silverlight 6,0 or grenter

« NET Framewosk 4.0 or grealer

+ Adobe Readar 10.0 or greater

+ Adohe Flash Player 11 or greater

+ Adobe Shockwave 11 or greater

+ Entase Client

+ BlgFix Cliant 8 or grealer

+WinZlp 14 or greatsr

» HP® Universat Priiter Drivere

+ Printer Proporties Pra 10,0 or grealer

+ McAfee Agent 4.0 or grealer
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5 [monitor: Dell 2008W 20-inch Wide Scresn Flat Panel 1880 X 1050 plxel 1 $260,00 $200.00

resojution OR Egual

2000:1 canlrast ratlo

» Bms {black -to-while) response e for orisp Images
» {nfegrated speakers

+ Digplay privacy Hter

+ 170degras horlzontal and 140 vartical viswing angla
+ S-yaar dvansﬂrﬁxghanae Warranly

6 {Desklop (US-Vislt Confip); Standard Desk Requitemonts ~ Desktopor | 2 [ $1,200.00 $2,4G0,00

Minitowsr
« Ships from laclory prezel {o Energy Ser 5.0 CalA, B, C, or Draling,

i acourdance wilh Exsculive Order {(£.Q.) 13423, Part 23 of the Federal
Acqtilsition Regulation (FAR), and Depariment of Homefand Seourily
Mahagemen! Dlrectiva 028-01, Suslalneble Praclives for Envirenmental,
Ensrgy and Transpartelion Managemenl and Execulive Order 13544
Fedara! Leadarship in Environmontal, Energy, end Economle Performence,
Ssetion 2{h){l), requires agensies to promole “alaslronies slewardship® by
1, Ensuilng preouroment preference for EPEAT-reglstered electronle
producls;

2. Eslablishing snd Implemenling pollcles lo enable power managemant,
duplex printing, and olhsr ehergy-sfilcian! or savitonmentelly preferable
fealures on all eligible agency elecironlc praducts;

3. Emploving envirotumentelly sound praclieas with respact lo the agency's
disposltfon of all agency excess of surpius alaalrohlc products;

4, Ensuring the prostremen! of Energy Slar and FEMP designatad
elactronic equipmant; and

6. Implemanting bast managament practlees for enorgy-sfliclen
managsment of selvars and Federal dala centers

Manufaclarer must rmeel EPEAT Sliver certiffoation al a minimum wilh
progress lowards Gold ceriifealion. EPEAT Gold Catlificalion [a preferred,

» ATX, Micra-ATX, or BTX chassls, wilh Aule Sense power supply
supposting 116V to 248V and matiierboards uniquely dssigned lo manage
heal throughout the system,

« Thermsl-managemenl lachnology Uang varlable spaed fans for addilional
cooling, witlla using tess powar and generallng le6s nolse,

+ Thermal Sensor — Measures the Incoming amblent alr temperature to
appropriately conlrol Inlernal couling and helps improve thermal reflablily,

Dimenslons; Maximum overall cage diménelons In Inches
8lim/ Small line form faclor: 13"H X 4"W X 14"D

Offica Worker Dasklop: 16"H x 8"W x 14D

Power Uaer Dasllop; 16.6H x 7.6°W x 177D

Power Supply:
+ Contified Energy Star rating (Inle) praceasor and AMD processor) -

Slandard for All

Siim{ Smel! line form factor: Standard — Up to 255 PSY -

Dasktop form factor; Standard ~ 276 W PSU (up lo 320W)

Tower Worketallon: Standard — 278W PSU (up to 320W) *
Prosegsors: Standard for Al

«nte] 4th generation Cora (6, I7 Quad cora, equivalent or beliar,
Intel and AMD Chipset: Standard for All

« Inlel Q87 Express Chipsaf equivalent or belter, *

iemory: Standard for Ali

+ Minknum 8GB DDR3 vilh 2 amply usablo rismaoly slots avaliable,

Hard Drlve; Standard for All - Self-enerypling
+ 3,8 Hard Drives minimum 500GB 7200 RPM 8ATA or
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= Minimum 1286B Solld Slale brive

Video Card: Standard for All

¢ Integrated inte! HD Graplilea 4600, atulvalent or bslter. *praviotialy
Interated Intel HD Graphlos 2600/4000 equivatont or befler

+ {2} Digltal display out BVI or HDMI w/VGA & DVI Adsplera for dusal monlior

stippor
Floppy Prive: Opllonal for All
+ 3.8 Inch, 1.44MB, Floppy Driva {oplional) Or Externat USB Floppy Drive as
Naeded {opllonal)
Optieal Drive: Standard for All
» 16X DVDH/-RW minimum *8X ralrlimuna for slin line form faclor only
" |+ Capeble of readhurite for DVD and CD-RGM
+ Blu-ray Wrller Dilve (aptional)
« DVDH-RW; DVD-ROM (optional)
Netwark Card: Standard for All
+ Integrated NIC support 1010011080 MB/s
* Integrated 802,11 afbigln PCle Wireless NIC; *802.1ac optianal
+ Wake ot LAN capable.
Power Managamant; Standard for All
* Abla to sat power an evaryday or Weskdays a1 the ime et {n Auto Powsr
Timse.
« Able Lo sel Low Pawer Gensumpllon Mode onfoff 1o conserve power,
+ Able lo gsl dlifarent Powsr Suspsend Modes fo conserve power {(Vonltor,
CPU, Hard Drlve).
« Byslem ¢an he powarad up remolely from Power Suspend, Off, or Low
Power Consumplion Made, -
Sound Gard: Standard for All
+ Intagrated Inlel High Definilon Audio
Keyboard and Mousaa: Standard for All
+ 1SB 184 Keyhoard W/PIV Readar
« LJ8B Oplies! Mouse
USB Gumnections! Standard for All
+ Up to 10 USB connecllons on ths umnit
» & rear and 4 front recommended configurlion anh the unlt
+ USB 2.0 or belter/ USB 3.0 must be hackward compalible
Expandable; ' )
Siim/ Small ihe form factor: N/A
Office Worker Dasklop: Slandard
Power User Dosktop: Standard
* Minlmum 2 available, usable PGl slois lo add opllons! cards as needad, .
» Flrewlre Inlerface card may use one of {hese slols as headed,
Standard Porle: Standard For All
*RJ45
« Line out headphone/epaaker
+ {2} dlaplay poits; Duzl VGA or DVI fo dual VOA enbla prov!dad for dual
monllor support
= LIns In slereo/microphone
» Line out headphonefapasker
External Porte:
« Saris) port {2 Requirsd)
'+ External SATA Poit
Securlly: 8tendard for All
+ Trusled Platform Medule veralon 1.2 or greatsr raquired
Features: Standard for Al
+ BIOS flash Upgrade capablfity must be provided,
+ Dasklop and amaltar form facler wotkatallon
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« Toullese deslgn caes, afl parls ex¢epl motharboant can be servieed and
swappad willou! toals. Power supplies, disks, cards, oplleat drives, fans all
sorvicoable without toals,

+ Rald 0 or 1 for addiilonal parformance or dala prolection

« Chassis Intruslon swilch (ean notlly helpdesk and fugs when chassla fs
openad). )

» BIOS mulitlavel sacurlly sellings, Including Admintsirator passwiord,
8ystem hoot paseword, BIOS password,

+ Abllily [o slore Assal lag or othar {racking number In BIOS (llis Is in
addliion lo the senvice tag stored Jn BIOS).

+ Abllily (o override password resat Jumpar (il machine la foal/atalen, ¢an't
Just pull fumper o resat BIOS passworda).

» Ablllly {o Integrale ayslem management with In-houss taols, Incleding
ablitly to remotoly menrngo BIGS updales and BIOS seliings.

+ | £D diagnostie Lights on'front chassls Yo asslst Helpdask with
diagnoslsiTroubleshooling/service dispatch (had DIMM, Hard disk, NIC,
CPU, graphles card, BIOS, slc.)

USVISIT IEEE 13044 FlreWlrs Gard -PCI-Express

IEEE 1384a FlreWlre card 2 poils

Form Faclor: Plug-ity catd - fow profle; Interface (Bus) Type

PGl Evgress x1; PGl Spacliloalion Revision; PCle 1,0a

Networking Connectivily Tachnology

Wired; Dala Link Profoco}

IEEE 1384 (FieWire)

Dala Tranafer Rele 400 Mbps

Processor / Memory Processor

2 % |EEE 1894 {FlroWire) - 8 pin FireWire ((exteornal)

Compsglibls Slols

1 X PO Exprass x1

8orvices: Btandard for All

+ 3 Years Basle Suppor: Noxt Business Day Paris and Lahor Onsile
Response,

+ Hardware Documentalions, Menufaclure Applicalions and Drivers
provided via CD or DVD.

+ Hard Dilve Retention Servine (No RMA of fallad drives)

» Vendor must host thelr own manuals, drivers and applieations for
download. {Na link to third party wabslte).

+ Glopal soivice and suppori.

« Must be ahls to provide readmap review evaty 8 months,

OEM Operallng Sysiems: Slandard for All

+ Support 32t Windows 7 or grealsr -

= Capable of Win8 Upgrade — *new requlremant

Core Applications on CBP Imays to be loaded by GBP post Dellvery:
Standard for All _
» Windows 7 Service Pack 1

« Inlernat Explorer 10 or grealsr - *previously 8

« Mlcrosoft Offica 2007 Plus or grealer

= Offles Communloalor Lynic 2610 or greater *previoualy 2007 R2

= Liva Mesling 2007

+ Offles 2010 Group Pallay configuration templates

<Java 1.6 orgreater :

» MSXML 4.0 SP3 or gtaaler

+ Mlorosoft Sliverlight 5.0 or grester

= NET Framswoik 4,0 or grealer

» Adobe Reader 10.0 or greater

« Adobe Flash Player 11 or grealer

» Adabe Shockwave 11 or greeler

+ Encasa Clant

No. 1968

P,
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* BlgFix Cilent 8 or greater

+ WinZip 14 or graater

= HP Unlvsrss] Printer Drlvers

» Prnter Properiies Pro 10.0 or grenter
* McAlas Agont 4.0 or grealar

No. 1968 P 11

Doll 2212h, 22 Inch wiBulit In Privacy fliter or Equal

$350.00

$700.00

Dell Profasslonal P2212H 21.6-inch Wideacresn Monilor wilh LED ~ TAA

Gom
Non-TAA Compliant : Dsll AX510 UlitaSharp and Professlona! Series Fiat

Pansl 8tsrao SoundBarpilant and 3-Year Warsanty
PRIVACY FILTER 22IN WS UNFRAME FOR NETBOOK LAPTOP AND

Leh

LAN Room Lockable Enclosure -
Dall PowsrEdge 2420 (Brand Nams or sqUivalent) Rack 24U with doors
and slde punels, ground ship, NOT for AK/HL Three fived rack squlpment
sholf with 2/4 pust stalle ralls, TU; U KeyboardiMonliorMouse (KMM) and
17 Inch LCD, rapld rells, 3 year buslc hardware warranly repali;Sx10 HW-

only, 6x10 NDB onslle; ho Installailon

$2,448.08

$2,448.99

L-Gean Guardlan V (BRAND-NAME or EQUIVALENT)
Dlmensions 8" x 6" % 4,7" {162 mm x 152 mm X 120 mm)

Woelght 4.0 Ibs. (1.8 ky)
Sealed, rugged case wilh high talerance for shock and vibration

Rubher avarmold for sure handiing and shock absoiption

Ughled plalen power slalus indicalor

Gresn ifuminaled plotograms gulde the user thratugh Imaga caplure
Audo eaplure feadback through four LED lighle Indicallng Imags quallly
Healed platen to eliminate condensallon and halo offast

Single cablo IEEE 1394 Intetface for data and powet, 400 Mblis/s speed,
OHCI compljant —no saparate power supply needed .

Acaepls slanderd seaurliy cable

Opfional amblent light shield for use fn direct sunlighl.

Firewlre Inlerface

Metal Plale and screws for brackel Instailation {idenliffer Pajt A: 820008-

02)

$4,500.00

$9,000.00

10

3M E-Passpori reader, Model AT00D (BRAND NAME or EQUIVALENT)

$2,600.00

$6,000.00

11

Microgolt HD-5000 WebCam

$160.00

$300.00

12

Color LaserJet 40280N (duplexinelwork) up to 35ppm black or color
prinling, Input capacily 800 pages standard, 1100 maximum, oulpul capacily
up (o 500 pages; Hl-Speed USE 2.0 port; RJ-46 port (10/100/1000Ba5s-
TX); BIO slof 4

Golor ptipler for Supervisor Office

$1,300,00

$1.300.00

18

AlIn-Onhs Scanner/Prinler - HP Olfjceds! Pro 8600 Pius ¢-Alln-Ons Prinler
- NB11g or squivalent

All-In-One Scannser/Printer - HP OfficeJef Pro 8600 Phus e-All-In-One Prinler
~N811 or squivalent :

Baee Product plus 4.3-inch (10.92 cm) touchscresn; 150 speeds up {o
20116 ppm; {6] legal-slze scanning glass and a §0-page automatle
dooumsnt feeder for double-sided seanning.

Standard (bullt-In Etherast, WiFI 02,1 1b/g/n)

Prinl, copy, scan, fax, Web

1USB 2.0; THost USB, 1 Ethernel; 2 RJ-11 modem porte; memory card

glols Shesllad

$300.00

$300.00
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HP Scanlel Enterprise 7500 Flalbed Seanner with automalic decumant
feetlor {ADE), Hi-Speaid USB cable, povrer adaplor with power cord,

i4 |GD-ROMs with soflware (HP Smart Document Scan Software, Nuance 1 | $1,400.00 | $1,460,00
PapetPor, LR1.S Readls Pro OCR, Kafax VirualReSsan Pro, HP TWAIN
dilver, EMC ISIS driver)

ARG (Brand Name or Equivalent) Surge Prolector, number of ouilels - §;
Reoeplacie Style NEMA 5-16r; input: norninal inpul vollage 120V, frequency
80/80 HZ 4/~ § HZ {auro sonsing). inpul connastions NEMA 6-18P;
maximum Jine ctrrent par phase 16Amps; Cord fengih 1,83 meters; surge

15 proteclion and {ilterlng; stirge energy raling 460 Joules ep* Joyen Rilng 8 $13.99
1080 EMURFI nolse reJectlon (00 kHz2 to 10 MHz) 20 dB peak current : $83.94
nallonal mode 10kAmp! peak alirront commen mode 20 kAmps st through
vollage rating <330
power siips for all workslallons and prinlers
Cables To Go (Hrand of squlvalent} 2V (3.8inch} Hotizonlal Gabls

16 Managemenl Pane! 1 $34.99 $34.08

17 8;;:!;% 1-;?:1(;: {Brand of equlvalent) 2U (3,5lnch) Gable tnenagemant panel 1 $34.00 834.00

18 gﬁzes to B¢ 31372 5ii CAT 6 550 MHz Slranded Snagless Palch cables 10 $20,00 $200.00

19 gle:‘z!es lo Go 29003 3h CAT 6 550 MHz Siranded Snagleas Paloh cables 10 $20.00 $200,00

20 _|Cablos to Go 29008 7JI CAT 6 650 MHz Snagless Patch cables Blue 10 320.00 $200.00

21 _[Cables lo Go 20012 101t CAT 8 680 Mtz Snapless Patch oables Blue 10 $17.99 $179.90

22 gg;les 10 G0 20018 141 CAT 6 560 MHz Siranded Snagless Palch cables | 9 52089 541,68

93 gﬁt;les To Go 22807 251l CAT 8 650 MHz Blranded Snaglsss Palch cables 2 $29.99 350,08

24 {10% Gost Contingency for Equipment 1 | $59840 | 3570848
Total Equipmont Coat: ' ' $57,963.26

Circuit Cosfs;

26 [Veilzon 11 Clroult Nop Reciirlng Costs (Inslallation) 1 1818714581 $13,714.69

28_|Clreult Special Consiruolion Gosls - Eslimaled 1 | $600000 | $5000.00

27 |Verlzan T-1 Menlhly Rscuring Cosls 12 | $436.94 36,243.28
Total Aninual Clreult Costs: $23,057.87

Travel / Installation Cosfs;

28 [Travel for Data Enginesrs 1 | $3000.00 | €3,000.00
Tofal Travel Cosls: $3,000.00
TOTAL ESTIMATED INITIAL EQUIPMENT AND S8ERVICES bOSTS $84.441.12

Annual aintenance and Service Costs;

28 {Verlzgn T-1 Monthly Rescurlng Cosls 1 | $5.243.28 $5243.28

30 IStaslhead Riverbed £X-5801 Annual Gold Support 1 1 $3,000,00 £3,000,00
Tolal Estimated Annual Walnlenance and Ssrvioe Costls $6,233,28

NOTE: The OIT Cost Sign-Off Document and the assaclstad astimated costs Usted abova axplres 90 days from the
ahove Date Prepared or at the end of the Governments eurrent fiscal yaar, Whichever comes flrst, After such time, a
naw GIT Cost Sign-Off Document Is required.

Agcebtance
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By signling helow, Laccep any and dll cosls associated with s purchase and inalaflation of suuipimen flemized sbove,

Authorily Slgnature:

Dates

Gl 225

o 1P Yy

Authority Piinted Name? - d

Indhony J et e

Fhone Numbor/Bmall Address:

OIT Reference #: RNVINOO5A-OF0-14113C
Dotument Expiration Date: 09/18/2014
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EXHIBIT E

U.S. CUSTOMS AND BORDER PROTECTION
MEMORANDUM OF AGREEMENT

USER FEE FACILITY PROGRAM

Under the provisions of Section 236 of the Trade and Tariff Act of 1984 (P.L. 98-573), as
amended (19 U.S.C. 58b), the Commissioner of U.S. Customs and Border Protection is
authorized to make inspectional services available at airports, seaports, and other facilities and to
charge a fee for such services. The purpose of this agreement is to designate the following
location and its defined adjoining facilities as eligible for such services under the conditions set
forth herein, :

Facility Name: Griffiss International Afrport
(RME) Location: 592 Hanger Rd., Suite 200
Rome, NY
13441 315-736-
4171

The above-named facility shall be considered to be the “person” using U.S. Customs and Border
Protection services, as the term is applied in Section 236 of P.L. 98-573. In accordance with the
requirements of Section 236(c) of the law, a determination has been made that the volume of
business anticipated at the facility, and defined adjoining facilities, is insufficient to justify the
availability of unreimbursable inspectional services.

For purposes of determining reimbursable travel costs, identify the physical address of the
proposed U.S. Customs and Border Protection office, if different from the location named
above.

See Attachment for proposed location of the
CBP facility.

Specify below any other locations (other than the facility itself) at which U.S. Customs and
Border Protection services would be expected: (i.e., define all adjoining or adjacent
facilities, such as Foreigh Trade Zones).

None

Service may only be provided at the mutually agreed upon location listed below. A plate
highlighting the setvice boundaries may also be attached.
See Attachment for proposed location of the

' CBP facility,




EACILITY STANDARDS

Entities requesting U.S. Customs and Border Protection services must meet and maintain U.S,
Customns and Border Protection facility standards. Facilities that fail to maintain Customs and
Border Protection facility standards will be subject to a 120-day notice terminating this
agreement. If applicable, an Agriculture Compliance Agreement must also be maintained.

U.S. Customs and Border Protection has determined that at the time of the signing of this
agreement one full-time officer(s) will be required at this facility, U.S, Customs and Border
Protection services will be provided as specified below, Any service provided outside these
hours may be subject to overtime and/or premium pay. The full cost of overtime service and/or
premium pay will be paid by the facility and at the rates prescribed by Section 267 of Title 19,
United States Code, as amended. I[n the event U.S. Customs and Border Protection has to
provide a Customs and Border Protection Officer(s) to replace the regularly assigned officer(s)
during the established shift by a temporary replacement due to sick leave, annual leave, transfer,
travel, and/or training, then the facility agrees to bear any and all costs and expenses associated
with such replacement including but not limited to transportation, relocation and/or per diem
costs for personnel brought from other locations, The work schedule that has been agreed to is
as follows:

Weekly Work Schedule Monday - Friday

Hours of Service from 08:30 a.m. untit 5:00 p.m.

In the absence of required inspectional services, U.S. Customs and Border Protection may

assign other duties to the officer at another location.

ADJUSTMENT TO LEVEL OF SERVICE,

During circumstances that may arise, U.S. Customs and Border Protection reserves the right to
adjust the level of service provided to address high alert security situations, special events or
other circumstances as needed. Permission to land may be denied if sufficient personnel are not
available. Billing adjustments will be made to reflect adjustments to the level of service.

FACILITY RESPONSIBUATIES

Base Fee

The facility agrees to reimburse U.S. Customs and Border Protection for the full-year cost of
each officer. The base fee for each full-time officer is currently $140,874 for the first year and
$123,438 for succeeding years. This amount is subject to change. All base salary changes will
reflect the costs of services being provided which includes all salary and benefit costs, and all
administrative overhead costs.

T T,



The facility agrees to pay all cost-of-living allowances, if applicable. Fees will be increased for
all adjustments and changes in the rate of pay and allowances mandated by legislative and
regulatory requirements,

Additional Fees

The facility agrees to reimburse all travel, transportation, relocation, and per diem costs incurred
by U.S. Customs and Border Protection in performing regular inspectional duties or for
personnel to be brought to the facility from other locations for internal control verifications,
special enforcement activities, training, etc., as may be necessary. If authorized by law,
relocation costs may be incurred by the facility authority upon termination of the MOA by either

party.

The facility agrees to reimburse all ADP costs, including equipment purchase, instatlation,
connectivity, maintenance and the cost of upgrading and replacing equipment on a schedule
determined by U.S. Customs and Border Protection,

Payment of Fees

All of the above-mentioned expenses will be determined in accordance with generally accepted
accounting principles and standards. The annual fee will be billed in quarterly instaliments. The
initial payment is due 15 days prior to the service date of this agreement. Any cost-of-living
allowance, travel, per diem, transportation, relocation, and any other variable expense will bs
collected after it is incurred, and will be invoiced as an adjustment to the next quarterly
installment, -

If any amounts due U.S. Customs and Border Protection under the terms of this agreement are
not paid within 90 days of billing, the agreement will be automatically terminated, In the event
of termination, all costs incurred by U.S. Customs and Border Protection, which have not been
reimbursed, will become immediately due and payable. Interest on unpaid fees will accrue based
on curtent U.S, Treasury borrowing rates. The facility authority may file a protest under 19
U.S.C. §1514 for any charges it believes to be excessive or incorrectly included in the bill
provided by U.S. Customs and Border Protection. Any protest must be filed within 180 days of
receipt of the bill sent by U.S. Customs and Border Protection. If a protest is filed, the
procedures set forth in 19 C.F.R, Pact 174 must be followed.

Facilities

The facility authority requesting services must satisfy U.S. Customs and Border Protection
facility standards before submission of this agreement. The standards are specified in the Airport
Technical Design Standards for Passenger Processing, the Cruise Terminal Design Standards, the
Physical Security policy of U.S. Customs and Border Protection and any applicable combination
ot revision. Prior to submission of this agreement, the U.S. Customs and Border Protection Field
Office that oversees the facility will inspect the facility and verify whether the standards are met.
Facilities that do not meet facility standards after initial approval will be subject to a 120-day



termination notice. U.S. Customs and Border Protection reserve the right to update the facilities
standards as necessary.

Secure space must be provided for the U.S. Customs and Border Protection officer to inspect
baggage and store seized items. The space provided to and occupied by U.S. Customs and
Border Protection personnel must remain under the control of the facility that is entering into this
agreement,

ADP Equipment

U.S. Customs and Border Protection have specific requirements for software, computers,
printers, file servers, data cabling, and connectivity to the U.S. Customs and Border Protection
National Data Center, The Office of Information and Technology will be responsible for
ordering and installing a frame relay data connection from your facility to the U.S. Customs and
Border Protection National Data Center, The Office of Information and Technology will
develop the automated equipment configuration, determine the cost for this ADP equipment, and
procure and install the ADP equipment based on the number of officers at this facility. The
facility will be responsible for the procurement and installation of all data cabling components
required for connectivity of the ADP equipment according to OIT provided specifications.

The facility will be billed for the purchase of the ADP equipment, the one-time charges for the
network installation, and the annual recurring costs for equipment maintenance and network
connectivity, This ADP equipment and network will be covered under U.S. Customs and Border
Protection maintenance agreements. Equipment problems and network outages must be reported
to the U.S. Customs and Border Protection Help Desk by the Port Director, Upgrades to the -
ADP equipment will be required on a schedule determined by U.S. Customs and Border
Protection (every 3 years). The facility will retain ownership of this equipment,

Third Party Charges

If the facility secks reimbursement by the individual users of the U.S. Customs and Border
Protection services provided, for example air carriers, the facility agrees to set and periodically
review its rates to ensure that they are in accord with the U.S. Customs and Border Protection -
services provided,

SERVICE DATE

Service will begin on a date determined by U.S. Customs and Border Protection. Billing will
coincide with the actual start of service.

This agreement is subject to annual review. U.S. Customs and Border Protection will conduct an
annual review of this agreement to ensure that the requirements are being met, U.S. Customs
and Border Protection will issue a termination notice if the annual review indicates that the terms
and requirements of this agreement are not being met.
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ER A T AGREEMENT

This agresment may be terminated by either party upon 120 days written notice for any reason.
If any amounts due U.S. Customs and Border Protection under the terms of this agreement are
not paid within 90 days of billing, the agreement will be automatically terminated. If national
secutity, defense, safety or other interests are at risk, as determined by the Port Divector, the
agreement may be terminated immediately without prejudice to the filing of a new application.
Notice of termination will be provided in writing setting forth the reasons for such action. Any
immediate termination may be appeated in writing within 30 days to the Director, Field
Operations where the facility is located.

AUTHORIZATION (TWO COPIES WITH ORIGINAL SIGNATURES ARE REQUIRED)

Agreenient to these terms is attested by the signatures below,

dzzﬁw%lﬂ_rm _Lr-LRewtive_

Name and Title, Port=tasimnly C::j:{i Sig
'
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Comimnissioner : - Date
U.S, Customs and Border Protection

C

Dgte




ONEIDA COUNTY BOARD OF ELECTIONS JORDAN S. KARP

Union Station * 321 Main St. ¢+ 3" Floor Democratic Commissioner
Utica, New York 13501 (315) 798-5761
Fax: (315) 798-6412
. ROSE M. GRIMALDI
Anthony J. P 1cent‘e Jr. Republican Commissioner
County Executlm_ ECEIVIE (315) 798-5763
Hl
| s 2o o
August 24, 2016 ; d 7
| Onzida Gounly Executive's Office

w (£ 310,

Anthony J. Picente, Jr. TIONS
y GOVERNMENT OPERA |
Oneida C E i Reviewed and Approved for submittal to the
neida Founty Executive " Opaida County Board of Legislators by,
Oneida County Office Building QM/”'&_"?{’M‘”}‘ '

Antharhy’]. Picen

800 Park Avenue
Utica, NY 13501
Dear County Executive Picente:

A Resolution must be passed by the Board of Legislators fixing the rates for compensation for
the Poll Site Coordinators and Inspectors for the 2017 Election Season as follows:

Poll Site Coordinator — Primary $150.00
Inspector — Primary $120.00
AND

Poll Site Coordinator — General $200.00
Inspector — General ~ $170.00.

We are requesting that a Resolution be passed fixing the rates as specified above for the 2017
Election Season.

Thank you.

Yz

’Jordan S. Karp

Democratic Commissioner




ONEIDA COUNTY BOARD OF ELECTIONS JORDAN S. KARP

Union Station + 321 Main St. + 3 Floor Democratic Commissioner
Utica, New York 13501 (315) 798-5761

Fax: (315) 798-6412
. ROSE M. GRIMALDI
Anthony J. Picente Jr. Republican Commissioner

County Executive . (315) 798-5763

August 24, 2016

Anthony J. Picente, Ir. =i 2’1: /6 3/ /

Oneida County Executive..
Oneida County Office Building

800 Park Avenue : NMEN
Utica, NY 13501 GOVER

T OPERATIONS

WAYS & MEANS
Dear County Executive Picente:
Attached please find a Master Agreement for approval by the Board of Legislators with regard to
a Temporary Use Agreement between Oneida County, through the Board of Elections, and School
Districts in Oneida County, for the upcoming 2016-2017 Schaol Elections.

Our office anticipates that we will be entering into Agreements with the following School
Districts in the 2016-2017 school year; Adirondack, Camden, Clinton, Holland Patent, New Hartford, New
York Milis, Oriskany, Remsen, Rome, Sauquoit, Utica, Westmoreland, Whitesboro, Vernon-Verona-
Sherrill.

We are requesting that this Agreement be forwarded onto the Board for assignment to the
appropriate Committee for approval and onto the Legislature for final approval.

Thank you for your anticipated cooperation.

Sincere} TN

Jordan S. Karp se Marie Grimaldi
Demaocratic Commissioner Republican Commissioner

Reviewed and Approved for submittal to the
Oneida Count

y Board of Legisiators by




Oneida Co. Department: Board of Elections Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Various School Districts
Title of Activity or Service: Master Temporary Use Agreement
Proposed Dates of Operation: * 9/1/16—-6/30/17

Client Population/Number to be served: N/A

Summary Statements

1) Narrative Description of Proposed Services: Temporary Use Agreement between Oneida County
through the Oneida County Board of Elections for services to be performed to various School
Districts for the 2016-2017 School Elections.

2) Program/Service Objectives and Outcomes: N/A

3} Program Design and Staffing: N/A

Total Funding Requested: N/A — This is a revenue contract. School Districts will be paying the County $650.00
per poll site.

Revenue Account #: A2215

Oneida County Dept. Funding Recommendation: N/A

Proposed Funding Sources (Federal $/ State $/County $): Participating School Districts
Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comment: This is a Master Temporary Use Agreement for all 2016-2017 School District
contracts. The goods and services are paid for by the districts to the County.



TEMPORARY USE AGREEMENT

This AGREEMENT made this day of , 201_, by and between the COUNTY
OF ONEIDA, a municipal corporation organized and existing under the laws of the State of New

York, having its office and principal place of business located at 800 Park Avenue, Utica, New York
13501, hereinafter referred to as “County”, by and through its BOARD OF ELECTIONS, hereinafter

referred to as the "BOE” and INSERT School District with its principal offices
located at INSERT . hereafter referred to as the “User”, collectively the
“Parties”.

WITNESSETH

WHEREAS, the User is holding an election and is seeking the assistance of the BOE in
providing election services consisting of the provision and usage of voting machines, equipment,
and supplies necessary to conduct voting operations, as well as assistance concerning voting operations;

and

WHEREAS, pursuant to Section 3-224 of the New York State Election Law, the BOE may
permit school districts within its County to use its voting machines and other equipment for the
conduct of elections without charge, upon such other terms and conditions as shall be fixed by the
BOE and be mutually agreed to by the Parties including payment for preparation of the machines

and ancillary services; and

WHEREAS, the County and the User wish to enter into an agreement whereby the County
shall provide election supplies and permit the User to temporarily use Optical Scan Voting Systems
owned by the County for the User’s election under the terms and conditions set forth herein; and

WHEREAS, the Board of County Legislators of Oneida County has approved this

Agreement for use in elections occurring during the 2016-2017 school year;

NOW, THEREFORE, in consideration of the mutual promises, terms and obligations
hereinafter made, as well as other good and valuable consideration, the Parties mutually agree and

obligate themselves as follows:

1. TERM
1.1 The voting machines known as Optical Scan Voting Systems, equipment, supplies and/or
other services, collectively referred to as “Voting Equipment and/or “Services”, as described
herein shall be provided by the County, through its BOE, to the User, for the User's Election to
take place on INSERT 201, from INSERT to INSERT
1.2 To the extent time limits are not already provided in this Agreement, the User shall comply with
all of its pre-Election obligations no less than fifteen (15) days prior to the Election and User
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further acknowledges that no changes shall be permissible beyond that date.

2. PAYMENT

2.1 The County shall permit the User to use the Optical Scan Voting Systems and Privacy Booths
described in section 3.1. herein below free of charge.

2.2 The User shall pay to the County Six Hundred and Fifty Dollars and no cents ($650.00) per poll site
for the ancillary Voting Equipment/Services provided by the County and/or the BOE described in
sections 3.2 through 3.6 herein below.

2.3 In the event that the Parties elect to have the BOE certify the User’s election pursuant to section 3.7
herein below, the User shall pay to the County an additional fee of Three Hundred and Fifty
Dollars and no cents ($350.00).

3. VOTING EQUIPMENT AND SERVICES TO BE PROVIDED BY THE BOE
3.1 OPTICAL SCAN VOTING SYSTEMS AND PRIVACY BOOTHS
3.1.1 The BOE shall provide to the User INSERT Optical Scan Voting Systems,
which shall include a Ballot Marking Device and Scanner, and____INSERT
privacy booths, per poll site, for said Election;

3.2 PREPARATION AND PROGRAMING OF OPTICAL SCAN VOTING SYSTEMS
3.2.1 The BOE shall program and prepare the Optical Scan Voting Systems as necessary for
User’s election.

3.3 PREPARATION AND TEST DECKING OF BALLOTS

3.3.1 The BOE shall prepare and test deck the ballots;

3.3.2 . The User shall be responsible for printing, payment and delivery of test ballots and final ballots.
The User shall be responsible for proofing and approval of all ballots, which will be
shipped to the BOE and secured in storage prior to the Election;

3.3.3 The BOE shall be responsible for the delivery of such ballots along with other Voting
Equipment to the designated poll site(s);

3.3.4 All ballots are the property of the User and the User shall pick-up all ballots pertaining to
their Election from the BOE.

34 IBUTTON GENERATION
3.4.1 The BOE shall generate iButtons. All iButtons shall be returned by the User to the BOE;
3.42 The BOE shall perform the test decking of the Optical Scan Voting System, to verify that
the Optical Scan Voting System's election configuration and ballot configuration is correct and
that the Optical Scan Voting System will accurately cast and count votes within each individual

ballot contiguration.

3.5 TECHNICAL ASSISTANCE/SERVICES
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351

3.5.2

The BOE shall provide technical assistance/support for proper use of the Voting
Equipment. Technical assistance/support shall be provided by the BOE staff only.
Contact information for the technical assistance/support will be provided by the BOE in
advance;

The BOE shall also provide telephone and email communication on Election Day for the

User for administration of the Election.

3.6 DELIVERY AND PICKUP OF VOTING EQUIPMENT

3.6.1

3.6.2

3.63

3.64

3.65

The BOE shall deliver and pick up the Voting Equipment to the User’s poll site(s) at a
time arranged by the BOE;

The delivery shall be between the hours of 8:00 a.m. and 4:00 p.m, prior to Election Day;
The User shall make access available to each poll site for the delivery by the BOE;

The Parties represent and acknowledge that Voting Equipment must be timely delivered
to each polling place;

The dates for transporting Voting Equipment to and from polling places shall be
determined by the BOE;

The User shall be required to meet a BOE representative at the time of delivery of the
Voting Equipment at each poll site designated by User and is responsible for
maintaining the Voting Equipment, in particular the Optical Scan Voting Systems and

privacy booths, in a secure location.

3.7 CERTIFICATION OF ELECTION

3.7.1

The BOE SHALL NOT certify the User’s election unless the Parties have mutually
agreed that the BOE shall do so, as evidenced by the signature of both the County
Executive (on behalf of the County) and the President of the Board of Education (on
behalf of the User) in section 3.7.1.1 herein below, and nothing herein shall be construed

as to require either party to elect this provision;

3.7.1.1 The Parties hereby mutually agree that the BOE shall certify the User’s election and

the User shall pay to the County the fee detailed in section 2.3 herein above;

For the County:

Anthony J. Picente, Jr.

County Executive

For the User;

Print Name:
President of the Board of Education

8.7.2 The Board of County Legislators of Oneida County has granted the County Executive
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the authority to agree on behalf of the County to have the BOE certify the User’s

election pursuant to the terms and conditions herein.

4 VOTING EQUIPMENT AND SERVICES NOT INCLUDED IN THIS AGREEMENT
4.1POLL BOOKS
4.1.1 The User shall be solely responsible for the ordering, printing and payment of poll

412

books from NTS Data Services LLC, should they desire to utilize the same at their
Elections;

The User shall be responsible for the printing and mailing of absentee ballots, legal
notices as required by the Election Law, privacy sleeves, supply of pens/markers, voter
sign-in list and supply bags.

42 RE-VOTE

421
422

423

Re-vote services are not included in this Agreement;

Should the budget fail to pass and a re-vote is required, within five (5) days of the original
Election, the User shall contact the BOE in writing and request Voting Equipment and
Services of the BOE for a re-vote, and the BOE shall, at its sole discretion, decide and
advise the User if it is able to provide same. In such circumstances a separate contract
with the User, under the same terms and conditions herein, shall be executed, and a
separate fee shall be assessed;

The Board of County Legislators of Oneida County has approved this Agreement and
authorized use of the same in the event of a re-vote during the 2016-2017 school year.

4.3 POLL SITE COORDINATOR(S)/ INSPECTOR(S)

4.3.1

432

434

The User shall be solely responsible for securing the services of Poll Site Coordinator(s)
and Poll Site Inspector(s) for use during the election;

The User agrees to only utilize Poll Site Coordinator(s) and Poll Site Inspector(s) certified to
properly handle and operate the Optical Scan Voting Systems by the BOE in
accordance with Election Law, and the User shall make arrangements to assign the
Inspectors(s) and/or Coordinator(s) at the User’s designated poll site(s);

The Poll Site Coordinator(s) and/or Poll Site Inspector(s) shall not be considered
employees of the County when performing services for the User pursuant to this
Agreement, and the User shall be solely responsible for compliance with all relevant
wage and labor laws in connection with services performed for User by the Poll Site
Coordinator(s) and/or Poll Site Inspector(s);

The User shall be responsible for paying the standard BOE Poll Site Coordinator and
Inspector rates detailed herein below directly to the Poll Site Coordinator(s) and Poll
Site Inspector(s).

4.3.4.1 The rates for a half-day, defined as services performed for up to nine (9) hours in a

day, are as follows:
4.3.4.1.1 One Hundred Fifty Dollars and no cents ($150.00) for Poll Site Coordinators;
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4.34.1.2 One Hundred Twenty Dollars and no cents ($120.00) for Poll Site Inspectors;
4.3.4.2 The rates for a full-day, defined as services performed for nine (9) hours or more in
a day, are as follows:
4.3.4.2.1 Two Hundred Dollars and no cents ($200.00) for Poll Site Coordinators;
43422 One Hundred Seventy Dollars and no cents ($170.00) for Poll Site
Inspectors;

4.3.5 The User shall ensure that the Poll Site Coordinator(s) and Poll Site Inspector(s)
utilized by the User arrive at the poll site no less than forty-five (45) minutes before
the start of the Election;

4.3.6 At the close of the polls, the Poll Site Coordinator(s) and/or Poll Site Inspector(s)
shall print the results tape and read the results aloud. They shall also close and cover
the Optical Scan Voting Systems. Neither the Poll Site Coordinator(s) and/or Poll Site
Inspector(s) shall be responsible for any end of the night paperwork on behalf of the
User. Once the machines are closed and covered, the Poll Site Coordinator(s) and/or Poll

Site Inspector(s) shall leave the poll site together.

5 POLL SITE LOCATIONS
5.1 The User shall notify the BOE of the address of each poll site that will be utilized for the Election.
The User is responsible for all poll-site use fees and for completion of use-site applications

and assurances.

6 RETURN OF PROPERTY

8.1 The User shall be responsible for the care and custody of the Voting Equipment while it is in
in the User’s possession;

8.2 The User shall be responsible for returning to the BOE all Optical Scan Voting Systems and
privacy booths, and other nonexpendable Voting Equipment, in the same condition as they
were in when provided to the User by the BOE;

8.3 The User shall be solely responsible for any and all damages to any such Voting Equipment that
occur while the Voting Equipment is in the custody of User, regardless of cause, intent or
foreseeability, including any and all damages caused or alleged to be caused by any third
party and shall reimburse the County the cost of the same, including but not limited to repair
or full replacement of the damaged Voting Equipment at the County’s discretion;

8.4 The BOE shall not be liable for any Voting Equipment failures during the election, including
the Optical Scan Voting Systems; nor shall it be liable for any costs incurred by the User as a

result of such failures.

7 INDEMNIFICATION
7.1 The obligations of the User under this section shall survive any expiration or termination of this
Agreement, and shall not be limited by any enumeration herein of required insurance coverage;
7.2The User agrees that it shall defend, indemnify and hold harmless the County from and against all
liability, damages, expenses, costs, (including, without limitation, attorneys’ fees and expenses) causes
Page 50f 12



of actions, suits, claims or judgments arising, occurring or resulting from property damage, personal
injuries or death to persons arising, occurring or resulting from or out of the use of the Voting
Equipment and/or Services, herein described, by User and its agents, servants, or employees, and from
any loss or damage arising, occurring or resulting from the acts or failure to act or any default or
negligence by the User, or failure on the part of the User to comply with any of the covenants, terms or
conditions of this Agreement;

7.3 The User shall be solely responsible for all physical injuries or death to its agents, servants, volunteers,
employees, or to any other persons, or damage to any property sustained during its operations and
work under this Agreement, resulting from any act of omission or commission or error in judgment of
any of its officers, employees, trustees, servants, or volunteers and shall hold harmless and indemnify
the County from liability upon any and all claims for injuries to persons or damages to property on
account of any neglect, fault or default of the User, its employees, officers, employees, trustees, agents,
servants, or volunteers. The User shall be solely responsible for the safety and protection of all of its
employees, volunteers, subcontractors or other agents whether due to the negligence, fault or default of
the User or not.

8 INSURANCE REQUIREMENTS
8.1 As part of it obligation to indemnify, defend and hold harmless the County, its officers, agents,
employees, as set forth above, the User agrees to obtain and maintain in full force and effect, for the term
of this Agreement, insurance coverage as described below:
8.1.1 The User shall purchase and maintain insurance of the following types of coverage and limits of

liability with an insurance carrier qualified and admitted to do business in the State of New

York. The insurance carrier shall have at least an A~ (excellent) rating by A.M. Best;
8.1.2  The certificates shall be on forms approved by the County. Acceptance of the certificates shall
not relieve the User of any of the insurance requirements, nor decrease the liability of the User.
The County reserves the right to require the User to provide insurance policies for review by the
County;
8.1.2.1 Certificates of Insurance: Attached to each certificate of insurance shall be a copy of the
Additional Insured Endorsement that is part of the User’s Commercial General Liability

Policy, and Excess/Umbrella Policy. These Certificates and the Insurance Policies required
below shall contain a provision that coverage afforded under the Policies will not be
cancelled or allowed to expire until at least 30 days prior written notice has been given to the
County;

8.1.2.2 Commercial General Liability Insurance (CGL): The User agrees that it will, at its own

expense, at all times during the term of this Agreement, maintain in force a policy of
insurance which will insure against liability for property damage and/or injury/death with
regard to any property or persons. The liability and property damage coverage of such
insurance shall not be less than One Million Dollars ($1,000,000) per occurrence and such
insurance shall not be less than Three Million Dollars ($3,000,000) annual aggregate. The
User agrees to have the County added to said insurance policy and /or policies as a hamed

additional insured, on a primary, non-contributory basis, as its inferest may appear.
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10.

11.

Coverage for the additional insured shall apply as primary and non-contributing insurance
before any other insurance or self-insurance, including any deductible or self-insured
retention, maintained by or provided to, the additional insured;

8.1.3  Excess/Umbrella Liability Insurance: The User agrees that it will, at its own expense, at all times
during the term of this Agreement, purchase and maintain in force a policy of insurance
Umbrella/Excess Liability Insurance in an amount not less than One Million Dollars ($1,000,000)
per occurrence and such insurance shall not be less than Three Million Dollars ($3,000,000)
annual aggregate. The User agrees to have the County added to said insurance policies as a
named additional insured, on a primary, non-contributory basis, as its interests may appear.
Umbrella coverage for such additional insured shall apply as primary and non-contributing
before any other insurance or self- insurance, including any deductible or self-insured retention,
maintained by, or provided to, the additional insured other than the CGL, Auto Liability, and
Employers Liability maintained by the County.

WAIVER OF SUBROGATION
9.1 The User waives all rights against the County and its agents, officers, directors and employees for
recovery of damages to the extent these damages are covered by Commercial Umbrella Liability,

maintained per requirements stated above.

CHOICE OF LAW/FORUM

10.11f either Party elects to commence litigation against the other in connection with any matter relating to
or arising out of this Agreement, it shall do so in a New York State Court of competent jurisdiction
sitting in Oneida County, New York or in the United States District Court for the Northermn District of
New York;

10.2 This Agreement shall be construed and enforced in accordance with the Jaws of the State of New York.

SEVERABILITY
11.1 If any provision of this Agreement or any part thereof is or becomes void or unenforceable by
force or operation of law, the Parties agree that this Agreement shall be reformed to replace the
stricken provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision. Further, the Parties agree that all

other provisions shall remain valid and enforceable.

. ENTIRE AGREEMENT

12.1 This Agreement contains the binding Agreement between the Parties and supersedes all other
agreements and representations, written or oral, on the subject matter of this Agreement;
12.2 Oral statements and understandings are not valid or binding, and neither this Agreement nor any

other shall be changed or modified except in writing and signed by all Parties.
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14.

15.

16.

17.

INCORPORATION BY REFERENCE
14.1 All exhibits, to which reference is made are deemed incorporated in this Agreement, whether or not
actually attached.

NON WAIVER

15.1No provision of this Agreement shall be deemed to have been waived by either Party, unless such
waiver shall be set forth in a written instrument executed by such Party. Any waiver by any of the
Parties to any of the provisions of this Agreement shall not imply preceding or subsequent waiver of
that or any other provision, unless explicitly stated otherwise.

AUTHORITY TO ACT/SIGN

16.1 The User hereby represents, warrants, personally guarantees and certifies that it has the power and
authority to execute and deliver this Agreement and to carry out its obligations hereunder; the
execution and delivery by the User of this Agreement and the consummation of the transactions
contemplated herein have been duly authorized by the members of the User. No other action on the
part of the User or any other person or entity, by law or otherwise, are necessary to authorize the User

to enter into this Agreement, or to consummate the transactions contemplated herein.
ADVICE OF COUNSEL
17.1 Each Party acknowledges that, in executing this Agreement, such Party has had the opportunity to

seek the advice of independent legal counsel, and has read and understood all of the terms and

provisions of this Agreement.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, each of the Parties hereto has caused this Agreement to be executed as of

the day and year first above written.

COUNTY OF ONEIDA

BY:
ANTHONY J. PICENTE, JR.
Oneida County Executive

STATE OF NEW YORK)
SS:
COUNTY OF ONEIDA)

Onthis __ day of ,in the year 20____, before me, the undersigned, a
Notary Publicin and for the State, personally appeared ANTHONY J. PICENTE, JR., personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of

which the individual acted, executed the instrument.

Notary Public
Qualified in Oneida County
My Comm. Expires:___

Approved:

By:

Merima Smajic,
Assistant Oneida County Attorney

Date:
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ONEIDA COUNTY BOARD OF ELECTIONS

By:
JORDAN 5. KARP
Democratic Commissioner of Elections

STATE OF NEW YORK)
SS:
COUNTY OF ONEIDA)

, before me, the undersigned, a

Onthis__ dayof , in the year 20
Notary Publicin and for the State, pelsonaﬂy appeared JORDAN S. KARP, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument.

Notary Public
Qualified in Oneida County
My Comm. Expires:

Page 10 of 12



ONEIDA COUNTY BOARD OF ELECTIONS

By:
ROSE MARIE GRIMALDI
Republican Commissioner of Elections

STATE OF NEW YORK)
SS:
COUNTY OF ONEIDA)

, before me, the undersigned, a

On this day of , in the year 20
Notary Publicin and for the State, personally appeared ROSE MARIE GRIMALDYI, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the same in her
capacity, and that by her signature on the instrument, the individual, or the person upon behalf of

which the individual acted, executed the instrument.

Notary Public
Qualified in Oneida County
My Comm. Expires:
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SCHOOL DISTRICT

By:
Name:
President of the Board of Education

STATE OF NEW YORK)
SS:
COUNTY OF ONEIDA)

On this _ day of ___,inthe year 20 , before me, the undersigned, a

Notary Publicin and for the State, personally appeared ,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he/she executed the
same in his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted, executed the instrument.

Notary Public
Qualified in Oneida County
My Comm. Expires:______
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DIVISIONS:
Buildings & Grounds
Engineering
Highways, Bridges & Structures

Comrmissioner Reforestation

Oneida County Department of Public Works

6000 Airport Road w Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299

o260 !é “3/9\

ANTHONY J. PICENTE JR.
County Executive

Denpiis S. Davig

August 12, 2016

Anthony J. Picente Jr. PUBLIC WORKS
Oneida County Executive
800 Park Avenue

Utica, New York 13501 v _ ,
WAYS & MEANS

Dear County Executive Picente:

I am in receipt of a memorandum from Brian N. Scala, Deputy Commissioner of Highways,
Bridges and Structures, requesting consideration and approval of the Agreements between the
Cities of Rome and Sherrill and the Towns in Oneida County and the County of Oneida for the
Control of Snow and Ice on County Roads for the 2016-2018 snow seasons.

The attached spreadsheet is a “draft” raising the mile rate to $6,000.00 making the total
estimated cost for the 2016-2018 snow season $3,088,560.00 based on anyone who plowed this
year. Any other town that signs this new agreement will be compensated accordingly.

If you concur with this request, please forward to the Public Works and Ways and Means
Committee for approval andp the full Board for their consideration.

a ,,

/s
Y Y/
/ Sincerely, ,/ /
it \ v,
g ‘ / //! /
\ o e
\\Q_nms S. Davis
Commissioner

Reviewed and Approveg for sybmittal to the
Onelda County Board of Legislators by

ce: Thomas Keeler, Budget
Joe Timpano, ComptrgN
File

g’gi Date 7/ Q



Oneida Co. Department: Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Various Municipalities in Oneida County

Title of Activity or Service:

Snow and ice Control on County Roads — Agreement with
participating municipalities.

Proposed Dates of Operation: November 1, 2016 — April 30, 2018

Client Population/Number to be Served:

Summary Statements

1) Narrative Description of Propesed Services: Cities and Towns to perform snow &
ice control on Oneida County Roads per Agreements.

2) Program/Service Objectives and Outcomes:

3) Program Design and Staffing

Total Funding Requested: $3,088,560.00 Account #: D5142.495

Oneida County Dept. Funding Recommendation: $3,088,560.00

Proposed Funding Sources (Federal $/ State $/County $): 100% County

Cost Per Client Served:

Past Performance Data:

O.C. Department Staff Comments: This program is an effort to utilize existing resources to
accomplish a common goal. Rate per mile is $xxxx. Each participating municipality needs to
bring their Agreement before their City/Town Board.



AGREEMENT FOR THE CONTROL OF
SNOW AND ICE ON COUNTY ROADS

THIS AGREEMENT, made this day of , 2016 by and between the County of
Oneida, a municipal corporation organized and existing pursuant to the laws of the State of New York, with
its principal office and place of business located at 800 Park Avenue, Utica, NY, hereinafter referred to as

“County,” and the City of , a municipal corporation organized and existing pursuant
to the laws of the State of New York, with its principal office and place of business located at
hereinafter called “City”, collectively, “Parties”.

WHEREAS, the County is in need of snow and ice control and removal on the improved County
road system located within the geographical boundaries of City; and

WHEREAS, General Municipal Law, Article 5-G, provides broad authority for municipal
corporations and districts to enter into cooperative efforts with each other; and

WHEREAS, City hereby proposes to supply labor and equipment necessary to perform snow and
ice control and removal; and

WHEREAS, the City Board of the City has adopted a resolution authorizing the City to enter into
this Agreement; and

WHEREAS, the Oneida County Board of Legislators has adopted a resolution authorizing the
County to enter into this Agreement;

NOW THEREFORE, it is mutually agreed by the County and City that for the consideration
hereinafter set forth, the City shall provide the snow and ice control and removal services described herein.

1. TERM
1.1 The term of this Agreement shall be from November 1, 2016 to April 30, 2018, to include yearly
snow seasons as defined herein.

1.2 The “snow season” for purposes of this Agreement is defined as the months of November through
April.

2. PERFORMANCE/SCOPE OF SERVICES

2.1 The schedule of County Roads that are affected by this Agreement are attached hereto and marked
as Exhibit A. The Parties hereby agree that the Roads consist of XX. XX miles, as set forth in
attached Exhibit A.

2.2 The City shall furnish all labor, equipment, materials, and supplies necessary for the performance
of its duties under this Agreement, and shall be responsible for providing its employees, agents and
servants with all equipment necessary to comply with all applicable federal and state safety
standards.

2.3 The City shall begin snow and ice control/removal operations at the beginning of a declared storm
and continue operations until the storm ceases.
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2.4 The City must maintain the pavement reasonably free from snow and ice as weather conditions
will allow, including but not limited to removal of snow at intersections to improve sight distance
and safety.

2.5 The City shall maintain the shoulders of the said Roads reasonably clear of snow and ice.

2.6 The City shall prevent the formation of snowdrifts and afford space for the safe plowing of the
Roads.

2.7 The City shall provide sufficient and suitable equipment, materials and personnel to maintain this
condition at all times.

2.8 The City will make every reasonable effort to eliminate slippery, and/or black ice conditions on the
Roads, and will make every effort to ensure that the Roads, including but not limited to steep hills,
sharp curves, intersections, and straight sections will be sanded or otherwise treated to restore
traction for reasonable and safe use.

2.9 The City shall conduct the services at all times with maximum consideration being given to the
movement of traffic and the safety of the traveling public. The type and condition of any equipment
used in any part of the services shall be such that no injury to the Roads or its appurtenances, or to
traffic shall result from its use.

2.10 The City shall secure all permits required to perform its duties under this Agreement and will
comply with all applicable Federal, State, County and Municipal Laws, Rules, Ordinances and
Regulations.

2.11 The City is familiar and is satisfied as to all applicable, relevant, and appropriate federal, state and
local laws and regulations that may affect cost and performance of the services.

2.12 The City represents that the City is duly licensed (as applicable) and has the qualifications, the
specialized skill(s), the experience and the ability to properly perform the services. The City shall
use the City’s best efforts to perform the services, such that the results are satisfactory to the
County. The City shall be solely responsible for determining the method, details and means of
performing the services, except where Federal, State or Local Laws and Regulations impose specific
requirements on performance of the same.

2.13 The City is solely responsible for paying all of his/her business expenses related to furnishing the
services described herein, and shall not be reimbursed the cost of travel, equipment, tools, office
space, support services or other general operating expenses.

2.14 The City may, at the City’s own expense, employ or engage the services of subcontractors and/or
partners as the City deems necessary to perform the services. Employees, subcontractors and/or
partners are not and shall not be employees of the County, and the County shall have no obligation
to provide employees, subcontractors and/or partners with any salary or benefits. The City shall be
solely responsible and shall remain liable for the performance of the services by the employees,
subcontractors and/or partners in a manner satisfactory to the County, in compliance with any and
all applicable Federal, State or Local Laws and Regulations.

2.15 The City acknowledges and agrees that the City and its employees, subcontractors and/or partners
have no authority to enter into contracts that bind the County or create obligations on the part of
the County without the prior written authorization of the County.
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2.16 The City understands that prompt and ready completion of the services delineated under this
Agreement is required by the County. The City shall immediately notify the County in writing of
any difficulty in complying with requirements of this Agreement.

2.17 The City shall perform all services in a good and workmanlike manner and shall be solely
responsible for all services under this Agreement.

2.18 The City's supervisory personnel will regularly inspect the County Roads and the services
performed by the City's employees, agents, servants and subcontractors. The City shall maintain at
all times strict discipline among the City's employees, agents, servants and subcontractors and
agrees not to employ for work under this Agreement any person unfit or without sufficient skills
and experience to perform the services.

2.19 The County shall have the right to inspect the County Roads serviced at any time, although such
inspection in no way relieves the City of its responsibility to comply with this section.

2.20 If the City observes that any requirement specified in this Agreement is at variance with any
governing laws, ordinances, rules, regulations, permits or licenses, the City shall promptly notify
the County in writing before incurring any further liability, expense, or obligation for the City or
the County.

2.21 The City Highway Superintendent shall establish and maintain complete and accurate books,
records, documents, accounts and daily reports of the City’s snow and ice operations and other
evidence directly pertinent to performance under this Agreement (hereinafter, collectively, “the
Records”), and shall make the same available upon request of the Oneida County Deputy
Commissioner of Public Works, on forms provided by the County.

3. COMPENSATION \

3.1 The County shall make four (4) payments to the City throughout the term of this Agreement as
detailed herein.

3.2 For the 2016-2017 snow season, the County shall pay the City the sum of $X,XX.XX per mile for a
total of miles, totaling $XX,XX.XX, payable as $XXX.XX per month (total cost
divided by 6 months). Payments shall be made as follows:

3.2.1 The first payment for the 2016-2017 snow season shall be made on or about February 15, 2017.

This payment shall cover services for the months of November, December and of January.
3.2.2 The second payment for the 2016-2017 snow season shall be made no later than May 1, 2017.
This payment shall cover services for the months of February, March and April.
3.3 For the 2017-2018 snow season, the County shall pay the City the sum of $X,XXX.XX per mile for a
total of miles, totaling $XX,XXX.XX, payable as $XXX.XX per month (total cost
divided by 6 months). Payments shall be made as follows:
3.3.1 The first payment for the 2017-2018 snow season shall be made no later than February 15, 2018.
This payment shall cover services for the months of November, December and of January.

3.3.2 The second payment for the 2017-2018 snow season shall be made on the final disappearance of
snow and ice, and in any event no later than May 1, 2018. This payment shall cover services for
the months of February, March and April.
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3.3.3 Any change made to the payment rate as approved in the 2017 Oneida County Budget, by the
Oneida County Board of Legislators shall automatically take effect January 1, 2017, and the
Parties hereto agree to increase the rate for payment for the 2017-2018 snow season herein
accordingly.

3.4 The County reserves the right to withhold payment under this Agreement due to City’s failure to
properly perform its obligations under this Agreement. The County may withhold payment for
reasons including but not limited to (1) defective services, (2) third party claims, (3) failure of the
City to pay its subcontractors, (4) damage to the County roads and/or property, or (5) failure to
carry out the services in accordance with the Agreement. The County may correct any conditions
which do not meet requirements of this Agreement and deduct the cost from the amounts due
under this Agreement.

3.5 The County shall not be liable for any late fees or fees for any interest in late payments.

4. EXECUTORY CLAUSE

4.1 The County shall have no liability or obligation under this Agreement to the City or to anyone else
beyond the annual funds being appropriated and available for this Agreement.

5. NON ASSIGNMENT
5.1 The City agrees not to assign, transfer, convey, sublet or otherwise dispose of the Agreement or of
his right, title or interest therein, or his power to execute this Agreement, to any other person or
corporation without the previous consent, in writing, by the County.

6. SUBCONTRACTS

6.1 A subcontractor is a person who has an agreement with the City to perform any of the services.

6.2 The City agrees to furnish the County, prior to the execution of this Agreement, with a list of names
of subcontractors to whom the City proposes to award any portion of the services. All agreements
between the City and subcontractors shall conform to the provisions of this Agreement, including
all exhibits referenced.

6.3 The County shall be provided a copy of any and all agreement(s) between the City and any

subcontractor(s) regarding the award of any portion of the services within ten (10) days of its final
execution.

7. INDEMNIFICATION

7.1 The City agrees that it shall defend, indemnify and hold harmless the County from and against all
liability, damages, expenses, costs, causes of actions, suits, claims or judgments arising, occurring
or resulting from property damage, personal injuries or death to persons arising, occurring or
resulting from or out of the services of the City and its subcontractors, agents, servants, or
employees, and from any loss or damage arising, occurring or resulting from the acts, or failure to
act, or any default or negligence by the City and its subcontractors, or failure on the part of the City
and its subcontractors to comply with any of the covenants, terms or conditions of this Agreement.
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7.2 The City shall be solely responsible for all physical injuries or death to its agents, servants,
volunteers, employees, subcontractors or to any other persons or damage to any property sustained
during its operations and services under this Agreement resulting from any act of omission or
commission or error in judgment of any of its officers, trustees, servants, independent
subcontractors, and shall hold harmless and indemnify the County from liability upon any and all
claims for injuries to persons or damages to property on account of any neglect, fault or default of
the City, its officers, trustees, agents, servants, volunteers or subcontractors. The City shall be
solely responsible for the safety and protection of all of its employees, volunteers, subcontractors or
other agents whether due to the negligence, fault or default of the City or not.

8. INSURANCE REQUIREMENTS

8.1 As part of it obligation to indemnify, defend and hold harmless the County, its officers, agents,
employees, as set forth above, the City agrees to obtain and maintain in full force and effect, for the
term of this Agreement, insurance coverage as described below.

8.2 The City shall purchase and maintain insurance of the following types of coverage and limits of
lability with an insurance carrier gualified and admitted to do business in New York State. The
insurance carrier shall have at least an A- (excellent) rating by A.M. Best.

8.3 Commercial General Liability Insurance (CGL) The City agrees that it will, at its own expense, at
all times during the term of this Agreement, maintain in force a policy of insurance which will
insure against liability for property damage and/or injury/death with regard to any property or
persons. The liability and property damage coverage of such insurance shall not be less than One
Million Dollars ($1,000,000.00) per occurrence and such insurance shall not be less than Three
Million Dollars ($3,000,000) annual aggregate. The City agrees to have the County added to said
insurance policy and /or policies as a named additional insured, on a primary, non-contributory

basis, as its interest may appear. Coverage for the additional insured shall apply as primary and
non-contributing insurance before any other insurance or self-insurance, including any deductible
or self-insured retention, maintained by or provided to, the additional insured.
8.3.1 Such insurance shall cover premises and operations liability, contractual lability,
products/completed operations, and personal and advertising injury.
8.3.2 CGL Coverage shall be written on ISO Occurrence form CG00 01 1001 or a substitute form
providing equivalent coverage. The County shall be included as an additional insured on the
CGL, using ISO Additional Insured Endorsement CG 2010 1185 or a combination of ISO forms
CG 2010 1001 and CG 2037 1001 or an equivalent coverage to the additional insured.
8.3.3 This insurance for the additional insured shall be as broad as the coverage provided for
the named insured City.

8.4 Automobile Liability Insurance: The City agrees that it will, at its own expense, at all times during
the term of this Agreement, purchase and maintain in force a policy of insurance Business Auto
Liability Insurance in an amount equal to or greater than One Million Dollars ($1,000,000) for the
term of this Contract. Business Auto Coverage must include coverage for liability arising out of all
owned, leased, hired and non-owned automobiles. The City agrees to have the County added to
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said insurance policy as a named additional insured, on a primary, non-contributory basis, as its

interests may appear.

8.5 Umbrella/Excess Liability Insurance The City agrees that it will, at its own expense, at all times
during the term of this Agreement, purchase and maintain in force a policy of Umbrella/Excess
Liability Insurance in an amount not less than Two Million Dollars ($2,000,000) per occurrence and
such insurance shall not be less than Two Million Dollars ($2,000,000) annual aggregate. The City
agrees to have the County added to said insurance policy/policies as named additional insureds, on

a primary, non-contributory basis, as their interests may appear. Umbrella coverage for such
additional insured shall apply as primary and non-contributing before any other insurance or self-
insurance, including any deductible or self-insured retention, maintained by, or provided to, the
additional insured other than the CGL, Auto Liability, and Employers Liability maintained by the
County.

8.6 Workers Compensation and Employers Liability Insurance: The City agrees that it will, at its own

expense, at all times during the term of this Agreement, purchase and maintain in force a policy of
insurance, written by one or more insurance carriers licensed to do business in the State of New
York, and having offices within the State of New York, which will insure against all claims under
New York State Worker’'s Compensation Law.

8.7 If City fails to procure insurance for the County as required, recoverable damages shall not be
limited to the cost of premiums for such additional insurance, but shall include all sums expended,
and damages incurred by the County, and their respective insurers, which would have otherwise
been paid by the City’s required insurance.

8.8 Waiver of Subrogation — City waives all rights against County and their agents, officers, directors
and employees for recovery of damages to the extent these damage are covered by commercial
general liability, business auto liability, umbrella/excess liability, or workers compensation &
employers liability insurance maintained per requirements above.

8.9 Notice of Change or Cancellation — No policy will permit cancellation or modification without
thirty (30) days prior written notice of cancellation or modification to the County.

8.10 Certificate of Insurance - Prior to commencing the services described in this Agreement, City

shall provide the County with a Certificate of Insurance evidencing compliance with the insurance
procurement requirements herein, in standard ACORD form and attached to each certificate of
insurance shall be a copy of the Additional Insured Endorsement that is part of the City’s
policy/policies.

INDEPENDENT CONTRACTOR STATUS
9.1 It is expressly agreed that the relationship of the City to the County shall be that of an Independent
Contractor. The City shall not be considered an employee of the County for any purpose including,
but not limited to, claims for unemployment insurance, worker’s compensation, retirement, or
health benefits. The City, in accordance with its status as an independent contractor, covenants and
agrees that it will conduct itself in accordance with such status, that it will neither hold itself out as,
nor claim to be, an officer or employee of the County by reason thereof and that it will not by reason
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thereof, make any claim, demand or application to or for any right or privilege applicable to an officer
or employee of the County.

9.2 The City and the County agree that the City is free to undertake other work arrangements during
the term of this Agreement, and may continue to make his or her services available to the public.

9.3 The City shall not be eligible for compensation due to a) illness; b) absence due to normal vacation;
c) absence due to attendance at school or special training or a professional convention or meeting.

9.4 The City acknowledges and agrees that neither the City, nor its employees, subcontractors and/or
partners shall be eligible for any County employee benefits, including retirement membership
credits.

9.5 The City shall be solely responsible for applicable taxes for all compensation paid to the City or its
employees, subcontractors and/or partners under this Agreement, and for compliance with all
applicable labor and employment requirements with respect to the City’s self-employment, sole
proprietorship or other form of business organization, and with respect to the employees,
subcontractors and/or partners, including payroll deductions, worker’s compensation insurance,
and provision of health insurance where required. The County shall not be responsible for
withholding from the payments provided for services rendered for State of Federal income tax,
unemployment insurance, worket’s compensation, disability insurance or social security insurance
(FICA). The City shall provide proof of worker’s compensation insurance, where applicable, prior
to execution of this Agreement.

9.6 The City shall indemnify and hold the County harmless from all loss or liability incurred by the
County as a result of the County not making such payments or withholdings.

9.7 If the Internal Revenue Service, Department of Labor, or any other governmental agency questions
or challenges the City’s Independent Contractor status, it is agreed that both the County and the
City shall have the right to participate in any conference, discussion, or negotiations with the
governmental agency, irrespective of with whom or by whom such discussions or negotiations are
initiated.

9.8 The City agrees to comply with Federal and State Laws as supplemented in the Department of
Labor regulation and any other regulations of the Federal and State entities relating to such
employment and Civil Rights requirements.

10. NOTICES

10.1 Any notice which the County may desire or is required at any time to give or serve on the City
may be delivered personally, or be sent by United States mail, postage prepaid, addressed to the
City Highway Superintendent or City Supervisor’s attention, or at such other address as shall have
been last furnished in writing by City to County.

10.2 Any notice which City may desire or is required at any time to give or serve upon the County may
be delivered personally at 6000 Airport Road, Oriskany, NY, or be sent by United States mail,
postage prepaid, addressed to the Oneida County Department of Public Works Commissioner,
6000 Airport Road, Oriskany, NY 13424, or at such other address as shall have been last furnished
in writing by County to City.

Page 7 of 10



10.3 Such personal delivery or mailing in such manner shall constitute a good, sufficient and lawful
notice and service thereof in all such cases.

11. TERMINATION

11.1 This Agreement may be terminated by County immediately for cause, or upon ten (10) days
written notice without cause.

11.2 If this Agreement is terminated, City shall be entitled to compensation for services satisfactorily
performed to the effective date of termination. Payment by the County for the services satisfactorily
performed to the effective date of termination shall be the sole and exclusive remedy to which City
is entitled in the event of termination of the Agreement and City shall be entitled to no other
compensation or damages and expressly waives same.

11.3 This Agreement may be terminated by the City upon ten (10) days written notice to County only
in the event of substantial failure by County to fulfill its obligations under this Agreement through
no fault of the City.

12. NON WAIVER
12.1 No provision of this Agreement shall be deemed to have been waived by either Party, unless such
waiver shall be set forth in a written instrument executed by such Party. Any waiver by any of the
Parties to any of the provisions of this Agreement shall not imply preceding or subsequent waiver
of that or any other provision, unless explicitly stated otherwise.

13. CHOICE OF LAW/FORUM
13.1If either Party elects to commence litigation against the other in connection with any matter
relating to or arising out of this Agreement, it shall do so in a New York State Court of competent
jurisdiction sitting in Oneida County, New York or in the United States District Court for the
Northern District of New York.

13.2 This Agreement shall be construed and enforced in accordance with the laws of the State of New
York.

14. CONFLICTS

14.1 The terms of this Agreement shall control over any conflicting terms in any referenced documents
and/or exhibits.

15. SUCCESSORS/ASSIGNS
15.1 This Agreement shall be binding on and inure to the benefit of the Parties hereto and their
respective heirs, legal or personal representatives, successors, and assigns.

16. SEVERABILITY
16.1 If any provision of this Agreement, or any part thereof, is, or becomes, void or unenforceable by
force or operation of law, the Parties agree that the Agreement shall be reformed to replace the

stricken provision or part thereof with a valid and enforceable provision that comes as close as
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possible to expressing the intention of the stricken provision. Further, the Parties agree that ail
other provisions shall remain valid and enforceable.

17. ENTIRE AGREEMENT
17.1 This Agreement contains the binding Agreement between the Parties and supersedes all other
agreements and representations, written or oral, on the subject matter of this Agreement.
17.2 Oral statements and understandings are not valid or binding, and neither this Agreement nor any
other shall be changed or modified except by a writing signed by all Parties.
17.3 This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and all of which together shall be deemed one and the same instrument.

18. INCORPORATION BY REFERENCE
18.1 All exhibits to which reference is made are deemed incorporated in this Agreement, whether or
not actually attached.

18.2 Exhibit B, Standard County Addendum, attached hereto, is deemed incorporated in this
Agreement.

19. AUTHORITY TO ACT/SIGN

19.1 The City hereby represents, warrants, personally guarantees and certifies that it has the power and
authority to execute and deliver this Agreement and to carry out its obligations hereunder. The
execution and delivery by the City of this Agreement and the consummation of the transactions
contemplated herein have been duly authorized by the members of the City. No other action on the
part of the City or any other person or entity, whether pursuant to its Articles of Incorporation,
Articles of Operation, Operating Agreement or Bylaws, as the case may be, or by law or otherwise,
are necessary to authorize the City to enter into this Contract, or to consummate the transactions
contemplated herein.

20. ADVICE OF COUNSEL

20.1 Each Party acknowledges that, in executing this Agreement, such Party has had the opportunity to
seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, the respective Parties herein have hereunto set their hands and seals the day and
year first above written.

COUNTY OF ONEIDA CITY OF
By:
By: Mayor
Anthony J. Picente, Jr. Print
Oneida County Executive
Sign
Date: Date:
COUNTY OF ONEIDA
By: Commissioner of Public Works
By: Print

Sign

Dennis S. Davis Date:
Commissioner, Oneida County DPW

Date:

APPROVED

Merima Smajic
Assistant Oneida County Attorney

Date:
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AGREEMENT FOR THE CONTROL OF
SNOW AND ICE ON COUNTY ROADS

THIS AGREEMENT, made this day of , 2016 by and between the County of
Oneida, a municipal corporation organized and existing pursuant to the laws of the State of New York, with
its principal office and place of business located at 800 Park Avenue, Utica, NY, hereinafter referred to as

“County,” and the Town of , a municipal corporation organized and existing
pursuant to the laws of the State of New York, with its principal office and place of business located at

hereinafter called “Town”, collectively, “Parties”.

WHEREAS, the County is in need of snow and ice control and removal on the improved County
road system located within the geographical boundaries of Town; and

WHEREAS, General Municipal Law, Article 5-G, provides broad authority for municipal
corporations and districts to enter into cooperative efforts with each other; and

WHEREAS, Town hereby proposes to supply labor and equipment necessary to perform snow and
ice control and removal; and

WHEREAS, the Town Board of the Town has adopted a resolution authorizing the Town to enter
into this Agreement; and

WHEREAS, the Oneida County Board of Legislators has adopted a resolution authorizing the
County to enter into this Agreement;

NOW THEREFORE, it is mutually agreed by the County and Town that for the consideration
hereinafter set forth, the Town shall provide the snow and ice control and removal services described
herein.

1. TERM
1.1 The term of this Agreement shall be from November 1, 2016 to April 30, 2018, to include yearly
snow seasons as defined herein.

1.2 The “snow season” for purposes of this Agreement is defined as the months of November through
April.

2. PERFORMANCE/SCOPE OF SERVICES

2.1 The schedule of County Roads that are affected by this Agreement are attached hereto and marked
as Exhibit A. The Parties hereby agree that the Roads consist of XX.XX miles, as set forth in
attached Exhibit A.

2.2 The Town shall furnish all labor, equipment, materials, and supplies necessary for the performance
of its duties under this Agreement, and shall be responsible for providing its employees, agents and
servants with all equipment necessary to comply with all applicable federal and state safety
standards.

2.3 The Town shall begin snow and ice control/removal operations at the beginning of a declared storm
and continue operations until the storm ceases.

Page 1 of 10



2.4 The Town must maintain the pavement reasonably free from snow and ice as weather conditions
will allow, including but not limited to removal of snow at intersections to improve sight distance
and safety.

2.5 The Town shall maintain the shoulders of the said Roads reasonably clear of snow and ice.

2.6 The Town shall prevent the formation of snowdrifts and afford space for the safe plowing of the
Roads.

2.7 The Town shall provide sufficient and suitable equipment, materials and personnel to maintain this
condition at all times.

2.8 The Town will make every reasonable effort to eliminate slippery, and/or black ice conditions on
the Roads, and will make every effort to ensure that the Roads, including but not limited to steep
hills, sharp curves, intersections, and straight sections will be sanded or otherwise treated to restore
traction for reasonable and safe use.

2.9 The Town shall conduct the services at all times with maximum consideration being given to the
movement of traffic and the safety of the traveling public. The type and condition of any equipment
used in any part of the services shall be such that no injury to the Roads or its appurtenances, or to
traffic shall result from its use.

2.10 The Town shall secure all permits required to perform its duties under this Agreement and will
comply with all applicable Federal, State, County and Municipal Laws, Rules, Ordinances and
Regulations.

2.11 The Town is familiar and is satisfied as to all applicable, relevant, and appropriate federal, state
and local laws and regulations that may affect cost and performance of the services.

2.12 The Town represents that the Town is duly licensed (as applicable) and has the qualifications, the
specialized skill(s), the experience and the ability to properly perform the services. The Town shall
use the Town's best efforts to perform the services, such that the results are satisfactory to the
County. The Town shall be solely responsible for determining the method, details and means of
performing the services, except where Federal, State or Local Laws and Regulations impose specific
requirements on performance of the same.

2.13 The Town is solely responsible for paying all of his/her business expenses related to furnishing the
services described herein, and shall not be reimbursed the cost of travel, equipment, tools, office
space, support services or other general operating expenses. '

2.14 The Town may, at the Town’s own expense, employ or engage the services of subcontractors
and/or partners as the Town deems necessary to perform the services. Employees, subcontractors
and/or partners are not and shall not be employees of the County, and the County shall have no
obligation to provide employees, subcontractors and/or partners with any salary or benefits. The
Town shall be solely responsible and shall remain liable for the performance of the services by the
employees, subcontractors and/or partners in a manner satisfactory to the County, in compliance
with any and all applicable Federal, State or Local Laws and Regulations.

2.15 The Town acknowledges and agrees that the Town and its employees, subcontractors and/or
partners have no authority to enter into contracts that bind the County or create obligations on the
part of the County without the prior written authorization of the County.
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2.16 The Town understands that prompt and ready completion of the services delineated under this
Agreement is required by the County. The Town shall immediately notify the County in writing of
any difficulty in complying with requirements of this Agreement.

2.17 The Town shall perform all services in a good and workmanlike manner and shall be solely
responsible for all services under this Agreement.

2.18 The Town's supervisory personnel will regularly inspect the County Roads and the services
performed by the Town's employees, agents, servants and subcontractors. The Town shall maintain
at all times strict discipline among the Town's employees, agents, servants and subcontractors and
agrees not to employ for work under this Agreement any person unfit or without sufficient skills
and experience to perform the services.

2.19 The County shall have the right to inspect the County Roads serviced at any time, although such
inspection in no way relieves the Town of its responsibility to comply with this section.

2.20 If the Town observes that any requirement specified in this Agreement is at variance with any
governing laws, ordinances, rules, regulations, permits or licenses, the Town shall promptly notify
the County in writing before incurring any further liability, expense, or obligation for the Town or
the County.

2.21 The Town Highway Superintendent shall establish and maintain complete and accurate books,
records, documents, accounts and daily reports of the Town’s snow and ice operations and other
evidence directly pertinent to performance under this Agreement (hereinafter, collectively, “the
Records”), and shall make the same available upon request of the Oneida County Deputy
Commissioner of Public Works, on forms provided by the County.

3. COMPENSATION
3.1 The County shall make four (4) payments to the Town throughout the term of this Agreement as

detailed herein.
3.2 For the 2016-2017 snow season, the County shall pay the Town the sum of $X,XX.XX per mile for a
total of miles, totaling $XOCXX.XX, payable as $XXX.XX per month (total cost

divided by 6 months). Payments shall be made as follows:
3.2.1 The first payment for the 2016-2017 snow season shall be made on or about February 15, 2017.
This payment shall cover services for the months of November, December and of January.
3.22 The second payment for the 2016-2017 snow season shall be made no later than May 1, 2017.
This payment shall cover services for the months of February, March and April.
3.3 For the 2017-2018 snow season, the County shall pay the Town the sum of $X,XXX.XX per mile for a
total of miles, totaling $XX,XXX.XX, payable as $XXX.XX per month (total cost
divided by 6 months). Payments shall be made as follows:
3.3.1 The first payment for the 2017-2018 snow season shall be made no later than February 15, 2018.
This payment shall cover services for the months of November, December and of January.

3.3.2 The second payment for the 2017-2018 snow season shall be made on the final disappearance of
snow and ice, and in any event no later than May 1, 2018. This payment shall cover services for
the months of February, March and April.
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3.3.3 Any change made to the payment rate as approved in the 2017 Oneida County Budget, by the
Oneida County Board of Legislators shall automatically take effect January 1, 2017, and the
Parties hereto agree to increase the rate for payment for the 2017-2018 snow season herein
accordingly.

3.4 The County reserves the right to withhold payment under this Agreement due to Town's failure to
properly perform its obligations under this Agreement. The County may withhold payment for
reasons including but not limited to (1) defective services, (2} third party claims, (3) failure of the
Town to pay its subcontractors, (4) damage to the County roads and/or property, or (5) failure to
carry out the services in accordance with the Agreement. The County may correct any conditions
which do not meet requirements of this Agreement and deduct the cost from the amounts due
under this Agreement.

3.5 The County shall not be liable for any late fees or fees for any interest in late payments.

4. EXECUTORY CLAUSE ,
4.1 The County shall have no liability or obligation under this Agreement to the Town or to anyone
else beyond the annual funds being appropriated and available for this Agreement.

5. NON ASSIGNMENT
5.1 The Town agrees not to assign, transfer, convey, sublet or otherwise dispose of the Agreement or
of his right, title or interest therein, or his power to execute this Agreement, to any other person or
corporation without the previous consent, in writing, by the County.

6. SUBCONTRACTS
6.1 A subcontractor is a person who has an agreement with the Town to perform any of the services.
6.2 The Town agrees to furnish the County, prior to the execution of this Agreement, with a list of
names of subcontractors to whom the Town proposes to award any portion of the services. All
agreements between the Town and subcontractors shall conform to the provisions of this
Agreement, including all exhibits referenced.
6.3 The County shall be provided a copy of any and all agreement(s) between the Town and any

subcontractor(s) regarding the award of any portion of the services within ten (10) days of its final
execution.

7. INDEMNIFICATION
7.1 The Town agrees that it shall defend, indemnify and hold harmless the County from and against all
liability, damages, expenses, costs, causes of actions, suits, claims or judgments arising, occurring
or resulting from property damage, personal injuries or death to persons arising, occurring or
resulting from or out of the services of the Town and its subcontractors, agents, servants, or
employees, and from any loss or damage arising, occurring or resulting from the acts, or failure to
act, or any default or negligence by the Town and its subcontractors, or failure on the part of the
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Town and its subcontractors to comply with any of the covenants, terms or conditions of this
Agreement.

7.2 The Town shall be solely responsible for all physical injuries or death to its agents, servants,
volunteers, employees, subcontractors or to any other persons or damage to any property sustained
during its operations and services under this Agreement resulting from any act of omission or
commission or error in judgment of any of its officers, trustees, servants, independent
subcontractors, and shall hold harmless and indemnify the County from liability upon any and all
claims for injuries to persons or damages to property on account of any neglect, fault or default of
the Town, its officers, trustees, agents, servants, volunteers or subcontractors. The Town shall be
solely responsibie for the safety and protection of all of its employees, volunteers, subcontractors or
other agents whether due to the negligence, fault or default of the Town or not.

8. INSURANCE REQUIREMENTS

8.1 As part of it obligation to indemnify, defend and hold harmless the County, its officers, agents,
employees, as set forth above, the Town agrees to obtain and maintain in full force and effect, for
the term of this Agreement, insurance coverage as described below.

8.2 The Town shall purchase and maintain insurance of the following types of coverage and limits of
liability with an insurance carrier qualified and admitted to do business in New York State. The
insurance carrier shall have at least an A- (excellent) rating by A.M. Best.

8.3 Commercial General Liability Insurance (CGL) The Town agrees that it will, at its own expense, at

all times during the term of this Agreement, maintain in force a policy of insurance which will
insure against liability for property damage and/or injury/death with regard to any property or
persons. The liability and property damage coverage of such insurance shall not be less than One
Million Dollars ($1,000,000.00) per occurrence and such insurance shall not be less than Three
Million Dollars ($3,000,000) annual aggregate. The Town agrees to have the County added to said
insurance policy and /or policies as a named additional insured, on a primary, non-contributory
basis, as its interest may appear. Coverage for the additional insured shall apply as primary and
non-contributing insurance before any other insurance or self-insurance, including any deductible
or self-insured retention, maintained by or provided to, the additional insured.

8.3.1 Such insurance shall cover premises and operations liability, contractual liability,
products/completed operations, and personal and advertising injury.

8.3.2 CGL Coverage shall be written on ISO Occurrence form CG00 01 1001 or a substitute form
providing equivalent coverage. The County shall be included as an additional insured on the
CGL, using ISO Additional Insured Endorsement CG 2010 1185 or a combination of ISO forms
CG 2010 1001 and CG 2037 1001 or an equivalent coverage to the additional insured.

8.3.3 This insurance for the additional insured shall be as broad as the coverage provided for
the named insured Town.

8.4 Automobile Liability Insurance: The Town agrees that it will, at its own expense, at all times
during the term of this Agreement, purchase and maintain in force a policy of insurance Business
Auto Liability Insurance in an amount equal to or greater than One Million Dollars ($1,000,000) for
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the term of this Contract. Business Auto Coverage must include coverage for liability arising out of
all owned, leased, hired and non-owned automobiles. The Town agrees to have the County added
to said insurance policy as a named additional insured, on a primary, non-contributory basis, as its

interests may appear.
8.5 Umbrella/Excess Liability Insurance The Town agrees that it will, at its own expense, at all times

during the term of this Agreement, purchase and maintain in force a policy of Umbrella/Excess
Liability Insurance in an amount not less than Two Million Dollars ($2,000,000) per occurrence and
such insurance shall not be less than Two Million Dollars ($2,000,000) annual aggregate. The Town
agrees to have the County added to said insurance policy/policies as named additional insureds, on
a primary, non-contributory basis, as their interests may appear. Umbrella coverage for such
additional insured shall apply as primary and non-contributing before any other insurance or self-
insurance, including any deductible or self-insured retention, maintained by, or provided to, the
additional insured other than the CGL, Auto Liability, and Employers Liability maintained by the
County.

8.6 Workers Compensation and Employers Liability Insurance: The Town agrees that it will, at its

own expense, at all times during the term of this Agreement, purchase and maintain in force a
policy of insurance, written by one or more insurance carriers licensed to do business in the State of
New York, and having offices within the State of New York, which will insure against all claims
under New York State Worker’s Compensation Law.

8.7 If Town fails to procure insurance for the County as required, recoverable damages shall not be
limited to the cost of premiums for such additional insurance, but shall include all sums expended,
and damages incurred by the County, and their respective insurers, which would have otherwise
been paid by the Town’s required insurance.

8.8 Waiver of Subrogation — Town waives all rights against County and their agents, officers, directors

and employees for recovery of damages to the extent these damage are covered by commercial
general liability, business auto liability, umbrella/excess liability, or workers compensation &
employers liability insurance maintained per requirements above.

8.9 Notice of Change or Cancellation — No policy will permit cancellation or modification without

thirty (30) days prior written notice of cancellation or modification to the County.
8.10 Certificate of Insurance - Prior to commencing the services described in this Agreement, Town

shall provide the County with a Certificate of Insurance evidencing compliance with the insurance
procurement requirements herein, in standard ACORD form and attached to each certificate of
insurance shall be a copy of the Additional Insured Endorsement that is part of the Town's
policy/policies.

9. INDEPENDENT CONTRACTOR STATUS
9.1 It is expressly agreed that the relationship of the Town to the County shall be that of an
Independent Contractor. The Town shall not be considered an employee of the County for any
purpose including, but not limited to, claims for unemployment insurance, worker’s compensation,
retirement, or health benefits. The Town, in accordance with its status as an independent contractor,
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covenants and agrees that it will conduct itself in accordance with such status, that it will neither hold
itself out as, nor claim to be, an officer or employee of the County by reason thereof and that it will not
by reason thereof, make any claim, demand or application to or for any right or privilege applicable to
an officer or employee of the County.

9.2 The Town and the County agree that the Town is free to undertake other work arrangements
during the term of this Agreement, and may continue to make his or her services available to the
public.

9.3 The Town shall not be eligible for compensation due to a) illness; b) absence due to normal
vacation; ¢} absence due to attendance at school or special training or a professional convention or
meeting.

9.4 The Town acknowledges and agrees that neither the Town, nor its employees, subcontractors
and/or partners shall be eligible for any County employee benefits, including retirement
membership credits.

9.5 The Town shall be solely responsible for applicable taxes for all compensation paid to the Town or
its employees, subcontractors and/or partners under this Agreement, and for compliance with all
applicable labor and employment requirements with respect to the Town's self-employment, sole
proprietorship or other form of business organization, and with respect to the employees,
subcontractors and/or partners, including payroll deductions, worker’s compensation insurance,
and provision of health insurance where required. The County shall not be responsible for
withholding from the payments provided for services rendered for State of Federal income tax,
unemployment insurance, worker’s compensation, disability insurance or social security insurance
(FICA).  The Town shall provide proof of worker’s compensation insurance, where applicable,
prior to execution of this Agreement.

9.6 The Town shall indemnify and hold the County harmless from all loss or liability incurred by the
County as a result of the County not making such payments or withholdings.

9.7 If the Internal Revenue Service, Department of Labor, or any other governmental agency questions
or challenges the Town’s Independent Contractor status, it is agreed that both the County and the
Town shall have the right to participate in any conference, discussion, or negotiations with the
governmental agency, irrespective of with whom or by whom such discussions or negotiations are
initiated.

9.8 The Town agrees to comply with Federal and State Laws as supplemented in the Department of
Labor regulation and any other regulations of the Federal and State entities relating to such
employment and Civil Rights requirements.

10. NOTICES
10.1 Any notice which the County may desire or is required at any time to give or serve on the Town
may be delivered personally, or be sent by United States mail, postage prepaid, addressed to the
Town Highway Superintendent or Town Supervisor’s attention, or at such other address as shall
have been last furnished in writing by Town to County.
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10.2 Any notice which Town may desire or is required at any time to give or serve upon the County
may be delivered personally at 6000 Airport Road, Oriskany, NY, or be sent by United States mail,
postage prepaid, addressed to the Oneida County Department of Public Works Commissioner,
6000 Airport Road, Oriskany, NY 13424, or at such other address as shall have been last furnished
in writing by County to Town.

10.3 Such personal delivery or mailing in such manner shall constitute a good, sufficient and lawful
notice and service thereof in all such cases.

11. TERMINATION

11.1 This Agreement may be terminated by County immediately for cause, or upon ten (10) days
written notice without cause.

11.2 If this Agreement is terminated, Town shall be entitled to compensation for services satisfactorily
performed to the effective date of termination. Payment by the County for the services satisfactorily
performed to the effective date of termination shall be the sole and exclusive remedy to which
Town is entitled in the event of termination of the Agreement and Town shall be entitled to no
other compensation or damages and expressly waives same.

11.3 This Agreement may be terminated by the Town upon ten (10} days written notice to County only
in the event of substantial failure by County to fulfill its obligations under this Agreement through
no fault of the Town.

12. NON WAIVER
12.1 No provision of this Agreement shall be deemed to have been waived by either Party, unless such
waiver shall be set forth in a written instrument executed by such Party. Any waiver by any of the
Parties to any of the provisions of this Agreement shall not imply preceding or subsequent waiver
of that or any other provision, unless explicitly stated otherwise.

13. CHOICE OF LAW/FORUM
13.1If either Party elects to commence litigation against the other in connection with any matter
relating to or arising out of this Agreement, it shall do so in a New York State Court of competent
jurisdiction sitting in Oneida County, New York or in the United States District Court for the
Northern District of New York.

13.2 This Agreement shall be construed and enforced in accordance with the laws of the State of New
York.

14. CONFLICTS

14.1 The terms of this Agreement shall control over any conflicting terms in any referenced documents
and/or exhibits.
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15. SUCCESSORS/ASSIGNS
15.1 This Agreement shall be binding on and inure to the benefit of the Parties hereto and their
respective heirs, legal or personal representatives, successors, and assigns.

16. SEVERABILITY
16.1 If any provision of this Agreement, or any part thereof, is, or becomes, void or unenforceable by
force or operation of law, the Parties agree that the Agreement shall be reformed to replace the
stricken provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision. Further, the Parties agree that all
other provisions shall remain valid and enforceable.

17. ENTIRE AGREEMENT
17.1 This Agreement contains the binding Agreement between the Parties and supersedes all other
agreements and representations, written or oral, on the subject matter of this Agreement.
17.2 Oral statements and understandings are not valid or binding, and neither this Agreement nor any
other shall be changed or modified except by a writing signed by all Parties.
17.3 This Agreement may be executed in any number of counterparts, each of which shall be deemed
an original, and all of which together shall be deemed one and the same instrument.

18. INCORPORATION BY REFERENCE
18.1 All exhibits to which reference is made are deemed incorporated in this Agreement, whether or
not actually attached.

18.2 Exhibit B, Standard County Addendum, attached hereto, is deemed incorporated in this
Agreement.

19. AUTHORITY TO ACT/SIGN

19.1 The Town hereby represents, warrants, personally guarantees and certifies that it has the power
and authority to execute and deliver this Agreement and to carry out its obligations hereunder. The
execution and delivery by the Town of this Agreement and the consummation of the transactions
contemplated herein have been duly authorized by the members of the Town. No other action on
the part of the Town or any other person or entity, whether pursuant to its Articles of
Incorporation, Articles of Operation, Operating Agreement or Bylaws, as the case may be, or by law
or otherwise, are necessary to authorize the Town to enter into this Contract, or to consummate the
transactions contemplated herein.

20. ADVICE OF COUNSEL
20.1 Each Party acknowledges that, in executing this Agreement, such Party has had the opportunity to

seek the advice of independent legal counsel, and has read and understood all of the terms and
provisions of this Agreement.
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IN WITNESS WHEREOF, the respective Parties herein have hereunto set their hands and seals the
day and year first above written.

COUNTY OF ONEIDA TOWN OF ANNSVILLE
By:
By: Town Supervisor
Anthony J. Picente, Jr. Print
Oneida County Executive
Sign
Date: Date:
COUNTY OF ONEIDA
By: Town Highway Superintendent.
By: Print

Sign

Dennis S. Davis Date:

Commissioner, Oneida County DPW

Date:

APPROVED

Merima Smajic
Assistant Oneida County Attorney

Date:
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ANTHOWY J. PICENTE JR. DIVISIONS:
County Executive Buildings & Grounds
Engineering
Deninas S. Davis Highways, Bridges & Strucrures
Commissioner Reforestation

Oneida County Department of Public Works

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6219 Fax: (315) 768-6299

May 20, 2016 = 20 H/ 49““57 L;

Hon. Anthony J. Picente, Jr.

Oneida County Executive PWELBQ WDQ%;{%
800 Park Avenue :

Utica, New York 13501

Dear County Executive Picente: WAYS & MEANS

This is a request to consider an agreement between the County of Oneida and the Town of Paris
for road striping for the 2016 season.

Attached 1s a copy of the unigue agreement Oneida County will enter into with the Town of
Paris. The terms of this agreement are an exception to those municipalities who utilize sharing
of services. Oneida County will provide the striping for those designated roads in Paris, and in
turn, that municipality will sweep or ditch County roads to offset some of the costs. The C ounty
will purchase the materials, provide the labor and will be reimbursed by the Town providing the
ditching. Any change in miles being striped will adjust the cost of the ditching. .

I respectfully request that the Public Works and Ways and Means Committees consider this
agreement, with presentation to the Board of Legislators at their next regular scheduled meeting.

\’Bcnnis S. Davis
Commissioner
Department of Public Works

cc: County Attomey Reviewed and Approved for submittal to the
HighV\/ays, Bﬁdges & Structures ) Oneida County Board of Legislators by

Anth . Picante
Céounty Exegutive

Datej/>l / /é




Oneida Co. Department: Public Works — Highways & Bridges

Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Town of Paris
2580 Sulphur Springs Rd.
Sauquoit, Ncw York 13456

Title of Activity or Service: Striping of various roads — Town of Paris

Proposed Dates of Operation: May 1, 2016 —Nov 1, 2016

Client Population/Number to be Served: Town Residents and those that travel town roads

Summary Statements
1) Narrative Description of Proposed Services
Painting centerline stripes and edge lines per Exhibit A provided from Town. Town
will provide ditching & sweeping to help offset some of the total cost.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: Labor will be provided by Oneida County.

Total Funding Requested: $30,921.72 — Cost of striping
-$16.798.74 — Cost of ditching/sweeping
$14,122.98 — Revenue Account # D1710

Oneida County Dept. Funding Recommendation: Funds are revenue to the County
Proposed Funding Sources (Federal $/ State $/County $): Town of Paris
Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: N/A



AGREEMENT BETWEEN
ONEIDA COUNTY AND THE TOWN OF PARIS FOR PAVEMENT MARKING 2016

A
A
THIS AGREEMENT, made this &Lf { day of Aug‘ s 7[ , 2016 by and between the County
of Oneida, a municipal corporation organized and existing p¥rsuant to the laws of the State of New York,
hereinafter referred to as “COUNTY” and the Town of Paris, a municipal corporation organized and existing
pursuant to the laws of the State of New York, hereinafter called “TOWN,” collectively, “Parties”.

WHEREAS, the COUNTY proposes to perform striping on the improved Town road system located
within the geographical boundaries of Town;

NOW, THEREFORE, in consideration of the mutual covenants contained in this Agreement, and
other good and valuable consideration, COUNTY and TOWN agree as follows:

1. TERM:
1.1.  The term of this Agreement shall be from May 1, 2016, to November 1, 2016.

2. SCOPE OF WORK.:
2.1.  The County shall perform work in the form of pavement marking and/or striping of improved

Town road system (hereinafter referred to as the “Roads™), as outlined in attached Exhibit A.
Exhibit A includes the Roads to be striped including the mileage, center line(s) and edge line(s) »
where the striping is to be performed by the County, hereinafter referred to as the “Work™.

2.2.  The Work shall consist of furnishing and placing white or yellow reflectorized paint pavement
markings, center and edge lines in locations as identified in Exhibit A.

2.3.  The County shall furnish machinery, materials and labor to perform said Work.

2.4.  The Town shall be responsible for identifying the Roads including, but not limited to, center lines
and edge lines, and determining the mileage of Town Roads under this Agreement.

2.5.  All cleanup and disposal of solvents, residue, and the like shall be the responsibility of the County
and shall be performed in accordance with all applicable federal, state and local requirements.

2.6.  The County shall secure and maintain safe work sites, equipment and conditions in accordance
with all requirements of state and federal law.

2.7.  In performing under this Agreement, all applicable governmental laws, regulations, ordinances
and other rules of duly constituted authority will be followed and complied with in all respects by
all Parties.

3. PAYMENT: ,
3.1.  The County shall be compensated for the Work consistent with the terms in attached Exhibit B.

3.2.  The total cost of the material, labor and equipment to stripe (“Work™) said Roads is
approximately thirty thousand nine hundred twenty one dollars and seventy-two cents

($30,921.72).



3.3.

3.4.

3.5.

3.6.

The Town agrees to sweep said Roads for 71 hours, for $107.94 per hour for equipment pursuant
to the current New York State Department of Transportation Equipment Rental Rates, as a partial
he total cost of striping.

The Town also agrees to provide ditching labor for 29 hours of said Roads at a rate of $315 per
hour, per the Roadside Ditching Agreement between the Town of Paris and County of Oneida, as
a partial payment to the County, to be subtracted from the total cost of striping.

The total cost of ditching plus sweeping is calculated to be sixteen thousand seven hundred
ninety-eight dollars and seventy-four cents ($16,798.74). Therefore, the total remaining balance
owed to the County by the Town of Paris for stfiping 1s calculated to be fourteen thousand one
hundred twenty two dollars and ninety-eight cents ($14,122.98).

Should there be an increase or decrease in mileage, after the work commences in Exhibit A, the

sweeping and/or ditching hours will be adjusted accordingly.

INDEMNIFICATION:

4.1.

4.2.

The County agrees that it shall defend, indemnify and hold harmless the Town from and against
all liability, damages, expenses, costs, causes of actions, suits, claims or judgments arising from
property damage, personal injuries or death to persons arising from or out of the work of the
County and its agents, servants or employees, and from any loss or damage érising from the acts
or failure to act or any default or negligence by the County or failure on the part of the County to
comply with any of the covenants, terms or conditions of this Agreement.

The County shall NOT be required to defend, indemnify and/or hold harmless the Town against
claims alleging negligent acts of commission or omission attributable to the Town, including
claims alleging negligent identification of the Roads by the Town including but not limited to
information contained in Exhibit A, or claims alleging negligent design and/or signing of the

Roads.

5. INDEPENDENT CONTRACTOR STATUS:

5.1

It is expressly agreed that the relationship of the County to the Town shall be that of an
Independent Contractor. The County shall not be considered an employee of the Town for any
purpose including, but not limited to, claims for unemployment insurance, worker’s
compensation, retirement, or health benefits. The County, in accordance with his status as an
independent contractor, covenants and agrees that he will conduct himself in accordance with such
status, that he will neither hold himself out as, nor claim to be, an officer or employee of the Town
by reason thereof and that he will not by reason thereof, make any claim, demand or application to or

for any right or privilege applicable to an officer or employee of the Town.

9



6.

8.

10.

NON ASSIGNMENT:
6.1. No assignment by either of the Parties to this Agreement of any rights, including rights to monies

due or to become due under this Agreement or delegation of any duties under this Agreement,

shall be binding upon the Parties until their written consent has been obtained.

SEVERABILITY CLAUSE:
7.1 If any provision of this Agreement or any part thereof is or becomes void or unenforceable by

force or operation of law, the parties agree that the Agreement shall be reformed to replace the
stricken provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision. Further, the parties agree that all

other provisions shall remain valid and enforceable.

NON WAIVER:
8.1. No provision of this Agreement shall be deemed to have been waived by either Party, unless such

waiver shall be set forth in a written instrument executed by such Party. Any waiver by any of the
Parties to any of the provisions of this Agreement shall not imply preceding or subsequent waiver

of that or any other provision, unless explicitly stated otherwise.

CHOICE OF LAW/FORUM:

9.1. If either Party elects to commence litigation against the other in connection with any matter
relating to or arising out of this Agreement, it shall do so in a New York State Court of competent
jurisdiction sitting in Oneida County, New York or in the United States District Court for the
Northern District of New York.

9.2.  This Agreement shall be construed and enforced in accordance with the laws of the State of New
York.

ENTIRE AGREEMENT:

10.1. This Agreement contains the binding contract between the Parties and supersedes all other
agreements and representations, written or oral, on the subject matter of this Agreement.

10.2. All exhibits to which reference is made are deemed incorporated in this Agreement, whether or
not actually attached.

10.3. Oral statements and understandings are not valid or binding, and neither this Agreement nor any
other shall be changed or modified except by a writing signed by all Parties.

10.4. This Agreement may be executed in any number of counterparts, each of which shall be deemed

an original, and all of which together shall be deemed one and the same instrument.



11. TERMINATION;:

11.1. This Agreement may be terminated by either Party, for any reason, upon thirty (30) day’s written

notice. In such event, County shall be entitled to compensation as provided for herein for all

services performed up to and including the date of termination.

12. AUTHORITY TO ACT/SIGN:

12.1. The Town hereby represents, certifies, and personally guarantees that it has the power and

authority to execute and deliver this Agreement and to carry out its obligations hereunder. The

execution and delivery by Town of this Agreement and the consummation of the transactions

contemplated herein have been duly authorized by the Town; no other action on the part of the

Town or any other person or entity, whether pursuant to its Articles of Incorporation, Articles of

Operation, Operating Agreement or Bylaws, as the case may be, or by law or otherwise, are

necessary to authorize the Town to enter into this Agreement, or to consummate the transactions

contemplated herein.

13. ADVICE OF COUNSEL:

13.1 Each Party acknowledges that, in executing this Agreement, such Party has had the opportunity to

seck the advice of independent legal counsel, and has read and understood all of the terms and

provisions of this Agreement.

IN WITNESS WHEREOF, the respective Parties herein have hereunto set their hands and seals the day and

year first above written.

COUNTY OF ONEIDA

By:

Anthony I. Picente, Jr,
County Executive

\\

\
COUNTY OF\ONEIDA

/
{

TOWN OF PARIS

> J\m C_ O

James Christian

Town Supervisor
,7‘

"

By: K \L), f\\ UV/

Dennis S. Davis
Commissioner, Department of Public Works

By: ; o g <
// F ol Fur - gt ‘ucfé\.ﬂ
// James Canagwer
4 Highway Superinfendent



APPROVED

Merima Smajic
Assistant Oneida County Attorney
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EXHIBIT B

MATERIAL COST FOR PAINTING 2016

MATERIAL COST FOR PAINT

PER GALLON COST FOR YELLOW PAINT $8.80
PER GALLON COST FOR WHITE PAINT $8.55
BEAD COST PER POUND $0.2982
EQUIPMENT COST PER HOUR $115.32
LABOR COST PER HOUR $189.41

(2-PERSONNEL IN STRIPPER, 2-PERSONNEL IN CONE TRUCK, 1-PERSON IN FOLLOW TRUCK
1-PERSON IN MARKOUT TRUCK = $122.20 + FRINGE = $67.21 = $189.41)

7

COST PER MILE FOR CENTER

26 GALLONS YELLOW PAINT PER MILE @ $8.80 = $228.80
6 LBS BEADS PER GALLON =156 LBS @ $0.2982 = S 46.52
EQUIPMENT COST = $115.32
PERSONNEL COST = $189.41
TOTAL COST PER MILE CENTER LINE = $580.05

COST PER MILE FOR EDGE LINE

22 GALLONS WHITE PAINT PER MILE @ $8.55 = $188.10
6 LBS BEADS PER GALLON = 132 LBS @ $0.2982 = $39.36
EQUIPMENT COST = $115.32
PERSONNEL COST = $189.41

TOTAL COST PER MILE EDGE LINE = $532.19



ANTHONY J. PICENTE JR. DIVISIONS:
County Executive Buildings & Grounds
Engineering
Dennis S. Davis AT Highways, Bridges & Structures
- Commissioner Reforestation

Oneida County Department of Public Works

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6219 Fax: (315) 768-6299

May 20, 2016 FN20 /b :34:{_

Hon. Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue PQBL}@ \JV%D@KS

Utica, New York 13501

Dear County Executive Picente: WAYS & MEANS

This is a request to consider an agreement between the County of Oneida and the Towns of
Marcy for road striping for the 2016 season.

Attached is a copy of the unique agreement Oneida County will enter into with the Town of
Marcy. The terms of this agreement are an exception to those municipalities who utilize sharing
of services. Oneida County will provide the striping for those designated roads in Marcy, and in
turn, that municipality will ditch County roads to offset some of the costs. The County will
purchase the materials, provide the labor and will be reimbursed by the Town.. Any change to
the miles being striped will adjust the cost of the ditching.

I respectfully request that the Public Works and Ways and Means Committees consider this
agreement, with presentation toAhe Board of Legislators at their next regular scheduled meeting.

Sincerely, | £

g Vi /

1/ ' ,/2"/ /
/ 7

Dennis S Davis

Commuissioner

Department of Public Works

Reviewed and Approved for sybmittal to the

cc. County Attorney
Highways, Bridges & Structures




Oneida Co. Department: Public Works Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Town of Marcy
8801 Paul Becker Rd
Marcy, NY 13403

Title of Activity or Service: Pavement Marking Agreement

Proposed Dates of Operation: May 1-November 1, 2016

Client Population/Number to be Served: N/A

Summary Statements

1) Narrative Description of Proposed Services
Painting centerline and edge lines per Exhibit A provided from Town. Town will provide ditching to
help offset some of the total cost.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: Labor will be provided by Oneida County
Total Funding Requested: $15,752.01-cost of striping

$ 8.410.50—=cost of ditching
$ 7,341.51—Revenue Account #D1710

Oneida County Dept. Funding Recommendation: Funds are revenue to the County

Proposed Funding Sources (Federal $/ State $/County $): N/A (Revenue)

Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments: N/A



AGREEMENT BETWEEN ONEIDA COUNTY AND THE TOWN OF MARCY FOR
ONEIDA COUNTY - TOWN/VILLAGE PAVEMENT MARKING AGREEMENT 2016

THIS AGREEMENT, made this 1&1h day of V/DL\A (ust , 2016 by and between
the County of Oneida, a municipal corporation organize&' and existing pursuant to the laws of
the State of New York, hereinafter referred to as “COUNTY” and the TOWN OF MARCY, a

municipal corporation organized and existing pursuant to the laws of the State of New York, -
hereinafter called “TOWN,” collectively, “Parties”.

WHEREAS, the COUNTY proposes to perform striping on the improved Town road
system located within the geographical boundaries of Town;

NOW, THEREFORE, in consideration of the mutual covenants contained in this
Agreement, and other good and valuable consideration, COUNTY and TOWN agree as follows:

1. TERM:
1.1. The term of this Agreement shall be from May 1, 2016, to November 1, 20186.

2. SCOPE OF WORK:
2.1. The County shall perform work in the form of pavement marking and/or striping of

mmproved Town road system (hereinafter referred to as the “Roads™), as outlined in

- attached Exhibit A. Exhibit A includes the Roads to be striped including the mileage,
center line(s) and edge line(s) where the striping is to be performed by the County,
hereinafter referred to as the “Work”. |

2.2. The Work shall consist of furnishing and placing white or yellow reflectorized paint
pavement markings, center and edge lines in locations as identified in Exhibit A.

2.3. The County shall furnish machinery, materials and labor to perform said Work.

2.4. The Town shall be responsible for identifying the Roads including, but not limited to,
center lines and edge lines, and determining the mileage of Town Roads under this
Agreement.

2.5. All cleanup and disposal of solvents, residue, and the like shall be the responsibility of
the County and shall be performed in accordance with all applicable federal, state and
1o¢a1 requirements.

2.6. The County shall secure and maintain safe work sites, equipment and conditions in
accordance with all requirements of state and federal law.

2.7. In performing under this Agreement, all applicable governmental laws, regulations,
ordinances and other rules of duly constituted authority will be followed and complied

with in all respects by all Parties.



3. PAYMENT:
3.1. The COUNTY shall be compensated for the Work consistent with the terms in attached

Exhibit B.

3.2. The total cost of the material, labor and equipment to stripe said Roads is fiffeen
thousand seven hundred fifty-one dollars and ninety-six cents (815,751.96) for Striping in the
Town of Marcy per the mileage depicted on Exhibit A. The TOWN agrees to ditch said Roads for a
calculated amount of 26.7 hours at a rate of $315.00 per hour, per the Town of Marcy and
Oneida County Roadside Ditching Agreement, as a partial payment to the COUNTY to be
subtracted from the cost of striping. The total cost of Ditching is calculated to be eight
thousand four hundred ten dollars and fifty-cents ($8,410.50). Therefore, the total
remaining balance owed to the County by the Town of Marcy for striping is caleulated to be
seven thousand three hundred forty-one dollars and forty-six cents ($7,341.46).

3.3. The price for the striping shall be an amount per mile agreed to by the Parties hereto as
set forth on Exhibit B.

3.4. Should there be an increase or decrease in mileage after work commences in Exhibit A,

the ditching hours will be adjusted accordingly.

4. INDEMNIFICATION: _
4.1. The County agrees that it shall defend, indemnify and hold harmless the Town from

and against all liability,- damages, expenses, costs, causes of actions, suits, claims or
judgments arising from property damage, personal injuries or death to persons arising
from or out of the work of the County and its agents, servants or employees, and from any
loss or damage arising from the acts or failure to act or any default or negligence by the
County or failure on the part of the County to comply with any of the covenants, terms or
conditions of this Agreement.

4.2. The County shall NOT be required to defend, indemnify and/or hold harmless the Town
against claims alleging negligent acts of commission or omission attributable to the
Town, including claims alleging negligent identification of the Roads by the Town

including but not limited to information contained in Exhibit A, or claims alleging

negligent design and/or signing of the Roads.



5. INDEPENDENT CONTRACTOR STATUS:
5.1. It is expressly agreed that the relationship of the County to the Town shall be that of an

Independent Contractor. The County shall not be considered an employee of the Town for
any purpose including, but not limited to, claims for unemployment insurance, worker’s
compensation, retirement, or health benefits. The County, in accordance with his status
as an independent contractor, covenants and agrees that he will conduct himself in
accordance with such status, that he will neither hold himself out as, nor claim to be, an
officer or employee of the Town by reason thereof and that he will not by reason thereof
make any claim, demand or application to or for anyrright or privilege applicable to an

officer or employee of the Town.

6. NON ASSIGNMENT:
6.1. No assignment by either of the Parties to this Agreement of any rights, including rights

to monies due or to become due under this Agreement or delegation of any duties under

this Agreement, shall be binding upon the Parties until their written consent has been

obtained.

7. SEVERABILITY CLAUSE:
7.1. If any provision of this Agreement or any part thereof is or becomes wvoid or

unenforceable by force or operation of law, the parties agifée that the Agreement shall be
reformed to replace the stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken

provision. Further, the parties agree that all other provisions shall remain valid and

enforceable.

8. NON WAIVER:
8.1. No provision of this Agreement shall be deemed to have been waived by either Party,

unless such waiver shall be set forth in a written instrument executed by such Party. Any
waiver by any of the Parties to any of the provisions of this Agreement shall not imply

preceding or subsequent waiver of that or any other provision, unless explicitly stated

otherwise.

9. CHOICE OF LAW/FORUM:

9.1. If either Party elects to commence litigation against the other in connection with any

matter relating to or arising out of this Agreement, it shall do so in a New York State

3



Court of competent jurisdiction sitting in Oneida County, New York or in the United

States District Court for the Northern District of New York.

9.2. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York.

10.ENTIRE AGREEMENT:
10.1.This Agreement contains the binding contract between the Parties and supersedes all

other agreements and representations, written or oral, on the subject matter of this

Agreement.

10.2.All exhibits to which reference is made are deemed incorporated in this Agreement,
whether or not actually attached.

10.3.0ral statements and understandings are not valid or binding, and neither this
Agreement nor any other shall be changed or modified except by a writing signed by all
Parties.

10.4.This Agreement may be executed in any number of counterparts, each of which shall be

deemed an original, and all of which together shall be deemed one and the same

instrument.

11.TERMINATION:
11.1.This Agreement may be terminated by either Party, for any reason, upon thirty (30)

day’s written notice. In such event, COUNTY shall be entitled to compensation as

provided for herein for all services performed up to and including the date of termination.

12. AUTHORITY TO ACT/SIGN:

12.1.The Town hereby represents certifies, warrants and personally guarantees that it has
the power and authority to execute and deliver this Agreement and to carry out its
obligations hereunder. The execution and delivery by Town of this Agreement and the
consummation of the transactions contemplated herein have been duly authorized by the
Town; no other action on the part of the Town or any other person or entity, whether
pursuant to 1ts Articles of Incorporation, Articles of Operation, Operating Agreement or
Bylaws, as the case may be, or by law or otherwise, are necessary to authorize the Town

to enter into this Agreement, or to consummate the transactions contemplated herein.



13._ ADVICE OF COUNSEL:
13.1.Each Party acknowledges that, in executing this Agreement, such Party hashad the

opportunity to seek the advice of independent legal counsel, and has read and understood

all of the terms and provisions of this Agreement.

IN WITNESS WHEREOF, the respective Parties herein have hereunto set their hands and
seals the day and year first above written.

COUNTY OF ONEIDA
By: _
Anthony J. Picente, Jr. SN Brian N. Scala
County Executive - / Town Supervisor
—~ e

T i /

o Sl A >(¢/\// oL
COUNZY OF ONEIDA 7 Vi / 4 S(;A@%?é‘\v

/ Vito=d. Scior tino, Jr.

/(/ / Highway Superintendent
By: ‘ -«J J/\T"}‘[ _—

Dennis S. Davis
Commissioner, Department of Public
Works

APPROVED

By:

Merima Smajic
Assistant Oneida County Attorney
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EXHIBIT A - 2016 Striping Agreement - Town/Village of - §9§\cv
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EXHIBIT B

MATERIAL COST FOR PAINTING 2016

MATERIAL COST FOR PAINT

PER GALLON COST FOR YELLOW PAINT $8.80
PER GALLON COST FOR WHITE PAINT $8.55
BEAD COST PER POUND $0.2982
EQUIPMENT COST PER HOUR $115.32
LABOR COST PER HOUR $189.41

(2-PERSONNEL IN STRIPPER, 2-PERSONNEL IN CONE TRUCK, 1-PERSON IN FOLLOW TRUCK
1-PERSON IN MARKOUT TRUCK = $122.20 + FRINGE = $67.21 = $189.41)

'

COST PER MILE FOR CENTER S
26 GALLONS YELLOW PAINT PER MILE @ $8.80 = $228.80

6 LBS BEADS PER GALLON = 156 LBS @ $0.2982 = $46.52
EQUIPMENT COST = $115.32
PERSONNEL COST = $189.41
TOTAL COST PER MILE CENTER LINE = $580.05

COST PER MILE FOR EDGE LINE

22 GALLONS WHITE PAINT PER MILE @ $8.55 = $188.10
6 LBS BEADS PER GALLON =132 LBS @ $0.2982 = $39.36
EQUIPMENT COST = $115.32
PERSONNEL COST = $189.41

TOTAL COST PER MILE EDGE LINE = $532.19




DIVISIONS:
Buildings & Grounds

ANTHONY J. PICENTE JR.
County Executive

Engineering
DENNIS S. DAVIS Highways, Bridges & Structures
Comimnissioner Reforestation

Oneida County Department of Public Works

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

September8,2016 o | s ?KQ\

Bevlewed and Approved for submittal to the

_Oneida County, Boerd ol Legislators by
Oneida County Executive

800 Park Avenue WAYS & MEANS ZZ
Utica, New York 13501 e

PUBLIC WORKS

Hon. Anthony J. Picente Jr.

WJ Picente, J

unty/Execu

Dear County Executive Picente,

There is a need for additional funds in M5130.451 (Automotive Supplies) and M5130.452 (Automotive
Repairs) that will allow this department to continue getting the trucks ready for the upcoming snow
season and have a working budget for parts needed for repair work. This will allow us to have available
funds to fix trucks as the snow season begins, funding available in M5130.451 has been depleted. The
transfer will be covered with funds from M5130.414 (Utilities) and M5130.456(Gasoline and Oil).

I respectfully request the following 2016 transfers be considered.

To:
M5130.451 Automotive Supplies $10,000.00
M5130.452 Automotive Repairs $60,000.00
From:
M5130.414 Utilities : $50,000.00
M5130.456 Gasoline and Oil $20,000.00

If you concur, please forward to the Public Works and Ways and Means Committee with presentation to
e Board of Legislators 76t fapproval at their regularly scheduled meeting.

~Plennis S. Davis
Commissioner

DSD/mp

ce: Joseph Timpano, Comptroller
Thomas Keeler, Budget Director
Anthony Carvelli, Finance Director



DIVISIONS:
Buildings & Grounds
Engineering
Highways, Bridges & Structures
Reforestation

Oneida County Department of Public Works

6000 Airport Road w Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299

ANTHONY J. PICENTE JR.
County Executive

DennNis S. Davis
Commissioner

September 7, 2016

enon (b 5/4‘

340 E T JYRK %
Anthony J. Picente Jr. PUBLIC W ORK

Oneida County Executive WAYS & MEANS
800 Park Avenue '
Utica, New York 13501

Dear County Executive Picente:

I am in receipt of a memorandum from Brian N. Scala, Deputy Commissioner of Highways,
Bridges and Structures, requesting consideration and approval of the Agreements between the
Cities of Rome and Sherrill and the Towns in Oneida County and the County of Oneida for the
Control of Snow and Ice on County Roads for the 2016-2018 snow seasons.

The attached spreadsheet details the payment at a center lane per mile rate of $6,000 making the
total maximum cost for the 2016-2018 snow season $3,584,220.00

If you concur with this request, please forward to the Public Works and Ways and Means
Committee for approval and o the full Board for their consideration.

*«i’ 13;?
(SRS
12 2016 R

Reviewed and Approved for submittal to the
Onelda County Board of Legislators by

Joe Timpano, Comptroller
File

Céuffty Exeeutwe

| g‘_,g Date 7/;//,¢




Oneida Co. Department: Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Various Municipalities in Oneida County

Title of Activity or Service: Snow and Ice Control on County Roads — Agreement with
participating municipalities.

Proposed Dates of Operation: November 1, 2016 — April 30, 2018

Client Population/Number to be Served:

Summary Statements
1) Narrative Description of Proposed Services: Cities and Towns to perform snow &
ice control on Oneida County Roads per the Agreement.

2) Program/Service Objectives and Outcomes:

3) Program Design and Staffing

Total Funding Requested: $3,584,220.00 (2016-2017 season) Account #: D5142.495

Oneida County Dept. Funding Recommendation: $3,569,220.00 (2016 — 2017 season)

Proposed Funding Sources (Federal $/ State $/County $): 100% County

Cost Per Client Served:

Past Performance Data:

0O.C. Department Staff Comments: This program is an effort to utilize existing
resources to accomplish a common goal. Rate per mile is $6,000 (proposed). Each participating
municipality needs to bring their Agreement before their City Council or Town Board.
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Anthony J. Picente, Jr., County Executive Robin E. O’Brien, Commissioner

Onelds Phone: (315) 768-3660
iy | Fax: (315) 768-3670
Website: www.ocgov.net
Email: mentalhealth@ocgov.net

Dlapartment of Health

120 Airline Street
/  Suite 200

Oriskany, New York 13424 N 20 / 4 ) 2 / /,7

February 26, 2016

Honorable Anthony J. Picente, Jr. HEALTH & HUMAN SERVICES

Oneida County Executive
800 Park Avenue
Utica, New York 13501

WAYS & WiE;

NS

Dear Mr. Picente:

I am forwarding six (6) copies of the 2°¢ Amendment to the 2014-2016 Purchase of Services
Agreement between the Oneida County Department of Mental Health and Upstate Cerebral Palsy,
Inc. for your review and signature. If this meets with your approval, please forward this to the Board

of Legislators upon completing your review.

The gross amount of this Agreement is $1,009,080.00 for year 2014, $1,002,225.00 for year 2015; and
$1,005,101.00 for year 2016. This results in a three year total of $3,016,406.00. The funding changes
for this amendment results in an increase for 2016 in the amount of $2,876.00. The amount reflects a

100% OASAS State Aid Funding for all years 2014-2016.

Thank, you very much for your time and consideration of this request. Iwould be pleased to respond to
any questions or concerns you might have with regard to this Agreement.

Respectfully,

RBoboc & e

Robm E. O’Brien
Commissioner

Reviewed and Approved for submittal to the
' - Board of Legislators by

REO/ms
Encs.




Oneida Co. Department: Mental Health Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Upstate Cerebral Palsy, Inc.
1020 Mary Street
Utica, NY 13501

Title of Activity or Service: Psychosocial Clubhouse
Supported Housing/Case Management
Mentally 11l Chemical Abuse Network (MICA)
Assisted Competitive Employment (ACE)
Ongoing Integrated Supported Employment (OISE)
Advocacy

Proposed Dates of Operation: January 1, 2014 through December 31, 2016

Client Population/Number to be Served: Adults and Children with a serious and persistent
mental illness.

Summary Statements
1) Narrative Description of Proposed Services:
a. Psychosocial Club
For individuals diagnosed with a major mental illness and functional deficits in the
general life areas of socializing, employment and/or education and living environments.
b. Supported Housing/Case Management
Supported Housing services assist consumers in locating and securing mainstream
housing of their choice and accessing the supports necessary to live successfully in the
community.
¢. Mentally Ill Chemical Abuse Network (MICA)
Assists the homeless with a co-diagnosis along with substance abuse, live successfully in
the community.
d. Assisted Competitive Employment (ACE)
Temporary, short-term supports to individuals interested in returning to the workforce.
e. Ongoing Integrated Supported Employment (OISE)
Competitive employment in integrated community settings with supports.
f.  Advocacy
Linkage to mental health legal services or access to peer services.

2) Program/Service Objectives and Outcomes:
The primary objective of all services is to support individuals to help them achieve and
maintain the most independent level of functioning possible in their lives.



3) Program Design and Staffing
All services are licensed by the NYS Office of Mental Health (OMH), as applicable.
Assisted Competitive Employment is monitored and certified through the NYS Education
Department Bureau of Vocational & Educational Services for Individuals with
Disabilities (ACESS-VR). All programs meet the appropriate staffing models developed
and monitored by the NYS Office of Mental Health (OMH) in concert with the NY'S
Division of Budget (DOB) and in conjunction with guidelines and regulations.

Total Funding Requested: $3,016,406.00 Account #A4310.49517

Oneida County Dept. Funding Recommendation: $3,016,406.00

Proposed Funding Sources (Federal $/ State $/County $): State $3,016,406.00

Cost Per Client Served: (N/A)

Past Performance Data: (N/A)

0O.C. Department Staff Comments: (N/A)



AMENDMENT

THIS AMENDMENT made the twenty-sixth (26™) day of February, 2016, by and between County of
Oneida, a New York municipal corporation, with offices at 800 Park Avenue, Utica, New York, 13501
(hereinafter referred to as the “County”), through its” Mental Health Department with offices located at
120 Airline Street, Suite 200, Oriskany, New York 13424 and Upstate Cerebral Palsy, Inc., having its
principal office located at 1020 Mary Street, Utica, NY 13501 (hereinafter referred to as the “Provider”).

WITNESSETH

WHEREAS, the County and the Provider have entered into an agreement by which the Contractor is
willing to provide services for the Psychosocial Club, Supported Housing/Case Management, Homeless
Assistance Services (REHAT), Assisted Competitive Employment (ACE), Ongoing Integrated
Supported Employment (OISE), and Advocacy Services with a term from January 1, 2014 through
December 31, 2016 (the “Original Agreement”); and

WHEREAS, the Original Agreement (Contract #014095) was thereafter amended in October 2015 (the
“1% Amendment,” #015024) to reflect changes in State funding; and

WHEREAS, the Original Agreement was thereafter amended in November 2015 (the «ond
Amendment”, #2988) to reflect changes in State funding; and

WHEREAS, the parties desire to enter into a third Amendment of the Original Agreement regarding the
following provisions,

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. The Original Agreement (Contract #014095; and subsequent amendments #015024 and #2988)
shall be amended to include: .
a. An increase in the funding for 2016 as follows;
i. Supported Housing Rental Assistance in the amount of Two Thousand Eight
Hundred Seventy Six Dollars ($2,876.00) for 2016 as a result of additional OMH
state funding.

2. As aresult of the above changes in funds, the Original Agreement shall be amended to include:
a new total for year 2016 of One Million Five Thousand One Hundred One Dollars and no cents
($1,005,101.00); and a three year funding total of Three Million Sixteen Thousand Four Hundred
Six Dollars and no cents ($3,016,406.00). The payment schedule is available in Appendix A
attached.

3. All other terms of the Original Agreement remain in effect without change or alteration.



IN WITNESS THEREOQF, the County and the Provider have signed this Amendment on the day and
year first above written.

Oneida County Upstate Cerebral Palsy, Inc.
By: By:
Anthony J. Picente, Jr. Louis B. Tehan
Ongeida County Executive President and CEO
Approved

Raymond F. Bara
Assistant County Attorney



Ucep

APPENDIX A
CONTRACT BUDGET 2014 - 2016

2014
$1,009,080.00
$1,009,080.00

$0.00
$1,009,080.00

OMH

Total State Aid
County Funds
TOTAL FUNDING

# Payments Total Amount

Monthly Voucher Amount January -

Total Funding Full Three Years:

$3,016,406.00

December $84,090.00 12 $1,009,080.00
$1,009,080.00
2015 2016
OMH $1,002,225.00 OMH $1,005,101.00
Total State Aid $1,002,225.00 Total State Aid $1,005,101.00
County Funds $0.00 County Funds $0.00
TOTAL FUNDING $1,002,225.00 TOTAL FUNDING $1,005,101.00
OMH # Payments Total Amount OMH # Payments  Total Amount
Monthly Voucher Amount January - Monthly Voucher Amount
November $83,306.00 11 $916,366.00 January - November $83,518.00 11 $918,698.00
Final Voucher Amount December  $83,307.00 1 $83,307.00 Final Voucher Amount $83,527.00 1 $83,527.00
Supplemental COLA Voucher $2,552.00 1 $2,552.00 Supplemental COLA Voucher  $2,876.00 1 $2,876.00

$1,002,225.00

$1,005,101.00




ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

PIIVIIIS D. EILIS, BSN, MS, FA.CHE

ANTHONYJ. PICENTE, JR.
DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

ADMINISTRATION
Phone: (315) 798-6400 <@ Fax: (315) 266-6138 @ Email: publichealth@ocgov.net

June 21, 2016 : ’ TN 20 w-iél - 3./_&)

Anthony J. Picente, Jr. HEALTH & HUMAN SERVICES
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente: WAYS & MEANS

Attached are three (3) copies of an agreement between Oneida County through its Health
Department and The VMC Group, Inc., the company that submitted the winning proposal to.
RFP #2016-173. The VMC Group, Inc. has provided these services in a satisfactory manner to
Oneida County since 2009,

The VMC Group, Inc. will provide transportation management and consulting services for the
transportation of preschool/early intervention children to and from each child’s childcare
location to such child’s special services or program, as is required by law. This contract
includes costs for the vendor to prepare and manage the Public Bid process for transportation
service providers on behalf of the County.

The term of this agreement shall be from August 1, 2016 through July 31, 2019 with two additional
one-year options to renew. Payment is based on rates for services as outlined in the agreement and
1s not to exceed a total of $551,360 for the first three years, with an annual increase based on the
Consumer Price Index or 2.5%, whichever is lower. New York State provides $328 059.20 (59.5%)

of the funds for this required program.

If this agreement meets with your approval, please forward to the Board of Legislators
for their consideration. Should you have any questlons or concerns, please feel free to

contact me.

Reviewed and Approved for submittal to the
Opelida Ccunty Board of Legislators by

» Attachments
NS

Mbie FIEALTH OF ONEIDA COUNTY™

@;}Q\JOTJNGANDPROIE o



Oneida Co. Department: Public Health Competing Proposal
Only Respondent
Sole Source
RFP X
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: The VMC Group, Inc.
9701 Niagara Falls Blvd., Suite 1A
Niagara Falls, NY 14304

Title of Activity or Service: . Transportation management and consulting services
for children with special needs

Proposed Dates of Operation: August 1, 2016 to July 31, 2019 with two additional
one-year options to renew

Client Population/Number to be Served: Children with disabilities under the age of five

Summary Statements
1) Narrative Description of Proposed Services: Consultant to provide
transportation management and consulting services for the transportation of
preschool/early intervention children to and from each child’s childcare location and
special services or program. This contract includes costs for the vendor to prepare and
manage the Public Bid process for transportation service providers on behalf of the
County.

2) Program/Service Objectives and Outcomes: Safe, efficient, and cost effective
management of the County’s transportation program

3) Program Design and Staffing: N/A
Total Funding Requested: $551,360 Account: A2960.4956
Oneida County Dept. Funding Recommendation: $551,360

Proposed Funding Sources (Federal $/State $/County $): 59.5% State ($328,059.20)
40.5% County ($223,300.80)

Cost Per Client Served: N/A
Past Performance Data: N/A

0.C. Department Staff Comments: N/A



TRANSPORTATION MANAGEMENT SERVICES AGREEMENT
BETWEEN THE COUNTY OF ONEIDA AND THE VMC GROUP, INC.

' This Agreement, by and between ONEIDA COUNTY, a municipality of the State of
New York, with its principal office located at 800 Park Avenue, Utica, New York 13501,
hereinafter referred to as the” County”, through its Health Department, located at 185
Genesee Street, Utica, New York 13501, herein referred to as the “Health Department”,
and THE VMC GROUP, INC., 9701 Niagara Falls Blvd. Suite 1A, Niagara Falls, New
York 14304, hereinafter referred to as the “Contractor”.

WITNESSETH

WHEREAS, pﬁrsuant to New York State Education Law, Section 4410, Public
Health Law Section 2559-1, and under Title 110-A of Article 25 of the Public Health
Law, Part 69 of Subchapter H of Chapter 11 of Title 10, Health, the County is required to
transport certain children under five years of age with handicapping conditions,
Preschool/Early Intervention Children from their respective childcare locations to special
services or programs and return; and ‘

WHEREAS, the County recognizes that advantages may result from certain
Transportation Management and/or Consulting Services (“TMS Services”); and

WHEREAS, the Contractor is engaged in the business of providing TMS
Services to municipal governments; and - '

_ WHEREAS, the Contractor covenants that it possesses or can make available all
necessary qualified personnel and expertise to perform, or have performed, the
Contracted Services required pursuant to the terms of this agreement.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

R

1. TERM OF AGREEMENT

a. This Agreement shall become effective August 1, 2016 and shall terminate on
July 31, 2019, - -
b. The County shall have the option to extend this Agreement for a maximum of two

(2) one (1) year terms, conditioned upon the continued availability of Federal and/or New
York State funds for the purpose set forth in this contract.

2. RESPONSIBILITIES OF THE PARTIES:

a. The Contractor shall be responsible for maintaihing adequate staffing. The
Contractor shall provide a list of the staffing indicating title and duties.



b. The Contractor shall be responsible for maintaining the qualifications of their
staff. This includes ensuring that all employees assigned to overseeing the transportation
management services possess the required education, knowledge, experience, and
character necessary to qualify them individually for the particular duties_ they perform.

c. . The County shall provide all data, statistics and records, and arrange for the
avallablhty and cooperatlon of County staff members, to permrc the - Contractor to
provide the contracted services as herein contemplated.

d. The County shall use its best efforts to implement such reasonable
recommendations for changes in the transportation routing, and to work with the
Contractor in the implementation of the electronic routing software known as preTran. It
13 understood that the foreoom0 1s itended to provide the County with optimized
transportation routes.

3. COST CONTROL
‘The Contractor shall be responsible for performing the following duties:

a. Collection and Initialization of Software Routing Information. Collection of
current data necessary for the initialization of proprietary preTran routing and attendance
tracking software (description of the software is attached as Appendix A). Data to be
collected will include student and geographic information of the County and immediate
surrounding areas. Further initialization will occur with addition of program provider
sites, student pickup points and program bell times. Transportation corridors or Zones
(geographic boundaries) become the basis for creating efficient routes.

b. Start-up for Fall Session and Sumimer Session Computerized Vehicle Routing.
Contractor will utilize software reflecting transportation Zones to determine the least
number of trips required for transportation of the student population to their assigned
programs. Within the Zones, if and as established, the formulation of this trip
determination exercise is completed; the trips will be combined so as to obtain the fewest
routes (vehicles) appropriate to complete servicing within a given Zone.

c Ongoing Computerized Routing Review. Both before and after each school
session opening, the Contractor shall review with the County initial student information
and changes (additions, deletions, address changes, etc.) to ensure timely reaction to
transportation needs. Periodic ongoing review will take place to ensure continuous
control as to the number of Vehlcles authorized for use.’

d.  Student Data Maintenance. The contractor will maintain a transportation
database management system that relates to the reporting and routing requirements of the
County’s preschool program. The Contractor will prov1de the County with access to
preTran fransportation management database.



i The Contractor will maintain hard copies of student data relating to
transportation and will provide edited and integrated computerized information to
the County and program providers to ensure prompt receipt of revised
information. '

1. As student transportation requests or data are received by the Contraetor,
all information contained will be entered into the preTran student database.
Editing tasks will be completed by the Contractor with communications required-
with programs, parents, and/or transporter. Periodic review will take place with
the County regarding requests.

1. Specific data entry tasks include:
a. Batch and interactive data entry;
b. Extensive front-end editing functions;
C. Selective batch updates;
d Selected partial updates to student records, without having to
replace the entire database;

e. Comprehensive report generation and data entry.
1v. The Contractor will produce reports containing student data as required by
the County.

4. BID SPECIFICATIONS

The Contractor shall be responsible for performing the following duties relative to the
preparation of bid specification for transportation contracts:

a. Comprehensive Routing Analysis. Prior to the beginning of the initial (2016-17)
school year term, the Contractor will build a logistical decision foundation by
establishing a vehicle routing strategy upon the review of program destination points
which can be serviced by one transportation provider. A preliminary analysis of the
county’s transportation environment will be conducted to provide the framework for
preparing the content portion of the bid specifications. '

1. Based on past and current computerized routing analysis, the County is
broken into “route corridors” which are further broken into tiers. Lower prices can
be bid because the transporter does not have to presume every trip is from the
furthest point in the “route corridor”. - '

i Based on this material, the comprehensive routing analysis and the
provisions of the. County’s prior bid specifications will be reviewed by the
Contractor. The Contractor will make recommendations for “bid sheets” and
instructions for the bidders. - '



b. Preparation of Transporter Bid Specifications.

1 First draft of Bid Specifications. Simultaneously with the preliminary

routing analysis, the Contractor will review documentation including written

statements of program policies, complaint logs, and correspondence with the

transporters-and providers etc. The Contractor will interview administrative staff
to establish transportation tolerances, quality concerns, unmet needs, local

regulatory and geographic barriers and other matters to be considered . for

inclusion in the preliminary draft of the bid specifications. The Contractor will
conduct interviews with current transportation providers to gather operational

mformation.

1. Review and Approval of Transportation General Bid Specifications. The
Contractor will forward a preliminary draft of the proposed bid specifications to
the County program staff, Law Department and Purchasing Department for
review, comment and further recommendations. The Contractor will prepare a
second draft after this initial review for approval of involved departments.

iHi.  Pre-Bid Conference and Minutes. The Contractor will attend and
facilitate the pre-bid meeting, receiving questions from transporters before, during
and subsequent to the pre-bid meeting, draft responses to those questions for the
County’s review and approval. Responses will be included in the “pre-bid
minutes”. The Contractor will draft formal amendments to the bid specifications if
needed. The Contractor will be responsible for arranging the pre-bid meeting.

a. At the pre-bid meeting, the date for the bid opening will be
determined. Subsequent to the pre-bid meeting, the Contractor will draft
the meeting minutes with responses to the transporters’ questions from
before, during and after. Upon County approval of the minutes, the
Contractor will be responsible for distributing minutes to the transporters
with a secured copy of the bid specifications. The Contractor is
responsible for any amendments to the bid specifications as required.

c. Interim Bid Specifications. In the event the County desires to issue a bid for a
new or additional transportation service, to open the bid process more than once during
this period, or to re-bid a portion of the transportation vendor services at any time, the
Contractor will update the bid specifications initially drafted or prepare a supplemental
document. In consultation with the County, a specific Zone or Zones might be re-bid in
the event of an opening or closing of programs which would allow the combination of a
single transporter’s route. The Contractor will prepare an interim bid request for new sites
as needed using the same procedures as those described above and will provide the
County with written recommendations as to the lowest bidder.



- 5. VEHICLE INSPECTIONS/FIELD-SITE INSPECTIONS

The Contractor shall be responsible for vehicle mspectlons performed at ‘randomly
selected schools and/or transporter sites. This task will mclude

a. At the transporters’ yards, obtaining eVidence that vehicles comply with the
applicable requirements of the New York State Department of Motor Vehicles, New
York State Department of Transportation and the Vehicle and Traffic laws of the State of
New York. In this regard, these audits look to determine that the vehicles have been
properly registered and inspected and that all requirements are up to date. -

b. At the transporter’s yards, obtaining evidence that drivers are properly licensed
for the types of vehicles being driven, and are in compliance with New York State:
Department of Motor Vehicle and Department of Education “19A” requirements,
including annual physicals, drug and alcohol testing, background checks (including State
Child Abuse Registry), annual driving record review, annual behind the wheel driving
test, and annual defensive driving (with children on board) evaluation.

c. At the transporter’s yards, obtaining evidence that monitors have been drug and
alcohol tested annually and have had background checks (including State Child Abuse

Registry).

d. At the traﬁsporter’s yards or program sites, confirming that the vehicles have
suitable restraints for the children to be transported, that car seats are properly installed,
clean and still approved for use.

€. At the transporter’s yards or program sites, confirming that the vehicles are
carrying all safety equipment required for the type of vehicle and service provided and as
specified in the County’s contract(s) with the transporter.

f ‘At the transporter’s yards, obtaining evidence in vehicle DOT files that no re-
grooved or recapped tires are on the vehicles.

g. At the transporter’s yards or program sites, confirming that an appropriate means
of communication with the transporter’s dispatch offices is present and operat10na1 on
each vehicle. :

h. At program sites, observing that the drivers/monitors actively assist the children
on and off the vehicles.

1. At program sites, confirming that child safety restraints meet NYS guidelines and
that the drivers and monitors know how to secure ch11dren in their required restraints and
that the children are properly secured.

] At the program site, observing that the drivers and monitors refrain from eating or
smoking on the vehicles.



k. At the program site, observing that, before leaving his or her seat, the driver has
turned off the motor, set the transmission in park, set the auxiliary brake and removed the
keys. The exception to this rule is that with respect to wheelchair vehicles, the motor
must be left runnmg to operate the ramp.

L At the transporter’s yards or program sites, confirming that all route sheets and
documentation pertan:un0 to child information be carned on each vehicle.

m. At program sites, observing whether the drivers or monitors appear to be in
control of their vehicles and whether they appear to be resolving violations of good
conduct and improper behavior on the part of the passengers w1thout the use of force or

fear.

n. All Contractor staff members who provide these services shall be specifically
trained to look for these and other quality service matters. At times and as may be
appropriate, “follow-along” inspections will be conducted to determine whether a
specific vehicle is operating in accordance to all safety regulations as well as routing
adherence.

6. POINT-OF-CONTACT SERVICE

a. The Contractor shall become an agent of the County in connection with
communications between and among the provider programs, the County, the transporters
and the parents with respect to transportation related matters that cannot be handled by
the applicable transporter. The Contractor shall receive telephone calls and other
communications from parents, program locations and periodically from the County
related to schedule and locations changes. The Contractor shall receive transportation
related questions and complaints made by or concerning the transportation services. The
Contractor shall investigate the complaints or incidents, resolve differences, if possible,
and report the incidents and resolutions to the County. In connection with this, the
Contractor will log “serious” incidents and will file _correspondence accoxdmg to the

topic.

b. All serious incidents shall be immediately brought to the attention of the
appropriate County staff, and followed up with a written report of the findings of any
investigation.

c.  The Contractor shall maintain a procedure to be followed if a vehicle accident
occurs. at a time when any children are on board. This procedure involves ongoing
contact between the Contractor, the transporter, the parents and the County. The
. Contractor shall remain a central source for information concerning the accident.

d.  The Contractor staff shall be trained to respond to all calls in a profeésional
manner, and to take action in accordance with New York State laws and regulations. The
Contractor shall monitor the transporter’s contractual obligations and limitations as they



relate to the children transported, and will advise the County of the transporter s contract
requirements as requested and needed. :

e. Point of Contact Office Hours of Operation: The Contractor shall:
i Staff an office beginning at 6:30 am. and m accordance with program
calendars and session times.
i Have an answering service or messaging system in place seven days a
week when staff is not available.
1. During the summer months, if reduced schedules by schools/centers are in
effect, the Contractor shall confer with the Health Department for mutually agreed

upon hours of operation.
iv. In all circumstances, the Contractor shall not close its office at the end of

the school day until it has been confirmed by the Transportation Contractor(s) that
all children have been safely delivered to their designated or alternative drop-off
points. '

7. CONSULTATION SERVICE

The Contractor shall provide consultation services at the County’s request.

8. INVOICE ASSISTANCE
The Contractor shall be responsible for performing the following duties:

a. Face Review of Driver Attendance Sheets (Logs). The Contractor shall ensure
that the transporters continue to report weekly attendance and dehver all attendance
sheets to the Contractor for review and approval. :

1. Upon the receipt of the attendance sheets, the Contractor will manually
review each log to ensure that the transporter’s name, program name, the route
number and/or run number, the vehicle license plate number, the names of the
driver and monitor and their signatures are shown on the attendance sheets. The
Contractor shall ensure the name and pick up address of each child on the run is
listed, as well as the time of applicable pick up and drop off at child locations.
The Contractor shall ensure that the address of the program and time of applicable
drop off and pickup from the program is shown.

ii. The Contractor shall make the County. aware of children who are
persistently absent in increments of 5, 10, 15 days reports.

b. Number of Vehicles. On a monthly basis, the Contractor shall review the
transporter’s imvoices, and compare the number of vehicles/routés shown on each invoice
with the number of vehicles authorized. The Contractor shall review and resolve any
differences with the transporters prior to the invoices being forwarded to the County for
payment.



‘C. Vehicles Days of service. The Contractor shall maintain records concerning each
school calendar and provide reminders to the fransporters concerning days on which
programs are closed. '

1 The Contractor shall review the transporters’ invoices on a monthly basis
and determine whether the number of days a vehicle is shown on the invoice is
consistent with the number of days the attendance sheet shows that the vehicle
-was in operation. In addition, if child absences on a given day result in low
occupancy, the Contractor shall evaluate and consolidate those vehicles through
routing, so that fewer vehicles and/or vehicle days of service should be required.

9. FEES
Required
) , Per
/ Service * Annual Occurrence
Cost Control
Start-up Computerized Routing (Fall) $40,000
Start-up Computerized Routing (Summer) $17,000
- Ongoing Computerized Routing Review $16,800
Field Testing of Routes -0-
Student Data Maintenance $12,000
' Subtotal $85,800 -0-
Bid Specifications (start of 2016-17 term)
Comprehensive Routing Analysis $12,000
Preparation of Transporter Bid Specifications
(draft, review and approval) - $ 6,500
Pre-bid Conference and Minutes $ 5,000
Interim bid Specifications — as needed _$ 1,000
: ' - Subtotal -0- $24 500
| Vehicle Inspections/Field Inspections | $33,600 |
[ Point of Contact Service: I $30,000. '
‘ Consultation Service (Est. 20 hrs/annual) ‘ l $4,000

Subtotal ~ $63,600 $4,000



Required

Service _ : Annual Per Occurrence
Invoice Assistance
Face Review of Driver Attendance Sheets $12,000
Number of Vehicles -0-
' Vehicle Days of Service $ 6,000 :
: Subtotal ~ $18,000 -0-

Total  $167,400  $28,500

a. Dollar amounts shown above are for Year One (2016-17) only. The Total Year
One estimate is $195,900. '

b. With respect to the prices shown on this and the preceding page, upon the
commencement of each year of the Contract after the first year, and at the
commencement of each option period, if any, the sums to be paid to the Contractor shall
be increased by an amount equal to the increase in the consumer price index (“CPI”) as
calculated by the US Department of Labor, Bureau of Labor Statistics (as shown on the
internet at www.bls.gov, and listed under “Northeast Region All Items, Not Seasonally
Adjusted—12 Month Percent Change”) as of the first day of the month in which the
County exercises its option, or two and one-half (2%2%) percent, whichever is less.

b. Based on the above, the annual estimated amount for Year Two (August 1, 2017 —
July 31, 2018) is $175,585. ($167,400 + 2.5% = $171,585 plus $4,000 consultation fees).
The Total Year Two estimate is $175,585.

C. The estimate for Year Three (August 1, 2018-July 31, 2019) is $179,875.
($171,585 + 2.5% = $175,875 plus $4,000 consultation fees). The Total Year Three
estimate is $179,875. :

d. The total for all three years is estimated to be $551,360.

. Payment: :
a. ‘The fee shall be paid in equal monthly installments, and shall be
paid promptly after the last day of each month, upon the County’s receipt
of the Contractor’s invoice together with the voucher(s) required by the
County. - ' . '

b. The fee for Bid Specifications shall be paid promptly after the -
opening of the transporter bids, upon the County’s receipt of the

~ Contractor’s invoice together with the County voucher.

10. TERMINATION

a. BY CONTRACTOR: Should the Contractor request termination of this contract,
. a written notice of any Such termination shall be provided to the County. by the
Contractor not less than ninety (90) days prior to the intended effective date of such



“action. In the event of such termination, the parties shall adjust the accounts due and the
Contractor shall undertake no additional expenditures not already required.

b. BY COUNTY: This contract may be terminated at any time by the County upon
ten (10) days written notice to the Contractor. However, in the event the Contractor
defaults in the performance of any of its obligations under this contract, the County may
terminate the contract effective upon written notice at any time. Furthermore, should
funds become unavailable or should appropriate Federal or New York State officials fail
to approve sufficient funds for completion. of the services or programs set forth in this
Contract, the County shall have the option to immediately terminate this Contract upon
providing written notice to the Contractor. In such event, the County shall be under no
further obligation to the. Contractor other than payment for costs actually incurred prior to
termination and in no event will the County be responsible for any actual or
consequential damages as a result of termination.

" 11. CONFIDENTIALITY

The County and the Contractor shall hold in strict confidence all child records and
disclose information and data in such records only to persons or entities as authorized or
required by law or by written consent of the child’s representative. The Contractor
further agrees to safeguard the confidentiality of financial and/or client information
relating to individuals and their families who may receive services in the course of this
contract. The Contractor shall maintain the confidentiality of all such financial and/or
client information with regard to services provided under this contract in conformity with
the provisions of applicable Federal, State, and local laws and regulations. Any breach of
confidentiality by the Contractor, its agents or representatives shall be cause for
immediate termination of this contract.

12. INSURANCE

The Contractor shall maintain a professional lability policy and will provide the County
with proof of coverage in the amount of $1,000,000 per incident and $3,000,000
aggregate. The Contractor shall also maintain general liability insurance and will provide
County with proof of coverage in the amount of $1,000,000 per incident and $3,000,000
aggregate. The Contractor agrees to have the County named as an “additional insured,”
on a “primary, non-contributory basis, as its interests may appear” on the general liability
policy and to provide the County with certificates from said- insurance company or
companies showing the proof of insurance as stated heretofore. The County reserves the
right to require Contractor to prov1de insurance policies for review by the County. The
: Contractor grants the County a- lu 'ted power of attormey to communicate with
Contractor’s insurance provider and/or agent for the express purpose of confirming the
coverages required hereunder.
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13. INDEMNIFICATION

The Contractor agrees that it shall defend, indemnify and hold harmless the County from
and against all liability, damages, expenses, costs, causes of actions, suits, claims or
judgments arising, occurring or resulting from property damage, personal injuries or
death to persons arising, occurring or resulting from or out of the work of the Contractor
or its agents, contractors, subcontractors, servants or employees, and from any loss or
damage arising, occurring or resulting from the acts or failure to act or any default or
negligence by the Contractor or failure on the part of the Contractor to comply with any
of the covenants, terms or conditions of this contract.

14. INDEPENDENT CONTRACTOR STATUS

a. It is expressly agreed that the relationship of the Contractor to the County shall
be that of an Independent Contractor. The Contractor shall not be considered an
employee of the County for any purpose including, but not limited to, claims for
unemployment insurance, worker’s compensation, retirement, or health benefits. The
Contractor, in accordance with his status as an independent contractor, covenants and agrees
that he will conduct himself in accordance with such status, that he will neither hold himself
out as, nor claim to be, an officer or employee of the Department by reason thereof and that
he will not by reason thereof, make any claim, demand or application to or for any right or
privilege applicable to an officer or employee of the County.

b. Contractor warrants and represents that he or she is in the business of offering the
same or similar services detailed herein and does offer the same or similar service(s) to
other entities and/or the general public as a regular course of business. Contractor and
County agree that Contractor is free to undertake other work arrangements during the
term of this Agreement, and may continue to make his or her services available to the
public. : '

c. ‘The Contractor shall not be eligible for compensation due to a) illness; b)
absence due to normal vacation; ¢) absence due to attendance at school or special training

or a professional convention or meeting.

d. Contractor acknowledges and agrees that neither Contractor, nor its Assistants,
shall be eligible for any County employee benefits, including retirement membership

credits.

e. Contractor shall be solely responsibility for applicable taxes for all compensation
paid to Contractor or its Assistants under this Agreement, and for compliance with all
applicable labor and employment requirements with respect to Contractor’s self-
employment, sole proprietorship or other form of business organization, and with respect
to the Assistants, including payroll deductions, worker’s compensation insurance, and
provision of health insurance where required. The County shall not be responsible for
withholding from the payments provided for services rendered for State or Federal
income tax, unemployment insurance, worker’s compensation, disability insurance or
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social security insurance (FICA). Contractor shall provide proof of worker’s
compensation insurance, where applicable, prior to execution of this Agreement.

f The Contractor shall indemnify and hold the County harmless from all loss or
liability incurred by the County as a result of the County not making such payments or
withholdings. : .

g. - If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Contractor’s Independent Contractor status, it is
agreed that both the County and the Contractor shall have the right to participate in any
conference, discussion, or negotiations with the governmental agency, irrespective of
with whom or by whom such discussions or negotiations are initiated. '

h. The Contractor agrees to comply with Federal and State Laws as supplemented in
the Department of Labor regulation and any other regulations of the Federal and State
entities relating to such employment and Civil Rights requirements. -

15. PERFORMANCE OF SERVICES

a. Contractor represents that Contractor is duly licensed (as applicable) and has the
qualifications, the specialized skill(s), the experience and the ability to properly perform
the Services. Contractor shall use Contractor’s best efforts to perform the Services such
that the results are satisfactory to the County. Contractor shall be solely responsible for
determining the location, method, details and means of performing the services, except
where Federal, State or Local Laws and Regulations impose specific requirements on
performance of the same.

b. Contractor may, at Contractor’s own expense, employ or engage the services of
such employees, subcontractors and/or partners as Contractor deems necessary to
perform the Services (collectively, the “Assistants”). The Assistants are not and shall not
be employees of the County, and the County shall have no obligation to provide
Assistants with any salary or benefits. Contractor shall be solely responsible and shall
remain liable for the performance of the Services by the Assistants in a manner
satisfactory to the County, in compliance with any and all applicable Federal, State or
Local Laws and Regulations. Contractor shall expressly advise the Assistants of the
terms of this Agreement. 4

C. Contractor acknowledges and agrees that Contractor and its Assistants have no
authority to enter into contracts that bind the County or create obligations on the part of
the County without the prior written authorization of the County.

d. Contractor shall inform the County within twenty-four (24) hours if he/she is
unable or unwilling to accept an assignment and/or perform services pursuant to this
Agreement. Contractor maintains the right to do so at any time, and County maintains
the right to contract with other individuals or entities to perform the same services.
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16. EXPENSES

Contractor is solely responsible for paying all of his/her business expenses related to
furnishing the services described herein; and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operating expenses.

17. TRAINING

Contractor. shall not be required to attend or undergo any training by the County, other

than those trainings mandated by Federal, State or Local Law or Regulations necessary to

perform the services described herein. Except for those trainings mandated by Federal,

State or Local Law or Regulations necessary to perform the services described herein,
Contractor shall be fully responsible for her or her own traming necessary to maintain

any licenses or certifications to perform the services described herein, and shall be solely

responsible for the cost of the same. - '

18. ADVICE OF COUNSEL

Each party acknowledges that, in executing this Agreement, such party has had the
opportunity to seek the advice of independent legal counsel, and has read and understood
all of the terms and provisions of this Agreement.

19. ENTIRE AGREEMENT

The terms of this contract, the attached Oneida County Addendum, and any other
attachments, amendments, addendums or appendixes attached hereto, are deemed
incorporated herein in their entirety and constitute the entire understanding and
agreement of the parties and cancels and supersedes all prior negotiations,
representations, understandings or agreements, whether written or oral, with respect to
the subject matter of this contract. No wavier, alterations or modifications of and
provisions of this contract shall be binding unless in writing and signed by the duly
authorized representative of the parties sought to be bound.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date

- below written.

[REMAINDER OF PAGE INTENTIONALLY LEF T BLANK]
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- ONEIDA COUNTY

BY: ’ - ' DATE:

Anthony J. Picente, Jr.
Oneida County Executive

THE VMC GROUP, INC.

BY: % ' DATE: ﬁ/ 4//{

Charles, 4, Ganim
Chief Executive Officer

APPROVED:

BY:

Raymond F. Bara
. Assistant County Attorney
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ADDENDUM

THIS ADDENDUM entered into on this 52_ day of u},)\m Solw , between
the County of Oneida, hereinafter known as COUNTY, and a contra&tor subcontractor vendor,
vendee, licensor, licensee, lesso_r, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, County and Contractor have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which County is a party, now, and thereafter,

The parties to the attached Contract, for good conéiderétion, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executory or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida Cbunty Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding this
Contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated hy the Contractor and any subcontractors in performance of this Contract w1H be
delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

- 3. Certification Regarding Lobbying} Debarment, Suspensipn and other Respbnsibility
Matters; and Drug-Free Workplace Requirements.

a. . Lobbying. As require.d by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Cong_ress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modrﬁcatlon of any Federal
grant or cooperative agreement.
2. Ifany funds other than federally approprlated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal grant or cooperative
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure

" Form to Report Lobbying,” in accordance with its instructions.
3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify and

disclose accordingly.

b. Debarment, Suspensxon and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,

L The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;’

C. Are not presently indicted or'otherwise criminally or civilly charged by a
Government entity {Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period, preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default;
and

2. Where the Contractor is unable to certify any of the statements in this
certification, he or she shall attach an explanation to this Contract.



ol Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. ' The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

h. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee
assistance program; and
4, The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;
C. Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required

by paragraph (a); .

d. Notifying the employee in the statement requlred by paragraph (a) that
as a condition of employment under the Contract, the employee will:

1 Abide by the terms of the statement; and

2. Notify the employer in writing of his or her ¢onviction fora
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to:
Director Grants Management Bureau, State Office Building Campus,

" Albany, New York 12240. Notice shall include the identification number(s)
of each affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee

~ whois so convicted; '

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or :

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal State or local health, law enforcement, or
other appropriate agency,

g. Makmg a good faith effort to continue to maintain a drug—free workplace

. through implementation of paragraphs (a),(b),(c),(d),(e),{f).
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d.

2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free

Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

4,

1. As a condition of the contract, the Contractor certifies that he or she wili not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in writing,
within ten (10) calendar days of the conviction, to: Director, Grants Management
Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

Health Insurance Portability and Accountability Act (HIPPA).

 When applicable to the services provided pursuant to the Contract:

a.

The Contractor, as a Business Associate of the County, shall comply with the Health

Insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of individual
Identifiable Health Information, commonly referred to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access protected health information
electronically; and ' .

3. Utilize an adequate amount of physical hardware, including but not limited to
ﬁlin'g cabinets, and locks on drawers, cabinéts, and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected
health information of the County’s clients.
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b.

This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the County in
any manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that: '

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. . The Contractor may provide data aggregation services relating to the health care

operations of the County.

The Contractor shall:

1. . Not use or further disclose protected health information other than as permitted
" or required by this contract or as required by law; :

2. Use appropriate safeguards to prevent the use or disclosure of protected health

information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not provided for

by this Contract of which the Contractor becomes aware; .

4, Ensure that any agents, including a subcontractor, to whom the Contractor

d.
Qccurs:

provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees to the same restrictions and conditions that
apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524; _ ‘ ' :

6. Make available protected health information for amendment-and incorporate
any amendments to protected health information in accordance with 45 CFR § 164.528;
7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the Contractor
on behalf of, the County available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on behalf of,
the County that the Contractor still maintains in any form and retain no copies of such
information or, if such return or destruction is not feasible, extend the protections of
this Contract to such information and limit further uses and disclosures to those
purposes that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

1 HIPAA, or any of the regulations promulgated in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA compliance; or
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3. There is a material change in the business practices and procedures of the
County. : :

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally v
terminate this Contract if the County determines that the Contractor has violated a material

term of this Contract.

| 5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed,
sublet or otherwise disposed of without the County’s previous written consent, and attempts to
do so are null and void. The Contractor may, however, assign its right to receive payments
without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law. '

6. Workers’ Compensation Benefits.

in accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the. provxsnons
of the Workers’ Compensation Law.

7. ~ Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore; in accordance with Section 220-e of the Labor
. Law, if this is a Contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to
the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex,
or national origin: (a) discriminate in hiring against any New York State citizen who is _qualiﬁéd
and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. [f this is a building service contract as defined
“in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor
“agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin,
age, sex or disability: (a) discriminate in hiring against any New York State citizen who i$
qualified and available to perform the'work; or {b) discriminate against or intimidate any
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employee hired for the performance of work under this Contract. The Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as

possible termination of this Contract and forfeiture of all moneys due hereunder for a second
or subsequent violaticon. :

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of .
its subcontractors may be required or permitted to work more than the number of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay,
as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County approved sums due and owing for work done upon the project.

-8, Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and.
responsible person executed and delivered to the County a non-collusive bidding certification

on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limited to,
reports, statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes
or discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records
must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an examination, as well as the agehcy or agencies
involved in this Contract, shall have access to the Records during normal business hours at an -
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office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above for the
purposes of inspection, auditing and copying. The County shall take reasonable steps to protect
from public disclosure any of the Records which are exempt from disclosure under Section 87 of
“the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said

records shall be sufficiently identified; and (c) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. Notwithstanding any other
language, the Records may be subject to disclosure under the New York Freedom of -
Information Law, for other applicable state or federal law, rule or regulétion.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s '
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (i) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from
a seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for which
the information is collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York State '
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is -
requested by the County’s purchasing unit contracting to purchase goods or services or lease
the real or personal property covered by this Contract.

12.  Conflicting Terms.

~ Inthe event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments theresf) and the terms of this Addendum, the terms of this
Addendum shall control. :



13. Governing Law.

.This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise. ' ’

14. - Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law {Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this .
law will be the responsibility of the Contractor to establish to meet with the approval of the

County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed
in Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County em ployee
~ to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, dfsapproval,'recommehdation, or
preparation of any part of a program requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination,’cllaim, or controversy, or other particular matter, pertai"ning to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor.



b. Kickbacks. It shall be unethical for any payment, gratuity, or offe:r of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a

' subcontract or order.

17.  Audit

The County, the State of New York, and the United States shall have the right at any time during -
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made
by the County to provide information with respect to the payment of monies hereunder during
the period covered by this paragra ph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account
which is approved in writing by the County prior to the date of this agreement. The revenues
and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or
claims for payment which are not fully documented may be disallowed. The Contractor agrees
to provide to or permit the County to examine or obtain copies of any documents relating to
the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or
ends.

[f the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. . Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to

State Finance Law § 165-a{3){b). -

. Additionally, the -Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
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responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in violation of the above-referenced certification, the County will offer the
person or entity an opportunity to respond. If the person or entity fails to demonstrate that _
he/she/it has ceased engagement in the investment which is in violation of the Iran Divestment
~Act of 2012 within 90 days after the determination of such violation, then the County shall take
such action as may be appropriate including, but not limited to, imposing sanctions, seeking

: compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a Contract
and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a
Contract and subsequently appears on the Prohibited Entities List.
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preTran — Pre-School Transportation Management Software

preTran is a routing system developed by VMC Group Inc. to meet the specific needs of
pre-school and early intervention transportation. By managing students, programs and
transporters the system is able to provide the following:

e Keep transportation costs down by providing routing finctionality

¢ Manage communications between Parents, Programs and Transporters allowing
VMC to efficiently fulfill point of contact requirements.

e Manage Student Attendance and Transportation Costs which allows for
cost/student reports required for state reimbursement along with the information
required for invoice reconciliation. ’

Note: All children’s names used below in the sample screen, tables; and reports are
fictional.
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Student Information

Features:

o Student Information

0]

O 00000 o

O

Inquire by last name, ﬁrst name, street address, zip or phone
Maintain information require for point of contact

Maintain special needs information (i.e. wheelchair, air, 1:1 azd)
Maintain if student is Medicaid reimbursement

Maintain if student is EI

Maintain if student is protected (do not release to)

Maintain student date of birth

Ability to assign pickup/drop-off addresses based on day of week
Ability to default to home address

° Transportatxon Information
o Ability to assign multiple transportation records. This allows for setup of

O

@]
O

future transportation requirements.
Two sets of infout runs are maintained, The first are program runs which

are used to for bus costing and student reimbursement. The second are
active runs which are used for optimization, mapping and creation of right
left sheets.

Ability to assign days of week ttansportatlon is requited

Ability to assign start/end dates
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Student Attendance

Features:

e Inquire attendance records by name, route or program

¢ TFlag daily attendance via user maintainable codes. (i.e. “X*-full ‘V-AM /-PM
‘0’-off H-Holiday ‘N’-No Show) ’

o Auto fill student row based on days selected, start/end date and reported holidays
(This makes sure the student is not being charged transportation costs on days
they are not scheduled for program)

¢ Information is basis for.

o state reimbursement
o parent mileage reimbursement
o attendance reporting =

x  Cost/ child

*  Total full days

= Total half days
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Point of Contact Communication System

Features:
Manages and logs communications between county and
¢ Students/Parents
o Cancellations
o Alternate Pick-up/Drop-off
o Incident Report
& Programs
o Incident Reports
o Late Arrival / Pickup
s Transportation Providers
' o Incident Reports
o Complaint/Non-Compliance Report
o TField Inspection Follow-ups
Reporting
Communication log by day
Communication log by type
Communication log by contact
Communication by priority
Unresolved Issues

Email oritical communication issues need-to-know county personnel
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Transportation Field Inspections

Features:

Manages and logs Field Inspections
Information Tssues Flagged
Date Display Route #
Facility Driver Assistant
Session " Unauthorized Passenger
Zone Supervisor Late Arrival
Transporter Fire Extinguisher
Driver First Aid Kit
Aid Photo Id
Vehicle # Two Way Radio
Route # Seat Belt Cutter
Follow-up progress Fire Blanket
Triangles
Lefi/Right Sheets
Attendance Sheets

1r2008 Ciinton




Vehicle Optimization is achieved via maintaining the following transportation elements.
¢ Programs .
® Sessions
¢ Runs
¢ Routes ' :

Programs: Name & Address of county program providers

Features: : :
o Store Name, Address and phone information of program providers

+ Assign short description to program provider for use in naming runs
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Sessions: Programs at program providers
Features: -
¢ Assign in/out times to sessxon
s Agsign Transporter to Session (can be ass1gned at tun for sessions with more then
one transportex)
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Runs:
- Features:
Assign Run Name
Assign Program
Assign Transporter ‘
Assign Type (AMIN, AMOUT, MIDIN MIDOUT, PMIN, PMOUT)
Assign bell time for run ’

I

® & O ©
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Routes: A group of runs that a bus will service (ex. AM/MID/PM = Route)
Features:

View runs by route

Assign nins to route -~

Assign costs to runs on route from transporter invoices
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Zoning/Tiering Capabilities

Using the preTran software system, VMC is able to partition (“zone™) a couaty in several
ways, and create transportation “tiers” within the zones. The recommendations as to the
manner of zoning and tiering are made after using preTran to create several alternative
routing scenarios. As shown above, the zones are created based on historic records of
student population with consideration given to natural boundaries. The zoning
possibilities are then presented in a visual format, as follows:

m‘ﬁ'ﬁﬂﬁw

ONEI(TIERI) ;
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Routing Visualizations/Driver Directions

When the partitioning (zoning) process is determined, preTran can provide with the
zones, visual and written identifications of the routes created within each zone.
Following is a sample “route map” and the driver directions for following the route.

"From: S020.01A LastName, FirstName Tos CLOVER PATCH-GLENVILLE

Driving Distance: 12,0 mlies Time: 59 minutes
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e =

=

B o DR T 5 e
8:00 0.0 i Depart §020.01A LastName, FirstName [141 Sanders Ave, Schenectady,
AM ' NY 12302] on Sanders Ave (West) for 0.2 mi
8:601 0.2 Turn RIGHT (North) onto Wyman St, then immediately turn LEFT (West) onto Glen Ave
AM - ) for 0.3 mi ’
8:03 05 2 At S020.01A LastName,FirstName [342 Gien Ave, Schenectady, NY
AM ' 12302}, stay on Glen Ave (West) for 0.2 mi
8:03 ' - -

1am 0.7 Turn RIGHT (North) onto (S} Toll St for 0.3 mi
8:05 10 3 Arrive S020.01A LastiName, FirstName [125 N Toll St, Schenectady, NY
Aoy 12302]
8:08 L0 Depart S020.01A LastName, FirstName [125 N Toll St, Schenectady, NY 12302] on N Toll
AM ' St (North-East) for 0.2 mi
8:08 )
AM 1.2 Turn RIGHT (South) onto SR-147 [Sacandaga Rd] for 0.4 mi
8.09
AN 15 Turn LEFT (East) onto 1st St for 164 yds
8:10 16 4 Arrive 5020.01A LastName, FirstName [327 1st §t, Schenectady, NY
AM ' 12302]
8:13 16 Depart S020.01A LastName, FirstName [327 1st St, Schenectady, NY 12302] on st St
AM ' (West) for 164 yds
8:13 17 Turn LEFT (South) onto SR-147 [Sacandaga Rd], then Immediately turn LEFT (East)
AM ) onto James St for 0.3 mi _
8:15 20 5 Arrive §020,01A LastName,FirstName [210 James St, Schenectady, NY
AM ' 12302] :
8:18 20 Depart S020.01A Lastiame, Flrst¥ame [210 James St, Schenectady, NY 12302] on
AM ' James St (South-East) for 0.1 mi
8:18 o
AM 2.1 Turn LEFT (North) onto SR-50 [N Ballston Ave] for 1.7 mi
8:22 ’ .
AM 39 Turn LEFT (West) onto Horstman Dr for 0.6 mi
8:24 a5 Turn RIGHT (North-West) anto Glenview Dr, then Immediately turn LEFT (South) onto
AM o Vista Rd for 0.3 mi. ' S
8:125 148 Turn RIGHT {North-West) onto Red Coach Dr for 65 yds
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AM

6 Arriv'e_ §020,01A LastName,FirstName [5 Red Coach Dr, Schenectady, NY

8:26 48

AM ] 12302] » : ‘

8:29 48 Depart $020.01A LastName, FirstName {5 Red Coach Dr, Schenectady, NY 12302] on
AM ’ Red Coach Dr (East) for 54 yds -

8:29 ’ o :

AN 4.8 Turn LEFT (North) onto Vista Rd for 0.2 i

8:30 50 Turn RIGHT (East) onto Glenview Dr, then immediately turn LEFT {North-East) onto
AM ' Horstman Dr for 0.5 mi '

8:32 ‘ .

AM 5.5 Turn LEFT (North) onto CR-43 [Swaggertown Rd] for 1.0 mi

8:34 . )

AM 6.5 Turn RIGHT (Fast) onto Weise Rd for 0.2 mi

8:35

AM 6.6 Turn LEFT (North) onto Lorefel Ln for 0.2 mi

8:36 68 7 Arrive S020.01A LastName,FirstName [10 Lorelei Ln, Schenectady, NY
AM ' 12302]

8:39 68 Depart S020.01A LastName, FirstName [10 Lorelel Ln, Schenectady, NY 123021 on
AM ' Lorelei Ln (North) for 174 yds

8:39 .

AM 6.9 Turn LEFT (West) onto Harlau Dr for 0.2 mi

8:40 ' )

AM 7.1 - Turn RIGHT (North) onto CR-43 [Swaggertown Rd] for 0.4 mi

8:41

AM 75 Turn RIGHT (East) onto CR-28 [Van Buren Rd] for 0.8 ml

843 : ) v

AN 8.3 Turn LEFT (North) onto SR-50 [Saratoga Rd] for 1.6 mi

8:47 -

AM 9.9 Tum RIGHT {East) onto Saratoga Dr for 120 yds

8:’47 10.0 8 Arrive 5020,01A LastName,FirstName [10 Saratoga Dr, Schenectady, NY
AM | 123021 ‘
8:50 10.0 Depart 5020,01A LastName, Firsthame [10 Saratoga Dr, Schenectady, NY 12302] on
AM o Saratoga Dr (West) for- 109 yds '

8:50 ' o .
{am 10.0 Turn LEFT {South) onto SR-50 [Saratoga Rd} for 0.1 mi
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851"

Turn LEFT {East) onto CR-20 [Pashiey Rd] for 0.3 mi

01
AM
8:52 104 9 Arrive S020,01A LastName,FirstName [51 Pashley Rd, Schenectady, NY
AM ‘ 12302] ) '
8:55 104 Depart $020.01A LastName, Firstitame [51 Pashley Rd, Schenectady, NY 12302] on CR-
AM ' 20 [Pashley Rd] (South-East) for 0.6 mi
8:57 .
AM 111 Road name changes to Hetcheltown Rd for 0.7 mi
B:58 , N - )
AM 117 Turn RIGHT (East) onto Helpinghand Ln for 0.3 mi
3:00 12.0 10 Arrive CLOVER PATCH-GLENVILLE [55 Helping Hand Ln, Schenectady, NY
AM ) 12302]
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Sample Reports

preTran uses the industry reporting standard, crystal reports. This allows for easy, cost
effective creation of reports and for users who have a crystal reports license, the ability to

create custom reports as needed.

Child Bus Run Report
Shows student information by run along with estimated pickup/drop-off times

Student by. Program by Session Réport :
' Shows Students with their runs group by programs / sessions

Session by Program Repotts
Shows Sessions for Each Program Provider

Transportation Field Inspection Report
Show data collected from field inspection
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- Children's Bus Run Report

8/B/2007
2006/2007 School Year
Name Street/Town RunsiRoute Pﬁone Parenis
SOURICOE XOOCKKKX home- 391 WASHINGTON AVE p- 001.52A " parenis-
ALBANY 8:43:34 AM
DOB:  2/12/05 ; . o
e Yes pickup- HOME d- 001.52MO o
: 11:45:13 AN &8
dropofi- ~ HOME
notes-
XOCKOCAX KXHKAXKX home- 17 SPRINGS RD P 001.52A h- 6510785 parents- VICTORIA
- ALBANY 8:41:42 AM '
pos: 11710604 ploku 17 SPRING ST 4 001.52MO i
o Yes proup : . emerg-  LISAGONZALEZ-
ALBANY 14:50:49 AM 7958778 .
dropoff- 17 SPRING ST
notes-
ALBANY
OO XXX home- 140 YARDBORO AVE p- 001524 h- 438-4627 parents- MONICA HARRIS
ALBANY 9:02:18 AM :
DOB: 427105 ) o
pickup- HOME d- 001.52MO
el Yes emerg- STEVE HARRIS-465-
11:27:21 AM ai24
dropoff- HOME
notes-
7 — ;
3 XK XXX horme- 123 MADISON AVE p- 001.52A h- 4B5-0685 parents- TESKISHAL
- ALBANY &51:18 AM MILES/FRED
poB:  89/22 . CELL#331-
2/04 pickup-  HOME & 001.52MO o WINNIE
ek Yes emerg- CANDICE MILLER
11:38.08 Al 489-0950
dropofi- HOME
notes- PU DO HOME
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8/8/2007 Student by Program by Session

3ROWN :

Program: ~ ECEC-CARMEN

{ sssion: 023 9:00 AM-1:00 PM
KOOOCKHKK KXKAX
FOOOOKX XXXXX
XXX XXXXX
JOOGKXX XXXXX
KXXKHHX KRXOOK
HXXKXK KAXXKX
XXXKHXXX XXXXX
P 9.0.0.0.¢.0.¢ XXXKK
XXOOOXX FXXXX

Program: ST HELEN

Session: 057 10:00 AM~1:00 PM
XXXXXXX ) 9.0,0.0.¢ _
Session: 057 8:00 AM-1:00 PM

XOKXKX XXXKX
JD.S.4.0.0.0.0 4 XXX

[ ram:  WHISPERING PINES
" Session: 044 8:45 AM-11:15 AM

023.01A
023.01A
023.01A
023.01A
023.01A
023.01A
023.01A
023.01A
023.01A

057.01MI

057.01A
057.01A

PT

023.01P
PT-

023.01P
023.01P

023.01P -

023.01P
023.01P
023.01P
023.01P

067.01P

057.01P
067.01P

044.01MO
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8/8/2007 : S e SSiO_ﬁS

BFG-POOH CORNORS

{ 0086 9:00 AM-1:00 PM
006 9:00 AM-11:30 AM
006 $:00 AM-10:30 AM

BEG-SCH'DY-DAY NURSERY

007 8:30 AM-12:30 PM
007 10:30 AM-11:45 AM
007 11:00 AM-12:30 PM
007 8:30 AM-11:00 AM

BEG-ST ANTHONY

068 9:00 AM-1:00 PM

CHILD PROCG. RES. CNTR

0687 8:30 AM-1:30 PM
087 8:30 AM-12:00 PM
067 1:00 PM-4:30 PM
067 1:00 PM-3:30 PM
087 12:30 PM-4.00 PM
067 8:30 AM-12:30 PM

CLOVER PATCH-GLENVILLE

020 9:00 AM-2:00 PM
020 12:30 PM-3:00 PM
{ 020 8:00 AM-11:30 AM
020 8:30 AM-1:00 PM
020-9:00 AM-3:00 PM
020 11:30 AM-3;00 PM
020 11:30 AM-3:00 PM
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Transportation Field Inspection Report

212712008

{ e Fasility Session Field Tech Notes

G1.2/200 Cﬁntcn 9:00 AM Beob Test

Veh# 888 in Compliance Yes Late Arrival  No no Seat Belt Cufter No
Route 888 Rte Shown No noFire Ext  No No Fire Blanket ~ No
Driver 888 Aid on Bus No No Photold No no Triangles No
Aid 888 Unuauth Passenger  No no Radio No Comment

Veh # 175 in Compliance No Late Arrival  Yes no Seat Belt Cufter  Yes
Route 003 Rte Shown No no Fire Ext  Yes No Fire Blanket No
briver dave Aid on Bus Yes Neo Photold  No no Triangles No

Unuauth Passenger  Yes no Radio Yes . Comment

!Aid

i
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préTran Technical Specifications

Microsoft Visual Studio 2003 (VB.NET)

Development Platform

Data Platform Microsoft SQL Server 2000
Mapping Platform Microsoft Mappoint 2006
Reporting Platform Crystal Reports XI

*integration is achieved using mappoint and crystal reports API

* fisll infonmation on each product Is available an the Microsoft
& Crystal Reports Web Site

preTran is currently running on the following configurations

Server

Client

Client Server

Windows 2003

Windows XP

Windows 2000

Terminal Services

Windows 2003

Windows XP

Windows 2000

Thin client

Vista

Stand-Alone

N/A

Windows XP

Windows 2000

Hosted Service (Serverat VMC)

Windows 2003 »

Windows XP

Windows 2000

Thin client

Vista
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Anthony J. Picente, Jr., County Executive Robin E. O’Brien, Commissioner

Phone: (315) 768-3660
Fax: (315) 768-3670
Website: www._occgov.net
Email: mentathealth@ocgov.net

Oneldz
G

Depariment of Mental Health

120 Airline Street

Suite 200 : B d <,
Oriskany, New York 13424 4 20 / é . 5 Z C(

April 20, 2016

e ES
Honorable Anthony J. Picente, Jr. et & \,;UN\AN gERVICE
Oneida County Executive HEN-T
800 Park Avenue
Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:

I am forwarding six (6) copies of the Amendment to the 2014-2016 Purchase of Services Agreement
between the Oneida County Department of Mental Health and Resource Center for Independent
Living Inc. for your review and signature. Please forward this to the Board of Legislators upon

completing your review.

The gross amount of this Agreement is $404,837.00 for year 2014; $407,182.00 for 2015; and
$415,486.00 for 2016. This results in a three year total of $1,227,505.00. The funding changes for this
amendment results in an increase for 2016 in the amount of $8,304.00. This increase in funding is
intended to increase the services delivered by the Provider’s Intensive Case Management Services
(Children) program. The amount reflects 100% OMH State Aid Funding for all years 2014-2016.

Thank you very much for your time and consideration of this request. I would be pleased to respond to
any questions or concerns you might have with regard to this Agreement.

Respectfully,

Robin E. O’Brien

Commissioner
Revlewed and Approved for submittal to the

Oneida County Board of Legislators by

REO/ms
Encs.




Oneida Co. Department: Mental Health Competing Proposal
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Resource Center for Independent Living, Inc.
409 Columbia Street
Utica, NY 13502

Title of Activity or Service: Service Dollars Intensive Case Management Services ICM)

Children &Youth Intensive Case Management
Intensive Case Management Emergency & Non-Emergency Services

Assisted Competitive Employment (ACE)
Ongoing Integrated Supported Employment (OISE)

Proposed Dates of Operation: January 1, 2014 through December 31, 2016

Client Population/Number to be Served: Adults with a serious and persistent mental illness.

Summary Statements
1) Narrative Description of Proposed Services:
a. ICM Management Services/Health Home Management
Services include: bookkeeping, check processing, audit and evaluation.
b. ICM Children & Youth Services
The program links the consumer to service systems, various services and offer continued
care and support. Services may include linking, monitoring, and case-specific advocacy.
c. ICM and Health Home Emergency/Non-Emergency Services
Emergency dollars designated to meet the basic needs of the consumer.
d. Ongoing Integrated Supported Employment (OISE)
The program services include short term job coaching, employer consultation and other
relevant supports needed to assist an individual in maintaining a job placement.
e. Assisted Competitive Employment (ACE)
Long term supports in all areas of life to allow the consumer to be successful in
employment.

2) Program/Service Objectives and Outcomes:
The primary objective of all services is to support individuals to help them achieve and
maintain the most independent level of functioning possible in their lives.

3) Program Design and Staffing

All services are licensed by the NYS Office of Mental Health (OMH), as applicable.
Assisted Competitive Employment is monitored and certified through the NYS Education
Department Bureau of Vocational & Educational Services for Individuals with
Disabilities (ACESS-VR). All programs meet the appropriate stafting models developed



and monitored by the NYS Office of Mental Health (OMH) in concert with the NYS
Division of Budget (DOB) and in conjunction with guidelines and regulations.

4) This Amendment:
This Amendment includes an increase for Intensive Case Management Services
(Children) in the amount of Eight Thousand Three Hundred Four Dollars ($8,304.00) as a
result of additional OMH state funding. This additional funding shall be used to provide
additional Intensive Case Management Services (Children) or to offset increased costs of
providing this program.

Total Funding Requested: $1,227,505.00 Account #A4310.49525

Oneida County Dept. Funding Recommendation: $1,227,505.00

Proposed Funding Sources (Federal $/ State $/County $): State $1,227,505.00

Cost Per Client Served: (N/A)

Past Performance Data: (N/A)

O.C. Department Staff Comments: (N/A)



AMENDMENT

THIS AMENDMENT made the twentieth (20™) day of April, 2016, by and between County of
Oneida, a New York municipal corporation, with offices at 800 Park Avenue, Utica, New York, 13501
(hereinafter referred to as the “County”), through its” Mental Health Department with offices located at
120 Airline Street, Suite 200, Oriskany, New York 13424 and Resource Center for Independent
Living, Inc., having its principal office located at 409 Columbia Street, Utica, NY 13502 (hereinafter
referred to as the “Provider”).

WITNESSETH

WHEREAS, the County and the Provider have entered into an agreement by which the Contractor is
willing to provide services for the Intensive Case (ICM)/Health Home Management Services, the
Children/Youth Intensive Case Management (ICM) Services, Ongoing Integrated Supported
Employment (OISE), and Assisted Competitive Employment (ACE) with a term from January 1, 2014
through December 31, 2016 (the “Original Agreement”), and

WHEREAS, the Original Agreement (Oneida County contract number 014244) was thereafter amended
to reflect changes in state funding twice, including contract numbers 015016 and 2987, which
amendments, when coupled with the Original Agreement, form what shall herein be referred to as the
“Current Agreement”; and

WHEREAS, due to an increase in funding from the New York State Office of Mental Health (OMH),
the parties again desire to amend the Current Agreement regarding the following provisions; and

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto agree as
follows:

1. The Current Agreement shall be amended to include:
a. An increase in the funding for 2016 as follows;
i. Intensive Case Management Services (Children) in the amount of Eight Thousand
Three Hundred Four Dollars ($8,304.00) as a result of additional OMH state
funding. This additional funding shall be used to provide additional Intensive
Case Management Services (Children) or to offset increased costs of providing
this program.

2. The above changes in funds will result in a new total for 2016 of Four Hundred Fifteen
Thousand Four Hundred Eighty Six Dollars and no cents ($415,486.00). This will resultin a
three year funding total of One Million Two Hundred Twenty Seven Thousand Five Hundred
Five Dollars and no cents ($1,227,505.00). The payment schedule is available in Appendix A
attached.

3. All other terms of the Current Agreement remain in effect without change or alteration.

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]



IN WITNESS THEREOF, the County and the Provider have signed this Amendment on the day and
year first above written.

County of Oneida Resource Center for Independent Living, Inc.
By: By:

Anthony J. Picente, Jr. Zvia McCormick

Oneida County Executive Executive Director
Approved

Raymond F. Bara
Assistant County Attorney
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ONEIDA CoUNTY H

Paviiis D.ELLIs, BSN, MS,FACHE

ANTHONY J. PICENTE, JR.
DIRECTOR OF HEALTH

ONEIDA COUNTY EXECUTIVE

Phone: (315) 795-6400 =2 Fax: (315) 266-6138

July 22, 2016

Anthony J. Picente, Jr. - [& é \-;3 )\ 5

Oneida County Executive LY e
800 Park Avenue HEALTH & HUMAN SERVICES

Utica, New York 13501
Re: Contract # 2044 — Preschool Related Services WAYS & MEAN s

Dear Mr. Picente:

Attached are three (3) copies of an Amendment between Oneida County through its Health
Department and 3 Circles Therapy: OT, PT, SLP Services, PLLC.

New York State has approved new Related Services rates for the Education and Transportation of
the Handicapped Children Program. This program is supported by funds from the New York State
Department of Education.

This Amendment to the Original Agreemént adds a new Group Related Services rate; adds the
Related Services of Assistive Technology and Counseling; and allows a rate increase for 1:1 Aide,
Teacher of the Hearing Impaired and Teacher of the Visually Tmpaired to be incorporated into the

original Agreement.
This Amendment is effective as of July 1, 2016. There is no additional funding requested.

. If this Amendment meets with your approval, please sign where indicated.

Should you have any questions or concerns, please feel free to contact me. ,

Sincerely,

Reviewed and Approved for submittal to the
' neida County Board of Legisiators by.




Oneida Co. Department: Public Health Competing Proposal
Only Respondent
Sole Source
RFP
Other Amendment

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: 3 Circles Therapy: OT, PT, SLP Services PLLC
23 Mexico Street
Camden, NY 13316

Title of Activity or Service: Amendment to the Original Agreement to approve a new
Related Services Rates Schedule

Proposed Dates of Operation: Effective as of July 1, 2016 — June 30, 2018

Client Population/Number to be Served: Eligible children

Summary Statements
1) Narrative Description of Proposed Services: New York State has approved new

Related Services rates for Related Services for the Education of Handicapped

Children Program. This program is supported by funds from the New York State
Department of Education.

2) Program/Service Objectives and Outcomes: Remediation of students with
disabilities

3) Program Design and Staffing: N/A

Total Funding Requested: No additional funding requested — original contract not to exceed
$520,000.00.

Oneida County Dept. Funding Recommendation: N/A
Proposed Funding Sources (Federal $/ State $/County $): N/A
Cost Per Client Served: N/A

Past Performance Data: N/A

O.C. Department Staff Comments: N/A



PRESCHOOL RELATED SERVICES AMENDMENT -
THIS AMENDMENT made the 1% day of July 2016, by and between COUNTY OF ONEIDA, & -
New York municipal corporation, through its Health Department, located at 185 Genesee Street Utica,

New York 13501 (hereinafter referred to as the “County”) and 3 Circles Therapy: OT, -PT, SLP Services,
PLLC, a New York Limited Liability company located at 23 Mexico Street, Camden, New York 133 16,

. hereinafter referred to as the “Contractor”.
WITNESSETH

WHEREAS, the County and the Contractor entered into an agrcemcﬁt for the Contractor to
perform  the Related Services function for the County’s Education and Transportation of Handicapped
Children Program (the “Original Agreement” contract #2044) and that this Original Agreement is in

 effect untll June 30, 2018; and

WHEREAS this- program i$ supported by funds from the New York State Dcpartment of
Education and the New York State Department of Education sets the rate(s) of compensation for said
services; and. :

WHEREAS, the Oﬁginal Agreement contemplated the possibility of a rate change for the
services provided under the Original Agreement, and contemplated the need for an amendment to the
Original Agreement if the New York State Department of Education set forth a revised Related Service

Rates Schedule; and

WHEREAS, New York State Department of Education has set forth a revised Related Service
Rates Schedule; and

WHEREAS, the parties intend to incorporate the revised Related Service Rates Schedule into the.

Original Agreement;

NOW THEREFORE, in considefatioﬁ of the mutual promises made herein, the parties hereto agree

as follows:

1. This Amendment will be effective July 1, 2016,
2. The section entitled “Oneida County Related Service Rates Schedule,” referenced as “Attachment

C” in the Original Agreement, shall be replaced with the revised “Oneida County Related Service
- Rates Schedule,” which shall also be referred to as “Attachment C,” and which is attached to this

Amendment.

3. All other terms of the Original Agreement remain in effect without change or alteration. -

‘4. There is no additional funding associated with this Amendment.



IN WITNESS WHEREOF the County and the Con’[ractor have signed this Agreement on the day '
and year first above written, -

County of Oneida =~ Contractor
(Don Seronf Wt
By: By: ({{; /‘Sﬁ*’:}‘/‘ Loy )
Anthony J. Picente, JIr. - S Aliso&iEisnor,-Pitcher ‘
Oneida County Executive Partner
Approved

RaymondF. Bara
Assistant County Attorney



© ATTACHMENT C

ONEIDA COUNTY RELATED SERVICE RATES SCHEDULE

g RELATED SERVICES ' - ~ MAXIMUM INDIVIDUAL o 'COORDINATION
| | ' HALFHOURRATE  HALFHOUR
' BLOCK RATE

Audiology ' » ($48 o $30
Assistive Téchno!c;gy Services - 548

Counseling Services - | $48 S30
O.ccupational Therapy 548 330
Orientation & Mébiliiy _ 548

Physical Therapy | 548 S30
Speech Therapy : 548 $30
Teacher of Hearing Impaired S48

Teacher of Visually Impaired . S48

Aide 1:1 " $10 -

RELATED SERVICE. |  MAXIMUMGROUP

HALF HOUR RATE




Assistive Technology Services v $25.00

Audiology - - o ' $25.00
:épunseliné Se'rvic_fas ’ : ' $25.06
’Occupationa! Therapy ' ' | $25.00
P‘hysical. Thera.p,y | . $25.00
Speech Therapy | $25.00
Teacher of Hearing Impaired ' | $25.00

Teacher of Visually impaired | $25.00




Anthony J. Picente Jr. Lucille A. Soldato
County Executive Commissioner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733 Fax (315) 798-5218

November 29’ 2015 Reviewed and Approved for submittal to the
Q Qnaida County Board of Legislators by
e 475 -
Honorable Anthony J. Picénté J&~ -wmﬂf-—f” : ’ ‘ﬁb /
Oneida County Executive R /’//1‘ :,1/ :

800 Park Avenue o
Utica, New York 13501 HEALTH & HUMAN SERVIC%?

WAYE & MEANS  ®

Dear Mr. Picente:

I am submitting the following Purchase of Services Agreement for review and approval by the Board
of Legislators between the Oneida County Department of Social Services and City of Utica for
Health and Safety Outreach Program.

I am submitting the following Purchase of Services Agreement for review and approval by the Board
of Legislators.

The Department needs a more intensive and coordinated approach to provide a health and safety
outreach program to individuals receiving assistance through the Department. A Health and Safety
outreach program will educate individuals and families on the health and safety services and options
available in the community and raise awareness of safety precautions.

The Agreement has a term of January 1, 2016 through December 31, 2018 at a total program cost of
$282,000 per calendar year with a maximum agreement cost of $ 846,000 with a local share of 40.99%
of the program cost or $ 346,775 40.

I'respectfully request that this matter be forwarded to the Board of Legislators.

Thank you for your consideration.

Ty

Sincerely\,

Lucille /&ﬁ""S/oldato
Commissioner
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#48101

Oneida Co. Department_Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida County Board of Legislators

Contract Summary

Name of Proposing Organization: City of Utica CODES

Title of Activity or Services: Health and Safety Outreach Program

Proposed Dates of Operations: January 1, 2016 through December 31, 2018

Client Population/Number to be Served: All applicants for and recipients of the Department of
Social Services.

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services:

The Department needs a more intensive and coordinated approach to provide a health and
safety outreach program to individuals receiving assistance through the Department. A Health
and Safety Outreach program will educate individuals and families on the health and safety
services and options available in the community and raise awareness of safety precautions.

2). Program/Service Objectives and Outcome-

e Contractor shall provide Health and Safety Outreach Officers utilizing Code inspectors to
provide the outreach. Such Code Inspectors would provide health and safety outreach to
participants of this program.

e Contractor agrees that said Health and Safety Outreach Officer shall perform the following
health and safety outreach duties:

o Provide home visits to clients within the City of Utica that participate in the
Department’s health and safety outreach program.
o Distribute a health and safety packet to the client and educate the client on such packet.

3). Program Design and Staffing Level -

Total Funding Requested: $ 282,000 per calendar year maximum $ 846,000 for the duration of the
agreement

Mandated or Non-Mandated — This contract 1s Non-Mandated however it does educate individuals




on the health and safety services and options available in the community and raise awareness of safety
precautions.

Oneida County Dept. Funding Recommendation: Account #: A6012.49541

Proposed Funding Source (Federal $ /State $ / County $):

Federal 4773 % - $403,795.80

State 1128% - § 95,428.80

County 40.99 % - $346,775.40
Cost Per Client Served:

Past performance Served: The cost for this service is $282,000 per year.

O.C. Department Staff Comments: The Department is satisfied with the service being provided
by this Contractor.
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PURCHASE OF SERVICES AGREEMENT

THIS PURCHASE OF SERVICES AGREEMENT, made and entered in to, between Oneida
County through its Department of Social Services, a municipal corporation organized and existing
under the laws of the State of New York and having its principal offices at the Oneida County
Office Building, 800 Park Avenue, Utica, New York 13501, (hereinafter called Department), and
the City of Utica, with principal offices at City Hall 1 Kennedy Plaza, Utica, New York 13501
(hereinafter called Contractor).

WHEREAS, the Department needs a more intensive and coordinated approach to provide a health
and safety outreach program to individuals receiving assistance through the Department; and

WHEREAS, the Department requires a means to provide habitability standards inspections for
temporary housing Hotel/Motel facility accommodations that the department utilizes; and

WHEREAS, the Department desires to establish a Health and Safety Outreach Program
(“Program™) to promote the safety and well-being of children and adults in a family unit; and

WHEREAS, the Department desires to establish a program to provide for the habitability
inspections of Hotel/Motel facilities used by the Department for temporary housing; and

WHEREAS, this program would provide clients with then necessary education and needed
information as to how to maintain a healthy and safe living environment for their family to support
well-being; and

WHEREAS, the program would also provide for the inspection of the habitability standards for
temporary housing accommodations located at Hotel/Motel facilities as required by New York
Codes, Rules and Regulations (NYCRR) 352.3 (g); and

WHEREAS, the Contractor desires to provide the Health and Safety outreach services, as well as
the inspection of habitability standards for temporary housing Hotel/Motel accommodations
services of this Program to its residents.

NOW, THEREFORE, in consideration of the promises contained herein, along with other good
and valuable consideration, the parties agree as follows:

1. SCOPE OF SERVICES HEALTH AND SAFETY PROGRAM

A. The Department shall:

1. Provide the Contractor with the Health and Safety Packets to be utilized. The Health
and Safety Packet will include safety information, including but not limited to,
safety in the home, safe sleep practices, community help lines such as domestic
violence etc.

1. Provide client information release forms to clients to participate in the Program.
City of Utica # 48101
Health and Safety Outreach Program 1/1/16-12/31/18
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iii.  Provide reports, documents and other information that will enable the Contractor to
perform its duties under the contract.

B. The Contractor shall:

i.  Provide Health and Safety Outreach Officers utilizing Code inspectors to provide the
outreach. Such Code Inspectors would provide health and safety outreach to
participants of this Program. The Contractor agrees that said Health and Safety
Outreach Officer shall perform the following health and safety outreach duties:

a. Provide home visits to clients within the City of Utica that participate in the
Department’s health and safety outreach program.
b. Distribute a health and safety packet to the client and educate the client on
such packet.
c. Obtain a signature from all participating clients indicating that they indeed
received the Health and Safety Packet from the Health and Safety Officer.
d. Health and Safety Officer will forward client signed forms to the Department
liaison so that the Department is able to document client participation.
ii.  Provide data and reports to the Department when there is a violation of law which is
dangerous, hazards or detrimental to life or health.
ifi.  Attend all meetings with the Department necessary to allow the Department to
insure the satisfactory performance of the duties set forth in this Agreement.
iv.  Attend all training required by Federal, State or Local law, rule or regulation
necessary to the performance of the duties set forth in this Agreement.

2. SCOPE OF SERVICES FOR HABITABILITY HOTEL/MOTEL INSPECTIONS

A. The Contractor shall:

i.  Perform Hotel/Motel inspections utilizing Code inspectors to provide required
habitability inspections of Hotel/Motel facilities in the City of Utica utilized by the
Department for temporary housing accommodations. Such Code Inspectors would
provide inspections of said facilities. The Contractor agrees that said Code
Inspectors shall perform the following habitability inspection duties:

a. Perform six (6) month habitability inspections of Hotel/Motel facilities
within the City of Utica utilized by the Department for temporary housing
needs for those individuals who are deemed homeless as required by New
York Codes, Rules and Regulations (NYCRR) 352.3 (g).

b. Distribute information to the Hotel/Motel facilities specifying the habitability
standards for temporary housing as defined by New York Codes, Rules and
Regulations (NYCRR) 352.3 (g).

c. Complete habitability standards inspection reports provided by the
Department Liason for temporary housing accommodations for all
hotel/motel facilities utilized by the Department to provide temporary
housing accommodations.

d. Codes Inspectors will forward completed inspection reports to the
Department Liaison so that the Department is able to document habitability

City of Utica # 48101
Health and Safety Outreach Program 1/1/16-12/31/18
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inspections. The required forms meeting New York Codes, Rules and
Regulations (NYCRR) 352.3 (g) will be provided by and returned to the
Department Liason.

ii.  Provide data and reports to the Department when there is a violation of law which 1s
dangerous, hazards or detnmental to life or health.

.  Attend meetings with the Department as reasonably necessary to allow the
Department to insure the satisfactory performance of the duties set forth in this
Agreement.

iv.  Aftend all training required by Federal, State or Local law, rule or regulations
necessary to the performance of the duties set forth in this Agreement.

B. Oneida County Department of Social Services Liason: All inspection reports and related
correspondence shall be mailed to:

Vicky Conover

Oneida County Department of Social Services
Contract Administration, 4™ Floor
800 Park Avenue
Utica, New York 13501

The Department Liason is responsible for notifying the Codes Inspectors of the required six
(6) month inspections in writing. All forms to be completed pertaining to the required
inspections in accordance with New York Codes, Rules and Regulations (NYCRR) 352.3 (g)
will be obtained from and returned to the Department Liason.

C. The parties mutually agree that all information exchanged is confidential and shall be used
only for the purposes of this Agreement.

3. PERFORMANCE OF SERVICES

A. Contractor represents that Contractor is duly licensed (as applicable) and has the
qualifications, the specialized skill(s), the experience and the ability to properly perform the
Services. Contractor shall use Contractor’s best efforts to perform the Services such that the
results are satisfactory to the Department. Contractor shall be solely responsible for determining
the location, method, details and means of performing the services, except where Federal, State
or Local Laws and Regulations impose specific requirements on performance of the same.

B. Contractor may, at Contractor’s own expense, employ or engage the services of such
employees, subcontractors and/or partners as Contractor deems necessary -to perform the
Services (collectively, the “Assistants”). The Assistants are not and shall not be employees of
the Department, and the Department shall have no obligation to provide Assistants with any
salary or benefits. Contractor shall be solely responsible and shall remain liable for the
performance of the Services by the Assistants in a manner satisfactory to the Department, in in
compliance with any and all applicable Federal, State or Local Laws and Regulations.

City of Utica # 48101
Health and Safety Outreach Program 1/1/16-12/31/18
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Contractor shall expressly advise the Assistants of the terms of this Agreement.

C. Contractor acknowledges and agrees that Contractor and its Assistants have no authority
to enter into contracts that bind the Department or create obligations on the part of the
Department without the prior written authorization of the Department.

D. Contractor shall inform the Department within twenty-four (24) hours if he/she is unable
or unwilling to accept an assignment and/or perform services pursuant to this Agreement.
Contractor maintains the right to do so at any time, and Department maintains the right to
contract with other individuals or entities to perform the same services.

4. INDEPENDENT CONTRACTOR STATUS

A. It is expressly agreed that the relationship of the Contractor to the Department shall be
that of an Independent Contractor. The Contractor shall not be considered an employee of the
Department for any purpose including, but not limited to, claims for unemployment insurance,
worker’s compensation, retirement, or health benefits. The Contractor, in accordance with his
status as an independent contractor, covenants and agrees that he will conduct himself in accordance
with such status, that he will neither hold himself out as, nor claim to be, an officer or employee of
the Department by reason thereof and that he will not by reason thereof, make any claim, demand or
application to or for any right or privilege applicable to an officer or employee of the Department.

B. Contractor warrants and represents that he or she is in the business of offering the same
or sumilar services detailed herein and does offer the same or similar service(s) to other entities
and/or the general public as a regular course of business. Contractor and Department agree that
Contractor is free to undertake other work arrangements during the term of this Agreement, and
may continue to make his or her services available to the public.

C. The Contractor shall not be eligible for compensation due to a) illness; b) absence due to
normal vacation; c¢) absence due to attendance at school or special training or a professional
convention or meeting. '

D. Contractor acknowledges and agrees that neither Contractor, nor its Assistants, shall be
eligible for any Department employee benefits, including retirement membership credits.

E. Contractor shall be solely responsibility for applicable taxes for all compensation paid to
Contractor or its Assistants under this Agreement, and for compliance with all applicable labor
and employment requirements with respect to Contractor’s self-employment, sole proprietorship
or other form of business organization, and with respect to the Assistants, including payroll
deductions, worker’s compensation insurance, and provision of health insurance where required.
The Department shall not be responsible for withholding from the payments provided for
services rendered for State of Federal income tax, unemployment insurance, worker’s
compensation, disability insurance or social security insurance (FICA). Contractor shall
provide proof of worker’s compensation insurance, where applicable, prior to execution of this
Agreement.

City of Utica # 48101
Health and Safety Outreach Program 1/1/16-12/31/18
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E. The Contractor will indemnify and hold the Department harmless from all loss or liability
incurred by the Department as a result of the Department not making such payments or
withholdings.

G. If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Contractor’s Independent Contractor status, it is agreed that both the
Department and the Contractor shall have the right to participate in any conference, discussion,
or negotiations with the governmental agency, irrespective of with whom or by whom such
discussions or negotiations are initiated.

H. The Contractor agrees to comply with Federal and State Laws as supplemented in the
Department of Labor regulation and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

5. TERM OF AGREEMENT

A. This Agreement shall commence January 1, 2016 and terminate December 31, 2018.
B. The option to renew this Agreement is at the sole discretion of the County and the

Department and notice to the Contractor shall be provided prior to the end of the term of this
Agreement.

6. REIMBURSEMENT

A. Department shall reimburse Contractor $282,000.00 per calendar year for the duration of
this Agreement.

B. Total compensation under this agreement shall not exceed $846,000.00.

C. The Department shall make monthly payments to the Contractor upon the submission of an
Oneida County voucher, containing the contract number, contract name, any attached data as
required, as well as the expenditure data.

7. EXPENSES

A. Contractor is solely responsible for paying all of his/her business expenses related to
furnishing the services described herein, and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operating expenses.

8. TRAINING

A. Contractor shall not be required to attend or undergo any training by the Department,
other than those trainings mandated by Federal, State or Local Law or Regulations necessary to
perform the services described herein. Except for those trainings mandated by Federal, State or
Local Law or Regulations necessary to perform the services described herein, Contractor shall be

City of Utica # 48101
Health and Safety Outreach Program 1/1/16-12/31/18
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fully responsible for her or her own training necessary to maintain any licenses or certifications
to perform the services described herein, and shall be solely responsible for the cost of the same.

9. RECORD RETENTION

A. Contractor shall make available all records relating to this Agreement for a period of six (6)
years. Said records shall be available for audit by the New York State Audit and Control and the
Department of Health and Human Services upon request.

10. TERMINATION

A. Either party may, upon (30) days written notice to the other party, terminate this Agreement.

B. The Department may terminate this Agreement immediately if for cause or if needed State
or Federal reimbursement is terminated or not allowed.

11. MISCELLANEOUS PROVISIONS

A. Contractor shall not assign or transfer this Agreement or any part thereof, or any interest,
right or privilege therein without written consent of the Department.

B. The City of Utica Commissioner of Codes Enforcement and the Oneida County
Commissioner of Social Services are hereby designated and authorized as the agent of each
respective municipality for the purpose of administrating this Agreement.

C. Should any written notice be required by either party for the purpose of this agreement such
notice shall be sent to the following individuals at the addresses set forth below:

Contractor:  Mayor of the City of Utica
City Hall, 1 Kennedy Plaza
Utica, New York 13501

Department: Commissioner of Oneida County
Department of Social Services
800 Park Avenue
Utica, New York 13501

D. Any written notice shall become effective as of the date of mailing by certified mail and
shall be deemed sufficiently given if sent to the addressee at the address stated above or such
address as may hereafter be specified by notice in writing.

12. ADVICE OF COUNSEL

A. Each party acknowledges that, in executing this Agreement, such party has had the

City of Utica # 48101
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opportunity to seek the advice of independent legal counsel, and has read and understood all of
the terms and provisions of this Agreement.

13. ENTIRE AGREEMENT

A. The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the parties and
cancels and supersedes all prior negotiations, representations, understandings or agreements,
whether written or oral, with respect to the subject matter of this Agreement. No wavier,
alterations or modifications of and provisions of this Agreement shall be binding unless in writing
and signed by the duly authorized representative of the parties sought to be bound.

IN WITNESS THEREOQF, the parties hereto have executed this agreement on the day and year first

above written.
s sk ok sk o ok ok ok ok ok ok ok sk s sk sk sk ok sk ok sk sk sk sk sk sk skt sk ok sk stk ok o sk ko sk ok ok sk ok o ok sk sk sk kg sk skt sk seskok stk skskofok ok skosksksokok sk ko ok

Date:

Oneida County Executive:

Anthony J. Picente, Jr., Oneida County Executive
st sk ok sk ok ok ok ok ok ok ok ok o sk ok ok o sk sk ok ok sk sk ok sk sk ok sk s sk sk ke sk sk sk ok sk sk st ok ok o sk ok ok skok sk sk ok sk g ok sk ok sk sk sk kR 3 ok ok sk ok s okok ok

Approved:

Amanda Lymn Cortese, Special Assistant County Attorney
S sk sk ok ok ok st o sk ok ok sk ok K ok ok s ok sk ok ok ok s sk ok o sk sk sk sk sk ok ok sk stk sk ot o skt ok sk sk ok ok sk sk ook sk ok ok ok oKk ok sk sk sksksk ook ok ok ok

Date:

Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
s sk sk o sk sk ok ok ok ok ok o sk ok S ok Kk ok s sk ok ok sk ok sk sk sk o ok ok sk ok ok s sk stk sk ok sk ok sk sk ok ok ok ok sk sk ok sk ok ok sk ok sk ok ok sk skok ok ok kokskok ok ok ok

Date:
Agency City of Utica

e W

Robert Palmieri, Mayor

******************* s sk s ok 3k s ok skok ok ok sk sk sk ok sk sk skt ok ok o sk otk sk sk ok sk ok ook sk sk o sk sk ok skt Rk kR sk oK Sk sk ok
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_ APPENDIX A
The parties to the attached contract further agree to be bound by the following, which are
hereby made a part of said contract. »

L This contract may not be assigned by the contractor or its right, tifle or
interest therein assigned, transferred, conveyed, sublet or disposed of without
the previous consent, in writing, of the State.

IL This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be mncurred by the State of New York beyond
moneys available for the purpose thereof. _

L The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) The wages paid for a legal day’s work shall be not less than the
prevailing rate of wages as defined by law.

(©) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, end any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(@ The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or
() less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.
IV.  The contractor specifically agrees, as required by the provisions of the Labor

Law, Section 220-¢, as amended, that:

(2) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available to perform the work to
which the employment relates.

(b) No contractor, subcontractor, nor any person on his behalf shall,
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

City of Utica # 48101
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City of Utica

©

(d)

(©

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This confract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(@)

(b)

(©

*(d)

The contractor will not discriminate aga.nst employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not lLmited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each employment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The contractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
discomination because of race, creed, color, national origin, sex, age,
disability or marital status.

The contractor will comply with all the provisions of Executive
Order # 45 (1977) and rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and

# 48101

Health and Safety Outreach Program 1/1/16-12/31/18



Page 10 of 37
#48101

will permit access to its books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977), or with
such rules, regulations, or orders, this contract or any portion thereof,
may be cancelled, terminated. or suspended or payments thereon
withheld, or the contractor may be declared ineligible for future State
or State-assisted contracts, in accordance with procedures authorized
in Executive Order #45 (1977), and such other sanctions may be
imposed and remedies invoked as are provided in said Executive
Order or by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (€)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontractor or vendor as to
its work force within the State of New York. The contractor will take
such action in enforcing such provisions of such subcontract or
purchase order as the confracting agency or the OSCC may direct,
including sanctions or remedies for noncompliance. If the contractor
becomes involved in or is threatened with litigation with a
subcontractor or vendor as a result of such direction, the contractor
shall promptly so notify the Attorney General, requesting him to
intervene and protect the interests of the State of New York.

VI The contractor will comply with the provisions of Sections 291-299 of the
Executive Law and the Civil Rights Law, will furnish all information and
reports deemed necessary by the State Division of Human Rights under the
Law, and will permit access to its books, records and accounts by the State
Industrial Commissioner for the purposes of investigation to ascertain
compliance with the non-discrimination clauses, the Executive Law and
Civil Rights Law.

VII.  (a) By submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,

City of Utica # 48101
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and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attemnpt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (2) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall furnish with
the bid a signed statement which sets forth in detail the reasons
therefor. Where (2) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised price
lists for such items, or (c) has sold the same items to other customers
at the same prices being bid, does not constitute, without more a
disclosure within the meaning of sub-paragraph VII (a)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.

City of Utica # 48101
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APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

Personnel

Notices

SERVICES CONTRACTS

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

It is the policy of the Department to encourage the employment of qualified applicants
of, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of

such responsible person(s) will be made without prior approval in writing from the

Department, to the degree that such change is within the reasonable control of the
Contractor

All notices permitted or required hereunder shall be in writing and shall be transmitted
either by:

By certified or registered United States mail, return receipt requested;

By Facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

o oo

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development or to such different Program Manager as the
Department may for time-to time designate.

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The
Parties agree to mutually designate individuals as their respective representatives for the
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purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

a. The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department, Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of, an alternative
means of disposition in writing.

c. Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

c. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not limited to the following: death or serious
injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious
nature.

C’ity of Utica # 48101
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d.

In providing these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as to maximize Federal
financial participation to the Department under the Federal Social Security Act.

If funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services or against Oneida County or the Department
or other local government or local social services district with funds provided under
this contract. The term “litigation” shall include commencing or threatening to
commence a lawsuit joining or threatening to join as a party to ongoing litigation, or
requesting any relief from either the State of New York, the New York State Office
of Children and Family Services or Oneida County or other local government or
local social services district, based upon any agreement between such agency in
litigation with another party and such party, during pendency of the litigation.

«  Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the Appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

o The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services as
the Department shall require.

The Department will designate a contract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
written contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this

City of Utica # 48101
Health and Safety Outreach Program 1/1/16-12/31/18



Page 15 of 37

#48101

AGREEMENT, shall be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Agreement, where applicable. The Contractor
specifically agrees that the Contractor shall be fully responsible to the Department for
the acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor.

The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term of
this Agreement, and/or any extension thereof, and to secure any new licenses, approvals
or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsible
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

If the Contractor intends to use materials, equipment or personnel paid for under this
confract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.

Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall either be credited to the Department at the
termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT. '

The Contractor ensures that the grounds, structures, building and fumnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

The Contractor agreeé to produce, and retain for the balance of the calendar year n
which produced, and for a period of six years thereafter, any and all records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under this
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contract. Such records shall include, but not be limited to, original books of entry (e.g.,
cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroll journals, employee personal history folders, and cost
allocation plans, if applicable.

b) Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

¢) Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation plans,
if applicable.

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be returned
to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years the
Contractor has engaged in no actions that would establish a basis for a finding by the
Department that the Contractor is a non-responsible vendor or, if the Contractor has
engaged in any such action or actions, that all such actions have been disclosed to the
Department prior to entering into this Contract. The actions that would potentially
establish a basis for a finding by Department that the Contractor is a non-responsible
vendor include:

o The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

o The Contractor has imitiated a bankruptey proceeding or such a proceeding has been
initiated against the Contractor

e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

e The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

e The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities

e The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
City of Utica # 48101
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may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a
non-responsible vendor, as described above.

0. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
http://www.wcb.state.ny.us/content/ebiz/'we_db_exemptions/we_db_exemptions.jsp

q. All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the sociel service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engagé in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal financial assistance (including through prime awards or
sub-awards), separately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
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well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Confractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunteers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information conceming youth in the care or custody
of Department agrees to require all such employees and volunteers to sign an Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

c. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with AIDS or an HIV infection or an HIV - related illness.

The Contractor and any subsequent sub-contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penal‘ues and fines for re-disclosure
in violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been discelosed to you from confidential records which are
protected by State Law. State Law prohibits you from meking any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
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release of medical or other mformation is not sufficient authorization for further
disclosure.”

d. All information contained in the Contractors, or it's sub-contractor's files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
3575 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff that are subject to the Oneida County computer
systems/databases shall complete the Oneida County Department of Social Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall
submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.

b. The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications by
the Contractor covered by this AGREEMENT shall expressly acknowledge the
Department’s right to such license.

o All of the license rights so reserved to the Department and Oneida County under this
paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and ell data supporting the scientific
or statistical study, report or enalysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
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analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to be made by way of
registered or certified mail return receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination to
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (a)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.
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c. To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
bankruptcy or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Contractor

d. Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavaileble, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

e. The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
the Department of any change in the vendor responsibility information or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30) days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
Said notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative to termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30) days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (a) the repayment to the Department of any monies previously paid to the
Contractor, (b) return of any real property or equipment purchased under the terms
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of this AGREEMENT, or an appropriate combination of (a) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaming to this Contract as part
of the Confractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has atused or misused funds paid to the
Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited to:

o Recovery of any funds expended in violation of the AGREEMENT;

o Suspension of Payments

e Termination of the AGREEMENT; and/or

« Employment of another entity to fulfill the requirements of the AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of eny cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
selected by the Department in a manner that will enable the Department or clients to
continue to receive services in en on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’ and all other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by -
the Department to take possession of all books, records and documents relating to this
AGREEMENT witheut prior notice to the Contractor. The Department will retumn all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subconfractor
or consultants for the performance of any obligations under the AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to, the
above specified rights of the Department.
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FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:

o The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

e A Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

o The Contractor has not provided satisfactory services as requlred under the terms of
this or another Department agreement;

s The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

e A Department, County, State or Federal prosecutorial or investigative agency
identifies' possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

e The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Department guidelines, policies and/or procedures; or

o Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or contract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. Issues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest 1s paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to defend and
indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
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employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of
the contract, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Contractor in the performance of the
contract, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication,
translation, reproduction, delivery, performance, or use, or disposition of any data
furnished under the contract or based on any libelous or other unlawful matter contained
in such data or written materials in any form produced pursuant to the contract,

The Centractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million dollars ($ 1,000,000) per incident
and not less than three million ($ 3,000,000) aggregate. The Contractor agrees that it
will require any and all Subcontractors with whom it subcontracts pursuant to this
contract to obtain and maintain a general policy of liability insurance in an amount
not less than one million dollars ($ 1,000,000) per incident and not less than three
million (83,000,000) aggregate. The Contractor further agrees to procure and
maintain in force, for the duration of this Agreement, insurance in types and in the
amounts as determined by the Department. Such coverage must be identified and
entered upon a Standard Insurance Certificate or its acceptable substitute and be
signed by the Contractor’s Agency’s insurance company, agent or broker.

The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shall not be less than One
Million dollars (§ 1,000,000) per incident and not less then three million ($3,000,000)
aggregate. The Contractor agrees to have the Department and Oneida County added to
said insurance policies as named additional insured, on a primary, non-contributory
basis, as their interest may appear, and to provide the Department and/or Oneida County
with a certificate from said insurance company, or companies, showing coverage as
herein before required, such certification to show the Department and the Oneida
County as additional insureds and to provide that such coverage shall not be terminated
without written prior notice to the to the Department and/or Oneida County of at least
thirty (30) days. '

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its msurance coverage.
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RENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equal Employment Opportunity" as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented n the
Dept. of Labor regulations and any other regulations of the Federal and State entities relating
to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.

The Contractor attests they have not been debarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responsible for any actual or
consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.
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This Agreement shall be binding upon both parties when fully signed and executed and upon

approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will

comply with the above Standard Clauses.

City of Utica

- NAME OF CONTRACTED AGENCY

Robert Palmieri, Mayor

-
PRINTE,B/N/ E AND TITLE OF AUTHORIZED REPRESENTATIVE

(A 0N

STGNATURE~_ DATE

City of Utica
Health and Safety Outreach Program

# 48101
1/1/16-12/31/18
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Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

1, the undersigned, an employee of , (the
Name of Contract Agency

“Service Provider”), hereby state that I understand and agree that all information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure.

T further understand that such information includes, but is not limited to, any and all information regarding parents
or guardians and their children, and all employment, finnncial, and personal identifying data, including Protected
Health Information (PHI) as set forth in HIPAA regulations.

I agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized
in writing by the Department of Social Services.

T understand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Issuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and
legally designated agents, for authorized purposes only in the delivery of program services.

T understand that service providers may not access their own active, closed or archived records or those involving a
relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they have no official
assignment.

] understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement are still binding.

T understand that if I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

1 understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized

under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this _ 1st day of January, 2018 , between the

County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. 'Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. - No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the

City of Utica # 48101

Health and Safety Outreach Program 1/1/16-12/31/18



Page 29 of 37
#48101

making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement. _

-2 If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attémpting fo influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

C. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
L. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
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b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

The Contractor’s policy of maintaining a drug-free workplace;

Any available drug counseling, rehabilitation, and employee

assistance program; and

4. The penalties that may be imposed upon an employee for drug
gbuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. - Notifying the eraployee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
gbuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

2. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d),(e),(d).

SRS

2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).
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d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610: »

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, Or use
of a controlled substance in conducting any activity with the Contract; and

9 If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the
health care operations of the County.
C. The Contractor shall:
1. Not use or further disclose protected health information other than as

permitted or required by this contract or as required by law;
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5.

2.

Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;
Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

Make available protected health information in accordance with 45 CFR §
164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to

such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

occurs:
1.

2.

3.

HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

There is a material change in the business practices and procedures of the
County.

Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has viclated a
material term of this Contract.

Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
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null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concems Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

0. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article & of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or-days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of

City of Utlica # 48101
Health and Safety Outreach Program 1/1/16-12/31/18



Page 34 of 37
#48101

Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County 2 non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pénding or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state
or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

City of Utica # 48101
Health and Safety Outreach Program 1/1/16-12/31/18



Page 35 of 37
#48101

b. Privacy Nofification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property
covered by this Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all ‘attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County,
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act.
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The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
eny other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor -or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Confractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends. -

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§8 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.
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Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited BEntities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any

subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor secking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

- IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Oneida Contrget

By: Bl
Anthony J. Picente, Jr. ~" RObert Palmieri
Oneida County Executive Mayor
Approved:
Amanda Lynn Cortese

Special Assistant County Attorney
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