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F.N. 2013 -
SPONSORS: Messrs. Paparella, Porter, and Chad Davis

A MEMORIALIZING PETITION URGING NEW YORK STATE REPRESENTATIVES TO AMEND THE NEW
YORK STATE SEX OFFENDER LAWS TO REQUIRE SEX OFFENDERS TO DISCLOSE THEIR CRIMINAL PAST
WHEN APPLYING FOR TEMPORARY HOUSING AND RESTRICTING THE USE OF MOTELS AND HOTELS
FROM BEING TEMPORARY HOUSING FOR HOMELESS SEX OFFENDERS.

WHEREAS, the Board of Legislators of the County of Oneida is deeply concerned with the health and safety of the County’s
children and finds that sex offenders residing near, entering or appearing at school grounds, child care
facilities, playgrounds, or parks poses a severe threat to the health and safety of those children; and

WHEREAS, the Oneida County Department of Social Services uses motels and hotels in Oneida County for temporary
housing for the homeless including sex offenders that are homeless; and

WHEREAS, there are children and families walking by these motels and hotels to get to day cares, schools and churches on a
daily basis; and

WHEREAS, the motel and hotel owners are not informed that some of the people that are being placed in temporary housing
are sex offenders; and

WHEREAS, presently sex offenders are not required to disclose their criminal past when applying for temporary housing;
and

WHEREAS, when there are homeless people that are convicted sex offenders placed at motels and hotels where there are
children not only staying at the motels and hotels, but there are also neighborhood children walking by these
establishments to get to day cares, school and churches creating an unsafe environment for children; and

WHEREAS, the general public is not given any notice or warnings that sex offenders are staying at these motels and hotels;
and

WHEREAS, the Board of Legislators finds that instituting residency and proximity controls for sex offenders is the least
restrictive and most effective means of protecting children from sexual predators in Oneida County; and

WHEREAS, while Oneida County Department of Social Service is mandated by the State of New York to provide temporary
housing for the homeless sex offenders, and sometimes the only option are motels and hotels, the safety of the
public is the prime concern, especially children; and

NOW THEREFORE BE IT HEREBY RESOLVED, that the Oneida County Board of Legisiators strongiy feeis that any sex
offender should have to disclose his/her criminal past when seeking temporary housing; and

BE IT FURTHER RESOLVED, that the Oneida County Department of Social Services not place a known sex offender in a
motel, hotel or other temporary housing where there are children not only staying at the motels,
hotels, or other temporary housing, but also in neighborhoods where children will be walking by these
establishments to get to day cares, schools and churches; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail to the following: New York State
Governor Andrew Cuomo, New York State Acting Commissioner of Mental Health Kirstin Woodcock, Congressman
Richard L. Hanna, New York State Senator Joseph A. Griffo, New York State Senator David Valesky, New York
State Assembly Representative Anthony Brindisi, New York State Assembly Representative Claudia R. Tenney, New
York State Assembly Representative Ken Blankenbush, New York State Assembly Representative William
Magee, New York State Assembly Marc Butler, County Executive Anthony Picente, Commissioner of Oneida
County Social Services Lucille A. Soldato and all others deemed necessary and proper.




LEGISLATORS OPPOSING PETITION




The enclosed petition represents the opinion of those members of the Oneida County Board of
Legislators signing the same regarding the contents or subject matter of the petition. Under the Rules of the
Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 29
members of the Oneida County Board of Legislators.

Dated: March 13, 2013
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SPONSORS: Messrs. Mandryck , and Welsh READ & FILED

A MEMORIALIZING PETITION OPPOSING THE GOVERNOR’S PROPOSAL TO LIMIT
INDUSTRIAL DEVELOPMENT AGENCIES’ ABILITY TO GRANT STATE SALES TAX
EXEMPTIONS AS PART OF LOCAL ECONOMIC DEVELOPMENT EFFORTS

WHEREAS, Currently, an industrial development agency (“IDA”) may grant exemption from
State sales and use taxes for projects that the IDA determines advance the job opportunities, health,
general prosperity and economic welfare of the inhabitants of the county, region and the State; and

WHEREAS, IDAs can provide State sales tax exemption without State approval and must give
notice to the State of the agent/project operator’s appointment; and

WHEREAS IDA’s are uniquely created and organized to cooperate with local economic
development groups and deal with state agencies, local businesses, job retention, job creation and
grant inducements for economic development and stimulate economies of all sizes; and

WHEREAS, Governor Cuomo’s proposed 2013-2014 Executive Budget contains a provision to

restrict the authority of IDAs to provide State sales and use tax exemptions in the following ways:

e AnIDA could only grant a State sales tax exemption to an agent or project operator that has
been certified as a participant in the Excelsior Jobs Program, or is a business that would be
eligible to participate in the Program,

o Eligibility in the Program is limited to certain types of firms, with specific criteria for job
creation and capital investment for each type of firm,

o Before an IDA could award a State sales tax exemption, it would need to receive a
determination from the Commissioner of Economic Development, in consultation with the
Regional Economic Development Council, that the benefit plan is consistent with regional
economic development strategies,

o An IDA would be prevented from providing a State sales tax exemption greater than that
approved by the Commissioner of Economic Development,

o An agent or project operator would have to submit a claim for credit or refund to obtain a State
sales tax exemption,

o An IDA would be required to send notice to the Tax Department when its appointment of an
agent/project operator has expired or been revoked,

o AnIDA would need to remit to the State any payments from a payment in lieu of taxes (PILOT)
agreement for State sales and use taxes,

o Ifan IDA recaptures State sales and use tax monies from its agent or project operator, it would
be required to turn such monies over to the NYS Commissioner of Tax and Finance,

o The bill would become effective immediately and apply to any IDA project, benefits or PILOT
agreements established or revised on or after the bill’s effective date.




NOW THEREFORE BE IT RESOLVED, that the County of Oneida Legislature opposes
this proposal and calls for the legislature to reject these reforms due to the detrimental impact they
would have on local economic development and job creation efforts.

BE IT FURTHER RESOLVED that the County of Oneida Legislature shall forward copies of
this resolution to Governor Andrew Cuomo, the New York State Legislature, the 10 regional economic
development councils, The New York State Economic Development Council (NYS EDC) and all others
deemed necessary and proper.

LEGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION
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The enclosed petition represents the opinion of those members of the Oneida County Board of
Legislators signing the same regarding the contents or subject matter of the petition. Under the Rules of the
Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 29
members of the Oneida County Board of Legislators.

Dated: March 13,2013
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SPONSOR(S): Messrs: Emil Paparella, Ronald Townsend, William Goodman
READ & FILED

A MEMORIALIZING PETITION URGING THE UNITED STATE GOVERNMENT REPRESENTATIVES TO
SUPPORT THE REVERSAL OF A DECISION BY COLOSSEUM FITNESS CENTER, LOCATED AT GRIF FISS
PARK, ROME, NY OF NOT ALLOWING RETIRED MILITARY VETERANS AND THEIR FAMILIES
MEMBERSHIP TO THE FITNESS FACILITY

WHEREAS, the Colosseum Fitness Facility at Griffiss Park is owned by three major Defense Department employers (EADS,
Rome Lab and DFAS); and

WHEREAS, Colosseum Fitness Facility is located in a former Air Force warehouse and opened in 2007 as an
80,000 square foot facility; and

WHEREAS, 255 local retired military veterans and their families are being affected by this decision; and

WHEREAS, proper fitness can assist our retired military veterans with improving their health, and in many cases rehabilitate
previous health issues due to combat; and

WHEREAS, this decision takes effect March 31, 2013; and

WHEREAS, the Oneida County Board of Legislators hold retired military veterans and their families in high regard for their
service to our Country and feel that retired military veterans and their families should be allowed membership

at the Colusseum Fitness Facility; and

NOW THEREFORE BE IT HEREBY RESOLVED, that membership to the Colosseum Fitness Facility is a quality of life
issue that should not be denied our retired military veterans and their families; and

BE IT FURTHER RESOLVED, that our federal, state, county and city representatives should all stand together in support of
membership privileges at Colosseum Fitness Facility be restored to our retired military veterans and their

families; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail to the following: New York State
Governor Andrew Cuomo, Secretary of Defense Chuck Hagel, Congressman Richard L. Hanna, United States
Senator Charles E. Schumer, United States Senator Kirsten E. Gillibrand, New York State Senator Joseph A.
Griffo, New York State Assembly Representative Anthony Brindisi, New York State Assembly Representative
Claudia R. Tenney, New York State Assembly Representative Ken Blankenbush, New York State Senator David
Valesky, New York State Assembly Representative, William Magee, New York State Assembly Marc Butler,
County Executive Anthony Picente, Mayor Joseph R. Fusco, Jr., and all others deemed necessary and proper.
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The enclosed getition represents opinion of those members of the Oneida County Board of Legislators
signing the same/ regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 29 members
of the Oneida County Board of Legislators.

Dated: March 13, 2013




Oneida County Department of Aviation
592 Hangar Road, Suite 200

Rome, NY 13441 ANTHONY J. PICENTE, JR.
Telephone: 315-736-4171 / Fax: 315-736-0568 County Executive

F. RICHARD GIFFORD, II
Commissioner of Aviation

March 27,2013 o L
s oy

Anthony J. Picente, Jr
Oneida County Executive
800 Park Drive

Utica, NY 13501

Re: Reference # H-463 Cost Plus Fixed Fee Agreement for Construction Observatios
of Nose Dock 784 construction

Dear County Executive Picente,

Please consider acceptance of the Cost Plus Fixed Fee Agreement for Construction Observation and
Administration of Nose Dock 784 construction agreement from C&S Engineers for $315,192.00 for
providing necessary consultant services associated with the CACI of Nose Dock 784 at Griffiss
International Airport. C&S Companies maximum amount payable under this agreement is
$315,192.00.

The Oneida County Board of Legislators designated C&S Companies as an approved Airport
Consultant (F.N. 2009-#348).

This request was approved by the Oneida County Board of Acquisition and Contract on March 27,
2013.

C&S will provide professional contract observation and administration services of Nose Dock 784,
providing oversight of all building design to include general construction, plumbing, HVAC, fire
protection, mechanical and electrical systems. Services include letter update of Environmental
Assessment (EA) and State Environmental Quality Review (SEQR) has classified this as a Type 2

action.

This project is funded 90% ($283,672.80) with State CFA dollars, 10% ($31,519.20) Oneida County
dollars. Please charge account H-463.

If you concur with this request please forward to the Board of Legislators for consideration.

Reviewed and Approved for submitial to the
Thank you for your assistance in this matter. Onsida County Board of Legisiators by

F. Richard Gifford, I
Commissioner

Department of Aviation




Competing Proposal  x
Oneida County Department:  Aviation Only Respondent
Sole Source RFP

Oneida County - Contract Summary
Name of Proposing Organization: C&S Engineers

Title of Activity or Service:
Agreement for Professional Service

Client Population/No. to be Served: N/A

Summary Statements:
1)Narrative Description of Proposed Services:

C&S will provide professional Construction Observation and Administration as required for this NY State
Consolidated Funding Grant

2)Program/Service Objectives and Outcomes:
C&S will provide Construction oversight and Inspection for the Rehabilitation of Nose Dock 784

3) Program Design and Staffing Level: N/A

Total Funding Requested: $315,192.00

Oneida County Department Funding Account # H-463
Recommendation:

Proposed Funding Federal $ State $252,153.60 County $31,519.20
Source:

Cost Per Client Served: N/A

Past Performance Data:
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COST PLUS FIXED FEE

CONSULTANT AGREEMENT

FOR

CONSTRUCTION OBSERVATION & ADMINISTRATION
OF THE

NOSE DOCK HANGAR 784 REHABILITATION PROJECT

AT
GRIFFISS INTERNATIONAL AIRPORT

ONEIDA COUNTY, NEW YORK

NYSDOT #__ 2905.05
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CosT PLUS FIxED FEE CONSULTANT AGREEMENT
For
CONSTRUCTION OBSERVATION & ADMINISTRATION

PROJECT: NOSE DOCK REHABILITATION
GRIFFISS INTERNATIONAL AIRPORT
ONEIDA COUNTY,NEW YORK

This Agreement, made effective this day of ,2013__, is by and between the,,
the County of Oneida, New York, a municipal corporation Oneida County Office Building, 800 Park Avenue,
Utica, New York 13501, (hereinafter referred to as the "SPONSOR"), and C&S Engineers, Inc., a New York
business corporation having its principal offices at 499 Col. Eileen Collins Boulevard, Syracuse, New York
13212 (hereinafter referred to as the "CONSULTANT").

WITNESSETH: That the SPONSOR and the CONSULTANT, for and in consideration of the mutual obligations set
forth herein and other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, agree as follows:

ARTICLE 1—DESCRIPTION OF SERVICES TO BE PERFORMED

The SPONSOR hereby retains the CONSULTANT because of its ability and reputation, and the CONSULTANT
accepts such retention, to perform for the SPONSOR the services of the Project more particularly described in
Schedule(s) “A”, which is attached hereto and made a part hereof (the “Basic Services”). The SPONSOR’s
resolution or other authorization for retaining the CONSULTANT is attached hereto and made a part hereof as
Schedule “E”. The SPONSOR has completed, or will complete, a “Certification for Selection of Consultant” in
connection with the execution of this Agreement, a copy of which is attached hereto and made a part hereof as
Schedule “D”.

ARTICLE 2—PROVISION FOR PAYMENT — TIME FOR PERFORMANCE

A. Basis for Payment—The SPONSOR shall pay the CONSULTANT, and the CONSULTANT shall accept, as
full compensation for the performance by the CONSULTANT of the Basic Services under this
Agreement, the following:

Item I: Direct Technical Salaries of all employees assigned to the Project on a full-time basis for all
or part of the term of this Agreement, plus properly allocable partial salaries of all employees working
part-time on the Project, all subject to audit. Overtime in accordance with the terms of this Agreement
shall be charged under this Item.

The cost of Principals’ salaries (or allowable portion thereof) included in Direct Technical Salaries
during the period that they are working specifically on the Project (productive time) are eligible if their
comparable time is also charged directly to other projects in the same manner. Otherwise, Principals’
salaries are only eligible as an overhead cost.

Item II—Actual Direct Non salary Costs incurred during the term of this Agreement, as defined in

Schedule(s) “B”, which is attached hereto and made a part hereof, all subject to audit.

Item III—Overhead Allowance based on agreed upon overhead during the term of this Agreement, as
-1-
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set forth in Schedule “C”, which is attached hereto and made a part hereof.

Item IV—Fixed Fee—A negotiated lump sum fee, which in this Agreement shall equal $34,590.00.
This Fixed Fee is not subject to audit, and is not subject to review or modification unless the SPONSOR
determines that such review or modification is justifiable and advisable.

A summary of the monies due the CONSULTANT under Items L, I, 1II, and 1V is set forth in
Schedule(s) “B”.

Item V—In the event of any claims being made or actions being brought against the Project, the
CONSULTANT agrees to render assistance to the SPONSOR in responding to the claim or action. Such
assistance, and the costs associated therewith, shall be an Additional Service as described in Article 11
hereof.

B. Partial Payments—The CONSULTANT shall be paid in monthly progress payments based on actual
allowable costs incurred during the month in accordance with Section “A” of this Article. Monthly
invoices shall clearly identify the costs of the services performed. A percentage of the Fixed Fee
described in Section “A”, Item IV, of this Article shall be paid with each monthly progress payment.
The percentage to be used in calculating the monthly payment under Section “A”, Item IV, shall equal
the ratio of the costs expended during the billing period to the maximum amount payable (exclusive of
Fixed Fee) allocated to fulfill the terms of this Agreement as established herein.

Accounts of the CONSULTANT shall clearly identify the costs of the services performed under this
Agreement and may be subject to periodic and final audit by the SPONSOR, the New York State
Department of Transportation (NYSDOT), and the Federal Aviation Administration (FAA). Such an
audit shall not be a condition for making partial payments.

C. Final Payment—Payment of the final invoice shall be made upon completion and acceptance of the
Project by the SPONSOR, the NYSDOT, and the FAA.

The maximum amount payable under this Agreement, including the CONSULTANT’s fixed fee, shall be
$315,192.00 unless there is a substantial change in the scope, complexity, character, or duration® of
the Basic Services.

*Duration is applicable to construction observation only.

Execution of this Agreement by the SPONSOR and the CONSULTANT constitutes the SPONSOR’s written
authorization to the CONSULTANT to proceed as of the above-written date with the performance of Basic
Services as set forth in Schedule(s) “A”. The estimated time for completion of the Basic Services under this
Agreement, subject to the provisions of the following paragraph and of Articles 12, 13 and 23 hereof, shall be
as recorded in Schedule(s) “A”.

If the SPONSOR fails to make any payment due the CONSULTANT for services and expenses within forty-five
(45) days after receipt of the CONSULTANT’s invoice therefor, then the amounts due the CONSULTANT shall be
increased at the rate of 1.5% per month from said forty-fifth (45™) day. Payments will be credited first to
principal and then to interest. Additionally, the CONSULTANT may, after giving seven (7) days’ notice to the
SPONSOR, suspend services under this Agreement until the invoice is paid. Upon payment in full by the
SPONSOR, the CONSULTANT shall resume performance or furnishing of services under this Agreement, and the
time schedule set forth in Schedule(s) “A” and compensation set forth in Schedule(s) “B” hereto shall be
equitably adjusted to compensate for the period of suspension.

-
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ARTICLE 3—STANDARD OF CARE, STANDARD PRACTICES, AND REQUIREMENTS

The standard of care for all engineering and related services performed or furnished by the CONSULTANT under
this Agreement shall be the care and skill ordinarily used by members of the CONSULTANT’s profession
practicing under similar conditions at the same time and in the same locality. Before beginning to perform or
furnish any service hereunder, the CONSULTANT shall ascertain the standard practices of the SPONSOR, the
New York State Department of Transportation (the “NYSDOT”), and the Federal Aviation Administration (the
“FAA”), if any, for projects of a type similar to this Project. Where the CONSULTANT deems it practicable to do
so, the services to be provided or furnished under this Agreement shall be performed in accordance with these
standard practices as long as they are consistent with the standard of care. If any of these standard practices are
inconsistent with the CONSULTANT’s standard of care or are in conflict with one another, or if strict adherence
to the same is impossible or undesirable, then the CONSULTANT’s services may vary or deviate from such
standards.

ARTICLE 4—ENTIRE AGREEMENT

This Agreement, with its accompanying Schedule or Schedules, constitutes the entire agreement between the
SPONSOR and the CONSULTANT with respect to its subject matter, and supersedes any prior agreement, whether
written or verbal, with respect to that subject matter. This Agreement may be amended or modified only by
written instrument signed by the SPONSOR and the CONSULTANT.

ARTICLE 5—TAXES, ROYALTIES, AND EXPENSES

The CONSULTANT shall pay all taxes, royalties, and expenses incurred by the CONSULTANT in connection with
performing its services under this Agreement, unless otherwise provided in Article 2.

ARTICLE 6—CONSULTANT LIABILITY

To the fullest extent permitted by law, the CONSULTANT shail indemnify the SPONSOR against, and hold it
harmless from, any suit, action, actual damage, and cost resulting solely from the negligent performance of
services or omission of the CONSULTANT under this Agreement, up to the limits of any available insurance.
Negligent performance of services, within the meaning of this Article, shall include, in addition to negligence
founded upon tort, negligence based upon the CONSULTANT’s failure to meet professional standards and
resulting in obvious or patent errors in the services performed hereunder.

3
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Nothing in this Article or in this Agreement shall create or give to third parties any claim or right of action
against the CONSULTANT or the SPONSOR beyond such as may legally exist irrespective of this Article or this
Agreement.

Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither the
SPONSOR nor the CONSULTANT, their respective officers, directors, partners, employees, contractors or
subconsultants shall be liable to the other or shall make any claim for any incidental, indirect or consequential
damages arising out of or connected in any way to the Project or to this Agreement. This mutual waiver of
consequential damages shall include, but is not limited to, loss of use, loss of profit, loss of business, loss of
income, loss of reputation and any other consequential damages that either party may have incurred from any
cause of action including negligence, strict liability, breach of contract and breach of strict or implied warranty.
Both the SPONSOR and the CONSULTANT shall require similar waivers of consequential damages protecting all

the entities or persons named herein in all contracts and subcontracts with others involved in this project.

ARTICLE 7—LABOR LAW REQUIREMENTS

The CONSULTANT, and any subconsultant or subcontractor retained by it in connection with the performance or
furnishing of services under this Agreement, shall comply with the requirements of state or federal statutes,
regulations, or orders applicable to the employment of employees, as set forth in Schedules “H” and “I”, which
are attached hereto and made a part hereof.

The SPONSOR recognizes that the CONSULTANT will be required by the New York State Department of Labor
(the “NYSDOL”) to compensate its personnel performing field survey work in accordance with applicable
state wage rates in effect at the same time services are performed. The SPONSOR understands that the
CONSULTANT has no control over these labor rates and their periodic increases. Therefore, the SPONSOR agrees
to compensate the CONSULTANT for field survey services included as a part of this Agreement in accordance
with the NYSDOL Prevailing Rate Schedule, which is incorporated by reference into this Agreement.
Furthermore, the SPONSOR shall compensate the CONSULTANT for all increases in labor costs, including
applicable overhead and profit, when those increases occur by direction of the NYSDOL. Billings for, and
payments by the SPONSOR of;, these increases will take place routinely in accordance with the appropriate terms
of this Agreement and these increases will be paid as an additional cost over and above the agreed amount.

ARTICLE 8—NONDISCRIMINATION PROVISIONS

During the performance of its services under this Agreement, the CONSULTANT, and any subconsultant,
subcontractor, or vendor retained by it, shall comply with the nondiscrimination requirements set forth in
Schedules “H” and “I” hereto, as applicable to this Project.

The CONSULTANT will include the provisions of Schedules “H” and “I” in every subconsultant agreement,
subcontract, or purchase order in such a manner that such provisions will be binding upon each subconsultant,
subcontractor, or vendor as to operations to be performed within the State of New Y ork. The CONSULTANT will
take such action in enforcing such provisions of such subconsultant agreement, subcontract, or purchase order
as the SPONSOR may direct, including sanctions or remedies for non-compliance. If the CONSULTANT becomes
involved in or is threatened with litigation by a subconsultant, subcontractor, or vendor as a result of such
direction by the SPONSOR, the CONSULTANT shall promptly so notify the SPONSOR'’s legal counsel, requesting
such counsel to intervene and protect the interests of the SPONSOR.

4-
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ARTICLE 9—WORKER’S COMPENSATION AND LIABILITY INSURANCE

The CONSULTANT agrees to procure and maintain at its own expense, and without direct expense to the
SPONSOR, until final acceptance by the SPONSOR of the services covered by this Agreement, insurance of the
kinds and in the amounts hereafter provided, written by insurance companies authorized to do business in the
State of New York. Before commencing the performance of services hereunder, the CONSULTANT shall furnish
the SPONSOR a certificate or certificates, in form satisfactory to the SPONSOR, showing that it has complied
with this Article. All policies shall provide for a 30-day notice of policy cancellation to the SPONSOR (except
10 days’ notice should be provided for cancellation due to non-payment of premiums).

The kinds and amounts of insurance required are as follows:

A. Policy or policies covering the obligations of the CONSULTANT in accordance with the provisions of
any applicable worker’s compensation or disability benefits law, including for the State of New York
Chapter 41, Laws of 1914, as amended, known as the Workers’ Compensation Law, and amendments
thereto, and Chapter 600 of the Laws of 1949, as amended, known as the Disability Benefits Law, and
this Agreement shall be void and of no effect unless the CONSULTANT procures such policy or policies
and maintains the same in force during the term of this Agreement.

B. Policy or policies of commercial general liability insurance, with broad form endorsement covering,
among other things, the CONSULTANT’s obligation under Article 6 hereof , with limits of liability of
not less than One Million Dollars ($1,000,000) for all damages arising out of bodily injury, including
death at any time resulting therefrom sustained by one (1) person in any one (1) accident; and, subject
to that limit for each person; not less than Three Million Dollars ($3,000,000) for all damages arising
out of bodily injury, including death at any time resulting therefrom, sustained by two (2) or more
persons in any one (1) accident; and not less than One Million Dollars ($1,000,000) for all damages
arising out of injury to or destruction of property in any one (1) accident, and, subject to that limit per
accident, not less than Three Million Dollars ($3,000,000) for all damages arising out of injury to or
destruction of property during the policy period.

1. Liability insurance issued to and covering the liability of the CONSULTANT’s subconsultants
and subcontractors, having the same policy limits as those set forth above, with respect to all
services or work performed by said subconsultants or subcontractors under this Agreement.

2. Protective liability insurance issued to and covering the liability of the CONSULTANT with
respect to all services under this Agreement performed for the CONSULTANT by
subconsultants or subcontractors.

3. Professional liability insurance issued to and covering the liability of the CONSULTANT with
respect to all professional services performed by it under this Agreement.

The SPONSOR, the NYSDOT, and the FAA shall be additional insureds, as their interests may appear, under
the insurance coverages described in Paragraph B above, except for the coverage described in Subparagraph
(3), which coverages shall be subject to all of the terms, exclusions, and conditions of the applicable policy.

ARTICLE 10—ASSIGNMENT REQUIREMENTS

The CONSULTANT specifically agrees that:

A. It is prohibited from assigning, transferring, conveying, subletting, or otherwise disposing of this
Agreement or of its right, title, or interest herein, or its power to execute this Agreement, to any other
person, company, or corporation without the previous consent in writing of the SPONSOR, the
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Commissioner of the NYSDOT, and the FAA.

If this provision of the Agreement is violated, the SPONSOR may terminate this Agreement for cause in
accordance with the provisions of Article 12. Furthermore, the SPONSOR shall be relieved from any liability
and obligation hereunder to the person, company, or corporation to whom the CONSULTANT shall assign,
transfer, convey, sublet, or otherwise dispose of this Agreement in violation of the foregoing paragraph (A),
and such transferee shall forfeit and lose all monies assigned to it under this Agreement, except so much as
may be required to pay its employees.

ARTICLE 11—ADDITIONAL SERVICES

If authorized in writing by the SPONSOR through a Supplemental Agreement, the CONSULTANT shall furnish or
obtain from others any service that is beyond the scope of Schedule(s) “A” (“Additional Services”). The scope
and time for performance of, and payment from the SPONSOR to the CONSULTANT for, any Additional Services
(which shall be on the basis set forth in Schedule(s) “B”) shall be set forth in such Supplemental Agreement.

ARTICLE 12—ABANDONMENT OR AMENDMENT OF PROJECT AND TERMINATION

A.

ABANDONMENT OR AMENDMENT OF THE PROJECT—The SPONSOR shall have the absolute right to
abandon or to amend its Project or to change the general basis of performance at any time, and such
action on its part shall in no event be deemed a breach of this Agreement. If the SPONSOR amends its
Project or changes the general basis thereof, and the CONSULTANT is of the opinion that Additional
Services are made necessary thereby, then provisions of Article 11 of this Agreement with respect to
Additional Services shall apply. If the Sponsor abandons the Project, then the provisions of Paragraph
B(1)(b) below shall govern payment to the CONSULTANT.

TERMINATION
The obligation to provide further services under this Agreement may be terminated:
1. For Cause:

a. Byeither party upon thirty (30) days’ prior written notice in the event of substantial failure by
the other party to perform in accordance with the terms of this Agreement through no fault of
the terminating party. Notwithstanding the foregoing, this Agreement will not terminate as the
result of such substantial failure if the party receiving notice begins, within seven (7) days
after receipt of such notice, to correct its failure to perform and proceeds diligently to cure
such failure within thirty (30) days of such receipt; provided that, if and to the extent that such
substantial failure cannot reasonably be cured within such thirty (30)-day period, and if the
party has diligently attempted to cure the failure and thereafter continues diligently to cure the
problem, then the cure period may, in the discretion of the terminating party, be extended to
sixty (60) days after the receipt of notice.

b. By the CONSULTANT upon seven (7) days’ written notice if (a) the CONSULTANT believes
that it is being requested by the SPONSOR to perform or furnish services contrary to or in
conflict with the CONSULTANT’s responsibilities as a licensed design professional or the
standard of care set forth in Article 3 hereof; or (b) the CONSULTANT’S services are delayed or
suspended for more than ninety (90) days, consecutively or in the aggregate, for reasons
beyond the CONSULTANT’s control; or (c) the SPONSOR has abandoned, or is considered to
have abandoned, the Project.

2. For convenience by the SPONSOR, effective upon the receipt of notice by the CONSULTANT.

-6-
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C.

PAYMENTS UPON TERMINATION

1. For Cause:

a.

By the SPONSOR: If the SPONSOR terminates this Agreement for cause upon completion of any
phase of Basic Services, then progress payments due the CONSULTANT in accordance with
this Agreement for all such services performed by or furnished through the CONSULTANT and
its subconsultants, subcontractors, and vendors through the completion of such phase shall
constitute total payment for such services. If the SPONSOR terminates this Agreement for
cause during any phase of Basic Services, the CONSULTANT will also be paid for such
services performed or furnished in accordance with this Agreement by the CONSULTANT
during that phase through the date of termination on the basis specified in Schedule(s) “B”.
The CONSULTANT will also be paid for the charges of its subconsultants, subcontractors, or
vendors who performed or furnished Basic Services to the extent that such services have been
performed or furnished in accordance with this Agreement through the effective date of the
termination. The SPONSOR shall also pay the CONSULTANT for all unpaid Additional Services
and unpaid Reimbursable Expenses.

By the CONSULTANT: If the CONSULTANT terminates this Agreement for cause upon
completion of any phase of Basic Services, then progress payments due the CONSULTANT in
accordance with this Agreement for all such services performed or furnished by the
CONSULTANT and its subconsultants, subcontractors, or vendors through the completion of
such phase shall constitute total payment for such services. The CONSULTANT shall also be
paid for all unpaid Additional Services and unpaid Reimbursable Expenses, as well as for the
CONSULTANT’s reasonable expenses directly attributable to termination in accordance with
the rates for Additional Services set forth in Schedule(s) “B” measured from the date of
termination, including fair and reasonable sums for overhead and profit and the costs of

2. For convenience

a
Q.

If the SPONSOR terminates this Agreement for convenience upon completion of any phase of
Basic Services, then progress payments due the CONSULTANT in accordance with this
Agreement for all such services performed by or furnished through the CONSULTANT through
the completion of such phase shall constitute total payment for such services. If the SPONSOR
terminates this Agreement for convenience during any phase of Basic Services, the
CONSULTANT will also be paid for such services performed or furnished in accordance with
this Agreement by the CONSULTANT during that phase through the date of termination on the
basis specified in Schedule(s) “B”. Additionally, the CONSULTANT will be paid for the
charges of its subconsultants, subcontractors, or vendors who performed or furnished Basic
Services through the effective date of termination. The SPONSOR shall also pay the
CONSULTANT for all unpaid Additional Services and unpaid Reimbursable Expenses, as well
as for the CONSULTANT’s reasonable expenses directly attributable to termination in
accordance with the rates for Additional Services set forth in Schedule(s) “B” measured from
the date of termination, including fair and reasonable sums for overhead and profit and the

vendors.

ARTICLE 13—SUSPENSION OF SERVICES

If the CONSULTANT’s services hereunder are delayed or suspended, in whole or in part, by the SPONSOR for
more than thirty (30) calendar days, consecutively or in the aggregate, through no fault of the CONSULTANT,
then the CONSULTANT shall be entitled to equitable adjustments of rates and amounts of compensation to
reflect, among other things, reasonable costs incurred by the CONSULTANT in connection with the delay or
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suspension and reactivation and the fact that the time for performance of the CONSULTANT’s services
hereunder has been revised. If the delay or suspension persists for more than ninety (90) days, consecutive or
in the aggregate, then the CONSULTANT may consider the Project to have been abandoned by the SPONSOR and
may terminate this Agreement for cause.

Upon the SPONSOR’s resumption of its Project, and if the CONSULTANT has not terminated this Agreement for
cause, the CONSULTANT shall resume its services under this Agreement until the services are completed and
accepted, subject to any adjustment in the rates set forth in Schedule(s) “B” because of the passage of time.

ARTICLE 14—INTERCHANGE OF DATA

During the performance of this Agreement, all technical data in regard to the Project whether (a) existing in the
office of the SPONSOR or (b) existing in the office of the CONSULTANT, shall be made available to the other
party to this Agreement without expense to such other party.

ARTICLE 15—DISPOSITION OF PROJECT DOCUMENTS

At the time of completion of its services and upon payment in full therefor, the CONSULTANT shall make
available to the SPONSOR copies of documents prepared as the result of this Agreement. These documents shall
then become the property of the SPONSOR and the maintenance of the data therein shall be the sole
responsibility of the SPONSOR. Any reuse of the documents by the SPONSOR or others on extensions of the
Project, or on any other project, without written verification or adaptation by the CONSULTANT and its
subconsultants, subcontractors, or vendors, as appropriate, for the specific purpose intended will be at the
SPONSOR’s sole risk and expense and without liability or legal exposure to the CONSULTANT or its
subconsultants, subcontractors, or vendors. The SPONSOR shall indemnify the CONSULTANT, its
subconsultants, subcontractors, and vendors against, and hold them harmless from, all claims, damages, losses,
and expenses (including reasonable expert and attorneys’ fees) arising out of or resulting from such reuse.

In the event that this Agreement is terminated for any reason, then within ten (1 0) days after such termination,
the CONSULTANT shall make available to the SPONSOR all data and material prepared under this Agreement,
including cover sheets, in accordance with and subject to the terms of the above paragraphs.

ARTICLE 16—CODE OF ETHICS

The CONSULTANT specifically agrees that this Agreement may be canceled or terminated if any service under
this Agreement is in conflict with the provisions of Section 74 ofthe New York State Public Officers’ Law, as
amended, and Schedule “G”, which is attached hereto and made a part hereof.

ARTICLE 17—INDEPENDENT CONTRACTOR

The CONSULTANT, in accordance with its status as an independent contractor, shall conduct itself consistent
with such status; shall neither hold itself out as nor claim to be an officer or employee of the SPONSOR by
reason hereof: and shall not, by reason hereof, make any claim, demand, or application to or for any right or
privilege applicable to an officer or employee of the SPONSOR, including, but not limited to, workers’
compensation coverage, unemployment insurance benefits, Social Security coverage, or retirement membership
or credit.
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ARTICLE 18—PATENT RIGHTS AND COPYRIGHTS

Any patentable result arising out of this Agreement, as well as all information, designs, specifications, know-
how, data, and findings, shall be made available without cost to the State of New York or its licensees and the
FAA for public use. No material prepared in connection with this Project shall be subject to copyright. The
State and the FAA shall have the right to publish, distribute, disclose, or otherwise use any material prepared
under this Project, subject to the provisions of Article 15 hereof.

ARTICLE 19—NEW YORK STATE PARTICIPATION

The services to be performed in this Agreement are included inaNYSDOT Project, which is being undertaken
and accomplished by the SPONSOR and the State of New York and pursuant to which the State of New York
has agreed to pay a certain percentage of the allowable Project costs. The State of New York is not a party to
this Agreement and no reference in this Agreement to the Commissioner of Transportation or any
representative thereof, or to any rights granted to the Commissioner of Transportation or any representative
thereof or the State of New York by the Agreement, makes the State of New York a party to this Agreement.

The CONSULTANT and the SPONSOR agree that properly authorized officials of the State of New York may
from time to time inspect all Project documents for the purpose of insuring compliance with New York State
laws and protecting the interests of the State of New York.

ARTICLE 20-FEDERAL PARTICIPATION: INTENTIONALLY LEFT BLANK

ARTICLE 21—MISCELLANEOUS

A. The CONSULTANT shall require all persons employed to perform services hereunder, including its
subconsultants or subcontractors, vendors, agents, officers, and employees, to comply with applicable
laws in the jurisdiction in which the Project is located.

B. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected thereby if such remainder would then continue to conform to the terms and requirements of
applicable law.

C. By execution of this Agreement, the CONSULTANT represents that it has not paid, and also agrees not
to pay, any bonus or commission for the purpose of obtaining any approval of this Agreement.

D. Any notice required under this Agreement shall be in writing, addressed to the appropriate party at the
address set forth above (as modified in writing from time to time by such party), and shall be given
personally; by registered or certified first-class mail, postage prepaid and return receipt requested; by
facsimile transmission, with confirmation of receipt; or by a nationally-recognized overnight courier
service, with proof of receipt. Notice shall be effective upon the date of receipt. For purposes of this
Agreement, failure or refusal to accept receipt shall constitute receipt nonetheless. Either party may
change its address for notice by giving notice to the other in accordance with the terms of this
paragraph.

E. This Agreement, and the interpretation and enforcement of the provisions hereof, is governed by the
laws of the State of New York.

9.
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ARTICLE 22 — SUBCONSULTANTS/SUBCONTRACTORS

All subconsultants and subcontractors performing services for or work on this Project shall be bound by the
same required provisions of this Agreement as is the CONSULTANT. As set forth above, all agreements
between the CONSULTANT and a subconsultant, subcontractor, or vendor shall include all standard required
contract provisions, and such agreements shall be subject to review by the NYSDOT and the FAA.

ARTICLE 23 — FORCE MAJEURE

Any delay in or failure of performance of any party to this Agreement shall not constitute a default under this
Agreement nor give rise to any claim for damage, if and to the extent such delay or failure is caused by
occurrences or events beyond the control of the party affected, including, but not limited to, acts of God;
expropriation or confiscation of facilities or compliance with any order or request of government authority,
affecting to a degree not presently existing, the supply, availability, or use of personnel or equipment; loss of
utility services; blizzard; flood; fire; Jabor unrest; strikes; war; riot; or any cause the party is unable to prevent
with reasonable diligence. A party who is prevented from performing for any reason shall immediately notify
the other in writing of the reason for the nonperformance and the anticipated extent of any delay. Additionally,
if the delay resulting from any of the foregoing increases the cost of or time required by Consultant to perform
its services hereunder in an orderly and efficient manner, then Consultant shall be entitled to an equitable
adjustment in schedule and/or compensation.

ARTICLE 24 — DISPUTE RESOLUTION

A. SPONSOR and the CONSULTANT agree to negotiate in good faith for a period of thirty (30) days from
the date of notice of disputes between them prior to exercising their right under the following
paragraph. The thirty-day (30) period may be extended upon mutual agreement of the parties.

B. If any dispute cannot be resolved pursuant to the above paragraph, and only if mutually agreed by
SPONSOR and CONSULTANT, said dispute and all unsettled claims, counterclaims, and other matters
in question between them arising out of or relating to this Agreement or the breach of any provision
hereof (“disputes”) shall be submitted to mediation by a mediator, to be selected by the parties jointly,
prior to a party initiating a legal action against the other, unless initiating mediation would irrevocably
prejudice one of the parties. It is the intention of the parties that any agreement reached at mediation
become binding. The cost of mediation shall be shared equally between the parties.

IN WITNESS WHEREOF, this Agreement has been executed by the SPONSOR, acting by and through the County
Executive, who has caused the seal of his or her office to be affixed hereto, and by the CONSULTANT, acting
by and through a duly-authorized officer, effective the day and year first above- written, subject to the approval
of the Commissioner of the NYSDOT, the State Comptroller, and the FAA.
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SPONSOR
ONEIDA COUNTY

By:

Anthony J. Picente

Title: County Executive

Date:

o

CONSULTANT
C&S ENGINEERS, INC.

By:

a4
Jeffr%yrflﬁ. Palin, P.E.

Title: M’énager, Facilities Services Group

Date: 332‘% ﬁ

: PR

e
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SCHEDULE A

ScoPE OF WORK

SCHEDULE A

ScoPE OF WORK

PROJECT TITLE: REHABILITATION OF HANGAR BUILDING 784
AIRPORT NAME: GRIFFISS INTERNATIONAL AIRPORT
SERVICES PROVIDED: CONSTRUCTION OBSERVATION & ADMINISTRATION

PROJECT DESCRIPTION:

The CONSULTANT shall provide the following services, including construction contract administration and full-
time construction observation, during construction of the Airfield Building Renovation Project. The Project
will be constructed by the SPONSOR with grant assistance from the New York State Department of
Transportation (NYSDOT).

Project generally includes upgrades and improvements to Building 783 office space and HVAC, electrical,
communication, plumbing, and Fire Protection Systems.

Services to be provided by the CONSULTANT shall include architecture and engineering services required to
accomplish the following:

CONSTRUCTION CONTRACT ADMINISTRATION PHASE

The Construction Contract Administration Phase shall consist of observation of the construction to become
generally familiar with the progress and quality of the Contractor’s work to determine if the work is proceeding
in general conformity with the Contract Documents. In addition, the CONSULTANT shall aid the SPONSOR by
acting as its liaison and Project coordinator with the NYSDOT during the construction of the Project.
Construction Contract Administration includes the following services:

1. Provide consultation and advice to the SPONSOR during construction, including the holding of a pre-
construction conference, bi-weekly construction coordination meetings, and other meetings required
during the course of construction. Prepare and distribute minutes of all meetings.

2. Review, approve, or take other appropriate action on all Contractor-required submittals, such as
construction schedules and phasing programs, shop drawings, product data, catalog cuts, and samples.
impact of these methods on the schedule and quality of the Project.

4. Prepare supplemental drawings and change orders necessary to execute the work properly within the
intended scope. Assist the SPONSOR in resolving contractor claims and disputes.

5. Provide interpretation of the Contract Document requirements and advise the Contractor of these on
behalf of the SPONSOR when necessary.
6. Furnish the SPONSOR one reproducible set of the record drawings for the completed Project taken

A-1
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9.

10.

I1.

from the annotated record drawings prepared by the resident inspector based upon Contractor-
provided information.

Prepare reimbursement request packages; coordinate their execution by the SPONSOR; and submit to
the funding agencies.

Conduct pre-final and final inspections of the completed Project with the SPONSOR’s airport personnel
and the Contractor.

Issue certificates of construction completion to the SPONSOR and the NYSDOT.
Perform an orderly closeout of the Project as required by the SPONSOR and the NYSDOT.
Provide assistance to the SPONSOR as a witness in any litigation that may arise from the development

or construction of the Project. Payment for this service will be as stated in Article 2(A), Item V, of the
CONSULTANT Agreement for the Project, of which this Schedule forms a part.

CONSTRUCTION OBSERVATION PHASE
The construction observation phase shall consist of construction observation by a full-time resident engineer or
inspector and supporting staff who will also:

1.

Maintain a Project record in accordance with the Manual of Uniform Record Keeping (MURK)
requirements of the NYSDOT for aviation capital projects.

Review documents and submissions by Contractor(s) pertaining to scheduling and advise the
SPONSOR as to their acceptability.

Observe the Work to determine general conformity with the Contract Documents and to ascertain the
need for correction or rejection of the Work. Neither the activities of the resident engineer or inspector
and/or supporting staff nor the presence of any of them at a construction/Project site shall relieve
Contractor of its obligations, duties, and responsibilities, including, but not limited to, construction
means, methods, sequences, techniques, or procedures necessary for performing, superintending, or
coordinating the Work in accordance with the Contract Documents and any health or safety
precautions or measures required by regulatory agencies. :

Attend and conduct pre-construction, pre-paving and pre-installation conferences; bi-weekly progress
meetings; and final inspection of the completed Project.

Observe testing and inspection. Arrange for, conduct, or witness field, laboratory, or shop tests of
construction materials as required by the plans and specifications for the Project; monitor the
suitability of materials on the Project site or brought to the Project site to be used in construction;
interpret the contract plans and specifications and check the construction activities for general
compliance with the design intent; measure, compute, or check quantities of Work performed and
quantities of materials in-place for partial and final payments to the Contractor.

Prepare and submit inspection reports of construction activity and problems encountered as required
by the SPONSOR, and the NYSDOT.

Prepare, review, and approve monthly and final payments to Contractor(s).

Prepare and implement a Quality Control and Assurance Plan as required by the FAA for monitoring
material requirements and properties throughout the course of construction.
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9. Monitor and report on the status of contractor achievement of DBE and EEO goals.

The CONSULTANT agrees to perform the services in the Construction Observation Phase of this Project during
the construction contract period estimated to be as follows:

Pre-Construction: Construction Supervisor = 10 hours
Resident Engineer = 40 hours
Construction: Construction Supervisor = 226 hours

Resident Engineer = 1,222 hours

Post Construction: Construction Supervisor = 20 hours

Resident Engineer = 60 hours

A-3

C\Users\lauras\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\4S15V1G 11784 Inspection Agreement (3).doc



RESPONSIBILITIES/DUTIES OF INSPECTION STAFF

In general, the on-site inspection staff is responsible for monitoring construction activity on a project and
documenting their observations in a formal project record. The Project record contents and its preparation shall
be in accordance with the NYSDOT M.U.R.K.
The M.U.R.K. System consists of the following records and duties:

1. Engineer’s Daily Project Diary

2. Inspector’s Daily Reports

3. Summary of Inspector’s Daily Reports

4. Preparation of FAA Weekly Reports

5. Prime/Subcontractor Work Summary

6. Preparation of Material Acceptance Reports

7. Preparation of Certification and Testing Log Book

8. Review Subcontractor approval forms

9. Prepare statement of days charged on a weekly basis

10. Conduct Wage Rate Interviews with prime/subcontractors employees

11. Conduct Project meetings with Sponsor and Contractors

12. Field measure quantities on a daily basis

13. Collect and monitor weekly payrolls for Davis Bacon Act Compliance

14. Preparation of Periodic Payment Request for Contractor

15. Record deviations from the contract plans for preparation of record drawings

16. Preparation and review of Change Orders/Force Account Work
The Resident Inspector will assist the SPONSOR and Contractor regarding construction activity as it relates to

aircraft operations and coordination of Notice to Airmen (NOTAMS) as required.

END OF SCHEDULE
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SCHEDULE "C"

C&S ENGINEERS, INC
AGREED OVERHEAD

SALARY OVERHEAD (PAYROLL BURDEN)
Vacation & Holiday

Sick & Personal

FICA Taxes

U. E. Taxes

WC Insurance

Group Insurance

Bonus

Employee Benefits

Payroll Preparation

TOTAL SALARY OVERHEAD

GENERAL & ADMINISTRATIVE OVERHEAD
Indirect Labor

Clerical & Administrative

Project Development

Training & Recruitment

Office Supplies & Equipment Leases
Travel & Auto Expenses

Insurance

Depreciation

Rent , Janitorial, & Maintenance
Utilities

Telephone

Dues & Fees
Workshops, Seminars, & Education

Legal & Accounting
TOTAL GENERAL & ADMINISTRATIVE

TOTAL OVERHEAD

TOTAL DIRECT LABOR

ALLOWABLE
COST
2,000,000.00
306,000.00
1,700,000.00
235,000.00
130,000.00
1,500,000.00
1,600,000.00
700,000.00
45,000.00

8,216,000.00

2,700,000.00
2,200,000.00
2.600,000.00
300,000.00
1,814,000.00
925,000.00
250,000.00
780,000.00
1,830,000.00
190,000.00
380,000.00

400,000.00
125,000.00

90,000.00
14,584,000.00

22,800,000.00

13,700,000.00
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% OF
DIRECT LABOR
15%
2%
12%
2%
1%
11%
12%
5%
0%

60%

20%
16%
19%
2%
13%

%
2%
6%
13%
1%
3%
3%
1%
1%
106%

166%



SCHEDULE E

(RESOLUTION TO BE INSERTED)
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SCHEDULE G

CERTIFICATION OF CONSULTANT

I hereby certify that I am the Manager of the Facilities Services Group and a duly authorized representative of
the firm of C&S Engineers, Inc., whose address is 499 Col. Eileen Collins Blvd., Syracuse, New York, 13212
and that neither I nor the above firm I here represent has:

A. employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration,
any firm or person (other than a bona fide employee working solely for me or the above consultant) to
solicit or secure this Contract.

B. agreed, as an express or implied condition for obtaining this Contract, to employ or retain the services
of any firm or person in connection with carrying out the Contract, or

C. paid or agreed to pay to any firm, organization, or person (other than a bona fide employee working
solely for me or the above consultant) any fee, contribution, donatiom, or consideration of any kind for,
or in connection with, procuring or carrying out the Contract; excep§ as here expressly stated (if any):

I acknowledge that this certificate is to be furnished to the FAA of tyile United States Department of

Transportation, in connection with this Contract, involving participatjon of Airport Improvement

Program (AIP) funds and is subject to applicable state and Federal laws, tf;op h criminal and civil.

2Ja13

Dite

Jeffery Palin
Facilities Service Group Manager

%&Z"J:
END OF SCHEDULE
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SCHEDULE 1

NEW YORK STATE DEPARTMENT OF TRANSPORTATION REQUIREMENTS

A. Standard Clauses For All New York State Contracts (Appendix A).

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, “the contract” or
“this contract™) agree to be bound by the following clauses which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State, whether a contractor, licensor, licensee, lessor, lessee or any
other party):

1.

Executory Clause. In accordance with Section 41 of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds appropriated and available for this contract.

Non-Assignment Clause. In accordance with Section 138 of the State Finance Law, this Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the previous consent, in writing, of the State and any attempts to assign the contract without
the State’s written consent are null and void. The Contractor may, however, assign its right to receive payment
without the State’s prior written consent unless this contract concerns Certificates of Participation pursuant to
Article 5-A of the State Finance Law.

Comptroller’s Approval. In accordance with Section 1 12 of the State Finance Law (or, if this contract is with the
State University or City University of New York, Section 355 or Section 6218 of the Education Law), if this

" contract exceeds $5,000 ($20,000 for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for

any amount to a contract which, as so amended, exceeds said statutory amount, or if, by this contract, the State
agrees to give something other than money, it shall not be valid, effective or binding upon the State until it has
been approved by the State Comptroller and filed in his office.

Worker’s Compensation Benefits. In accordance with Section 142 of the State Finance Law, this contract shall
be void and of no force and effect unless the Contractor shali provide and maintain coverage during the life of
this contract for the benefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.

Non-Discrimination Requirements. In accordance with Article 15 of the Executive Law (also known as the
Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because of race, creed,
color, sex, national origin, age, disability or marital status. Furthermore, in accordance with Section 220-¢ of the
Labor Law, if this is a contract for the construction, alteration or repair of any public building or public work or
for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that this contract
shall be performed within the State of New York, Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract. Ifthis is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239, thereof, Contractor agrees that neither it nor
its Subcontractors shall, by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in
hiring against any New Y ork State citizen who is qualified and available to perform the work: or (b) discriminate
against or intimidate any employee hired for the performance of work under this contract. Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239 as well as possible

termination of this contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

Wage and Hours Provisions. [fthis is a public work contract covered by Articie 8 of the Labor Law or a buiiding
service contract covered by Article 9 thereof, neither Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said statues,
except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules
issued by the State Labor Department. Furthermore, Contractor and its Subcontractors must pay at least the
prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for overtime
pay, as determined by the State Labor Department in accordance with the Labor Law.

Non-Collusive Bidding Requirement. In accordance with Section 139-d of the State Finance Law, if this contract
was awarded based upon the submission of bids, Contractor warrants, under penaity of perjury, that its bid was
arrived at independently and without collusion aimed at restricting competition. Contractor further warrants that,
at the time contractor submitted its bid, an authorized and responsible person executed and delivered to the State
a non-collusive bidding certification on Contractor’s behalf.
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8. International Boycott Prohibition. In accordance with Section 220-f of the Labor Law and Section 139-h of the
State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such Contractor,
or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said laws or
regulations upon the final determination of the United States Commerce Department or any other appropriate
agency of the United States subsequent to the Contract’s execution, such contract, amendment or modification
thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within five (5)
business days of such conviction, determination or disposition of appeal (2 NYCRR 105.4).

9. Set-Off Rights. The State shall have all of its common law and statutory rights of set-off. These rights shall
include, but not be limited to, the State’s option to withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any
other contract with any State department or agency, including any contract for a term commencing prior to the
term of this contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. Records. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this contract (hereinafter, collectively “the Records”).
The Records must be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to
conduct an examination, as well as the agency or agencies involved in this contract, shall have access to the
Records during normal business hours at an office of the Contractor within the State of New York or, if no such
office is available, at a mutually agreeable and reasonable venue within the State, for the term specified above for
the purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public
disclosure any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
“Statute”) provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said
records should not be disclosed; and (ii) said records shall be sufficiently identified; and (iii) designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way
adversely affect, the State’s right to discovery in any pending or future litigation. '

11. Identifying Information and Privacy Notification:

(a) Federal Employer Identification Number and/or Federal Social Security Number. All invoices or New
York State standard vouchers submitted for payment for the sale of goods or services or the lease of
real or personal property to a New York State agency must include the payee’s identification number,
i.e., the seller’s or lessor’s identification number. The number is either the payee’s Federal employee
identification number or Federal social security number, or both such numbers when the payee has
both such numbers. Failure to include this number or numbers may delay payment. Where the payee
does not have such number or numbers, the payee, on his invoice or New York State standard voucher,
must give the reason or reasons why the payee does not have such number or numbers.

(b) Privacy Notification.

(1) The authority to request the above personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain such information, is found in Section 5
of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory.
The principal purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have
understated their tax liabilities and to generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law.

(2) The personal information is requested by the purchasing unit of the agency contracting to purchase
the goods or services or lease the real or personal property covered by this contract or lease. The
information is maintained in New York State’s Central Accounting System by the Director of State
Accounts, Office of the State Comptroller, AESOB, Albany, New York 12236.

12. Equal Employment Opportunities For Minorities And Women. In accordance with Section 312 of the Executive
Law, if this contract is: (i) a written agreement or purchase order instrument, providing for a total expenditure in
excess of $25,000.00, whereby a contracting agency is committed to expend or does expend funds in return for
labor, services, supplies, equipment, materials or any combination of the foregoing, to be performed for, or
rendered or furnished to the contracting agency; or (i) a written agreement in excess of $100,000.00 whereby a
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15.

17.

contracting agency is committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon; or (iii) a written agreement in
excess of $100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real
property and improvements thereon for such project, then:

(a) The contractor will not discriminate against employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability or marital status, and will undertake or continue
existing programs of affirmative action to ensure that minority group members and women are afforded
equal employment opportunities without discrimination. Affirmative action shall mean recruitment,
employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termination and
rates of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency,
labor union, or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor union
or representative will not discriminate on the basis of race, creed, color, national origin, sex, age,
disability, or marital status, and that such union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations herein; and

(c) the contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability,
or marital status.

Contractor will include the provisions of “a”, “b”, and “c”, above, in every subcontract over
$25.000.00 for the construction, demolition, replacement, major repair, renovation, planning or design
of real property and improvements thereon (the “Work™) except where the Work is for the beneficial
use of the contractor. Section 312 does not apply to: (i) work, goods or services unrelated to this
contract; or (ii) employment outside New York State; or (iii) banking services, insurance policies or the
sale of securitics. The State shall consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment opportunity which effectuates the
purpose of this section. The contracting agency shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with any such federal law and if such
duplication or conflict exists, the contracting agency shall waive the applicability of Section 312 to the
extent of such duplication or conflict. Contractor will comply with all duly promulgated and lawful
rules and regulations of the Governor’s Office of Minority and Women’s Business Development
pertaining hereto.

Conflicting Terms. In the event of a conflict between the terms of the contract (including any and all attachments
thercto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall control.

Governing Law. This contract shall be governed by the laws of the State of New York except where the federal
supremacy clause requires otherwise.

Late Payment. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article XI-A of the State Finance Law to the extent required by law.

No Arbitration. Disputes involving this contract, including the breach or alleged breach thercof, may not be
submitted to binding arbitration (except where statutorily authorized) but must, instcad, be heard in a court of
competent jurisdiction of the State of New York.

Service of Process. In addition to the methods of service allowed by the State Civil Practice Law & Rules
(“CPLR™), contractor hereby consents to service of process upon it be registered or certified mail, return receipt
request. Service hereunder shall be complete upon contractor’s actual receipt of process or upon the State’s
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of address to which service of process can be
made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar
days after service hereunder is complete in which to respond.

Prohibition on Purchase of Tropical Hardwoods. The Contractor certifies and warrants that all wood products to
be used under this contract award will be in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State or any governmental agency or political
subdivision or public benefit corporation. Qualification for an exemption under this law will be the responsibility
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of the contractor to establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that
the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the
State; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. Macbride Fair Employment Principles. In accordance with the MacBride Fair Employment Principles (Chapter
807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has no business
operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations in
Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in Section 165 of
the New York State Finance Law), and shall permit independent monitoring of compliance with such principles.

20. Omnibus Procurement Act of 1992. It is the policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including minority and women-owned business enterprises
as bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:
NYS Department of Economic Development
Division for Small Business
30 South Pearl St --7" Floor
Albany, New York 12245
Telephone: 518-292-5220
Fax: 518-292-5884
http://www.empire.state.ny.us

A directory of certified minority and women-owned business enterprises is available from: N'YS Department of
Economic Development Division of Minority and Women's Business Development 30 South Pearl St --2nd Floor
Albany, New York 12245 Telephone: 518-292-5250 Fax: 518-292-5803 http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is greater than $1 million: a) The Contractor has made
reasonable efforts to encourage the participation of New York State Business Enterprises as suppliers and
subcontractors, including certified minority and women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon request to the State; (b) The Contractor has
complied with the Federal Equal Opportunity Actof'1 972 (P.L. 92-261), as amended; (¢) The Contractor agrees
to make reasonable efforts to provide notification to New York State residents of employment opportunities on
this project through listing any such positions with the Job Service Division of the New York State Department of
Labor, or providing such notification in such manner as is consistent with existing collective bargaining contracts
or agreements. The Contractor agrees to document these efforts and to provide said documentation to the State
upon request; and (d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of this contract and agrees to cooperate with the State in these efforts.

21. Reciprocity And Sanctions Provisions. Bidders are hereby notified that if their principal place of business is
located in a country, nation, province, state or political subdivision that penalizes New Y ork State vendors, and if
the goods or services they offer will be substantially produced or performed outside New York State, the
Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that
they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of
jurisdictions subject to this provision.

22. Compliance with New York State Information Security Breach and Notification Act. Contractor shall comply
with the provisions of the New York State Information Security Breach and Notification Act (General Business
Law Section 899-aa; State Technology Law Section 208).

23. Compliance with Consultant Disclosure Law. If this is a contract for consulting services, defined for purposes of
this requirement to include analysis, evaluation, research, training, data processing, computer programming,
engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal or similar
services, then, in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the
Laws of 2006), the Contractor shall timely, accurately and properly comply with the requirement to submit an
annual employment report for the contract to the agency that awarded the contract, the Department of Civil
Service and the State Comptroller.

24. Procurement Lobbying. To the extent this agreement is a "procurement contract" as defined by State Finance Law
Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all disclosures made
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in accordance with State Finance Law Sections 139-j and 139-k are complete, true and accurate. In the event such
certification is found to be intentionally false or intentionally incomplete, the State may terminate the agreement
by providing written notification to the Contractor in accordance with the terms of the agreement.

25. Certification of Registration To Collect Sales And Compensating Use Tax By Certain State Contractors,
Affiliates And Subcontractors. To the extent this agreement is a contract as defined by Tax Law Section 5-a, if
the contractor fails to make the certification required by Tax Law Section 5-a or if during the term of the contract,
the Department of Taxation and Finance or the covered agency, as defined by Tax Law 5-a, discovers that the
certification, made under penalty of perjury, is false, then such failure to file or false certification shall be a
material breach of this contract and this contract may be terminated, by providing written notification to the
Contractor in accordance with the terms of the agreement, if the covered agency determines that such action is in
the best interest of the State.
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ADDENDUM

THIS ADDENDUM, entered into on this _ day of ,

TATT

between the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor,
vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been complied with, and that all wastes and recyclables in
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-

Herkimer Solid Waste Authority facilities.
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3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the

offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.
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C. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a).(b),(c).(d),(e),(f).
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2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during

the conduct of any contract activity, the Contractor will report the conviction, in

writing, within ten (10) calendar days of the conviction, to: Director, Grants

Management Bureau, State Office Building Campus, Albany, NY 12240. Notice

shall include the identification number(s) of each affected Contract.
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4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health informat
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in

order to securely store, maintain, transmit, and access, protected health

information electronically; and

Utilize an adequate amount of physical hardware, including but not

Jimited to filing cabinets, and locks on drawers, cabinets, and office doors,

in order to prevent unwarranted and illegal access to computers and paper

files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

(08)

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

C. The Contractor shall:

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

5
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8. Make

its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the

Contr:

actor on behalf of, the County that the Contractor still maintains in

any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.
d. The Contractor agrees that this contract may be amended if any of the following events

occurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

3. There is a material change in the business practices and procedures of the
County. v
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally

terminate this Contract if the County determines that the Contractor has violated a

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned

by the Contractor or

otherwise disposed of without the County’s previous written consent, and attempts to do so are

its right, title or interest therein assigned, transferred, conveyed, sublet or

null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

C\USERS\LAURAS\APPDATA\LOCA]
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6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
1o force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers” Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28,2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

7
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9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records™). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future litigation. Notwithstanding any other language, the Records may be subject
to disclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation.

8
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11. Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

9
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14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law

will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.
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17.  Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behaif of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) website,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the rohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.
During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, secking compliance, recovering
damages or declaring the Bidder/Contractor in default.
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The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this

above written.

County of Oneida

By:

Oneida County Executive

Approved as to Form only

e Oneida County Attorney

%ocument on the day and year first
i
§

C ontract(j:r"%

By:

END OF SCHEDULE
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MEMORANDUM
TO: Anthony Picente, Jr. County Executive
FROM: Steven J. DiMeo, President Mohawk Valley EDGE]

DATE: March 25, 2013 =N2o | A | AP

Economic DEVELOPMENT GROWTH ENTERPRISES CORPORATION
584 Phoenix Drive ° Rome, New York 13441
315-338-0393 * 800-765-4990 * FAX 315-338-5694
E-Mail: info@mvedge.org® www.mvedge.org

ECONOMIC BEVELOPWERT

CC: Greg Amoroso, County Attorney »
Jef Saunders, Saunders Kahler WAYS & e ToEY e
RE: Supplemental Agreement — Oneida County and Mohawk Valley EDGE for

Marcy Nanocenter at SUNYIT Project

Attached are three copies of the proposed Supplemental Agreement (“Agreement”) that would
replace the previously approved Supplemental Agreement Allocating PILOT Payments on the
Family Dollar Project at Griffiss. (“Family Dollar PIF"). The Family Dollar PIF authorized the
sub-allocation of a portion of the County’s share of the PILOT Payments from the Family Dollar

PILOT to EDGE to assist in furtherance of the planned development of the Marcy Nanocenter

project at SUNYIT.

Under the terms of the County’s share of the Family Dollar PILOT, EDGE was to receive forthe
years 2011 through 2019 was $1,778,592.12 and said funds were to be used by EDGE for
planning, legal, surveying and testing services, engineering, permitting, acquisition of property
and easements, relocation of the Porter Terminal #6 Transmission Line and construction of the
Marcy-SUNYIT Parkway and certain infrastructure improvements, planning and design studies
for the County Interceptor Project, global marketing activities, and other expenditures deemed

necessary to further the development of the Marcy Nanocenter at SUNYIT project.

For calendar years 2011 and 2012, EDGE received $249,470.52/year or $498,941.04 in total
over both years. However, prior to the Taxable Status date in 2013, Family Dollar (“The

Company”) elected to terminate its PILOT Agreement and instead place the property back onto

the tax rolls with the net result being that the Company is obligated to pay 100% of all taxes due
and owed on its Distribution Center located at Griffiss Business and Technology Park to the City
of Rome, Rome City School District and Oneida County for the period commencing on January
1, 2013 and ending on December 31, 2015 before the property is covered by a new PILOT
Agreement that is to take effect on January 1, 2016 and running through December 31, 2025.

Because the property has been placed back on the Tax Rolls, the Original Allocation Agreement
and the Supplemental Allocation Agreements have been nullified and as such, the balance of
the sub-allocation of PILOT payments to EDGE has been terminat%qugggggapggfgﬂglt or desire

: : Reviewed and Approve
of either EDGE or the County. B aunty Board of Legisiators by




To assist EDGE in bringing about the successful completion of the Marcy Nanocenter at
SUNYIT Project by, among other things, making the Marcy Site “shovel ready”, the Parties
hereto desire to replace the Supplemental Allocation Agreement with a separate contract that
will provide a multi-year funding commitment to EDGE for the Marcy Project. The attached
Supplemental Agreement will run for a term of three (3) years beginning on January 1, 2013
" and ending December 31, 2015. Oneida County agrees {0 make annual payment over and
above its separate Agreement for economic development services, annual payments of
$250,000/year (payable in semi-annual payments of $125,000), or $750,000 in total for the

three year period.

With the approval of this Agreement, the cumulative amount remitted to Mohawk Valley EDGE
inclusive of the funds originally received under the Family Dollar PILOT is $1,248,941.04, or
$529,651.08 less than if the Family Dollar PILOT had remained in effect.

Such payment will constitute part of EDGE’s total revenue for 2013, 2104 and 2015, which
revenue EDGE will use to further its corporate purposes including, without limitation, serving as
the “lead developer” of the Marcy Nanocenter at SUNYIT Project. To that end, EDGE's goals in
providing the herein described Project-related services to the County shall be to form and
implement Project-related economic development policies that will help Oneida County and the
region retain population and attract people, increase the number of jobs, particularly jobs that
are career opportunities in the semiconductor, nanoelectronics, nanotechnology and/or related
high-tech industries, and increase, by developing the Marcy Nanocenter at SUNYIT Project, the
standard of living for residents of Oneida County. The parties acknowledge that EDGE, as an
independent contractor, shall have control over the means and methods used to make and
implement Project-related economic development policies designed to achieve the aforesaid
goals. However, EDGE recognizes the strong interest and role of the County Executive and the
Board of Legislators in the making of policy with regard to Project-related matters in Oneida

County, and shall consult with the County Executive and the Board of Legislators in the
formulation of such policy.

The funding that Oneida County has earmarked for the Marcy Nanocenter Project via the prior
Family Dollar PIF and this proposed Supplemental Agreement will leverage another $45 Million
in state and other local funding. This does not take into account the investment of $50 M for the
Quad C and the planned multi-billion investments that are contemplated at the Marcy site.

Please do not hesitate to contact me if you have any further questions on this proposed
Supplemental Agreement.




Oneida Co. Department: County Attorney Competing Proposal
Only Respondent
Sole Source RFP
Federal Agreement/Revenue

Oneida County Contract Summary

Name of Proposing Organization: Mohawk Valley EDGE

Title of Activity or Service: Supplemental Agreement

Proposed Dates of Oberafion: 1/1/13-12/31/15

Client Population/Number to be Served:

Summary Statements 7
1) Narrative Description of Proposed Services: Assistance in furtherance of the planned development ,
of the Marcy Nanocenter. This necessary due to the termination of Family Dollar PILOT Agreement g
through 12/31/15

2) Program/Service Objectives and Outcomes: Company is obligated to pay 100% of all taxes due and
owed through 12/31/15 at which time it will enter back into a new PILOT Agreement for the period of
1/1/16 through 12/31/25. During this time period when the property is on the tax rolls this
supplemental agreement support Mohawk Valley EDGE in its assistance in furtherance of the planned
development of the Marcy Nanocenter.

3) Program Design and Staffing:

' Oneida County Dept. Funding Recommendation: $750,000.00
Proposed Funding Sources (Federal $/ State $/County §): -
Cost Per Client Served: -

Past Performance Data: ---

0.C. Department Staff Comments:



SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT (this “Agreement”), dated as of January 1, 2013, is by
and between

COUNTY OF ONEIDA, a municipal corporation organized and existing under the laws of the
State of New York, with its principal office and place of business located at 800 Park Avenue,
Utica, New York 13501 (hereinafter referred to as the "County"), and

ECONOMIC DEVELOPMENT GROWTH ENTERPRISES CORPORATION (doing business as

Mohawk Valley EDGE), a not-for-profit corporation organized and existing under the laws of the

State of New York, with its principal office and place of business located at 584 Phoenix Drive,
Griffiss Business & Technology Park, Rome, New York 13441 (hereinafter referred to as

"EDGE").
WITNESSETH:

WHEREAS, EDGE is a New York not-for-profit corporation located within Oneida County and
formed for the objects and the purposes, among others, of publicizing the advantages of Oneida
County and the region by advancing, fostering and promoting general economic and industrial
development within Oneida County and the region; and

WHEREAS, in furtherance of its objects and purposes, EDGE entered into that certain
Amended and Restated Project Development Agreement for the Marcy Nanocenter at SUNYIT
with the State University of New York (“SUNY”) and The Research Foundation of State
University of New York (“SUNY RF”) dated as of May 1, 2010, (said agreement, as the same
may be amended and/or restated from time to time, is hereinafter referred to as the “PDA”); and

WHEREAS, pursuant to the PDA, EDGE has undertaken a project (the “Marcy Nanocenter at
SUNYIT Project” or “Project”) to develop a portion of the SUNYIT Campus and some lands
located adjacent thereto or in the vicinity thereof (such properties being, collectively, the “Marcy
Site”) for use by one or more semiconductor, nanoelectronics, nanotechnology and/or related
high tech end users (each, individually, an “End User” and, collectively, the “End Users”); and

WHEREAS, the magnitude of the Project is such that it is expected to have a positive,
transformative effect on the economy of Oneida County and the entire Mohawk Valley Region
by, among other things, reducing unemployment, creating new and improved job opportunities,
encouraging population stabilization and/or growth, and leading to the betterment of individual

and community prosperity; and

WHEREAS, the Oneida County Board of Legislators (the "Board of Legislators"), by Resolution
No. _ of 2013 (the “Resolution”), has authorized the expenditure of certain monies to pay for
Project-related services to be rendered by EDGE to the County pursuant to this Agreement;

and,

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and in
accordance with the provisions of Section 224 of the County Law, it is agreed by and between
the parties hereto as follows:
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1. The term of this Agreement shall be for three (3) years beginning on January 1, 2013 and
ending December 31, 2015. The County reserves the right to terminate this Agreement
upon thirty (30) days' written notice to EDGE in the event that EDGE shall fail to perform any
of its obligations set forth herein, and such failure shall not have been rectified by EDGE

within said thirty (30) day period.

2. Pursuant to this Agreement, EDGE shall act as an independent contractor providing the
roject-related services hereinafter described to the County, in return for which EDGE shall
receive payment from the County as hereinafter described. Such payment will constitute
part of EDGE’s total revenue for 2013, 2104 and 2015, which revenue EDGE will use to
further its corporate purposes including, without limitation, serving as the “lead developer” of
the Marcy Nanocenter at SUNYIT Project. To that end, EDGE's goals in providing the herein
described Project-related services to the County shall be to form and implement Project-
related economic development policies that will help Oneida County and the region retain
population and attract people, increase the number of jobs, particularly jobs that are career
opportunities in the semiconductor, nanoelectronics, nanotechnology and/or related high-
tech industries, and increase, by developing the Marcy Nanocenter at SUNYIT Project, the
standard of living for residents of Oneida County. The parties acknowledge that EDGE, as
an independent contractor, shall have control over the means and methods used to make
and implement Project-related economic development policies designed to achieve the
aforesaid goals. However, EDGE recognizes the strong interest and role of the County
Executive and the Board of Legislators in the making of policy with regard to Project-related
matters in Oneida County, and shall consult with the County Executive and the Board of
Legislators in the formulation of such policy.

EDGE shall, upon the request of the Board of Legislators and/or the Economic Development
and Tourism Committee thereof, provide periodic updates, in writing and/or in person, to the
Board of Legislators and/or the Economic Development and Tourism Committee thereof, as
the case may be, on its Project-related activities pursuant to this Agreement, excepting from
such updates information which is subject to a confidentiality agreement, information which
has been expressly prohibited from disclosure by a prospective End User or other entity
and/or information which EDGE reasonably deems confidential. EDGE's President shall also
participate fully in economic and community development meetings with the County
Executive, the Director of Work Force Development, the Commissioner of Planning and
others invited by the County Executive, which said meetings shall occur on a monthly basis.
The Economic Development and Tourism Committee of the County Board of Legislators and
the County Executive shall monitor EDGE's performance under the terms of this Agreement
and make recommendations with regard to such performance.

s,\)

4. EDGE shall provide, on request, reports on its Project-related activities to the County
Executive, members of the Board of Legislators, or any duly appointed committee thereof,
excepting from such reports information which is subject to a confidentiality agreement,
information which has been expressly prohibited from disclosure by a prospective End User
or other entity and/or information which EDGE reasonably deems confidential. At least once
each quarter, EDGE shall report to the County Executive on any companies that have
received Project-related financial assistance through EDGE. Specifically, EDGE shall report
on the total employment among these companies and whether these companies are in
compliance with applicable job creation and job retention requirements., EDGE shall also
report to the County Executive on other major changes in Project-related business activities
in the County of which EDGE is aware, excepting from such reports information which is
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subject to a confidentiality agreement, information which has been expressly prohibited from
disclosure by a prospective End User or other entity and/or information which EDGE

reasonably deems confidential.

5. Pursuant to this Agreement, EDGE shall, as part of its duties to publicize the advantages of
Oneida County and the Mohawk Valley Region by overseeing and facilitating the Marcy
Nanocenter at SUNYIT Project:

5.1.1 Assist the County, the Oneida County Sewer District, the Mohawk Valley
Water Authority (‘MVWA”) and others with infrastructure up-grades and/or capital
improvements necessary to accommodate the growth which is expected to result
from the Marcy Nanocenter at SUNYIT Project by, among other things:

(a) arranging for the acquisition of permits from the New York State
Thruway Authority and New York State Canal Corporation, the acquisition of
temporary construction easements and permanent easements from private
landowners, and undertaking the design and engineering necessary for the
County and/or Oneida County Sewer District to construct and/or install a new,
42" diameter interceptor sewer line running from the existing Marcy Interceptor
Sewer in the Town of Marcy eastward approximately two (2) miles to the
County’s Water Pollution Control Facility situate on Leland Avenue, Utica, New
York (the “New North Utica Interceptor Sewer”); and

(b) facilitating the upgrades and/or other capital improvements
necessary to expand the capacity of MVWA'’s water filtration plant and water
storage capacity, and the construction of new raw transmission feeds and a new
neutralization plant (to allow for direct discharges of treated industrial waste
water into the New York State Barge Canal);

(c) constructing a “ring road” on the Marcy Site as well as upgrades to
existing Edic Road (which is a County road); and

(d) relocating National Grid’s Porter Terminal #6 electric transmission
line from its current location on the Marcy Site to another location on the Marcy
Site so as to facilitate the overall development thereof; and

(e) constructing an electric substation on or near the Marcy Site and a
redundant electrical feed to the Marcy Site; and

(f) constructing replacement wetlands in the Oriskany Flats Wildlife
Management Area and performing certain other on-site and off-site wetland
mitigation measures designed to offset the loss of jurisdictional wetlands situate
on the Marcy Site;

(9) undertaking major earthwork and general site preparation and
development work on the Marcy Site including clearing and grubbing, grading,
and site compaction; and
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(h) constructing storm drainage improvements, retaining walls and
driveways, undertaking the rough grading of parking lots and creating building
pads ready for development.

5.1.2 Develop a PILOT Increment Financing Proposal and present the same to
the Oneida County Industrial Development Agency (“OCIDA”) and the affected
tax jurisdictions (including the County) for their consideration and approval.

5.1.3 Arrange for the 55.176+ acre Farmer Parcel adjoining the Marcy Site to
be re-zoned from R-20 (Residential) to P-D (Planned Development).

5.1.4 Publicize the advantages of Oneida County and the Mohawk Valley Region
as a desirable area for End Users to locate and expand through targeted global
marketing efforts to the semiconductor, nanoelectronics, nanotechnology and/or
related high tech industries. Through its global marketing and promotional
activities, attract and encourage one or more End Users to locate or expand at
the Marcy Site or elsewhere in Oneida County and thus facilitate the success of
the Marcy Nanocenter at SUNYIT Project as well as the general economic
growth and development of Oneida County. EDGE shall provide to the County
Executive and the leadership of the Board of Legislators, no later than February
1, 2013, a global marketing and promotion plan regarding how EDGE intends to
publicize and promote Oneida County and the Mohawk Valley as a location for
prospective End Users being targeted by EDGE.

5.1.5 Report, in writing, excepting from such reports information which is subject
to a confidentiality agreement, information which has been expressly prohibited

which EDGE recently deems confidential, to County and affected local
government officials at the earliest possible instance (after EDGE acquires actual
knowledge thereof) of any potential Project-related development in their
respective communities.

5.1.6 Provide prompt attention to, and follow-up on, leads relating to the Marcy
Nanocenter at SUNYIT Project and maintain a record of all leads, contacts and
follow-up efforts with prospective End Users and, upon request, provide County
officials, except for confidential information on clients or leads, reports on
potential Project-related development.

5.1.7 Maintain implementation of a communications program that conveys
information to the general public on the Marcy Nanocenter at SUNYIT Project
and activities. EDGE’s communications program will (i) disseminate information
regarding the Marcy Nanocenter at SUNYIT Project by publishing quarterly
newsletters, and maintaining a website (ii) prepare collateral marketing materials
and other reports that inform the community about the Marcy Nanocenter at
SUNYIT Project and activities, (iii) provide regular presentations and updates to
community and civic organizations, and governmental officials on the Marcy
Nanocenter at SUNYIT Project, (iv) arrange for the issuance of press releases,
and (v) respond to inquiries from the media regarding the Marcy Nanocenter at
SUNYIT Project and activities.
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7.

10.

1.

12.

13.

For the services actually provided by EDGE to the County pursuant to the terms of this
Agreement, the County agrees to pay EDGE the sum of Seven Hundred Fifty Thousand
and 00/100ths Dollars ($750,000.00) in semi-annual payments of One Hundred Twenty
Five Thousand and 00/100ths Dollars ($125,000.00).

Anything to the contrary contained in this Agreement notwithstanding, no County money
shall be paid to EDGE hereunder until a memorandum receipt, signed by EDGE’s principal
officer and disbursing officer, to wit: its President and Chief Financial Officer, respectively,
agreeing to comply with the terms of the Resolution, is delivered to the County Treasurer.

EDGE shall file an annual report and budget of its Project-related expenditures and receipts
with the Clerk to the Board of Legislators.

EDGE shall indemnify and hold harmless the County and its officers, agents, and
employees from any claims, demands, causes of action and judgments arising out of
injuries to person or property of whatever kind or nature caused by the negligence of EDGE,

its employees or agents, in the performance of its duties under the terms of this Agreement.

In the performance of this Agreement, EDGE will at all times act in its own capacity and
rights as an independent contractor, and nothing contained herein shall be construed to
make EDGE an agent or partner of, or joint venturer with, the County.

The County acknowledges that it did not "create” EDGE. Moreover, nothing contained in
this Agreement shall be deemed to make the County a "sponsor” or "affiliate” of EDGE.

Whenever EDGE shall use the funding provided herein for the procurement of goods and

el N e

services, EDGE shall be governed by the EDGE Procurement Policies set forth in Exhibit A
attached hereto and made a part of this Agreement.

The Add'endum attached hereto as Exhibit B is hereby incorporated into and made a part of
this Agreement to the extent applicable.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized officers of
the respective parties hereto as of the day and year first above written.

COUNTY OF ONEIDA:

By: Date:
Anthony J. Picente, Jr
County Executive

ECO%DEVEL PMENT GROWTH ENTERPRISES CORPORATION:
By: sy ”}U@,&;(/?/ Date: Lf/i //3

Laur4 Casamentd
Chairperson

Approved As To Farm
ONE COUNTYA\TTORNEY
By AEA vS JYAA)

~
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EXHIBIT A

EDGE Procurement Policies
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EDGE PROCUREMENT POLICIES

Economic Development Growth Enterprises Corporation (“EDGE”) is a New York not-for-profit
corporation. EDGE is exempt from federal income tax pursuant to the provisions of Section 501(c)(3)
of the Internal Revenue Code of 1986, as amended. At present, EDGE is managed by a 55-member

Board of Directors.

EDGE has two directly-held, wholly-owned subsidiaries (1) 5900 Success Drive Realty, LLC,
and (2) 394 Hangar Road Corporation (the “Subsidiaries”).

EDGE is charged with responsibility for promoting and overseeing economic development
within Oneida County. EDGE also provides services to Herkimer County. EDGE’s mission 1is to attract
new businesses and residents to, and to retain existing businesses and residents in, the Mohawk Valley.
In support of its mission, EDGE develops and implements an annual work plan at the beginning of each

year against which it measures its performance.

In the course of its day-to-day operations, EDGE has occasion to procure various goods and
services. To facilitate the acquisition of goods and services of maximum quality at the lowest possible
cost, EDGE has adopted the procurement policies (the “Procurement Policies”) hereinafter set forth and
has asked its Subsidiaries to adopt the same Procurement Policies.

The Procurement Policies are intended to establish guiding principles and internal procedures
relating to EDGE’s procurement activities. They are not intended to and shall not create in or convey to

third parties any substantive rights.

Notwithstanding anything to the contrary contained in the Procurement Policies, EDGE shall
comply with the terms and conditions of each grant or contract it has with any federal or state funding
source including terms and conditions relating to procurement.

As part of its procurement process, EDGE shall make an initial determination as to whether a
proposed contract involves (1) the purchase and/or leasing of Commodities and/or Services or (2) a
Construction/Renovation Project. Once EDGE makes that determination, it shall follow the applicable

procurement policy set forth below.
1. Definitions.
As used herein, the following capitalized words shall have the following meanings:
“Commodities” shall mean goods, materials, equipment and supplies.
“Services” shall mean all services except for Exempt Services.
“Exempt Services” shall mean professional services and services requiring special technical skill,

training, expertise or, in some instances, a license in order to render such services. Exempt Services
shall include, without limitation, the services of attorneys, accountants, architects, surveyors, engineers,
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consultants, financial advisors, appraisers, real estate brokers, real property managers, insurance brokers,
bond underwriters, computer specialists, printers, investment managers, and public relations specialists.

«EDGE” shall mean Economic Development Growth Enterprises Corporation.

~ce

«gubsidiaries” shall mean EDGE’s directly-held, wholly-owned subsidiaries: (1) 5900 Success
Drive Realty, LLC and (2) 394 Hangar Road Corporation.

«Construction/Renovation Project” shall mean a project for the construction and/or renovation of
buildings or other improvements on real property owned and/or leased by EDGE.

2. Purchases of Commodities and/or Services.

Unless provided otherwise by EDGE’s Executive Committee, all purchases and/or leases of
Commodities and/or Services are subject to the approval of EDGE’s President, who shall make a good
faith effort to solicit at least three (3) written quotes/proposals for any such purchase and/or lease
involving an expenditure of more than $5,000.00. EDGE shall not be bound to award a purchase
contract or lease to a vendor or supplier solely based on price. Quality and reliability of product,
compliance with stated specifications, including proposed substitutions, service and warranties, delivery
and installation schedules, and other factors deemed appropriate by EDGE are factors that EDGE may
consider in selecting a vendor or supplier for the purchase and/or lease of Commodities and/or Services.
In cases where a purchase contract or lease is awarded for reasons other than price, EDGE shall make a

reasonable effort to document the rationale for its decision.

There may be instances where EDGE is able to acquire Commodities that are advertised by the
State of New York under State contract administered by the Office of General Services (“OGS”) or by
the Federal Government under a federal contract overseen by the General Services Administration
(“GSA”). In either event, the OGS or GSA list price shall be deemed to be the lowest price and EDGE
shall not be required to solicit multiple quotes/proposals for the purchase and/or lease of such

Commodities.

Purchases and/or leases of Commodities and/or Services involving an expenditure of
$5,000.00 or less shall not require multiple price quotes/proposals. However, EDGE may consider
making periodic solicitations to determine that its purchase and/or leasing of such Commodities and/or
Services are based on competitive pricing and other considerations beneficial to EDGE.

3. Construction and/or Renovation Projects.

EDGE shall competitively bid all Construction and/or Renovation Projects involving an
expenditure of more than $25,000.00. If specific State and/or federal procurement or contracting
requirements apply, EDGE shall comply with such requirements. All other competitively bid
Construction and/or Renovation Projects involving the expenditure of more than $25,000.00 shall be
either by formal advertisement in a newspaper of record in Oneida County (Rome Sentinel or Observer

Dispatch) or in the Dodge Report or, where applicable, in other federal and state bid publications.
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Formally advertised construction and renovation work should include a pre-bid meeting for all
interested bidders upon terms and conditions set forth in the EDGE bid documents. All competitive bids
shall be submitted to EDGE in a sealed envelope and delivered to the EDGE offices by regular mail,
overnight express mail, or in person before the scheduled bid opening date. EDGE, at its option,
reserves the right to reject any bids received after the deadline set forth in the bid proposal. EDGE shall

not consider bid proposals that are not sealed in an envelope, delivered by fax, or a verbal quotation
from a potential bidder if sealed bid process is required. The bid opening shall be open to all interested

parties.

EDGE shall document the bids received and then canvass the bids to ensure that the bidders have
complied with the terms and conditions set forth in the bid specifications. After the canvas of bids is
complete, EDGE, through its Executive Committee, shall review the canvas of bids and select the lowest
responsible bidder to award a contract. If the lowest responsible bidder is unable to enter into a contract
then EDGE may, at its option, either enter into a contract with the next lowest responsible bidder, or
cancel the bid process and advertise for new bids. Where a winning bidder is unable or unwilling to
enter into a contract with EDGE, then EDGE shall have the right to demand that such bidder forfeit its
bid security, and may, upon advice of legal counsel, pursue all other remedies available to recover any

documented damages.

Notwithstanding the above, in instances where a particular Construction and/or Renovation
Project has an aggressive delivery schedule which, in EDGE’s opinion, requires it to use “design-build”
procedures or to retain the services of a construction manager to OVersee the procurement of contractors
and subcontractors, EDGE may, at its option and as an alternative to competitively bidding such
Construction and/or Renovation Project, solicit written quotes/proposals from at least three (3)
contractors who meet eligibility requirements established by EDGE.

Construction and/or Renovation Projects undertaken by EDGE involving an expenditure of
$25,000.00 or less shall be handled by soliciting price quotations from multiple contractors selected by
EDGE (ie., invitations to at least three firms deemed by EDGE as having the capability and
qualifications to perform the work as required by EDGE). For these types of projects, EDGE will accept
written proposals and price quotations from such contractors based on a written proposal provided by
EDGE. EDGE shall base its award on the lowest responsible price received.

4. Other Procurement Provisions.

EDGE may make emergency purchases without following the Procurement Policies set forth
above where Commodities and/or Services must be purchased immediately and a delay in order to
secure alternate proposals may threaten someone’s life, health, safety, property or welfare. Emergency
purchases will be made at the discretion of EDGE’s President with appropriate documentation as to the

nature of the emergency.
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EXHIBIT B

Addendum
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ADDENDUM

THIS ADDENDUM, entered into on this __ dayof between the County of
Oneida, hereinafter known as COUNTY, and a contractor, cubcontracter, vendor, vendee, licensor, licensee, lessor,
lessee or any third party, Thereinafter known as CO NTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment OF
other agreement of any kind (hereinafter referred to as the “Conlract’), and '

WHEREAS, the Oneida County Alterney and the Oncida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth i (his Addendum to be included in every Contract for
which COUNTY is a party, now, thereafier,

The parlies to the attached Contract, for good consideraticn, agree (o be bound by the following clauses

which are hereby made a part of {he Cenlract.

1. Fxecutor or Non-Appropriation Clause.

The County shall have no liability or obligation under {hig Contract to the Contraclor or to anyons else beyond the
annual Junds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuant to Oneida County Roard of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees 1O
deliver exclusively to the Tacilities of the Oneida-Herkimer Solid Waste Authority, all waste and recyclables
veneraled within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required to
provide Oneida County with proof {liat Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oncida-Herkimer Solid Wasle Authority’s service area which are generaled by the Contractor and

any subcontractors in performance of this Contract will be delivered exclusively 10 Oneida-Herkimer Solid Waste
Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility Matters; and
Drug-Tree Workplace Requirements.

a, Lobbying. As required by Section 1252, Title 31 af the U.S. Code and implemented at 34 CFR Part 82 for |
000, as defined at 34 CFR Parl 82, Section §2.105

persons entering into a grant or COOpEerative agreement over $100,
and §2.110, the Contractor certifies that:
IR No Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor, to
any persons for influencing or attempting to influence an officer or employee of any ageucy, a Member of
Congress, and officer of employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Granl, the entering into of any cooperative agreement, and the exlension,
continuation, renewal, amendment, or modification of any Federal grant or cooperalive agreement.
2, If any funds other than federally appropriated funds have been paid or will be paid to any person
for influencing cr attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
granl or cooperative agreement, the Contractor shall complete and submit Standard Form 111 “Disclesure

Form ta Report Lobbying,” in accordance witl its instructions.




b.

3. The Contractor shall require that the language of this certification be included m
the award documents for all subcontracts and that all subcontractors shall certify '
and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,

Debarments and Suspension, and implemented &t 34 CFR Part 85, for prospeclive participants in primary covered
ransactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110,

C.

1. The Cantractor certifies that it and its principals:
a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal depariment or agency;
b. Have not within a three-year period preceding this Contract been convicled of or had a

civil judgment rendered against them for commission of fraud or a criminal offense in
connection with oktaining, attempling to obtain, or performing a public (Federsl, State or
local) transaction or contracts under a public transaction, violation of federal or State
antiLrust statutes or commission of embezzlemeny, thefl, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

c. Are not presently indicated or ntherwise eriminally or civilly charged by a Government
entity (Federal, State or local) with commission of any of the offenscs cnumerated in
puragruph 1{b) of this certification; and

d. Have not within a three-year period preceding this Contract had ene or more public
transactions (Federal, Slate, or lacal) for cause or defeult; and

Where the Contractor is unable o certify to any of the statements in this certification, he or she

shall attach an explanation to this Contract.

]

Drug-Free Workplace (Contractors other than individuals). As required hy the Drug-Free Workplace Act

of 1088, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85, Sections
85.605 and 85.610;

1. The Contractor will or will continuz to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;
b. Establishing an on-geing drug-free awareness program (o inform
employees aboul:

i The dangers of drug abuse in the workplace;
2, The Contractor’s policy ol maintaining a drug-free workplace;.
3. Any available drug ccunseling, rehabilitation, and employee assistance program;
and
4. The penalties that may be imposed upon an employee for drug abuse violation
occurring in the workplace;
c. Making it a requirement that each employce to be engaged in the performance of the
Contract be given a copy of the stalement required by paragraph (a);
d. Notifying the employee in the statement required by paragraph (u) thal as # condition of
employment under the Contract, the employee will:
1. Abide by the terms of the statement; and
2, Notify the employer in writing of his or her conviction for a violation of a

criminal drug statue oceurring in the workplace no later than five (5) calendar
days afler such conviction;

e. Notifying the County, in writing within ten (10) calendar days afier having received
notice under subparagraph (d)(2) from an employee or otherwise receiving actual notice
of such conviction. Employers of convicied employees must provide notice, including
position title, to: Director Grants Management Bureau, State Office Building Campus,
Albany, New York 12240, Notice shall include the identification number(s) of each
affected contrect. .

f. Taking one of the following acticns, within thisty (30) calendar days of receiving notice
under subparagraph (d)(2), with respect to any employee who is so convicted;



[ Taking appropriate personnel aclion apainst such an employee. up (@ and
including termination, cousistent with the Requirements of the Rehabilitation
Act of 1973, as amended; or

Requiring such employee (o participate satisfactorily ina drug abuse assisiance
or renabilitation program approved for such purposes by a Tederal, Stale or
local health, law enforcement, prother appropriale agencys;

g. Making a good faith effort to continue {o maintain a drug-free workplace through
implementalion of paragraphs (a).(b),(c).(d) (e).(D).

3]

2. The Contractor may insert in the space provided below the site(s) for the performance of work
done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

__,_._.-_,,4____‘,*_'______‘______,,_,...’-—

-

d. Drug-Free Workplace (Contractors who arc individuals). As required by the Drug-Free  Workplase uct ol

1988, and implemented at 34 CTFR Part 85, Subpart F. for Contractors, as defined at 34 CER Part 85, Seclions

§5.605 and 85.610:
1. As o candition of the contract, the Contractor certifies that he or she will notengage in the
unlawful manufacture, distribution, dispensing, possession, or use of a cantrolled substance in
conducting any aclivity with the Contract; and

2. If copvicled of a criminal drug offense resulling from a viclation occurring during the conduct of
any contract activiiy, {he Contractar will report the conviction, in writing, within ten (10) calendar
days of the conviction, to: Dircctor, Grants Manegement Bureau, Suate Oftice Building Canipus,
Albany, NY 12240 Nolice shall include the identi fication number(s) of each affected Conlract.

4, Health Insurance Portability and Accountability Act (LI A).
When applicable (o the services provided pursuant to the Conltract:

a. The Contractor, as a Busiaess Associate of the County, shall comply with the Tealth Tnsurance Portability
and Accountability Act of 1996, hereinafter referred Lo as “HIPAA," as well as all regulations promulgated by the
Federa: Government in furtherance thereof, to assure the privacy and sceurily of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and security, the Contractor
agrees lo enact the following safeguards for protected health infarmation:

1. Estublish policies and procedures, in written or e'ectronic form, that are reasonably designed,
taking into consideration the size of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable Health Information, commonly
referred (o as the Privacy Rule;

Utilize a combination of electronic hardware and computer sofiware in order to securely store,
maintain, transmit, and access, protected health information electronically; and

3. Utilize an adequate amount of physical hardware, including but not limiled to filing cabinets, and

locks on drawoers, cabinets, and office doors, in order to prevent unwarranted and illegal access Lo
computers and paper files (hat centain protected health information of the Ccunty’s clients.
b. This agreement does not autherize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of (he County in any manner that would violate the
requirements of 45 CTR § 164.504(c), if that same use ot disclosure were done by the County, except that:

(o]

1. The Contractor may use and disclose protected health information for the Contractor’s own proper
management and administration; and
2. The Contractor may provide dala aggregation services relating Lo the healta care operations of the

County.




2. The Cantractor shall:
1. Not use or further disclose protected health information other than as permitted or required by this
contract or as required by Taw;

2, Use appropriate sateguards to prevent the use or disclosure of protected health information other
than as provided for in this Contract;

3. Report to the County any use or disclosure of the information nof provided for by this Contract of
which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor provides protected
health information received from, or created ar received by the Contractor on behalf of, the
County agrees to the same restrictions and conditions that apply to the Contraclor with respect to
such protected health information;

5. Malke available protected health information in accordance with 45 CFR §164.524;

6. Make available protected health information for amendment and incorporate any amendments Lo
protected health information in accordance with 45 CFR § 164.528;

7. Malke available the informution required 1o provide an accounting of disclosures in accordance
with 45 CFR § 164.528;

8. Make its internal praclices, books, and records relating to the use ard disclosire of protected

health information received [rom, cr creatsd or received by the Contraclor on behall of, the
County available to the Secretary of Health and uman Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

9, At the termination of this Contract, if feasible, retumn or destroy all protecled health information
received from, or created or received by the Contractor on behalf of, the County that the
Contractor still maintains inany form und retain no copies of such information or, if such retum or
destruction is not feasible, extend the protections of this Contract to such information and limit
further uses and disclosures lo those purposes that make the réturn or destruction of the
information infeasible,

d. The Contractor agrees that (his contract may be amnended if any of the following events occurs:

1. HIPAA, cr any of the regulaticns promulgated in furtherance thereof, is modified by Congress or

the Department of Health and Human Services;

I HIPAA, or any of the regulations promulgaled in furtherance thereol, is interpreted by a court in a
manner impacting the County’s HIPAA compliance; or
3. There is a material change in the business praciices and procedures of the County.
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilalerally terminate this Contract il
the County determines that the Contractor has vielated a material term of this Contract.

5. Non-Assipnment Clause,

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the Contractor
or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of without the
County's previous written consent, and attempts to do so are null and void. The Contractor may, howsver, assign its
right to receive payments without the County’s prior written consent unless this Contract concerns Certificates of

T nvr

Participation pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.
In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force and effect

tnless the Contractor shall provide and maintain coverape during the life of this Contract for the benefit of such
employees as are required to be covered by the provisions of the Workers® Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 13 of the Executive Law (also known as the Human Rights Law) and all other
State and Federal statutory and constitutional ron-discrimination provisions, the Contractor will not discriminate




against any emplayee or applicant for employment because of race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthcrmore, in accordance
with Section 220-¢ of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of malterials, equipment or supplies, and 1o the
extent that this Contract shall be performed within the State of New York, the Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring

against any New York State citizen who is qualified and available to perform the work; or (b) discriminate against or

intimidate any employee hired for the performance of work under (his Contract. If this is a building service contract
as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereof,, the Contractor agrees that
neither itnor its subcontractors shall by reason of race, creed, color, national origin, age, scx or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Scetion 220-e or Section 239 as well
as possible termination of this Contract and forfeiture of all moneys due heleu rwder for a second or subscquent
violation,

8. Wage and Hours Provisions.

Ifihis is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by
Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors may be required or
pennitted to work more than the number of hours or days stated in said stzlutes, except as otherwise provided in the
Labor Law and as sel forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermiore, the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State T abor Department
in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract cavered
by Article 8 of the Labor Law, the Conwactor understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3- of Section 220 of the Labor Law shall be a condition pr
County of any County approved sums due and owing for work done upon the project.

(¢
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cedent to payment by the

9. Non-Collusive Bidding Certification,

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon the
submissien of bids, the Contractor affirms, under penalty of perjury, that its bid was arrived al independently and
without collusion almed at restricting competition. The Contractor further affirms that, at the time the Contractor
submitted its bid, an authorized and responsible person executed and delivered to the County a non-collnsive
bidding certification on the Contractor’s behalf.

10, Records,

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and other
evidence directly pertinent to performance under this Contract (hereinafier, collectively, “the Records™). The
Records shall include, but not be limited to, reports, statements, examinztions, letlers, memoranda, opinions, folders,
files, books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer
tapes or discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must be kept for
tie balunce of the calendar year in which they were made and for six (6) additional years thereafter. The County
Comptroller, the County Atioriey and any other person or entity authorized to conduct an examination, &s well as
the agency or agencies involved in this Contract, shall have access to the Records during normal business hours at
an office of the Contractor within the County or, if no such office is available, at a musually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection, auditing and
copying. The County shall take reasonable steps to protect from public disclosure any of the Records wlhich are
exempt from disclosure under Section 87 of the Public Officers Law (the “Statutc”) provided that: (a) the Contracior
shall timely inform an appropriate County official, in writing, that said records should not be disclosed; (b) said
records shall be sufficiently identified; and (c) designation of said records as exemp! under the Statule is reasonable.




Nothing contaired herein shall diminish, or in any way adversely affect, the County’s right to discovery in any
pending or fulure litigation. Notwitstending any other language, the Records may be subject to disclosure under the
New York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notificarion.

a. Identification Number(s). Every invoice or claim for payment submitted (o a County agency by a payee,

for payment for the sale of goods or service or for transactians (e.g., leases, easements, licenscs, cte.) rclated Lo real

or personal property must inciude the payee’s identification number, The number s any or all of the following: (i)

the payee’s Federal employer identification number, (i) the payee’s Federal social security number, and/or (iii) the

payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the payee does not have |
such number or numbers, the payees, on its invaice or claim for payment, musl give the reason or reasons why the

payee docs net have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a seller of goods or
services or a lessor of real or persanal praperty, ind the authority to maintain such information, is found in Scction 3
of the State Tax Law. Disclosure ol this information by the seller or lessor o the County is mandatory. The
principle purpose for which the information is collected is to enable the State to identify individuals, businesses and
others who have beea delinguent in filing tax retums or may have understated their liabilities and 1o generally
identify persons affected by the taxes adminisiered by the New York State Commissioner of Taxation and Finance,
The information will be used for tax administration purposes and for any other purpose authorized by law. (2) The
personal information is requested by the County’s purchasing unit contracting to purchase goods or services or lease
the real or personal property covered by this Contracl.

12, Conflicting Terms.

In the event of 2 conflict beiween the terms of the Contract (including any and all attachments thereto and
amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. Governing Law.
This Contract shall be governed by the laws of the State of New York except where the Federal supremacy clause

requires otherwise.

14 Prohibition on Purchase of Tropical Mardwoods.

The Contractor certifies and warants that all wood products to be used under this Contract award will be in
accordance with, but not limited to, the specificalions and provisions of Section 165 of the State Finance Law (Use
of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specitically exempted by
the Siate or any povernmental agency or political subdivision or public benefit corporation. Qualification for an
exemption under this law will be the responsibility of the Centractor to establish to meet with the approval of the
County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Coatractor wil. indicate and certify in the submitied bid proposal that the
subcontractor has been informed and is in compliznce with specifications and provisions regarding use cf tropical
hardwoods as detailed in Section 165 of the State Finance Law, Any such use must meet wilh approval of the
County; otherwise, the bid may not be considered responsive. Under biddsr certifications, proof of qual:fication for
exemption will be the responsibility of the Contractor to meet with the approval of the County.




15. Compliance with New York State Information Security Breach and Notification Act.

The Conlractor shall comply with the provisions of the New York State Information Security Breach and
Nolification Act (General Business Law Section 899-ax).

16. Gratuities and Kickbacks,

a. Gratuities. It shall be unethical for any person fo offer, give, or agree (o give any County employce or
former County employee, or for any County employee or former County employee to solicit, demand, accept, or
agree [0 accepl from another person, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, or preparaticn of any part of a program requirement or a purchase request,
influenciag the content of any specification or procurcment standard, rendering of advice, investigation, auditing, or
inany other advisory capacity in any proceeding or application, request for ruling, determination, claim, or
controversy, or other particular matter, pcrlzlining lo any program requirement or a contract or subcontract, or @ any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratity, or offer of employment to be made by or on
behalf ofa subcontractor under a contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a suhcontract or order.

17. Audit

The County, the State of New York, acd the United States shall have the right at any time during the term
of this agreement and for the period limited by the upplicable statute of limitwtions to audit the payment of mornies
hereunder. The Contractor shall comply with any demands made by the County to provids information with respect to
the payment of monies hereunder during the period covered by this paragraph. The Cantractor shall maintain its
hanks and records in accordance with generally accepted accounting principles or such other method of account ’
which is approved in writing by the County prior to the dute of this agreement. The revenues and expenditares of the
Conwactor in connection with this agreement shall be separately identifiable. Each expenditure or claim for
payment shall be fully documented. Expenditures or claims for payment which are not fully documented may be

ayd

disallowed. The Contractor agrees to provide to or permit the County to examine or obtain copics of any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which reimbursement
is made to the Conlractor by the County. The Contractor shall maintain all records required by this paragraph for 7
vears after the date this agreement is terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal financial
assistance program from a Federal agency pursuant to this agrecment and all other contracts with the County, the
Contractor shall provide the County with an audit prepared by an independent auditor in accordance with the Single
Audif Actof 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act,

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation or by |
assuming the responsibility of a Contract nwarded hercunder, each Bidder/Contractor, any person signing on behall ?
of any Bidder/Contractor und any assignee or subcontractor and, in the case of a joint bid, each party thereto, "
certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the Office of Gzneral Services

(OGS) website, that to the hest of its knowledge and belief, that each Bidder/Contractor and any subcontraztor or

assignee is not identified on the Prohibited Entitics List created pursuant to State Finjance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Enlities List is posted on the OGS website,
any Bidder/Contracior seeking to renew or extend a Contracl or assume the responsibility of a Contract awarded in
response to this solicitation must certify at the lime'the Contract is renewed, extended or assigned that it is not
included on the Prohibited Entities List,



During the term of the Contract, should the County receive information that a Bidder/Contractor is in violation of
the above-referenced certification, the County will offer the person or enfity an apportunily to respond. If the person
or entity fails to demanstrate that he/she/it has ceased engagement in the investment whicl is in violation of the Iran
Divestment Act of 2012 within 90 days after the determination of such violation, then the County shall take such
action as may be appropriate including, but not limited to, imposing sanclions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The Counly reserves the right to rcject any bid or request for assignment for a Bidder/Contractor that appears on the
Prohibited Entities List prior to the award of a Contract and ta pursue a responsibility review with respect (o any
Bidder/Contractor that is awarded a Contract and subsequently appears on the Prohibited Enfities List.

IN WITNESS WHEREOF, the partics horeto have signed this document on the day and year first above written.

County of Oneida Contractor

By: By:

Name:
Oneida Counry Executive

Approved as to Form only

oo D Ammn

Oneidanoumy Attorney




Fconomic DEVELOPMENT GROWTH ENTERPRISES GORPORATION
584 Phoenix Drive ¢ Rome, New York 13441
.315-338-0393 = 800-765-4990 - FAX 315-338-5694
E-Mail: info@mvedge.org » www.mvedge.org

March 20, 2013

Anthony Picente

Oneida County Executive
Oneida County Office Building
800 Park Avenue

Utica, NY 13501

RE: 2013 Mohawk Valley EDGE —~ Oneida County Contract

Dear Tony:

Attached are two copies of the proposed 2013 contract between Mohawk Valley EDGE
and Oneida County. The proposed agreement includes the funds authorized in the
current Oneida County Budget ($349,674.00) to Mohawk Valley EDGE. Mohawk Valley
EDGE will carry out initiatives to improve the region's economy with emphasis on
aftracting new investment and growth as well as assisting Oneida County businesses

with new opportunities.

EDGE looks forward to working with you and the leadership on the County Board in
these challenging economic times. Please do not hesitate to contact me if you have
any further questions. '

Sincerely,

Stéven&)g%leo

President
Mohawk Valley EDGE

Raviewed and Approved for subrnittal €0 tha
Oneida County Board ot Legisiaiors by

CC: Laura Casamento, EDGE Board Chair
Greg Amoroso, County Attorney
Joseph Saunders, EDGE Counsel
Shawna Papale, Sr. Vice President EDGE




Oneida Co. Department: Planning Competing Proposal
Only Respondent
Sole Source RFP
Federal Agreement/Revenue ___

Oneida County Contract Summary

Name of Proposing Organization: Mohawk Valley EDGE

Title of Activity or Service: Cultural Contract

Proposed Dates of Operation: 1/1/13-12/31/13

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services: To publicize the advantages of Oneida County and the
region.

2) Program/Service Objectives and Outcomes: Advancing, fostering and promoting general economic

and industrial development within Oneida County and the region.

3) Program Design and Staffing:

Total Funding Requested:  $349,674.00 Account #: A6432.495 & A6436.495

.....

Proposed Funding Sources (Federal $/ State $/County $): County

Cost Per Client Served: ---

Past Performance Data: ---

0.C. Department Staff Comments:



AGREEMENT

THIS AGREEMENT (this “Agreement”), dated as of January 1, 2013, is by and between

COUNTY OF ONEIDA, a municipal corporation organized and existing under the laws of the
State of New York, with its principal office and place of business located at 800 Park Avenue,
Utica, New York 13501 (hereinafter referred to as the "County™), and

ECONOMIC DEVELOPMENT GROWTH ENTERPRISES CORPORATION (doing business as
Mohawk Valley EDGE), a not-for-profit corporation organized and existing under the laws of the
State of New York, with its principal office and place of business located at 584 Phoenix Drive,
Griffiss Business & Technology Park, Rome, New York 13441 (hereinafter referred to as
"EDGE").

WITNESSETH:

WHEREAS, EDGE is a New York not-for-profit corporation located within Oneida County and
formed for the objects and the purposes, among others, of publicizing the advantages of Oneida
County and the region by advancing, fostering and promoting general economic and industrial
development within Oneida County and the region; and

WHEREAS, the Oneida County Board of Legislators (the "Board of Legislators"), by Resolution
No. __ of 2013 (the “Resolution”), has authorized the expenditure of certain monies to pay for
the services to be rendered by EDGE to the County pursuant to this Agreement; and

WHEREAS, the County Executive and Board of Legislators, as the policy making branches of
County government, desire that the services described herein be consolidated under the aegis
of, and be performed by, a single economic development organization, to wit: EDGE, in order to
better facilitate the growth and development of Oneida County and represent the interests of all
residents of Oneida County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and in
accordance with the provisions of Section 224 of the County Law, it is agreed by and between
the parties hereto as follows:

1. The term of this Agreement shall be for one (1) year beginning on January 1, 2013 and
ending December 31, 2013. The County reserves the right to terminate this Agreement
upon thirty (30) days' written notice to EDGE in the event that EDGE shall fail to perform any
of its obligations set forth herein, and such failure shall not have been rectified by EDGE
within said thirty (30) day period.

2. Pursuant to this Agreement, EDGE shall act as an independent contractor providing
services to the County, in return for which EDGE shall receive payment from the County as
hereinafter described. Such payment will constitute part of EDGE’s total 2013 revenue,
which revenue EDGE will use to further its corporate purposes including, without limitation,
serving as the lead economic development organization in Oneida County. To that end,
EDGE's goals in providing the herein described services to the County shall be to form and
implement economic development policies that will help Oneida County and the region
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retain population and attract people, increase the number of jobs, particularly jobs that are
career opportunities, and increase, by improving general economic conditions, the standard
of living for residents of Oneida County. The parties acknowledge that EDGE, as an
independent contractor, shall have control over the means and methods used to make and
implement economic development policies designed to achieve the aforesaid goals.
However, EDGE recognizes the strong interest and role of the County Executive and the
Board of Legislators in the making of policy with regard to general economic development in

Oneida County and shall consult with the County Executive and the Board of Legisiators in
the formulation of such policy.

EDGE shall, upon the request of the Board of Legislators and/or the Economic Development
and Tourism Committee thereof, provide periodic updates, in writing and/or in person, to the
Board of Legislators and/or the Economic Development and Tourism Committee thereof, as
the case may be, on its activities pursuant to this Agreement, excepting from such updates
information which is subject to a confidentiality agreement, information which has been
expressly prohibited from disclosure by a business prospect, existing employer or other
entity and/or information which EDGE reasonably deems confidential. EDGE's President
shall also participate fully in economic and community development meetings with the
County Executive, the Director of Work Force Development, the Commissioner of Planning
and others invited by the County Executive, which said meetings shall occur on a monthly
basis. The Economic Development and Tourism Committee of the County Board of
Legislators and the County Executive shall monitor EDGE's performance under the terms of
this Agreement and make recommendations with regard to such performance.

EDGE shall provide, on request, reports on its activities to the County Executive, members
of the Board of Legislators, or any duly appointed committee thereof, excepting from such
reports information which is subject to a confidentiality agreement, information which has
been expressly prohibited from disciosure by a business prospect, existing employer or
other entity and/or information which EDGE reasonably deems confidential concerning
prospective or existing projects. At least once each quarter, EDGE shall report to the County
Executive on any companies that have received financial assistance through EDGE.
Specifically, EDGE shall report on the total employment among these companies and
whether these companies are in compliance with applicable job creation and job retention
requirements., EDGE shall also report to the County Executive on other major changes in
business activities in the County of which EDGE is aware, excepting from such reports
information which is subject to a confidentiality agreement, information which has been
expressly prohibited from disclosure by a business prospect, existing employer or other
entity and/or information which EDGE reasonably deemed confidential.

Pursuant to this Agreement, EDGE shall, as part of its duties to publicize the advantages of
Oneida County and the region by overseeing and facilitating overall general economic
development:

5.1.1 Implement and update, as deemed necessary, the Regional Economic
Development Strategy that was prepared in 1997 by Deloitte Touche & Fantus
Consulting, and continue appropriate outreach to focus on the development and
implementation of local strategies for restoring Oneida County and the region's
population and addressing Oneida County and the region’s work force
development needs. Building on past efforts, EDGE, with community
stakeholders such as the Community Foundation of Herkimer and Oneida
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Counties, Inc., and others, shall undertake an effort to identify key community
indicators and develop regional strategies and shared community vision that will
provide a comprehensive approach to improving the region’s community
development (e.g., education, culture and arts, health, work force development,
transportation, and community development initiatives) as an integral component
of an overarching economic development strategy.

5.1.2 Publicize the advantages of Oneida County and the Mohawk Valley as a
desirable area for businesses to locate and expand by targeting marketing efforts
to strategic industry clusters indentified in the EDGE 2013 Annual Plan. Through
its marketing and promotional activities, attract and encourage industry and
businesses to locate or expand in Oneida County and thus facilitate the general
economic growth and development of Oneida County. EDGE shall provide to the
County Executive and the leadership of the Board of Legislators, no later than
February 1, 2013, a targeted marketing and promotion plan regarding how EDGE
intends to publicize and promote Oneida County and the Mohawk Valley as a
location for business expansions within key industry clusters being targeted by
EDGE.

5.1.3 Maintain a systematic program for visiting area businesses and firms and
communicating with them on (i) the available programs and services offered by
and through conduits of Oneida County, (i) the identification of issues or
problems that may adversely impact a business or firm's economic well-being
and the maintenance of its operations and continued presence within Oneida
County, and (iii) the opportunities for growth and expansion within Oneida
County and/or the Mohawk Valley that may occur as a result of assistance
provided through EDGE, other economic development agencies, and/or state
and/or local government support. EDGE shall make the County Executive aware
of key business outreach visits that would warrant his participation. EDGE shall
coordinate business outreach activities, visits, and business development
projects with the Regional Office of the Empire State Development Corporation,
the Workforce Investment Board, and, to the extent necessary or desirable, its
other economic development and educational partners.

5.1.4 Report, in writing, excepting from such reports information which is subject
to a confidentiality agreement, information which has been expressly prohibited
from disclosure by a business prospect, existing employer or other entity and/or
information which EDGE reasonably deems confidential, to County and affected
local government officials at the earliest possible instance (after EDGE acquires
actual knowledge thereof) of potential economic development projects in their
respective communities, and notify the County and affected local government
officials at the earliest possible time (after EDGE acquires actual knowledge
thereof) that an existing employer in their respective communities may relocate
elsewhere in or outside of Oneida County.

5.1.5 Provide prompt attention to, and follow-up on, leads regarding new
economic development, businesses or industries and participate with the County
in an outreach to existing businesses and industries in Oneida County and
maintain a record of all leads, contacts and follow-up efforts with existing
businesses and prospects and, upon request, provide County officials, except for
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confidential information on clients or leads, reports on potential economic
development projects.

5.1.6 Administer and oversee management of the EDGE Job Development Loan
Fund, and other revolving loan fund accounts under its control or management.
Within such funding made available and so identified, EDGE shall maintain a
targeted Small Business Development Loan Program capitalized with funding
secured from the U.S. Department of Housing and Urban Development (HUD)
under the HUD Small Cities Program and the NYS Small Cities Program to
specifically address unjque small business financing needs.

5.1.7 Prepare proposed financing assistance and economic development
incentives packages for businesses that are looking to expand or locate within
Oneida County, and develop funding strategies for special economic develop
projects and initiatives.

5.1.8 Administer and monitor the Oneida County Empire Zone Program and the
new Excelsior Program approved by New York State for specific sites in Oneida
County in cooperation with the County Executive’s Office.

5.1.9 Make itself available to administer various Federal and state grants
obtained by the County for various economic development projects upon such
terms and conditions as may by mutually satisfactory to the County and EDGE .
These grants would include, but not be limited to, grants received through the
Office Community Renewal for projects within Oneida County.

5.1.10 Provide necessary technical support for designated Build Now sites
and/or key development sites in Oneida County and Herkimer County, and
provide technical assistance and necessary staff support for pre-permit approval
and development of other key development sites and vacant/underutilized

facilities.

5.1.11 Provide marketing and staff assistance for aviation-related economic
development opportunities at Griffiss International Airport. Specifically, EDGE
will: (i) work cooperatively with Oneida County, the County’s Aviation
Department, and Griffiss Local Development Corporation (“GLDC”) on the
development and funding of a marketing program to attract new and expanded
aviation-related uses at GCriffiss International Airport (i.e., EDGE, with the
concurrence of GLDC, will assist GLDC in using funds from the GLDC marketing
budget, contingent on an appropriate funding match from the County, for
marketing of the Griffiss International Airport for aviation economic development
opportunities); (i) provide economic development services to the County and the
County’s Aviation Department to identify and handle aviation leads, develop
financing and incentives proposals required for new and expanding aviation
development opportunities, coordinate negotiations for the lease of existing
buildings at Griffiss International Airport or for the development of new aviation
facilities that would be built, and provide other economic development support
that will enable the County to expand aviation activity at the Griffiss International
Airport. Costs for outward marketing (trade shows, sales calls, development of
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marketing materials) are not an obligation of EDGE and would require
appropriation of funds by GLDC and Oneida County at Griffiss.

It is further understood and agreed that the County will be solely responsible for
all decisions related to the operation of the Griffiss International Airport,
complying with FAA requirements, providing appropriations for capital projects at
Griffiss International Airport and providing funding for annual Airport O&M costs
required to operate Griffiss International Airport. Pursuant to state and local law,
any prime leases of property at the Griffiss internationai Airport wili be subject to
approval by the Oneida County Board of Legislators and the Federal Aviation
Administration (FAA).

5.1.12EDGE shall continue to work with the County on the completion of a
master reuse plan for the former Oneida County Airport and Oneida County
Airport Business Park in Oriskany, New York (a/k/a the “Oneida County Business
Park”) to address opportunities to reuse the vacant lands for long-term economic
development and address concerns by the current businesses within the Oneida
County Business Park on ongoing needs for maintenance and repairs to the
Oneida County Business Park infrastructure (e.g., roads, drainage ditches, and
utilities). The plan will also strive to rebrand and rename the Oneida County
Business Park. The reuse strategy will seek to integrate the Oneida County
Business Park with any potential plans to expand the Oneida County Business
Park by redeveloping the lands that the County owns and which are now vacant
or underutilized as a result of the relocation of the Oneida County Airport to
Griffiss.

5.1.13 Maintain implementation of a communications program that conveys
information to the general public on EDGE projects and activities. EDGE’s
communications program will (i) disseminate information by publishing quarterly
newsletters, and maintaining a website (ii) prepare collateral marketing materials
and other reports that inform the community about EDGE-sponsored or EDGE-
supported projects and activities, (iii) provide regular presentations and updates
to community and civic organizations, and governmental officials on economic
development matters, (iv) arrange for the issuance of press releases, and (v)
respond to inquiries from the media regarding economic development projects
and activities.

5.1.14 Undertake special projects, enter into technical assistance contracts with
local governments, develop and administer community and economic
development initiatives, and complete or cause to be completed studies that will
further the economic growth and development of Oneida County and the
Mohawk Valley. In addition, EDGE will facilitate the reaching out to and
development of contacts with various community groups, Chambers of
Commerce and other strategic publics in the region on the regional effort to
encourage economic development.

5.1.15 Help coordinate activities by the Griffiss Institute Inc. to provide
training, establish a business accelerator program, and other business
assistance to companies and businesses involved in information
technology and cyber-operations.
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6.

10.

11.

12.

13.

5.1.16 Assist the County, Cornell Cooperative Extension, and other federal and
state government agencies on implementing the County's Agricultural and Rural
economic development programs.

EDGE shall use its best faith efforts to raise private sector monies or lending commitments
in an amount equal to or in excess of funds appropriated by the County for economic
development purposes in 2013 with a goal that each party hereto shall raise and/or commit
appropriate funds for an incentive effort for economic development. Any and ali economic
development incentive funds shall be administered by EDGE pursuant to a written protocol
that shall include loan and grant criteria and conflict of interest provisions. The County may
contribute to the fund-raising effort as indicated.

For the services actually provided by EDGE to the County pursuant to the terms of this
Agreement, the County agrees to pay EDGE the sum of Three Hundred Forty Nine
Thousand Six Hundred Seventy Four and 00/100ths Dollars ($349,674.00) in semi--
annual payments of One Hundred Seventy Four Thousand Eight Hundred Thirty Seven
and 00/100ths Dollars ($174,837.00).

Anything to the contrary contained in this Agreement notwithstanding, no County money
shall be paid to EDGE hereunder until a memorandum receipt, signed by EDGE’s principal
officer and disbursing officer, to wit: its President and Chief Financial Officer, respectively,
agreeing to comply with the terms of the Resolution, is delivered to the County Treasurer.

EDGE shall file an annual report and budget of its expenditures and receipts with the Clerk
to the Board of Legislators.

EDGE shall indemnify and hold harmless the County and its officers, agents, and
employees from any claims, demands, causes of action and judgments arising out of
injuries to person or property of whatever kind or nature caused by the negligence of EDGE,
its employees or agents, in the performance of its duties under the terms of this Agreement.

In the performance of this Agreement, EDGE will at all times act in its own capacity and
rights as an independent contractor, and nothing contained herein shall be construed to
make EDGE an agent or partner of, or joint venturer with, the County.

The County acknowledges that it did not "create” EDGE. Moreover, nothing contained in
this Agreement shall be deemed to make the County a "sponsor" or "affiliate" of EDGE.

Whenever EDGE shall use the funding provided herein for the procurement of goods and
services, EDGE shall be governed by the EDGE Procurement Policies set forth in Exhibit A,

attached hereto and made a part of this Agreement.

The Addendum attached hereto as Exhibit B is hereby incorporated into and made a part of
this Agreement to the extent applicable.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized officers of
the respective parties hereto as of the day and year first above written.

COUNTY OF ONEIDA:
By: Date:

An.thony J. Picente, Jr
County Executive

ECONO EVELDPMENT GROWTH ENTERPRISES CORPORATION:

By: WW  Dpae 4/ ///3

Lagr, C\asame?fto
Chdirperson

Approved As To Form

ONE!%ﬁ‘\ COUNTY ATTORNEY
By ,«‘l,(é ) A /'__\/‘\_/‘\p
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EDGE PROCUREMENT POLICIES

Economic Development Growth Enterprises Corporation (“EDGE”) is a New York not-for-profit
corporation. EDGE is exempt from federal income tax pursuant to the provisions of Section 501(c)(3)
of the Internal Revenue Code of 1986, as amended. At present, EDGE is managed by a 55-member
Board of Directors.

EDGE has two directly-held, wholly-owned subsidiaries (1) 5900 Success Drive Realty, LLC,
and (2) 394 Hangar Road Corporation (the “Subsidiaries”).

EDGE is charged with responsibility for promoting and overseeing economic development
within Oneida County. EDGE also provides services to Herkimer County. EDGE’s mission is to attract
new businesses and residents to, and to retain existing businesses and residents in, the Mohawk Valley.
In support of its mission, EDGE develops and implements an annual work plan at the beginning of each
year against which it measures its performance.

In the course of its day-to-day operations, EDGE has occasion to procure various goods and
services. To facilitate the acquisition of goods and services of maximum quality at the lowest possible
cost, EDGE has adopted the procurement policies (the “Procurement Policies”) hereinafter set forth and
has asked its Subsidiaries to adopt the same Procurement Policies.

The Procurement Policies are intended to establish guiding principles and internal procedures
relating to EDGE’s procurement activities. They are not intended to and shall not create in or convey to
third parties any substantive rights.

Notwithstanding anything to the contrary contained in the Procurement Policies, EDGE shall
comply with the terms and conditions of each grant or contract it has with any federal or state funding
source including terms and conditions relating to procurement.

As part of its procurement process, EDGE shall make an initial determination as to whether a
proposed contract involves (1) the purchase and/or leasing of Commodities and/or Services or (2) a

Construction/Renovation Project. Once EDGE makes that determination, it shall follow the applicable
procurement policy set forth below.

1. Definitions.

As used herein, the following capitalized words shall have the following meanings:
“Commodities” shall mean goods, materials, equipment and supplies.

“Services” shall mean all services except for Exempt Services.

“Exempt Services” shall mean professional services and services requiring special technical skill,

training, expertise or, in some instances, a license in order to render such services. Exempt Services
shall include, without limitation, the services of attorneys, accountants, architects, surveyors, engineers,
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consultants, financial advisors, appraisers, real estate brokers, real property managers, insurance brokers,
bond underwriters, computer specialists, printers, investment managers, and public relations specialists.

“EDGE” shall mean Economic Development Growth Enterprises Corporation.

“Subsidiaries” shall mean EDGE’s directly-held, wholly-owned subsidiaries: (1) 5900 Success
Drive Realty, LLC and (2) 394 Hangar Road Corporation.

“Construction/Renovation Project” shall mean a project for the construction and/or renovation of
buildings or other improvements on real property owned and/or leased by EDGE.

2. Purchases of Commodities and/or Services.

Unless provided otherwise by EDGE’s Executive Committee, all purchases and/or leases of
Commodities and/or Services are subject to the approval of EDGE’s President, who shall make a good
faith effort to solicit at least three (3) written quotes/proposals for any such purchase and/or lease
involving an expenditure of more than $5,000.00. EDGE shall not be bound to award a purchase
contract or lease to a vendor or supplier solely based on price. Quality and reliability of product,
compliance with stated specifications, including proposed substitutions, service and warranties, delivery
and installation schedules, and other factors deemed appropriate by EDGE are factors that EDGE may
consider in selecting a vendor or supplier for the purchase and/or lease of Commodities and/or Services.
In cases where a purchase contract or lease is awarded for reasons other than price, EDGE shall make a

reasonable effort to document the rationale for its decision.

There may be instances where EDGE is able to acquire Commodities that are advertised by the

State of New York under State contract administered by the Office of General Services (“OGS™) or by

the Federal Government under a federal contract overseen by the General Services Administration

(“GSA”). In either event, the OGS or GSA list price shall be deemed to be the lowest price and EDGE

shall not be required to solicit multiple quotes/proposals for the purchase and/or lease of such
Commodities.

Purchases and/or leases of Commodities and/or Services involving an expenditure of

$5,000.00 or less shall not require multiple price quotes/proposals. However, EDGE may consider

making periodic solicitations to determine that its purchase and/or leasing of such Commodities and/or
Services are based on competitive pricing and other considerations beneficial to EDGE.

3. Construction and/or Renovation Projects.

EDGE shall competitively bid all Construction and/or Renovation Projects involving an
expenditure of more than $25,000.00. If specific State and/or federal procurement or contracting
requirements apply, EDGE shall comply with such requirements. All other competitively bid
Construction and/or Renovation Projects involving the expenditure of more than $25,000.00 shall be
either by formal advertisement in a newspaper of record in Oneida County (Rome Sentinel or Observer
Dispatch) or in the Dodge Report or, where applicable, in other federal and state bid publications.
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Formally advertised construction and renovation work should include a pre-bid meeting for all
interested bidders upon terms and conditions set forth in the EDGE bid documents. All competitive bids
shall be submitted to EDGE in a sealed envelope and delivered to the EDGE offices by regular mail,
overnight express mail, or in person before the scheduled bid opening date. EDGE, at its option,
reserves the right to reject any bids received after the deadline set forth in the bid proposal. EDGE shall
not consider bid proposals that are not sealed in an envelope, delivered by fax, or a verbal quotation
from a potential bidder if sealed bid process is required. The bid opening shall be open to all interested
parties.

EDGE shall document the bids received and then canvass the bids to ensure that the bidders have
complied with the terms and conditions set forth in the bid specifications. After the canvas of bids is
complete, EDGE, through its Executive Committee, shall review the canvas of bids and select the lowest
responsible bidder to award a contract. If the lowest responsible bidder is unable to enter into a contract
then EDGE may, at its option, either enter into a contract with the next lowest responsible bidder, or
cancel the bid process and advertise for new bids. Where a winning bidder is unable or unwilling to
enter into a contract with EDGE, then EDGE shall have the right to demand that such bidder forfeit its
bid security, and may, upon advice of legal counsel, pursue all other remedies available to recover any
documented damages.

Notwithstanding the above, in instances where a particular Construction and/or Renovation
Project has an aggressive delivery schedule which, in EDGE’s opinion, requires it to use “design-build”
procedures or to retain the services of a construction manager to oversee the procurement of contractors
and subcontractors, EDGE may, at its option and as an alternative to competitively bidding such
Construction and/or Renovation Project, solicit written quotes/proposals from at least three (3)
contractors who meet eligibility requirements established by EDGE.

Construction and/or Renovation Projects undertaken by EDGE involving an expenditure of
$25,000.00 or less shall be handled by soliciting price quotations from multiple contractors selected by
EDGE (ie., invitations to at least three firms deemed by EDGE as having the capability and
qualifications to perform the work as required by EDGE). For these types of projects, EDGE will accept
written proposals and price quotations from such contractors based on a written proposal provided by
EDGE. EDGE shall base its award on the lowest responsible price received.

4. Other Procurement Provisions.

above where Commodities and/or Services must be purchased immediately and a delay in order to
secure alternate proposals may threaten someone’s life, health, safety, property or welfare. Emergency
purchases will be made at the discretion of EDGE’s President with appropriate documentation as to the

nature of the emergency.
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EXHIBIT B

Addendum
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ADDENDUM

THIS ADDENDUM, entered into on this ___ day of , between the County of

Oncida, hereinafter known as COUNTY, and a contraclor, subcontractor, vendor, verdee, licensor, licensee, lessor,
lessee or any third parly, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or
other agreement of any kind (heremalter referred to as the “Contract™), and

WHEREAS, the Oneida County Atterney and the Oncida County Director of Purchasing have
recommended Lhe inclusion of the standard clauses set forth in this Addendum to be included in every Contract for
which COUNTY is a party, now, thereafler,

The parlies to the attached Contract, for good consideraticn, agree o be bound by the follawing clauses

which are hereby made a part of (he Conlract.

1. Fixecutor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else beyond the
annual funds being appropriated and available for this Contiacl.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuantto Oneida County Roard of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees 1o
deliver exclusively to the facilities of the Oneida-Herkimer Solid Wastc Authority, all waste and recyclables
generated within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required to
provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oncida-Herkimer Solid Waste Authority’s service area which are gensraled by the Contractor and
any subcontractors in performance of this Contract will be delivered exclusively 1o Oneida-Herkimer Solid Waste

Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility Matters; and
Drug-Frce Workplace Requirements.

a, Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82 for
persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Parl 82, Section 82.103
and §2.110, the Contractor certifies thal:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Contracior, to
any persons for inflluencing or attempting to influence an officer or emplavee of eny agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal Granl, the entering into of any cooperative agreement, and the extersion,
continuation, renewal, amendment, or modification of any Federal grant or cooperalive agreement.
2, If any funds other than federally appropriated funds have been paid or will be paid to any person
for influencing cr attempting to influence an officer or employee of any agency, a Member of Congress, ar
officer or emplayee of Congress, or an employee of a Member of Congress in connection with (his federal
granl or cooperative agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form te Report Lobbying,” in accordance with its instructions,




3. The Contractor shall require that the langnage of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Malters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospeclive participants in primary covered
{ransactions, as defined at 34 CFR Part 85, Sections 83.105 and §5.110,

1. The Contractar certifies that it and its principals:

.

b.

(¢l

d.

Ars not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency:
Have not within a three-year period preceding this Contract been convicted of or had a
civil judgment rendered against them for conmission of fraud or a criminal offense in
conneclion with ohtaining, atlempting to obtain, or performing a public (Federal, State or
local) transaction or contracts under a public transaction, violation of federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicated or otherwise criminally or civilly charged by a Government
entity (Federal, State or local) wilh comumission of any of the offenses cnumerated in
paragraph 1{b) of this certification; and

Have nol within a three-year period preceding this Contract had one or more public
transactions (Federal, Slate, or local) for cause or defeulty and

2. Where the Contractor is unable to certify to any of Lhe statements in this certification, he or she
shall attach an explanution Lo this Contract,

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace Act
of 1988, and implemented at 34 CFR Part 85, Subpart ¥, for Contracters, as defined at 34 CFR Part 85, Scctions

85.605 and 85.610;

1. The Contractor will or will continue to provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the manufacure, distribution,

dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s

workplace and specifying the actions {hat will be taken against employees for violation of

such prohibition;

Establishing an on-going drug-free awareness prograin lo inform

employees about:

The dangers of drug abuse i the workplace;

The Contractor’s policy ol maintaining a drug-free workplace;

Any available drug counseling, rehabilitation, and employee assistance program:

and

The penallies thal may be imposed upon an employee for drug abuse violation

occurring in the workplace;

Making it a requirement that each employce to be engaged in the performance of the

Contract be given a copy of the slatement required by paragraph (a);

Notifying the cmployee in the stateient required by paragraph (a) thal @5 & condition of

employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2, Notify the employer in writing of his or her conviction for a violation of a
criminal drug stalue oceurting in the workplace no later than five (5) calendar
days after such conviction:

Notifying the County, in writing within ten (10) calendar cays after having received

nofice under subparagraph (d)(2) from an employee or otherwise receiving actual notice

of such convicticn, Employers of convicied employees must provide notice, including

position title, to: Director Grants Management Bureau, State Office Building Campus,

Albany, New Yark 12240, Notice chall include the identification number(s) of each

affected contract. .

Taking one ol the following acticns, within thirty (30) calendar days of receiving notice

under subparagraph (d)(2), wilh respect to any employee who is 50 convicted;

[ R S




1. Taking appropriate personnel action against such an employee, up (o and
including termination, cousistent with the Requirements of the Rehabilitation
Actof 1973, as amended; or

2. Requiring such employee Lo participate satisfactorily in a drug abuse assistance
or rexabilitation program approved for such purposes by a Federal, Stale or
local health, law enforcement, orother uppropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a),(b),(c),(d),(e), ).

2. The Contractor may insert in the space provided below the site(s) for the performance of work
done in connection with the specific contract.
Place of Performance (streel, address, city, county, state, zip cods).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free  Warkplace dct of
1988, and implemented at 34 CTR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85, Szctions
85.605 and 85.610:
1. Ax a condition of the contract, the Contractor certifies that he or she will notengage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

2. I convicted of a criminal drug offense resulling from a violation occurring during the conduct of’
any contract activity, the Contractar will report the conviction, in writing, within ten (10) calendar
days of the convietion, to: Director, Grants Manegement Bureau, State Oflice Building Campus,
Albuny, NY 12240, Notice shall include the identification number(s) of cach affected Contract.

4. Health Insurance Portability and Accountability Act (ILIPPA).

When applicable (o the services provided pursuant to the Conlract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance Portability
and Accountability Act ol 1996, hereinafter referred (o as “HIPAA,” as well as all regulations promulgatcd by the
Federa: Government in furtherance thereof, to assure the privacy and sccurily of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and security, the Conhaclo:
agrees lo enact the following saleguards for protected health information:

L. Establish pelicies and procedures, in written or electronic form, that are reasonably designed,
taking into consideration the size of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individua) Identifiable Health Information, commonly
referred (o as the Privacy Rule;

Utilize a combination of electronic hardware and computer sofiware in order to securely store,
maintain, transmit, and access, protected health informalion electronically; and

3. Utilize an adequate amount of physical hardware, including but not limiled to filing cabinets, and

locks on drawers, cabinets, and office doors, in order to prevent unwarranted und illegal access to
computers and paper [iles that centain protected health information of the County’s clients,
b. This agreement does not autherize the Contraclor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would violate the
requirements of 45 CI'R § 164.504(e), if that saine use or disclosure were done by the County, except that:
1. The Contractor may use and disclose protected health information for the Contractor’s own proper
management and administration; and
. The Contractor may provide data aggregation services relating to the healta care operations of the
County.

o
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o The Contractor shall:
I Not use or further disclose protected henlth information other than as permiticd or required by this
contract or as required by law;

2. Use appropriate sateguards to prevent the use or disclosure of protected health information other
than as provided for in this Contract;

3. Repart to the County any use or disclosure of (he information not provided for by this Contract of
which the Contructor becomes aware;

4. Ensure that any agems, including a subcontractor, to whom the Contractor provides protected

health information received from, or created or received by the Contractor on behalf of, the
County agrees (o the same restrictions and conditions that apply to the Contractor with respect to
such protected health information;

. Malke available protected healthy information in accordance with 45 CFR §164.524;
Make available protected health information for amendment and incorporate ary amendments (o
protected health information in accordance with 45 CFR § 164.528;

7. Male available the informution required to provide an accounting of disclosures in accordance
with 45 CFR § 164.528;
h Make its internal praclices, books, and records relating to the use and disclosure of protected

health information received from, or creatzd or received by the Contraclor on behall of) the
County available to the Secretary of Health and Human Services for purposes of delermining the
County’s compliance with 45 CER § 164.504(e)(2)(ii); and

9, At the terminaticn of this Contract, if feasible, return or dastroy all protected health information
received from, or created or received by the Contractor on behalf of, the County that the
Contractor still maintains in any form und retain no copies of such information or, if such retur or
destruction is not feasible, extend the protections of this Contract to such information and limit
further uses and disclosures lo those purposes that make the refurn or destraclion of the
information infeasible.

d. The Contractor agrees that this contract may be ameuded i any ol the following events occurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by Cangress or

the Department of Health and Human Services;

2 HIPAA, or any of the regulations promulgated in furtherance thereol, is interpreted by a court in o
manner impacting the County’s HIPAA compliance; or
3. There is a malterial change in the business practices and procedures of the County.
e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilalerally terminate this Contract if

the County determines (hat the Contractor has vielated a material term of this Conlract.

5. Non-Assipnment Clause,

Inn accordance with Section 109 of the General Municipal Law, (his Contrict may not be assigned by the Contractar
or its right, title or interest therein assigned, transfeired, conveyed, sublet or otherivise disposed of without the
County’s previous writlen consent, and attempts (o do so are null and void. The Contractor may, however, assign ifs
right to receive payments without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

6. Waorker’s Compensation Benefits.
In accordance with Seciion 108 of the General Municipal Law, this Conlract shall be void and of no force and effect

unless the Contractor shall provide and maintain coverage during the iife of this Contract for the benefit of such
employees as are required to be covered by the provisions of the Workers” Compensation Law,

7. Non-Discrimination Requirements.

To the extent required by Article |5 of the Executive Law (also known as the Human Rights Law) and all other
State and Federal statutory and constitutional ron-discrimination provisions, the Contractor will not discriminale



against any employee or applicant for employment because of race, creed, color, sex, national origin, sexual
orientation, age, disability, genetic predisposition or carrier status, or marital status. Furthermore, in accordance
with Section 220-¢ of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and 1o the
extent that this Centract shall be performed within the State of New York, the Con‘ractor agrees that neither it nor its
subcountractors shall, by reason of race, creed, colar, disability, sex, or national origin: (a) discriminate in hiring
against any New York Statc citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. 1[ this is a building service contract
as defined in Section 230 of the Labor Law, then, in accordance with Section 239 thereod, the Contractor agrees that
neither itnor its subcontractors shall by reason of race, creed, color, national origin, age, scx or disability: (a)
discriminate in hiring against any New York State citizen who is yualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject (o fines of $50.00 per person per day for any violation of Section 220-¢ or Section 230 as well
as possible termination of this Contract and forfeiture of all maneys due hereunder for a second ar subscquent
violation, :

8. Wage and Hours Provisions.
g

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by
Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors may be required or
pennilled to work more than the number of hours or days stated in said statutes, except as olherwise provided in the
Laber Law and as sel forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State | ahor Department
in accordance with the Labor Law. Additionally, effective April 2§, 2008, if this is a public work contract covered
by Article 8 of the Labor Law, the Contractor understands and agrees that the filing ofpayrolls in & manner
consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the «
County of any County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification. |

In accordance with Section 103-d of the General Muricipal Law, if this Contract is awarded based upon the
submissicn of bids, the Conlractor affirms, under penalty of perjury, that its bid was arrived at mdependently and
without collusion aimed at resiricting competition. The Contractor further affirms (hat, at the time the Conlractor
submitted its bid, an authorized and responsible person executed and delivered to the County a nan-collusive
bidding certification on the Contractor’s behalf.

10. Records. ' |

The Conlractor shall establish and maintain complete and accurate books, records, documents, accounts and other

evidence directly pertinent to performance under this Contract (hereinafier, collectively, “the Records™). The

Records shall include, but not be limited to, reports, statements, examinations, letters, memoranda, opinions, folders,

[iles, books, manuals, pamphlets, forms, papers, desipns, drawings, maps, photos, letters, microfilms, computer

tapes or discs, electronic files, e-mails and altachments, rules, regulations and codes. The Records must be kept for

the bulance of the calendar year in which they were made and for six (6) additional years thercafter. The County

Comptroller, the County Altorney and any other person or entily authorized o conduct an examination, zs well as

the agency or agencies involved in this Contract, shall have access to the Records during normal business hours at i
an office of the Contractor within the County or, if no such office is available, at a muiually agreeable and |
reasonable venue within the County, for the term specified above for the purposes of inspection, auditing and

copying. The County shall take reasonable steps to protect from public disclosure any of the Records which are

exempl from disclosure under Section 87 of the Public Officers Law (the “Statutc”) provided that: (2) the Contractor

shall timely inform an appropriate County official, in writing, that saic records should not be disclosed: (b) said

records shall be sulficiently identified; and (¢) designation of said records as exemp! under the Statute is reasonab)e.



Nothing contaired herein shall diminish, or in any way adversely affect, the County’s right lo discovery in any
pending or future litigation. Notwithstanding uny other language, the Records may be subject (o disclosure under the
New York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.
a. Identification Number(s). Every invoice or claim for payment submitted to a County agency by a payee,

for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenscs, cte.) reated ta rcal
or personal property must inciude the payee’s identification number, The number is any or all of the following: (i)
the payee’s Federal employer identification number, (ii) the payee’s Federal social security number, and/or (ii1) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the payee does not have
such number or numbers, the payees, on its invoice or claim for payment, musl give the rcason or reasons why the
payee daes net have such number or numbers, ‘

b. Privacy Notification. (1) The authority to request the above personal information from « seller of goods or
services or a lessor of real or personal property, and the authority to maintain such information, is found in Scctien 3
of the State Tax Law. Disclosure of this information by the seller or lessor to the County is mandatory. The
principle purpose for whicl the information is callected is to enable the State to identify individuals, businesses and
others who have been delinquent in filing tax returns or may have understated their liabilities and 1o generally
identify persons affected by the taxes administered by the New York State Commissioner of Taxation and Finance.
The information will be used for tax administration purposes and for any other purpose authorized by law. (2) The
personal information is requested by the County’s purchasing unit contracling to purchase goods or services or leasc
the real or personal property covered by this Contract.

12, Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and
amendments thercof) and the termis of this Addendum, the terms of this Addendum shall control.

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal supremacy clause
requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be in |
accordance with, but not limited fo, the specifications and provisions of Section 165 of the State Finance Law (Use
of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specifically exempted by
the State or any governmental agency or political subdivision or public benefit corporation. Qualification far an
exemption under this law will be the responsibility of the Contractor to establish to meet with the approval of the

County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor wil. indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in coiplinnce with specifications and provisions regarding use of tropical
hardwoods as detailed in Section 165 of the State Finance Law, Any such use must meet with approval of the
County; otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the County, |



15. Compliance with New York State Information Security Breach and Notification Act.

The Coniractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks,

a. Gratuities. It shall be unethical for any person to offer, give, or agree (o give any Couaty employce or
former County employee, or [or any County employee or former County employee to solicit, demand, accepl, or
agree Lo accepl from anolher persan, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, or preparaticn of any part of a program requirement or a purchase requesl,
influenciag the content of any specification or procurcment standard, rendering of advice, investigationt, audiling, ur
in any other advisory capacily in uny proceeding or application, request for ruling, determination, claim, or
controversy, or other particular matter, pcrlnin’ing lo any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employmert (o be made by or on
behal{ of'a subcontractor under @ contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or arder.

17. Audit

The County, the State of New York, and the United States shall have the right at any time during the term
of this agrecment and for the period limited by the uppliceble statute of limitations to audit the payment of monies
hereunder. The Contractor shall comply with any demands made by the County to provids information with respect 1o
the payment of monies hereunder during the period covered by this paragraph. The Contractor shall maintain its
hooks and records in accordance with generally accepted accounting principles or such other method of account '
which is approved in writing by the County prior to the dute of this agreement. The revenues and cxpenditares of the
Conwactor in connection with this agreement shall be separately identifiable. Each expenditure or claim for
payment shall be fully documented. Expenditures or claims for payment which are not fully documented may be
disallowed. The Contractor agrees to provide fo or permit the County to examine or obtain copics of any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which reimbursement
1s made to the Contractor by the County. The Contractor shall maintain all records required by this paragraph for 7
years after the date this agreement is terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal financial
assistance program from & Federal agency pursuant to this agreement and all other contracts with the County, the
Contractor shall provide the County with an audit prepared by an independent aucitor in accordance with the Single
Audit Actorf 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations adopted pursuant to sucl) Act,

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Taw, by submitting a bid in response to this solicitation or by
assuming the respensibility of a Contract awarded hereunder, each Bidder/Contractor, any person signing on behall
of any Bidder/Coniractor und any assignee or subconuactor and, in the case of a joint bid, sach party thereto,
certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the Office of General Services
(OGS) website, that to the hest of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entitics List created pursuant to State Finance Law § 165-2(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Enlities List is posted on the OGS website,
any Bidder/Contracior seeking Lo renew or extend a Contracl or assume the responsibility of a Conltract awarded in
response to this solicitation must certify at the time the Contract is renewed, extended ur assigned that it is not
included on the Prohibited Entities List,




During (he term of the Contract, should the Counly receive information that a Bidder/Contractor is in violation of
the above-referenced certification, the County will offer the person or enfity an opportunily to respond. [f the person
or entity fails to demonstrate that he/she/it has cedsed engagement in the investment which is in violation of the Iran
Divestment Act of 2012 within 9C days after the determination of such violation, then the County shall take such
action as may be appropriate including, but not limited ta, imposing sanclions, seeking conipliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears on the
Prohibited Entities List prior to the award of a Contract and ta pursue a responsibility review with respect Lo any
Bidder/Contractor that is awarded a Conlract and subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the partics hereto hzve signed this document on the day and year [irst above wrilten.

County of Oneida Contractor

By: By:

Name:
Oneida County Executive

Approved s to Form only

Oneida C(ohmy Attorney -




Oneida County Department of Public Works

ANTHONY J. PICENTE JR. 6000 Airport Road DIVISIONS:
County Executive Oriskany, New York 13424 Buildings & Grounds
] Engineering
DENNIS S. DAVIS Phone:(315) 793-6235 Highways, Bridges & Structures

Commissioner Fax: (315) 768-6299 Reforestqﬁ@n«

Mearch 26, 2013 o[ C Y
Anthony J. Picente Jr. P UB Lﬁ —— W
Oneida County Executive C WOR KS
800 Park Ave.

Utica, NY 13501

Dear County Executive Picente,

Chapter 686 of the Laws of 1996 vested the State of New York with fiscal responsibility for
interior cleaning and the performance of minor repairs in State court facilities. Accordingly, the
State’s Unified Court System, Office of Court Administration (OCA) has contracted with local
municipalities for such services. In Oneida County, the facilities used by the State courts and
court-related agencies are maintained under Contract C300194, by the Oneida County
Department of Public Works.

Pursuant to Section I of the existing contract between the Unified Court System and Oneida
County, it is necessary to establish a renewal period in the five year term of this agreement. Said
renewal period shall commence April 1, 2012 and shall terminate March 31, 2013. During this
2012-2013 renewal period, all terms an conditions of the above referenced Agreement shall
continue to apply except as specified below.

The proposed budget for services to be rendered pursuant to this contract in the 2012-2013
period shall be $540,701. The enclosed Appendix B, detailing the proposed budget for the
renewal period, shall be incorporated into the Agreement and shall replace all prior Appendix
B’s.

This revenue was approved by the Oneida County Board of Legislators as part of the 2013
Operating budget in revenue line A3022.

Please consider the enclosed Agreement and if acceptable forward to the Oneida County Board

Thank you for your support.

incerely,
" Revigwsd snd Appreved far sgbfﬂ?zzal to the
— " prwida Gounty Board of Legisiziors BY
. 1)

Dennis S. Davis
Commissioner

— . ty Exg utiva
cc: Mark E. Laramie, PE, Deputy Commissioner e §
Tr Dat#—- =/ L=




Oneida County DPW Contract Summary

Commodity and/or Labor Contract

Professional Services Contract

Division: Buildings & Grounds
Contact: Mark Laramie
Telephone Number:  (315) 793-6236

NYSOGS Contract

Board of Legislators Approval Required

Name of Contracting Organization:

Title of Activity or Service:

Description of Proposed Services:

Total Funding Requested:

Proposed Funding Source:

Oneida County Department Staff Comments:

Yes

Competitive Bid or Proposal
Sole Source
Other X

State of New York
Unified Court System
600 S. State Street
Syracuse, NY 13202

Agreement Between UCS and Oneida County
Court Cleaning and Minor Repairs

Annual Renewal

Court Cleaning and Minor Repairs

$540,701.00 Account Number A3022
Federal

State 100%

County

Other




STATE OF NEW YORK
UNIFIED COURT SYSTEM
FIFTH JUDICIAL DISTRICT
ONONDAGA COUNTY COURTHOUSE
600 S. STATE STREET
SYRACUSE, NEW YORK 13202-3099
(315) 871-2111
FAX: (315) 871-1175
A, GAIL PRUDENT! ‘ JAMES C. TORMEY
Chief Administrative Judge Justice of Supreme Court
District Administrative Judge
Fifth Judicial District

MICHAEL V. COCCOMA MICHAEL A. KLEIN, ESQ.
Deputy Chief Administrative Judge ’ District Executive
Courts Outside New York City
JAMES P. SHANAHAN
Principal Administrative

Assistant
March 13, 2013

Anthony J. Picente Jr., County Executive
Oneida County

800 Park Avenue

Utica, NY 13501

Re: Agreement between UCS and Oneida County
for Court Cleaning and Minor Repairs (Contract No. C300194)
“Annual Renewal Letter and Budget (Appendix B) for SEY 2012-2013

Dear County Executive Picente,

Please be advised that pursuant to Section | of the existing contract between the Unified Court System and
Oneida County, we are hereby establishing a renewal period in the five year term of this agreement. Said
renewal period shall commence on April 1, 2012 and shall terminate on March 31, 2013, During this 2012-2013
renewal period, all terms and conditions of the above referenced Agreement shall continue to apply, except as
specified below.

The proposed budget for services to be rendered pursuant to this contract in the 2012-2013 period shall be
$540,701. Pursuant to the provisions of Chapter 686 of the Laws of 1 996, as amended to date, the maximum
compensation for the 2012-2013 period shall be 100% of that amount. The attached revised Appendix B,

detailing the proposed budget for the renewal period, shall be incorporated into the Agreement and shall replace

all prior Appendix B's. The signatures below shall confirm acceptance of this renewal by Oneida County and by
the UCS.



Page 2

Contract Renewal Letter for Oneida County for SFY 2012-2013

(Contract No. C300194)

Accordingly, the original of this letter should be signed by an authorized representative of Oneida County,
and the corresponding acknowledgment page should be notarized. Two sets of the signed original letter
together with the related documents should be returned to this office.

Thank you.

Sincerely,

IS ? e -

Michael A. Klein

District Executive
Accepted for: Oneida County Acceptled for: Unified Court System
Name

Maureen McAlary
Title: Deputy Director, Division of Financial Management
Dated: Dated:

Attachments
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Contract Renewal Letter for Oneida County for SFY 2012-2013
(Contract No. C300194)

ACKNOWLEDGMENT

STATE OF NEW YORK
ONEIDA COUNTY

On the day of , 20 , personally came ,

to me known, who, being by me duly sworn, did depose and say that he/she resides in

that he/she is the (Title) of {Municipality),

the municipality described in and which executed the above imstrument; and that he/she is authorized to

execute the above instrument on behalf of said municipality.

NOTARY PUBLIC




Unified Court System

Court Cleaning and Minor Repairs Proposed Budget Form

xls-format

(Appendix B to a contract between a local government entity and the NYS Unified Court System pursuant to Chapter 686, Laws of 1996)

State Fiscal Year: April 1, 2012 - March 31, 2013
Name of County or City : ONEIDA COUNTY

List of Court Buildings ( Including County Clerk Space):

Total Net Usable

Court Spaces to be Cleaned and
Repaired pursuant to this Budget
Court Related

Name and Address of Each Building Owned or Leased Square Feet Net Usable Sq. Ft. NN Percentage
Utica Courthouse, 200 Elizabeth St., Utica, NY Owned 122,508 120,158 98%
Rome Courthouse, 302 N. James St., Rome, NY Owned 13,558 12,528 92%
County Office Building, 800 Park Ave., Utica, NY Owned 226,800 10,155 4%
Sentinel Bldg., 301 W. Dominick St., Rome, NY Owned 23,597 11,462 49%
Law Library, 235 Elizabeth St., Utica, NY Owned 24,840 8,629 35%
Combined 411,303 162,932 40%

Anticipated Changes in Location or Space Utilization :

Name and Address of Affected Building(s) Nature of Changes

Note: Divide Court Sq. Ft by Total Sq. Ft for percent

Target Date
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1

Cleaning Costs :
1(a) Service Contracts

Portion
Budget Contract Attributable
Line # : Amounts for to Courts Budget
Contractor Type of Service Building Budget Period NN Percentage Request
1 NYS Ind. For the Disabled Janitorial Services Utica Courthouse $257,243 98% $252,098
2 NYS Ind. For the Disabled Janitorial Services Rome Courthouse $40,170 - 92% $36,956
3 NYS ind. For the Disabled Janitorial Services Sentinel Bidg. $69,285 49% $33,950
4 NYS Ind. For the Disabled Janitorial / Day Porter County Bldg. $464,210 4% $18,568
5 NYS Ind. For the Disabled Janitorial Services Law Library $49,496 35% $17,324
6 \
1(a) Subtotal : $358,896
1(b) Local Payroll
Portion
Total Attributable
No. of Personal Service to Courts Budget
Positions Building Annual Wages Fringe Benefits Costs NN Percentage Request
7 4% $0
8 35% $0
9
10
11
12
1(b) Subtotal : $0
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1(c) Supplies and Equipment

13
14
15
16
17
18
19
20
21
22

23
24
25
26
27

Portion
Attributable
to Courts Budget
Type of Material Building Quantity / Unit Costs NN Percentage Request
Cleaning Supplies County Office Bldg $2,164 4% $87
Cleaning Supplies Rome Courthouse $500 92% $460
Cleaning Supplies Sentinel Building $100 49% $49
Cleaning Supplies Law Library $100 35% $35
Cleaning Supplies Utica Court House $500 98% $490
1(c) Subtotal : $1,121
1(d) - Grand Total Cleaning Costs (1at1b+1c) : 1(d) $360,017
Trash Removal and Disposal
2(a) Trash Removal
Portion
Attributable
to Courts Budget
Contractor or Agency Building Quantity / Unit. Costs NN Percentage Request
Waste Management Utica Courthouse Dumpsters $0 98% $0
City Of Rome Rome Courthouse Trash pick-up $575 92% $529
Waste Management County Office Bldg. Dumpsters $0 4% $0
Waste Management Sentinel Building Dumpsters $0 49% $0
Waste Management Law Library Dumpsters $0 35% $0
2(a) Total : $529
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28
29
30
31
32

33
34
35

36.

37
38

2(b) Trash Disposal

Portion
Attributable
to Courts Budget
Contractor or Agency Building Quantity / Unit Costs NN Percentage Request
Oneida-Herkimer Solid Waste Utica Courthouse Truck load $0 98% $0
Oneida-Herkimer Solid Waste County Office Bldg. Truck load $0 4% $0
Oneida-Herkimer Solid Waste Law Library Truck load $0 35% $0
2(b) Total : $0
2(c) - Grand Total Trash Removal & Disposal (2a+2b) : 2(c) $529
HVAC Cleaning Costs
3(a) Duct Work Cleaning and Filter Changing By Service Contract
Portion
Contract Attributable
Amounts for to Courts Budget
Contractor Type of Service “ Building Budget Period NN Percentage Request
Air-Pure Clean air ducts Utica Courthouse $0 98% $0
Air-Pure Clean air ducts Sentinel Building $0 51% $0
Air-Pure Clean air ducts Law Library $0 42% $0
3(a) Subtotal : $0
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39
40
41
42
43
44

45
46
47
48
49
50

3(b) Duct Work Cleaning and Filter Changing by Local Payroli

Portion
Total Attributable
No. of Personal Service to Courts Budget
Positions Building Annual Wages Fringe Benefits Costs NN Percentage Request
1 Utica Courthouse $775 $384 $1,159 98% $1,136
1 Rome Courthouse $850 $425 $1,275 92% $1,173
1 County Office Bldg. $762 $377 $1,139 4% $46
1 Sentinel Building $300 $149 $449 49% $220
1 Law Library $900 $446 $1,346 35% $471
3(b) Subtotal :  { $3,045
3(c) Filter Changing - Filters Only
Portion
Attributable
to Courts Budget
Type of Material Building Quantity / Unit Costs NN Percentage Request
Filters Utica Courthouse 144 $3,589 98% $3,517
Filters Rome Courthouse 120 $1,128 92% $1,038
Filters County Office Building 406 $6,918 4% $277
Filters Sentinel Building 130 $1,192 49% $584
Filters Law Library 120 $643 35% $225
3(c) Subtotal : $5,641
3(d) - Total - HVAC Ductwork Cleaning & Filter Changing Costs (3a+3b+3c): 3(d) $8,686
Totals for all "Cleaning Costs™ : Grand Total Boxes 1d + 2¢ + 3d : 4 mwmw.NwN
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7 Building Maintenance

62
63
64
65
66
67
68
69
70

71
72
73
74
75
76

7(a) Service Contracts

use following codes

: a - Pest Control
b - Elevators
c - HVAC

d - Telephone Wiring

e - Security & Alarm Systems

f - Other (ldentify) Portion
Contract Attributable

Type Amounts for to Courts Budget

Code Contractor Work Performed Building Budget Period NN Percentage Request

a,b,c,e,f |See attached list County Office Bldg. $89,561 4% $3,582
a.c,d,e,f {See attached list Utica Courthouse $37,782 98% $37,026

a,b,c,d,e f|See attached list Rome Courthouse $6,788 92% $6,245

a,b,c,d,e,fISee attached list Sentinel Building $13,722 49% $6,724

a,b,c,d,e,fiSee attached list Law Library $6,200 35% $2,170
7(a) Subtotal : $55,748

7(b) Local Payroll Portion
Attributable

No. of Annual Total to Courts Budget
Positions Building Wages Fringes Costs NN Percentage Request
3 Utica Courthouse $141,958 $70,269 $212,227 98% $207,982

1 Rome Courthouse $42,645 $21,109 $63,754 92% $58,654
7,1PT |County Office Building $341,396 $168,991 $510,387 4% $20,415

3 Sentinel Building $113,850 $56,356 $170,206 49% $83,401

1PT |Law Library $9,480 $4,693 $14,173 35% $4,961
7(b) Subtotal : $375,413
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77
78
79
80
81

82
83
84
85
86
87

7(c) Supplies and Equipment

Portion
Attributable

. to Courts Budget
Type of Material Building Quantity / Unit Costs NN Percentage Request
Carpet, paint, plumbing Utica Courthouse $12,029 98% $11,788
supplies, electrical supplies, Rome Courthouse $2,987 92% $2,748
wire, nuts, bolts, small tools County Office Building $29,795 4% $1,192
Sentinel Building 5,570 49% $2,729
Law Library $500 35% $175
7(c) Subtotal : $18,633
7(d) Total - Building Maintenance Costs (Total Boxes 7a, 7b, 7c): 7(d) $449,793
Landscaping and Grounds Maintenance \
8(a) Service Contracts Portion
Contract Attributable
Amounts for to Courts Budget
Contractor Work Performed Building Budget Period NN Percentage Request
NYS Ind. For the Disabled Groundskeeping Sentinel Bldg $8,973 49% $4,397
NYS Ind. For the Disabled Groundskeeping County Bldg $13,887 4% $555
NYS Ind. For the Disable¢Groundskeeping Utica Courthouse $13,887 98% $13,609
8(a) Subtotal : $18,562
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88
89
90
91
92
93

94
95
96
97
98

8(b) Local Payroll Portion
Attributable
No. of Annual Total to Courts Budget
Positions Building Wages Fringes Costs NN Percentage Request
7FT,APT |County Office Building $2,598 $1,286 $3,884 4% $155
3 Utica Courthouse, $1,123 $556 $1,679 92% $1,545
3 Sentinel Building $1,029 $509 $1,538 98% $1,507
1 Rome Courthouse $809 $400 $1,209 35% $423
1PT Law Library $826 $409 $1 ,_mum 49% $605
8(b) Subtotal : $4,236
8(c) Supplies and Equipment Portion
Attributable
to Courts Budget
Type of Material Building Quantity / Unit Costs NN Percentage Request
Grass seed, flowers, bulbs OCOB $18,376 4% $735
ice melt, bulk salt, fertilizer, Rome Courthouse $4,111 92% $3,782
shovels, scrapers, snowthrow |Utica Courthouse $7,751 98% $7,596
weedeaters Law Library $3,136 35% $1,098
Sentinel Bldg $3,136 49% $1,537
8(c) Subtotal : $14,747
8(d) Total - Landscaping and Grounds Maintenance Costs (Total Boxes 8a, 8b, 8c) : - 8(d) %wﬂmb& m
Total - Buildings, Landscaping and Grounds Maintenance and Repairs Costs (7d+8d) : 9 m&mﬂuuwm m
10 Total Cost Reimbursable @25% = (Box 9 x 25%) 10 $121,834
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11 Total Proposed Direct Costs (Item 6 + Item 10) : 11
12 Overhead Costs (Iltem 11 x .10): 12
13 Total Proposed Contract Amount (ltem 11+ltem 12): 13

14 Local Government Certification :

$491,546

$49,155

$540,701

[ hereby certify that the cost estimates contained herein were developed using the best available information and that the

proposed budget amounts are just, true and correct to the best of my knowledge.

Oneida County

(315) 793-6236

6000 Airport Road

Oriskany, NY 13424

Name: Mark E. Laramie County or City :
Signature : Phone :
Date : January 17, 2013 Address :
Title : Deputy Commissioner
ENDNOTES:

Use budget line numbers to reference remarks or explanations. ‘
Line No. Explanatory Text
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ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald J. Fiorini, Chairman ¢ 800 Park Avenue ¢ Utica, New York 13501
Work Phone: 798-5900 ¢ Home Phone: 337-9045

April 3, 2013

Oneida County

Board of Legislators
800 Park Avenue

Utica, New York 13501

Honorable Members:

| am putting forward a proposed Local Law from Legislator Edward P. Welsh that will adopt a rule t‘h:':lt
states, in the future any new or amended schedule of charges only apply to usage occurring on or after

the effective date of said schedule.

| hereby refer Mr. Welsh’s proposal to the full Board for consideration at the meeting of May 8", 2013.

Respectfully submitted,

GERALD J. FIORINI
CHAIRMAN OF THE BOAR

GJF:pp
attachment



ONEIDA COUNTY BOARD OF LEGISLATORS

Edward P Welsh ¢ PO Box 8015 ¢ Utica, NY 13505-8015 ¢ 941-6036

April 3,2013

Honorable Gerald J. Fiorini
Chairman of the Board

Oneida County Board of Legislators
800 Park Avenue

Utica, New York 13501

RE: Oneida County Sewer District Rates

Dear Chairman Fiorini,

I am sending this letter today to put forth a Local Law adopting a rule that any new or amended
schedule of charges for any consumers within the Oneida County Sewer District shall only have
a prospective effect. The intent of this Local Law is to prohibit retroactive effect of any schedule
of charges for any consumers within the Oneida County Sewer District, so that any future
schedule of charges shall only apply to usage occurring on or after the effective date of said
schedule.

Please find attached a copy of the proposed Local Law as drafted by our County Attorney for
your review. Please feel free to contact me if you have any questions or concerns regarding this
matter.

o R qe L EPI] L. 1 . L. 1 A . hoe 110 xx7y
If agreeable, please expedite distribution of this communication for the April 8" Public Works
Committee meeting.

Sincerely,

D) P elel”

Edward P. Welsh
Oneida County Legislator, R-21%




INTRODUCTORY F.N.
NO.

ONEIDA COUNTY BOARD OF LEGISLATORS

RESOLUTION NO.

INTRODUCED BY: ' i
2ND BY: ,

T ANY NEW OR
ONSUMERS WITHIN THE
Y_HAVE A PROSPECTIVE

RE: A LOCAL LAW ADOPTING A RULE THAT,
AMENDED SCHEDULE OF CHARGES FOR ANY.
ONEIDA COUNTY SEWER DISTRICT SHAEF:O]
EFFECT o

%he Oneida ﬁ(‘;@?unty Sewer District, so that
any future schedule of charges shall only applﬁ%@ag‘c 0
avoid the undermining of public'confidence

schedule of charges for any consumers within
Ceurring on or a?f;;ggé the
effective date of said schedule. E}fegg&rpose of thrsi aw is to avoid cynicism and to

NOW, THEREFOB‘;EQ BE I
County of Oneida, S’t"a;%gof ,

2
¥

It %gf%~1%eremaﬁ wggbe a r?lj_%%c‘%qn the ®n¥b’ﬂﬂ County Sewer District that any new or
ameﬁ&féd schedule oé?cﬁ‘%ges Torzany consumers within the Oneida County Sewer District
shall Ghly.have a prospectiye effec

%Yﬁx PTOSPOC

effectiveidate of said schedule.

This local 1 %ﬂl take effect upon filing of the Secretary of State in accordance with
Section 20, 21 andRq of théiNew York State Municipal Home Rule Law

APPROVED: Public Wrks Operations ( )
Ways & Means Committee ( )

DATED:

Adopted by the following roll call vote:
AYES - NAYS ABSENT




Oneida County Department of Public Works

ANTHONY J. PICENTE JR. 6000 Airport Road DIVISIONS:
County Executive Oriskany, New York 13424 Builcgggisnizer(i}rréunds
DENNIS S. DAVIS Phone:(?’lS) 793-6235 Highways, Bridges & Structures
Commissioner Fax: (315) 768-6299 Refwﬁ*{?ﬁn
\&\\V A """'""v'-u;“!;{ /)\“‘\
. o\ N A}
Aprll 5’ 201 3 b SRR - w ~} i } _i?’\i’/y I & oy q{vfgﬁ‘ \.A
=y :‘{f‘i; { H w OO, !’ . i EQE%V{: gj ,
. &
Anthony J. Picente Jr. -~

APR -9 2013

t
ek

Oneida County Executive
800 Park Ave.
Utica, NY 13501

Dear County Executive Picente,

The 2013-2014 New York State budget includes additional funding for the Consolidated
Highway Improvement Program (CHIPS). CHIPS provides reimbursement to local
municipalities for highway related capital improvement projects.

Oneida County’s is now eligible to request a maximum reimbursement of $4,039,716.51 for
highway related capital improvement projects. This is $627,000.00 more than originally
anticipated and accounted for in the 2013 County budget.

Therefore, I respectfully request an amendment to Capital Project H-477, Consolidated County
Road Program, as follows.

Current Requested Requested
Authorization Increase Authorization
Bond Proceeds , $3,890,000.00 $0.00 $3,890,000.00
State Aid $0.00 $627,000.00 $627,000.00
Total $3,890,000.00 $627,000.00 $4,517,000.00
If you agree please forward this request to the Oneida County Board of Legislators for
consideration.
Thank you for yo%ﬁport.

Sigcerely,

Z .)‘h/l
Dénnis S. Davis
Commissioner

Raviewsd and Approved for sybmizial to gaw

cc: Mark E. Laramie, PE, Deputy Commissioner




PUBLIC DEFENDER
Frank J. Nebush, Jr., Esq.

CHIEF TRIAL COUNSEL
Leland D. McCormac 111, Esq.

CHIEF APPELLATE COUNSEL
Patrick J. Marthage, Esq.
Jennifer M. Compo, Paralegal

PAROLE REVOCATION SECTION
James F. Kehoe, Esq.
Karrie L. Livingston, Sr. Office Specialist

Oneida County Public Defender
Criminal Division
250 Boehlert Center at Union Station
321 Main Street
Utica, New York 13501
Telephone: (315) 798-5870 « Fax: (315) 734-0364
e-mail: Pubdef@ocgov.net

Branch Offices

VIOLENT CRIMES SECTION
First Assistant Public Defenders
David A. Cooke, Esq.
Luke A. Nebush, Esq.
Adam P. Tyksinski, Esq.

MAJOR CRIMES SECTION
First Assistant Public Defender
Tina L. Hartwell, Esq.
Assistant Public Defenders
Elizabeth M. Cesari, Esq.
JoAnna R. Feiner, Esq.

SENIOR INVESTIGATOR
James J. Laribee

CONFIDENTIAL INVESTIGATOR
Christian M. Nebush

SPECIAL INVESTIGATOR
Nicholas J. LaBella

CONFIDENTIAL SECRETARY
Patricia A. Potter

Sarah A. Mietz, Esq.

Rome City Court Cory A. Zennamo, Esq.

100 West Court Street
Utica, New York 13440
Telephone: (315) 334-7012

 Fax: (315) 334-1196

3

Utica City Court
411 Oriskany Street, West
Utica, New York 13502
Telephone: (315) 735-6671
Fax: (315) 724-3407

Crry COURTS SECTION
First Assistant Public Defender
David L. Arthur, Esq. — Rome
Assistant Public Defenders
James P. Godemann, Esq. — Utica
Jonathan B. Stroble, Esq. — Utica
Benjamin-D:-Agata-Utica
Dareen M. St Thé;@b{\ Esa.

Monday, March 11, 2013

Hon. Anthony J. Picente, Jr. *
Oneida County Executive
800 Park Avenue

Utica, New York 13501

b

! Oneida Couny £

a/(-‘m"."

o

Re: Certification of Section 606 Expenses T *‘r'”"('%;?/ |
Keith Bowen, Justice Butler, Childs E. Dennis, Kemal Fletcher, Tyrell L. Harper-Ra i}J«K lly, ;
Wernel Martinez, Samuel D. Monroe, Charles Nieves, Mark Smith, David Ortega, Jeremias
Santiago, Junaun Simmons and Michael J. Wagner, being inmates of the State of New York :

Dear Mr. Picente:

Enclosed are the following documents | am requesting be submitted to the
Oneida County Board of Legislators for a resolution from them certifying my
claim for reimbursement from the State of New York for representing the above
state inmates pursuant to Section 606 of the Correction Law and Title 7, Part 410
of the NYCRR:

1)
2)

Proposed resolution certifying our expenses,

Sworn affidavit of the Oneida County Public Defender,
Criminal Division setting forth the indictments and the time
spent representing the above clients,

Upon approval by the Board of Legislators, the certification needs to be attached

to this packet and forwarded to the Oneida County Comptroller for his signature
on the payment voucher prior to submission to the State.

Should you need further information regarding this matter, please do not hesitate
to contact me.

. ieenl o th:
Reviewed and Approved for cubmittal to the
Onelde Cpunty Board of Legislctors by
N\

P PRy

Criminal Division

Oneida County Public Defender,




In the Matter of the Claim of the
Oneida County Public Defender, Criminal Division

under Section 606 of the Correction Law for Payment
of Legal Expenses Incurred in the Defense of Inmates
of the State of New York

STATE OF NEW YORK ) ss:
COUNTY OF ONEIDA )

Frank J. Nebush, Jr., being duly sworn, deposes and says:

AFFIDAVIT IN SUPPORT OF
CLAIM FOR PAYMENT OF
OF
SECTION 606 EXPENSES

1.1 am a duly licensed attorney-at-law in the State of New York and the

Public Defender, Criminal Division in and for the County of Oneida and make

this affidavit for the purpose of certifying to the Oneida County Board of

Legislators and the State of New York that the legal services of the attorneys

and staff assigned to the above-mentioned matters are true and accurate.

2. All rates for legal services are based upon Section 722-b of the

County Law of the State of New York.

3. The following times and dates represent legal services provided by this office

on behalf of the following inmates, to wit: Keith Bowen, Justice Butler, Childs E. Dennis,

Kemal Fletcher, Tyrell L. Harper, Damin Kelly, Wernel Martinez, Samuel D. Monroe,

Charles Nieves, Mark Smith, David Ortega, Jeremias Santiago, Junaun Simmons and

Michael J. Wagner, being inmates of the State of New York pursuant to Section 606 of

the Correction Law of the State of New York. A true and accurate copy of the indictment

follows the itemization of expenses for each inmate.




TOTAL OF EXPENSES

People v. Keith Bowen $1,100.28
People v. Justice Butler $85.22
People v. Childs E. Dennis $639.58
People v. Kemal Fletcher $1,211.83
People v. Tyrell L. Harper $1,687.72
People v. Damin Kelley $701.24
People v. Wernel Martinez $926.52
People v. Samuel D. Monroe $1,095.81
People v. Charles Nieves $1,142.41
People v. Mark Smith $1,497.14
People v. David Ortega $625.74
People v. Jeremias Santiago $1,066.58
People v. Junaun Simmons ' $85.22
People v. Michael J. Wagner $143.00

, TOTAL: $12,008.29

| hereby certify that the above statement is a true and accurate account of the
expenses incurred in the defense of the above matters.

% 7%/4/6«/@\

Dated: March 12, 2013

\
Subscribed and sworn to before me thls Fra“k J. Nebush, Jr.

12th day of Marc 2013

YARR'E LUVINGETON
Noary Fi ic, Staiz of New Yok
Quzlified in Oneica County
My Commigsion Expires _1[2%[ [ L

OlLItiqelq




PROPOSED RESOLUTION

WHEREAS, certain inmates in the custody of the New York State Department of
Correctional Services were charged with crimes while residing in a New York State
correctional facility located in the County of Oneida, and said inmates having required
the services of the Oneida County Public Defender, Criminal Division to represent them
before the various courts in Oneida County while incarcerated herein, and |

WHEREAS, the Oneida County Public Defender, Criminal Division duly
represented said inmates, and

WHEREAS, Section 606 of the Correction Law of the State of New York
mandates reimbursement for such services to the County of Oneida for such legal 1
defense, and

WHEREAS, the Oneida County Public Defender, Criminal Division has certified
to the Oneida County Board of Legislators that the expenses incurred by him while
undertaking said legal representation amounted to the sum of $12,008.29 for undertaking
the legal defense of:

Keith Bowen, Justice Butler, Childs E. Dennis, Kemal Fletcher, Tyrell L. Harper, Damin Kelly,

Wemel Martinez, Samuel D. Monroe, Charles Nieves, Mark Smith, David Ortega, Jeremias
Santiago, Junaun Simmons and Michael J. Wagner, being inmates of the State of New York

WHEREAS, we have examined the documents provided by the Oneida County |
Public Defender, Criminal Division and find them to be a true and accurate account of
his expenses concerning these matters,

NOW, THEREFORE BE IT RESOLVED, that this resolution and the vouchers,
documents and affidavits of the Oneida County Public Defender, Criminal Division be
forwarded to the Budget and Finance Office of the New York State Department of
Correctional Services as required by Section 606 of the Correction Law and Title 7, Part
410 of the New York Code of Rules and Regulations for payment.



ANTHONY J. PICENTE JR.
COUNTY OF ONEIDA County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

ONEIDA COUNTY OFFICE BUILDING
800 PARK AVENUE
UTICA, NEW YORK 13501
(315) 798-5800
FAX: (315) 798-2390

March 13, 2013 www.ocgov.net
FN20__ D -

Oneida County
Board of Legislators
800 Park Avenue

Utica, New York 13501 | w@yg & | TEANS

Honorable Members:

I have been informed by my Director of Emergency Services that his department has received
$257,229 from New York State 911 fund. These funds are distributed each year by New York State
to help improve the infrastructure of the 911 system. The Director has earmarked $86,000 of this
funding to be used to pay for an aerial mapping that needs to be done.

The additional funds are also going to be used for other improvements that are currently in the
developmental stage. Again, I would like to reiterate these funds have already been received by the
County and are available to fund this Pictometry contract and other necessary improvements to the
911 system but it is necessary to amend the current capital project.

I therefore request your Board approval for to amendment Capital Project H-340 — Emergency
Services — E — 911 Cell Phone Enhancements:

CURRENT CHANGE PROPOSED
State Aid ...l $2,392.476. +$ 257.229. $2,649.705.
$2,392,476. +$257,229. $2,649,705.

County Executive

Attach.

CC: County Attorney
Comptroller
Budget Director
Dir. Of Emergency Services



LT ONEIDA COUNTY
i ‘ ONEIDA EMERGENCY
Bl CONTY|  COMMUNICATIONS

Anthony J. Picente, Jr., County Executive Kevin W. Revere, Director
120 Base Rd. Oriskany, NY 13424 (315) 765-2526  Fax (315) 765-2529
February 12, 2013 o)L i) G
LA At N R Raviewad ahd Approved for submimni to the

(o]} mlria County Board of Legis aLors b)l

Mr. Anthony J. Picente, Jr.
Oneida County Executive ﬁ% imis SACETY

800 Park Avenue S et
Utica, NY 13501

Dear County Executive Picente,

Changes in emergency communications technology have challenged our operations like never before. The
ability to keep up with technical advances is an ever-growing problem, given the mobility of society and
their reliance on mobile communication devices. Also true are the changes to emergency responder
communications that are constantly evolving.

Counties to our west (Onondaga. Madison, Cayuga, Oswego, Cortland) have formed a consortium of
emergency communications centers. I’'m told Lewis and Jefferson are in the process of becoming a part
of the consortium also. Their goal is to exchange information and to share equipment, tower space and
maintenance costs. ‘Although Oneida County currently has a patchwork of unlike radio systems, coverage
issues are not as critical as was the case for some of those counties who had to upgrade their antiquated
systems. We still have to look to the future and plan for the inevitability that our current systems will

eventually no longer be supported.

I request that we join the Central New York Interoperable Communications Consortium in an effort to
hear new ideas, gain insight into communication developments and share resources. Standard practice is
that the legislature from each county pass a resolution endorsing our membership as a sign of the county’s
commitment to provide the best emergency communications possible and work jointly with our neighbors
on matters of mutual interest. Please note that there is no financial obligation to Oneida County and there
are no immediate plans to change our radio systems.

I’ve included information of the consortium for you review along with a draft resolution that was
provided by a member county. If you have any questions, please advise me. Thanks for your help.

Singerely,

Kevin W. Revere
Director




Central New York
Interoperable Communications Consortium

This is a concept paper to seek agreements
from five counties for the sole purposes of
developing a common communications network
and obtain the funding to support it.




Central New York Interoperable Communications Consortium
CNYICC

Executive Goal

To provide a seamless wireless communications system for governmental public safety/service
agencies throngh out the five county regions consisting of Cayuga, Cortland, Onondaga, Oswego and
Madison Counties.

Mission Statement

To provide wireless UHF narrow band, trunked simulcast communications network for all first
responders in the CNYICC area. To encourage participation in the CNYICC thereby reducing member
agency costs, To continue to seek alternative funding methods to reduce local government costs.

“ All-Inclusive Approach® “Local jurisdictions plan an equally important but different role in
further developing the interoperability within their region, identifying ways to build out their current
systems to become interoperable with the neighboring jurisdictions, and providing significant input into
the development of the statewide plan that builds on efforts already underway, Ideally, each state will
have an interdisciplinary policy committee, comprised of representatives from the governor’s office and
key state and local agencies. If a state has already established an interdisciplinary, inter-jurisdictional
communications interoperability committee with significant local representation, it is encourage to use
this existing governance structure. If not, it is encouraged to develop one.”

Problem

“They were using everything they had. They were yelling. They were talking on their cell
phones,” Ambulances from Onondaga and Oneida counties came to help. But they, too,
soon found out there was no way to talk to Oswego County 911 dispatchers or other
emergency responders” (Syracuse Newspapers June 2007, Residents of Central New
York Region (Madison, Cayuga, Cortland, Onondaga, and Oswego) expect that if a
natural or man-made catastrophic event were to occur today the local public safety
community would react with a coordinated, comprehensive strategic response, They
assume that their local public safety agencies are able to communicate directly with each
other, with contignous jurisdictions and with state and federal agencies. But
interoperability, the ability of prevention, response and recovery personnel to
communicate with each other is non-existent in this region. What makes this situation
even more critical, are three nuclear power plants in Oswego County, Chemical Plants in
Onondaga, and many area colleges all of which have been identified as high visible
targets for terrorism. Onondaga County also serves as a mass evacuation point in the

event residences must leave Oswego.

Current communication systems operating within the region are highly fragmented,
indirect, and ineffective for multi-jurisdictional communications. Prevention, mitigation,
response and recovery (public safety responder) agencies in this region do not have the




ability to communicate and share information within jurisdictions or across boundaries.
This lack of communication causes delays in directing the proper response units to areas
where their skills are needed, fails to provide an adequate lifeline to the public safety
responders, and does not provide timely information to make appropriate prevention and
response command decisions.

For decades, the local public safety agencies acquired land mobile radio communications
that were largely incompatible with one another. The systems were not based on common
standards and change was nearly impossible because the radio systems were analog and
hardwired to work independently. As long as there was no need for effective and
efficient communication with anyone outside the agency, there was no significant
problem. But when multiple agencies responded to a disaster, communications and
information sharing became primitive and inefficient. A recent event in Oswego County
that had to deal with a rail road cars explosion resulted in first responders having to rely
on cell phones for communications. Numerous events occur on a weekly basis between
the five counties that could have been mitigated much quicker and safer if common
communications links were established. Of particular concern is Oswego County with it’s
three nuclear power plants, In the event of an incident or attack, Onondaga County has
been designated as the primary site for mass evacuation, No effective means exists today
to properly coordinate such a major move should such an event occur. The best the two
counties could hope for is sufficient channels that could be cross paiched between an
800MHz system and VHF System and yet still provide for a quality grade of service to
support normal traffic. It is not envisioned that such a capability would exist.

The events of September and subsequent report from the 911 Commission fully endorsed
how most public safety agencies see interoperability, information sharing and
comniunications. The result has been a significant shift in attitudes and has fostered a
greater cooperative spirit among all levels of govemment. Regional planning and
coordinated efforts to meet the challenges of interoperability and information sharing are
under way throughout. In order to start the process of identification of issues,
coordination, governance, funding, support, funding for planning should be considered,
The five counties also recognize the need to work with the State of New York to ensure
full interoperability exists, The five counties recognize the need to work in a
collaborative environment in order to maximize all federal dollars,

Wireless Communications Goals

To replace an aging wireless communication systems providing:

« Compatibility with a planned Land Mobile Radio System hosted by a central controlier
that would support the RF network requirements for a five county area.

o Provide a wireless voice and data network for public safety and public service agencies
throughout the CNYICC region.

o Provide 95% dependable coverage through out the region for portable radios at street
level, and at least 97% coverage for mobiles. Provide at least 95% in building coverage
throughout the region and as determined for specific areas.




¢ Provide computer access for public safety — service agencies.
o Automatic Vehicle Locations (AVL)
o Law Enforcement databases
o Emergency Management / Hazardous Materials databases
o Computerized dispatch operations

The five county Regional Communications System will be the most sophisticated
interoperability approach, Standards —Based Shared Systems allowing the benefits of
System Specific Roaming including direct trunking interoperability between multiple
jurisdictions (Cities of Oneida, Auburn, Cortland, Syracuse, Fulton, and Oswego and the
Counties of Onondaga, Cayuga, Cortland, Madison and Oswego). It should include
System-Specific Roaming and Gateway interoperability solutions for public safety
agencies using disparate systems or who have systems that have not yet moved to Project
25 standards. Based on National Mutual Aid Frequency Planning already performed in
Onondaga County, and Oswego County a number of simulcast repeaters may be
dispersed to address the five county most critical concerns,

The most widely recognized standards in public safety trunked communications include
APCO Project 16 and APCO Project 25. These standards have been developed over the
last 25 years with by the Association of Public Safety Communications Officials,
International, (APCQO) with the intent of expressing the operational requirements of
trunked public safety communications and standardizing its operation among multiple
manufacturers. APCO 16, published in 1979 describes the basic operational features and
capabilities of trunked public safety communications,

The planned Multi-Agency Regional Communications will be an APCO 25 standards
system, will providing the following benefits:

¢ Users can communicate seamlessly from one system to another
s Full public safety trunking features are available to all users

e Cross-band communication should be possible for disparate users traveling into the
System but will be greatly reduced if not eliminated for users within the System.

e Radio range is extended beyond the normal service area

e User operating procedures are identical to normal operation

e Multiple vendor compatibility, users are not limited to a single manufacturer

e Installation of the National Mutual Aid frequencies (ITAC/VTAC/UTAC) to allow
any vehicle to communicate with any of the five 911 centers.

o Inclusion of the New York State Wireless System (SWN).

The proposed system could be an integral part of a current and future UHF Megahertz
and Project 25 based regional/state systems. One major advantage to any funding agency
is the fact that all five counties have established a centralized 911 communication system.
This in effect maximizes funding from any source to be far more efficient and offers
greater control. While each center has to maintain control over a number of disparate
systems, central management over radio dispatch has been established.




Possible Benefits of this Approach

@ Inferoperability between the regions public safety wireless communications networks.
Greater user safety through discrete, secure communications and AVL capability.
Increased efficiency of diminishing resources.

Enhanced public safety wireless communications coverage.

Enhanced disaster communications capability.

Economies of scale and scope in equipment procurement

Governance

¢  Memorandum of Understanding between the five counties to form a consortium and
with each county legislative body seeking approval.

¢ The planning, design and continued operation must follow the guidance as outline in
the SAFECOM standard under Interoperability Continuum.
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®  Member agency representatives select the CNYICC Board of Directors to administrator
such a program and provide direction and oversight.




Questions to address are:
Why does this committee exist? Can we agree on the goals?
This committee exists to address the challenges facing interdisciplinary
communications across multiple jurisdictions. It is established to create a
centralized interoperable conmunications planning and implementation capacity
Jor CNYICC.

What would happen if this consortium failed to exist?
It is necessary for public safety organizations to communicate or share critical
voice or data information with other jurisdictions in day-to-day operations, natural
disasters, emergency response scenarios, and terrorist incidents. Failure to
accomplish the mission in each situation can result in the loss of lives and property.

How will the group work together as a partnership? How will each individual agency and
jurisdiction keep a regional focus?
This consortium exists to establish a partnership anmong the five counly regions in
order to enhance communications interoperability capabilities.

For a regional consortium, how will projects underway in each jurisdiction align to a
regional plan?
This conunittee provides a forum for each agency to discuss related public safety
communications initiatives that may or may not impact the work of this committee.

How will our project be aligned to the state plan and should we submit for consideration
for funding assuming the five county legislative bodies agree to the concept?
Efforts to include conceptual interface with the State System (SWN), and every
potential funding source should be considered.

Is there a need to institutionalize such a program?
Without a political consensus i.e.: the legislative bodies of all five counties
endorsing this concept, it can not succeed. Most grants would require that such
documentation be agreed upon if we are to apply for funding as a regional entity.
Secondly, the State would likewise require such an endorsement given it is
addressed In federal guidelines. Even if such a program has been agreed upon on
paper, a working organization that speaks to on going daily issues must be in place.




Participant Information

o Local, county and regional public safety and public service participants.
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Cost Considerations

Agencies may join as equity partners or use the CNYICC as contract customers
Estimated 250-300 governmental agencies will be served within the five county region.
Participants share ongoing network operations costs.

Develop process to determine cost sharing.

Estimated systems life is more than 15 years

e Cost estimates need to be determined but range from 110-150 million dollars,

® @ @&

Possible Funding

s New legislation HR-1, NITA, COPS, FEMA, and other federal grant programs are
pushing more and more for regional communications networks. This approach will
promote the need for moving the five counties together into a regional network,

+ County and City legislative bodies are pushing for more consolidation of services without
losing local control thereby encouraging more funding opportunities at the local level,

o Federal and State Earmarks and Capital requests are supportive of regional networks.

e SAFECOM also has encourages regional networks.

Coverage — Terrain

e Voice and data network coverage will have to undergo FCC license application process
to determine the extent the number of frequencies needed to support such a concept.

® Nearly 4140 square miles of land and water will be covered in such a system,

» Major highways, infrastructure, waterways, buildings, universities, chemical plants,
nuclear power plants, hospitals all of which fall under the infrastructure protection plans.
System must be designed to allow regional communications in the event of a major
disaster and still allow for local communications.

e Coverage and propagation studies must be conducted to access radio coverage and
reliability within the region.

e Pooling existing radio frequencies among the five counties and leveraging un-used
frequencies to benefit the whole area.



Technical Summary — Voice Questions to be answered

@

3

Who will the primary support vendor be?
Will a Trunked, Simulcast System be capable of supporting such a large system?
= How many frequency pairs will be required?
How many additional radio simulcast cell sites will be needed?
= How many repeater sites are needed for the five county region and will
they be stand alone or non-simulcast repeaters?
»  Can existing county or city owned facilities that can be used to support
such a network to create the needed fill sites or primary sites?
Will the system be a Mixed Mode of Analog/Digital?
= Do we need Digital Encryption capable system?
Will the System include an Embassy Switch?
Will IMBE voice Coder be considered?
How large will the system be sized to support such a large number of voice users?

Additional considerations

[ ]

®

IP Simulcast

Linear Simulcast Modulation resulting in fewer sites and better coverage.
Tnfrastructure software upgradeable to TDMA |

Dynamic Dual Mode: TDMA backwards compatible with FDMA.

Over The Air Programming that runs transparently in the background.
System wide talk-groups.

Ruthless preemption for emergency calls.

Multi vendor subscribers available,

Technical Summary — Data

e Voice and data systems are separate networks or integrated as one with Onondaga

serving as the main host and possible back up at another site?

e Sized to serve 1000 users?
o Significant expansion capability?

Milestones — Timelines

» Time lines need to be agreed upon?
e Who will take responsibility for what areas?
o Seeking funding from either a grant under the NITA program, local, state?




ONEIDA COUNTY BOARD OF LEGISLATORS
Resclution No.

Authorizing Memorandum of Understanding to Create the
Northern New York Region Interoperable Communications Consortium — NNYRICC
and to Join the Central New York Region Interoperable Communications Consortium

By Legislator:

Whereas, There is a need to cooperate regionally and establish an interoperable communications
network to serve the Northern New York Region, and

Whereas, This need has béen expressed in the National SAFECOM program, is encouraged by
the Federal Government through a number of federal grant programs, and which is recognized as
the future for planning interoperable communications systems, and

Whereas, In order to accomplish such initiative, it is the desire of Oneida County to join a
consortium for the purposes of both applying for grants and working cooperatively to establish
said regional interoperable communications network, and

Whereas, The consortium, organized through an inter-governmental agreement in the form of a
Memorandum of Understanding, would have equal representation from each county, be
committed to working on a joint interoperable communications network, and would serve all
police, fire and EMS agencies as well as other public service organizations within the three
county region; create inter-governmental efficiencies; and develop assets for the mutual benefit
of all parties, and

Whereas, In order to allow for the possibility of sharing resources, expertise and the
communication system in use and/or development in central New York, it is the desire of Oneida
County to also join the existing Central New York Region Interoperability Communications
Consortium (currently Onondaga, Oswego, Madison, Cayuga, and Cortland Counties).

Now, Therefore, Be It Resolved, with the Central New York Region Interoperability
Communications Consortium for the purposes stated above, and that the County Executive is
hereby authorized and directed to exccute said agreements on behalf of Oneida County, subject
to the review of the County Attorney as to form and content.
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The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue

Utica, New York 13501

Dear Mr. Picente:

Enclosed is the proposed grant award which the New York State Division of Criminal
Justice Services has rewarded our office, for the Child Advocacy Center, in the amount of
$5,000.00. The grant period is from October 1, 2012 through September 30, 2013.
Matching funds are not required.

[ am hereby requesting your review and approval of this grant. After doing so, please

forward this information to the Oneida County Board of Legislators for their review and

approval.
Should you have any questions or concerns, please notify me.

Thank you for your time and assistance in this matter.

Sincerely,
/ E 4
L 777
Ld7 7 s
s7al to tha A/ ‘ \

and Spproved for subm‘?
d of Legisiators DY

Scott D. McNamara
Oneida County District Attorney

Raviewed ‘
sida County Boar

235 Elizabeth Street * Utica. NY 13501 ¢ Phone: (315) 798-5766 ¢ Fax: (313) 798-538



Oneida County District Attorney Competing Proposal: JB

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization:
Oneida County District Attorney/Child Advocacy Center

Title of Activity or Service:
Legislative Initiatives

Proposed Dates of Operation:
10/01/12 —09/30/13

Client Population/Number to be Served:

Summary Statements:
1) Narrative Description of Proposed Services
Funds will be used to purchase equipment to enhance services that assist child sexual
abuse victims in Oneida County.
2) Program/Service Objectives and Outcomes:

3) Program Design and Staffing

Total Funding Requested: Account #:

$5,000.00 A2703
A6011.49537

Oneida County Dept. Funding Recommendation:
Proposed Funding Sources (Federal $/ State $/County $):
$5,000.00 in state dollars.

Cost Per Client Served:

Past Performance Data:

O.C. Department Staff Comments:



ONEIDA COUNTY SERVICE AGREEMENT

COUNTY FUNDING SOURCE

County of Oneida NY'S Division of Criminal Justice
800 Park Avenue 4 Tower Place

Utica, New York 13501 Albany, New York 12203-3702
Acting through Oneida

County District Attorney

(Hereinafter referred to

as the County) (Hereinafter referred to as the Contractor)

PERIOD OF AGREEMENT COUNTY RESOLUTION NO.

From: 10/01/12 Adopted on:
To:  09/30/13

FINANCIAL TERMS OF AGREEMENT:
Total Program Approved Matching
Budget: $5,000.00 Funds: Funds: $0

GENERAL LIABILITY INSURANCE:
$ 1 Million

This agreement is made between the County, a municipal corporation of the State of New York, identified
above, acting through its duly constituted Oneida County District Attorney, and the Service Provider

referred to above.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement for the consideration and in

accordance with the terms, provisions and conditions of the Agreement as set forth within the following
pages, as of the first day of the period of agreement.

COUNTY OF ONEIDA

By: By: ,//WM

County Executive V Didtrict Attorney L

Approved as to form

By:

Oneida County Attorney



Award Contract

Page 1 of 22

STATE AGENCY

Division of Criminal Justice Services
80 South Swan Street

Albany, NY 12210

NYS COMPTROLLER'S NUMBER: T128297
(Contract Number)

ORIGINATING AGENCY CODE: 01490 - Division of Criminal Justice Services

GRANTEE/CONTRACTOR: (Name & Address)

Oneida County
800 Park Avenue
Utica,

NY 13501

TYPE OF PROGRAMS: Legislative Initiatives
DCJS NUMBERS: LG12128297
CFDA NUMBERS:

FEDERAL TAX IDENTIFICATION NO: 156000460

MUNICIPALITY NO: (if applicable) 300100000000

INITIAL CONTRACT PERIOD:
FROM 10/01/2012 TO 09/30/2013
FUNDING AMOUNT FROM INITIAL PERIOD: $5,000.00

STATUS:
Contractor is not a sectarian entry.
Contractor is not a not-for-profit organization.

MULTI-YEAR TERM: (if applicable): 0 1-year renewal options.

CHARITIES REGISTRATION NUMBER:

|

N/A

(Enter number or Exempt)
if "Exempt" is entered above, reason for exemption.

Contractorhas ____hasnot___~_ timely
filed with the Attorney General's Charities
Bureau all required periodic or annual written
reports.

APPENDIX ATTACHED AND PART OF THIS AGREEMENT

_X_APPENDIX A Standard Clauses required by the Attorney General for all State contracts

_X_APPENDIX A1 Agency-specific Clauses

_X_APPENDIX B Budget

_X_APPENDIX C Payment and Reporting Schedule

_X_APPENDIX D Program Workplan

___APPENDIX F  Guidelines for the Control and Use of Confidential Funds
__APPENDIX G  Procedural Guidelines for the Control of Surveillance Equipment

__ Other (Identify)

IN WITNESS THERE OF, the parties hereto have electronically executed or approved this AGREEMENT on the dates of their signatures.

BY:

NYS Division of Criminal Justice Services

, Date:
Office of Program Development and Funding

BY:

Hon. Anthony J. Picente jr., County Executive

Date:

State Agency Certification: "In addition to the acceptance of this contract, | also certify that original copies of this signature page will be attached to
all other exact copies of this contract".

GRANTEE:

ATTORNEY GENERAL'S SIGNATURE

Title:
Date:

APPROVED,
Thomas P. DiNapoli, State Comptroller

Title:
Date:
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Award Contract Legislative Initiatives

Project No. Grantee Name
LG12-1142-D00 Oneida County 01/07/2013
AGREEMENT

STATE OF NEW YORK

AGREEMENT
This AGREEMENT is hereby made by and between the State of New York agency (STATE) and the public or

private agency (CONTRACTOR) identified on the face page hereof.

WITNESSETH:
WHEREAS, the STATE has the authority to regulate and provide funding for the establishment and operation of

program services and desires to contract with skilled parties possessing the necessary resources to provide
such services; and

WHEREAS, the CONTRACTOR is ready, willing and able to provide such program services and possesses or
can make available all necessary qualified personnel, licenses, facilities and expertise to perform or have
performed the services required pursuant to the terms of this AGREEMENT,

NOW THEREFORE, in consideration of the promises, responsibilities and covenants herein, the STATE and the
CONTRACTOR agree as follows:

|. Conditions of Agreement
A. This AGREEMENT may consist of successive periods (PERIOD), as specified within the AGREEMENT or

within a subsequent Modification Agreement(s) (Appendix X) Amendment. Each additional or superseding
PERIOD shall be on the forms specified by the particular State agency, and shall be incorporated into this
AGREEMENT.

B. Funding for the first PERIOD shall not exceed the funding amount specified on the face page hereof. Funding
for each subsequent PERIOD, if any, shall not exceed the amount specified in the appropriate appendix
amendment for that PERIOD.

C. This AGREEMENT incorporates the face page attached as presented in the Grants Management System
(GMS) AWARD online printable report, and all of the marked appendices identified on the face page hereof.

D. For each succeeding PERIOD of this AGREEMENT, the parties shall prepare new appendices, to the extent
that any require modification, and a Modification Agreement. Any terms of this AGREEMENT not modified shall
remain in effect for each PERIOD of the AGREEMENT.

To modify the AGREEMENT within an existing PERIOD, the parties shall revise or complete the appropriate
appendix form(s). Any change in the amount of consideration to be paid, change in scope, or change in term is
subject to the approval of the Office of the State Comptroller. Any other modifications shall be processed in
accordance with agency guidelines as stated in Appendix A-1.

E. The CONTRACTOR shall perform all services to the satisfaction of the STATE. The CONTRACTOR shall
provide services and meet the program objectives summarized in the Program Workplan (Appendix D) in
accordance with: provisions of the AGREEMENT; relevant laws, rules and regulations, administrative and fiscal
guidelines; and where applicable, operating certificates for facilities or licenses for an activity or program.

F If the CONTRACTOR enters into subcontracts for the performance of work pursuant to this AGREEMENT, the
CONTRACTOR shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the
subcontract shall impair the rights of the STATE under this AGREEMENT. No contractual relationship shall be
deemed to exist between the subcontractor and the STATE. :

G. Appendix A (Standard Clauses as required by the Attorney General for all State contracts) takes precedence
over all other parts of the AGREEMENT.

il. Payment and Reporting

A The CONTRACTOR, to be eligible for payment, shall submit to the STATE's designated payment office
(identified in Appendix C) any appropriate documentation as required by the Payment and Reporting Schedule
(Appendix C) and by agency fiscal guidelines, in a manner acceptable to the STATE.

B. The STATE shall make payments and any reconciliations in accordance with the Payment and Reporting
Schedule (Appendix C). The STATE shall pay the CONTRACTOR, in consideration of contract services for a
given PERIOD, a sum not to exceed the amount noted on the face page hereof or in the respective Appendix
designating the payment amount for that given PERIOD. This sum shall not duplicate reimbursement from other
sources for CONTRACTOR costs and services provided pursuant to this AGREEMENT.

C. The CONTRACTOR shall meet the audit requirements specified by the STATE.

IIl. Terminations
A. This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the

CONTRACTOR. /
B. The STATE may terminate the AGREEMENT immediately, upon written notice of termination to the
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CONTRACTOR, if the CONTRACTOR fails to comply with the terms and conditions of this AGREEMENT and/or
with any laws, rules, regulations, policies or procedures affecting this AGREEMENT.

C. The STATE may also terminate this AGREEMENT for any reason in accordance with provisions set forth in
Appendix A-1.

D. Written notice of termination, where required, shall be sent by personal messenger service or by certified mail,
return receipt requested. The termination shall be effective in accordance with the terms of the notice.

E. Upon receipt of notice of termination, the CONTRACTOR agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding obligations as possible, and agrees not to incur any new
obligations after receipt of the notice without approval by the STATE.

F. The STATE shall be responsible for payment on claims pursuant to services provided and costs incurred
pursuant to terms of the AGREEMENT. In no event shall the STATE be liable for expenses and obligations
arising from the program(s) in this AGREEMENT after the termination date.

V. Indemnification

A. The CONTRACTOR shall be solely responsible and answerable in damages for any and all accidents and/or
injuries to persons (including death) or property arising out of or related to the services to be rendered by the
CONTRACTOR or its subcontractors pursuant to this AGREEMENT. The CONTRACTOR shall indemnify and
hold harmless the STATE and its officers and employees from claims, suits, actions, damages and costs of
every nature arising out of the provision of services pursuant to this AGREEMENT.

B. The CONTRACTOR is an independent contractor and may neither hold itself out nor claim to be an officer,
employee or subdivision of the STATE nor make any claim, demand or application to or for any right based upon

any different status.

V. Property
Any equipment, furniture, supplies or other property purchased pursuant to this AGREEMENT is deemed to be

the property of the STATE except as may otherwise be governed by Federal or State laws, rules or regulations,
or as stated in Appendix A-1.

VI Safeguards for Services and Confidentiality
A. Services performed pursuant to this AGREEMENT are secular in nature and shall be performed in a manner

that does not discriminate on the basis of religious belief, or promote or discourage adherence to religion in

general or particular religious beliefs.

B. Funds provided pursuant to this AGREEMENT shall not be used for any partisan political activity, or for
activities that may influence legislation or the election or defeat of any candidate for public office.

C. Information relating to individuals who may receive services pursuant to this AGREEMENT shall be
maintained and used only for the purposes intended under the contract and in conformity with applicable

provisions of the laws and regulations, or specified in Appendix A-1.
Certified by - on
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Award Contract Legislative Initiatives

Project No. Grantee Name
LG12-1142-D00 Oneida County v 01/07/2013
APPENDIX A

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind (hereinafter, 'the
contract' or 'this contract') agree to be bound by the following clauses which are hereby made a part of the
contract (the word 'Contractor' herein refers to any party other than the State, whether a contractor, licenser,

licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Contractor or to anyone else beyond funds appro-priated and available for this

contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may
not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the State's previous written consent, and attempts to do so are null and void.
Notwithstanding the foregoing, such prior written consent of an assignment of a contract let pursuant to Article XI
of the State Finance Law may be waived at the discretion of the contracting agency and with the concurrence of
the State Comptroller where the original contract was subject to the State Comptroller's approval, where the
assignment is due to a reorganization, merger or consolidation of the Contractor's business entity or enterprise.
The State retains its right to approve an assignment and to require that any Contractor demonstrate its
responsibility to do business with the State. The Contractor may, however, assign its right to receive payments
without the State's prior written consent unless this contract concerns Certificates of Participation pursuant to

Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this contract
is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if
this contract exceeds $50,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for
certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an amendment for any amount to a contract which, as so
amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than
money when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by the State Comptroller and filed in his
office. Comptroller's approval of contracts let by the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6.a).

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage
during the life of this contract for the benefit of such employees as are required to be covered by the provisions

of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier status,
or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution
of materials, equipment or supplies, and to the extent that this contract shall be performed within the State of
New York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available
to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New York State
citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee
hired for the performance of work under this contract. Contractor is subject to fines of $50.00 per person per day
for any violation of Section 220-e or Section 239 as well as possible termination of this contract and forfeiture of
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all moneys due hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement
schedules issued by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at
least the prevail-ing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be a condition precedent to payment by the State of any State approved sums due and

owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury, that
its bid was arrived at indepen-dently and without collusion aimed at restricting competition. Contractor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and
delivered to the State a non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material condition of
the contract, that neither the Contractor nor any substantially owned or affiliated person, firm, partnership or
corporation has participated, is participa-ting, or shall participate in an international boycott in viola-tion of the
federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to have violated said
laws or regulations upon the final determination of the United States Commerce Department or any other
appropriate agency of the United States subsequent to the contract's execution, such contract, amendment or
modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within
five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys
due to the Contractor under this contract up to any amounts due and owing to the State with regard to this
contract, any other contract with any State department or agency, including any contract for a term commencing
prior to the term of this contract, plus any amounts due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall

audit, the finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, 'the
Records'). The Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The State Comptroller, the Attorney General and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this contract, shall have
access to the Records during normal business hours at an office of the Contractor within the State of New York
or, if no such office is available, at a mutually agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspec-tion, auditing and copying. The State shall take reasonable steps to
protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Offincers Law (the 'Statute') provided that: (i) the Contractor shall timely inform an appropriate State
official, in writing, that said records should not be disclosed; and (ii) said records shall be sufficiently identified;
and (i) designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.
(a) ldentification Number(s). Every invoice or New York State Claim for Payment submitted to a New York State

agency by a payee, for payment for the sale of goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include the payee's identification number. The number is
any or all of the following: (i) the payee's Federal employer identification number, (i) the payee's Federal social
security number, and/or (iii) the payee's Vendor Identification Number assigned by the Statewide Financial
System. Failure to include such number or numbers may delay payment. Where the payee does not have such
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number or numbers, the payee, on its invoice or Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above personal information from a seller of goods or
services or a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory.
The principal purpose for which the information is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax returns or may have understated their tax liabilities
and to generally identify persons affected by the taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose authorized by
law. (2) The personal information is requested by the purchasing unit of the agency contracting to purchase the
goods or services or lease the real or personal property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR 143, if this contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed
to expend or does expend funds in return for labor, services, supplies, equipment, materials or any combination
of the foregoing, to be performed for, or rendered or furnished to the contracting agency; or (i) a written
agreement in excess of $100,000.00 whereby a contracting agency is committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess of $100,000.00 whereby the owner of a State
assisted housing project is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon for such project,
then the following shall apply and by signing this agreement the Contractor certifies and affirms that it is

Contractor's equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status, shall make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force on State contracts and will
undertake or continue existing programs of affirmative action to ensure that minority group members and women
are afforded equal employment opportunities without discrimination. Affirmative action shall mean recruitment,
employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termina-tion and rates of pay

or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union or representative will not
discriminate on the basis of race, creed, color, national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the implementation of the Contractor's obligations herein;

and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of 'a', 'b', and 'c' above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair, renovation, planning or design of real property and
improvements thereon (the 'Work') except where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New York
State. The State shall consider compliance by a contractor or subcontractor with the requirements of any federal
law concerning equal employment opportunity which effectuates the purpose of this section. The contracting
agency shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict. Contractor will comply with all duly
promulgated and lawful rules and regulations of the Department of Economic Development's Division of Minority

and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A
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shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of

competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules ('CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the
State's receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor
must promptly notify the State, in writing, of each and every change of address to which service of process can
be made. Service by the State to the last known address shall be sufficient. Contractor will have thirty (30)

calendar days after service hereunder is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not limited to, the
specifica~tions and provisions of Section 165 of the State Finance Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State or any
governmental agency or political subdivision or public benefit corporation. Qualification for an exemption under
this law will be the responsibility of the contractor to establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that
the subcontractor has been informed and is in compliance with specifications and provisions regarding use of
tropical hardwoods as detailed in §165 State Finance Law. Any such use must meet with the approval of the
State, otherwise, the bid may not be considered responsive. Under bidder certifications, proof of qualification for
exemption will be the responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair Employment
Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the Contractor either (a) has
no business operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall permit independent monitoring of compliance with

such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize oppor-tunities for
the participation of New York State business enterprises, including minority and women-owned business
enterprises as bidders, subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

30 South Pearl St -- 7th Floor

Albany, New York 12245

Telephone: 518-292-5220

Fax: 518-292-5884

http://www.empire. state.ny.us

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
30 South Pearl St -- 2nd Floor

Albany, New York 12245
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Telephone: 518-292-5250
Fax: 518-292-5803 http://www.empire.state.ny.us

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State Business
Enterprises as suppliers and subcontractors, including certified minority and women-owned business
enterprises, on this project, and has retained the documentation of these efforts to be provided upon request to

the State;
(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the
New York State Department of Labor, or providing such notification in such manner as is consistent with existing
collective bargaining contracts or agreements. The Contractor agrees to document these efforts and to provide
said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
a result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or political subdivision that penalizes New York State
vendors, and if the goods or services they offer will be substantially produced or performed outside New York
State, the Omnibus Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively)
require that they be denied contracts which they would otherwise obtain. NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Carolina, Alaska, West Virginia,
Wyoming, Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of

jurisdictions subject to this provision. :

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification
Act (General Business Law Section 899-aa; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consuiting services,
defined for purposes of this requirement to include analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as
amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and properly comply with

the requirement to submit an annual employment report for the contract to the agency that awarded the contract,
the Department of Civil Service and the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent this agreement is a 'procurement contract' as defined by State
Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 139-j and 139-k are complete, true and

accurate. In the event such certification is found to be intentionally false or intentionally incomplete, the State

may terminate the agreement by providing written notification to the Contractor in accordance with the terms of
the agreement.

25. CERTIFICATION OF REGISTRATION TO COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a
contract as defined by Tax Law Section 5-a, if the contractor fails to make the certification required by Tax Law
Section 5-a or if during the term of the contract, the Department of Taxation and Finance or the covered agency,
as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury, is false, then such
failure to file or false certification shall be a material breach of this contract and this contract may be terminated,
by providing written notification to the Contractor in accordance with the terms of the agreement, if the covered
agency determines that such action is in the best interest of the State.

December 2011
Certified by - on
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Award Contract Legislative Initiatives

Project No. Grantee Name
LG12-1142-D00 Oneida County 01/07/2013
APPENDIX A1

AGENCY-SPECIFIC CLAUSES

1. For grant solicitations or direct grant awards announced before April 10, 2006, if this Agreement exceeds
$15,000, it shall not take effect until it is executed by the parties hereto and approved by the Attorney General
and the Comptroller of the State of New York. If this Agreement is for $15,000 or less, it shall not take effect until

it is executed by both parties.

For grant solicitations or direct grant awards announced on or after April 10, 2006, if this Agreement exceeds
$50,000, it shall not take effect until it is executed by the parties hereto and approved by the Attorney General
and the Comptroller of the State of New York. If this Agreement is for $50,000 or less, it shall not take effect until

it is executed by both parties.

2. This Agreement sets forth the entire understanding of the parties and may not be altered or amended except
in writing and signed by the parties hereto.

3. The failure of a party to enforce a contractual obligation shall not eliminate the other party's obligation to
perform such contractual obligation.

4. In the event that any provision of this Agreement is determined to be null and void, all remaining provisions
shall continue to be in full force and effect.

5. The Grantee must notify DCJS in writing of any change in the number, title, job duties or rate of remuneration
of project staff which changes the Personal Service Project Budget line by 10 percent or under. Any change in
the number, title, job duties or rate of remuneration of project staff which changes the Project Budget line more
than 10 percent must be approved in writing by DCJS prior to implementation. The Grantee agrees to provide

DCJS with resumes and supporting documentation upon request.

6. The Grantee shall submit detailed itemization forms for personal service and fringe benefit expenditures, in a
format determined by DCJS, with any voucher and Fiscal Cost Reports requesting payment for expenditures.

7. The Grantee must maintain specific documentation as support for project related personal service
expenditures, depending upon whether this grant contract project is supported by State or Federal funds:

A. For State funded grants:

For all Grantee's staff whose salaries are paid in whole or in part from grant funds provided under this
Agreement, the Grantee shall maintain a time recording system which shows the time devoted to the grant
project. The system shall consist of time sheets, computerized workload distribution reports, or equivalent
systems. The time devoted to grant activities must be determinable and verifiable by DCJS. If time sheets are
used, each must be signed by the individual and certified by the individual's supervisor in a higher level position
at the end of each time reporting period.

B. For Federally funded grants:

Depending upon the nature or extent of personal service provided under this Agreement, the Grantee shall
maintain semi-annual (or more frequent) personal service certifications and/or an after-the-fact personnel activity
reporting system (or equivalent) which complies with the requirements of the Federal Office of Management and
Budget (OMB) Circulars A-21, A-87 or A-122, as applicable:

1. OMB Circular A-21 [Iltem J, General provisions for selected items of cost] identifies documentation required for

educational institutions as support for grant project personnel costs.
2. OMB Circular A-87 [Attachment B, Selected Items of Cost] identifies the documentation required for local

government agencies as support for grant project personnel costs.
3. OMB Circular A-122 [Attachment B, Selected Items of Cost] identifies the documentation required for non-

profit organizations as support for grant project personnel costs.

The most current version of these Federal OMB Circulars may be viewed on-line at:
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www.whitehouse.gov/omb/circulars.

The Grantee is to ensure full compliance with specific personal service documentation requirements of these
OMB Circulars as applicable directly to the Grant recipient and to any sub-recipient (or collaborative
agency/organization). Failure to do so may result in disallowance of costs upon audit.

8. Budget amendments are governed as follows:

A. Any proposed modification to the contract which results in a change of greater than 10 percent to any budget
category must be submitted for prior approval by DCJS and the NYS Office of the State Comptroller. An
Appendix X setting forth the proposed amendment must be electronically signed via the Grants Management
System by the Grantee for approval by DCJS and the NYS Office of the State Comptroller before the next

voucher and/or fiscal cost report will be approved.

B. For proposed modifications to the contract which result in a change of 10 percent or less to any budget
category, the following shall apply:

1. The Grantee is not permitted to reallocate funds between Personal Service and Non-Personal Service budget
categories without the prior approval of DCJS. A grant amendment setting forth the proposed reallocation must
be approved by DCJS via the Grants Management System before the next voucher and/or fiscal cost report will

be approved.

2. Prior approval by DCJS is not required for Non-Personal Service budget changes which are less than 10
percent. A letter signed by the Chief Executive Officer or Fiscal Officer authorizing these changes must be
submitted to DCJS with the next voucher or fiscal cost report submission.

9. Space rental provided by this Agreement must be supported by a written lease, maintained on file and made
available by the Grantee upon request.

10. The Grantee's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B,
Budget, and, unless prior written authorization has been received from DCJS, shall not exceed rates authorized

by the NYS Office of the State Comptroller.

11. The Grantee's employment of a consultant must be supported by a written agreement executed by the
Grantee and the consultant. A consultant is defined as an individual or organization hired by the Grantee for the
stated purpose of accomplishing a specific task relative to the funded project. A copy of the agreement must be
submitted to DCJS with the appropriate voucher for payment. All consultant services must be obtained in a
manner that provides for fair and open competition. The Grantee shall retain copies of all solicitations seeking a
consultant, written agreements and documentation justifying the cost and selection of the consultant. The
Grantee further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations set
forth in the Agreement and the Grantee must guarantee the work of the consultant as if it were its own.

A. The rate for a consultant should not exceed $450 for an eight-hour day (not including travel and subsistence
costs). A rate exceeding $450 per eight-hour day requires prior written approval from DCJS and may be
approved on a case-by-case basis where adequate justification is provided and expenses are reasonable and

allowable.
B. In addition to the above requirements, a Grantee that is a local government or a not-for-profit must adhere to

1. Consultant services that cost up to $999 under this grant agreement can be obtained at the Grantee's
discretion.

2 Consultant services that cost between $1,000 and $4,999 under this grant agreement must be supported by at
least three telephone quotes and a record created of such quotes.

3 Consultant services that cost between $5,000 and $9,999 under this grant agreement must be supported by at
least three written quotes on a vendor's stationery and a record created of competitive procurement process
utilized.

4. A Grantee obtaining consultant services that cost in excess of $10,000 must use a competitive bidding
process. Guidance may be obtained from DCJS. Ata minimum, the competitive bidding process must
incorporate the following: open, fair advertisement of the opportunity to provide services; equal provision of
information to all interested parties; reasonable deadlines; sealed bids opened at one time before a committee
who will certify the process; establishment of the methodology for evaluating bids before the bids are opened,;
and maintenance of a record of competitive procurement process.
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C. A Grantee who proposes to obtain consultant services from a particular vendor without competitive bidding,
must obtain the prior written approval of DCJS. The request for approval must be in writing and set forth, at a
minimum, a detailed justification for selection and basis upon which the price was determined to be reasonable.
Further, such consultant services must be in accordance with the guidelines, bulletins and regulations of the
NYS Office of the State Comptroller, State Procurement Council, and the U.S. Department of Justice. A copy of
DCJS' approval must also be submitted with the voucher for payment.

D. Notwithstanding the provisions of this paragraph, the Parties agree that DCJS' prior written approval is not
required for the employment of a consultant when such employment is secured in relationship to a criminal
matter as an expert witness, consultant or investigator. The Parties agree that the employment shall be
supported by a written agreement and that all requests for reimbursement shall be supported by documentation
identifying the criminal matter involved, services provided, time commitment and schedule. Such agreement and

documentation shall be submitted to DCJS with the appropriate voucher for payment.

12. All procurements, other than consultant services, shall be conducted in the following manner. Written
justification and documentation for all procurements must be maintained on file and made available upon
request. Detailed itemization forms for non-personal service expenditures, in a format determined by DCJS, shall
accompany each voucher and Fiscal Cost Report requesting payment. All procurements must be made in a fair
and open manner and in accordance with the pre-determined methodology established for evaluating bids (e.qg.,

lowest responsive bidder or best value).

A. A Grantee that is a state entity must make all procurements in accordance with State Finance Law Article 11,

and any other applicable regulations.
B. A Grantee that is a local government must make procurements in accordance with General Municipal Law

Article 5-A and any other applicable regulations.
C. In addition, a Grantee that is a not-for-profit must also make all procurements as noted below:

1. If the Grantee is eligible to purchase an item or service from a government contract or is able to purchase
such item or service elsewhere at a lower than or equal price, then such purchase may be made immediately.
2. A Grantee may purchase any single piece of equipment, single service or multiples of each that cost up to
$999 at its discretion.

3. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between
$1,000 and $4,999, a Grantee must secure at least three telephone quotes and create a record for audit of such
quotes.

4. Before purchasing any piece of equipment, service or muitiples of each that have an aggregate cost between
$5,000 and $9,999, the Grantee must secure at least three written quotes on a vendor's stationery and maintain
a record of the competitive procurement process for audit purposes.

5. A Grantee spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance
may be obtained from DCJS. At a minimum, the competitive bidding process must incorporate the following:
open, fair advertisement of the opportunity to provide services; equal provision of information to all interested
parties; reasonable deadlines; sealed bids opened at one time before a committee who will certify the process;
establishment of the methodology for evaluating bids before the bids are opened; and maintenance of a record
of competitive procurement process.

6. A Grantee who proposes to purchase from a particular vendor without competitive bidding must obtain the
prior written approval of DCJS. The request for approval must be in writing and set forth, at a minimum, a
detailed justification for selection and the basis upon which the price was determined to be reasonable. Further,
such procurement must be in accordance with the guidelines, bulletins and regulations of the NYS Office of the
State Comptroller, State Procurement Council, and the U.S. Department of Justice. A copy of DCJS' approval

must also be submitted with the voucher for payment.

13. Applicable equipment purchased with funds provided by this Agreement as listed in Appendix B, Budget,
shall be assigned a unique inventory number. The Grantee shall list all applicable equipment purchased with
such funds in the GMS Property Module and print and submit such reports to DCJS/ODPF program
representatives with the final program progress report or sooner. Alternatively, the Grantee may use the
Equipment Inventory reports prescribed by DCJS to list equipment purchases and submit them to DCJS via
postal service. ltems of equipment costing less than $500 do not need to be reported on the Equipment
Inventory Reports although the Grantee is encouraged to maintain an internal inventory for audit purposes. Upon
completion of all contractual requirements by the Grantee, DCJS will consider a request for continued use and
possession of the equipment purchased with grant funds provided the equipment continues to be used in

cenducting a criminal justice program.
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14. Grant funds may be expended only for purposes and activities set forth in this Agreement. Accordingly, the
most important single requirement of accounting for this grant is the complete and accurate documentation of
grant expenditures. If the Grantee receives funding from two or more sources, all necessary steps must be taken
to ensure that grant-related transactions are not commingled. This includes, but is not limited to, the
establishment of unique budget codes, a separate cost center, or a separate chart of accounts. Expenditures
must be cross-referenced to supporting source documents (purchase orders, contracts, real estate leases,
invoices, vouchers, timesheets, mileage logs, etc.). Grantee agrees it shall maintain adequate internal controls
and adhere to Generally Accepted Accounting Principles for Government or Generally Accepted Accounting

Principles for Not-for-Profit Organizations.

This Agreement may be subject to a fiscal audit by DCJS to ascertain financial compliance with Federal and/or
State laws, regulations, and guidelines applicable to this Agreement. Such audits may include review of the
Grantee's accounting, financial, and reporting practices to determine compliance with the Agreement and
reporting requirements; maintenance of accurate and reliable original accounting records in accordance with
governmental accounting standards as well as generally accepted accounting principles; and specific
compliance with allowable cost and expenditure documentation standards prescribed by applicable Federal,

State, and DCJS guidelines.

15. Where advance payments are approved by DCJS, the Grantee agrees to expend the advance payments in
accordance with the purposes set forth in Appendix D and consistent with Appendix B.

16. DCJS reserves the right to suspend program funds if the Grantee is found to be in noncompliance with the
provisions of this Agreement or other grant agreements between the Grantee and DCJS or, if the Grantee or
principals of the Grantee are under investigation by a New York State or local law enforcement agency for
noncompliance with State or Federal laws or regulatory provisions or, if in DCJS' judgment, the services provided
by the Grantee under the Agreement are unsatisfactory or untimely. DCJS shall provide the Grantee with written
notice of noncompliance. Upon the Grantee's failure to correct or comply with the written notice by DCJS, DCJS
reserves the right to terminate this Agreement, recoup funds and recover any assets purchased with the
proceeds of this Agreement. DCJS reserves the right to use approved grant related expenditures to offset
disallowed expenditures from any grant funded through its offices upon issuance of a final audit report and
appropriate notification to the Grantee, or upon reasonable assurance that the Grantee is not in compliance with

Agreement terms.

17. The Grantee agrees, as a material condition of the Agreement, to comply with all applicable provisions of the
Hatch Act (5 U.S.C. "1501 et seq.) as amended.

18. Program income earned by the Grantee during the funding period as a direct result of the grant award must
be reported in writing to DCJS, in addition to any other statutory reporting requirements. This includes income
received from seized and forfeited assets and cash, as well as: sale of grant purchased property; royalties; fees
for services; and registration/tuition fees. Interest earned on grant funds is not program income unless specified
in Appendix D. The Grantee agrees to report the receipt and expenditures of grant program income to DCJS. Al
income, including interest, generated by the use of these grant funds will be used to enhance the grant project.

19. If applicable, the Grantee agrees to obtain not-for-profit status, a federal identification number, and a
charitable registration number (or a declaration of exemption) and to furnish DCJS with this information as soon

as it is available.

20. Unless otherwise specified, in accordance with the State Finance Law, the availability of all State funds for
liabilities already incurred thereunder shall cease on September 15th of the year following the fiscal year in which
the funds were appropriated, unless such funds are reappropriated by the New York State Legislature. To
ensure payment, vouchers must be received by DCJS by August 1st of the year following the fiscal year in which

the funds were appropriated.

21. The Grantee will submit program progress reports and one final report to DCJS via the GMS system and
additional information or amended data as required.

A. Program progress reports will be due within 45 days of the last day of each calendar quarter or on an
alternate schedule as prescribed in Appendix D. The first program progress report will be due within 45 days of
the last day of the calendar quarter from the start date of the program.
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Program progress reports thereafter will continue to be made until such time as the funds subject to this
Agreement are no longer available, have been accounted for, and/or throughout the Agreement period or project

duration.

Calendar quarters, for the purposes of making program progress reports, shall be as follows:
Calendar Quarter; Report Due

January 1 - March 31; May 15

April 1 - June 30; August 15

July 1 - September 30; November 15

October 1 - December 31; February 15

B. The final report, or where applicable interim progress reports, will summarize the project's achievements as
well as describe activities for that quarter. '

22. If for any reason the State of New York or the federal government terminates its appropriation through DCJS
or fails to pay the full amount of the allocation for the operation of this program, this Agreement may be
terminated or reduced at the discretion of DCJS, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Grantee where funds are available to DCJS for payment of such costs.
Upon termination or reduction of the Agreement, all remaining funds paid to the Grantee that are not subject to
allowable costs already incurred by the Grantee shall be returned to DCJS. In any event, no liability shall be
incurred by DCJS or by the State of New York beyond monies available for the purposes of this Agreement. The
Grantee acknowledges that any funds due to DCJS because of disallowed expenditures after audit shall be its

responsibility.

23. If Appendix B, Program Budget, makes provisions for overtime payment, the Grantee agrees to submit
vouchers for such payment of overtime charges within 45 days after the last day of the quarter for the reporting
period. The Grantee further agrees to limit overtime earnings to no more than 25 percent (25%) of the
employee's annual personnel cost (salary plus fringe benefits) during the term of this Agreement. No
reimbursements for overtime charges in excess of this 25 percent (25%) limit will be made unless prior written

approval has been obtained from DCJS.

24. None of the goals, objectives or tasks set forth in Appendix D shall be subawarded to another organization
without specific prior written approval by DCJS. Where the intention to make subawards is clearly indicated in
the application, DCJS' approval is deemed given, if these activities are funded as proposed.

If this Agreement makes provisions for the Grantee to subgrant funds to other recipients, the Grantee agrees that
all subgrantees shall be held accountable by the Grantee for all terms and conditions set forth in this Agreement.
cihi far Iin

The Grantee further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations
set forth in the Agreement and the Grantee must guarantee the work of any subgrantee as if it were its own.

The Grantee agrees that all subgrantee arrangements shall be formalized in writing between the parties
involved. The writing must, at a minimum, include the following information:

-Activities to be performed;

-schedule;

-Project policies; ,

-Other policies and procedures to be followed;

-Dollar limitation of the Agreement;
-Appendix A, Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, Certification

Regarding Lobbying, Debarment and Suspension and any special conditions set forth in the Agreement; and
-Applicable Federal and/or State cost principles to be used in determining allowable costs.

The Grantee will not be reimbursed for subgranted funds unless all expenditures by a subgrantee are listed on
certification forms. Backup documentation for such expenditures must be made available upon request. All
expenditures must be programmatically consistent with the goals and objectives of this Agreement and with the

financial plan set forth in Appendix B.
25. Federal Funds

A. In accordance with Federal requirements, a Grantee which receives during its fiscal year $500,000 or more of
Federal funds (including pass-through and direct) from all sources, including this Agreement, must agree to have
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an independent audit of such Federal funds conducted in accordance with the Federal Office of Management
and Budget (OMB) Circular A-133. OMB Circular A-133 further requires that the final report for such audit be
completed within nine months of the end of the Grantee's fiscal year. The Grantee further agrees to provide one
copy of such audit report(s) to DCJS within nine months of the end of its fiscal year(s).

B. In accordance with Federal requirements, a Grantee receiving Federal pass-through funds must also agree to
comply with the terms and conditions of any and all applicable Federal OMB Circulars. For the convenience of
the Grantee, the following OMB circulars are noted as the most common applicable to federal funds passed

through DCJS:

-OMB Circular A 21, Cost Principles for Educational Institutions;

-OMB Circular A 87, Cost Principles for State, Local and Indian Tribal Governments;

-OMB Circular A 102, Grants and Cooperative Agreements With State and Local Governments;

-OMB Circular A 110, Uniform Administrative Requirements for Grants and Other Agreements with Institutions of
Higher Education, Hospitals and Other Non Profit Organizations; and

-OMB Circular A 122, Cost Principles for Non Profit Organizations.

The Parties agree that, dependent upon the status of the Grantee, additional circulars may also be applicable.
The most current version of all Federal OMB Circulars may be viewed on-line at:
www.whitehouse.gov/omb/circulars.

The Grantee is to ensure full compliance with all cost documentation requirements of OMB Circulars as
applicable directly to the Grant recipient and to any sub-recipient (or collaborative agency/organization). Failure
to do so may result in disallowance of costs upon audit.

26. Any creative or literary work developed or commissioned by the Grantee with grant support provided by
DCJS shall become the property of DCJS, entitling DCJS to assert a copyright therein, unless the parties have
expressly agreed otherwise in a written instrument signed by them.

A. If DCJS shares its right to copyright such work with the Grantee, DCJS reserves a royalty-free, non-exclusive,
and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a) the copyright
in any work developed under a grant, subgrant, or contract under a grant or subgrant; and (b) any rights of
copyright to which a Grantee, Subgrantee, or a Contractor purchases ownership with grant support.

B. If the grant support provided by DCJS is federally sponsored, the federal awarding agency also reserves a
royaity-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use: (a) the copyright in any work developed under a grant, subgrant or contract under a grant or
subgrant; and (b) any rights of copyright to which a Grantee, Subgrantee, or a Contractor purchases ownership
with such grant support.

C. The Grantee shall submit one copy of all reports and publications resulting from this Agreement to DCJS. Any
publications must contain the following statement, in visible print, of any document generated pursuant to a grant
administered by DCJS:

This project was supported by a grant administered by the New York State Division of Criminal Justice Services.
Points of view in this document are those of the author and do not necessarily represent the official position or

policies of the Division of Criminal Justice Services.

27. Original records must be retained for six years following the submission of the final claim against this
Agreement. In the event of a fiscal audit, the project manager or a designated responsible party must be
prepared to produce source documents that substantiate claimed expenditures. DCJS requires that all
documentation materials be organized, readily accessible, and cross-referenced to the Fiscal Cost Reports
previously submitted. If fiscal records, such as purchase orders, vouchers, payroll registers, payroll tax records,
etc., are to be kept in a fiscal office which is separate and apart from the program office, the project manager
must have access to these original records. Such fiscal records must readily identify the associated project. In
addition, a separate set of records must be retained for each project year.

28. Grant-related expenditures shall be reported on Fiscal Cost Reports and detailed itemization forms provided
by DCJS. These reports must be prepared periodically as defined in Appendix C of this Agreement. All reported
expenditures must reconcile to the program accounting records. Prior period adjustments shall be reported in the

same accounting period that the correction was made.

VER:05/05/10
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Award Contract Legislative Initiatives
Project No. Grantee Name
LG12-1142-D00 Oneida County 01/07/2013

APPENDIX B - Budget Summary by Participant

Oneida County
Oneida County Child Advocacy Center - Version 1

# Equipment Number | Unit Cost| Total Cost| Grant Funds | Matching Funds
1| Scanner 2 $400.00 $800.00 $800.00 $0.00
Justification: Scanning of case files.
2| Office Furniture [ 1 ] $3,00000] $3,00000]  $3,000.00] $0.00
Justification: Replacement of fabric furniture to make for easier sanitation.
3[Radio and Radio related equipment | 1 ]| $1,200.00] $1,200.00]  $1,200.00 | $0.00
Justification: Radios, batteries and charger pack for Child Protective workers to help ensure their safety while
out on calls.
Total [ $5,000.00]  $5,000.00] $0.00
Total Project Costs Total Cost Grant Funds Matching Funds
$5,000.00 $5,000.00 $0.00
Total Contract Costs Total Cost Grant Funds Matching Funds
$5,000.00| - $5,000.00 $0.00
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Award Contract Legislative Initiatives

Project No. Grantee Name
LG12-1142-D00 Oneida County 01/07/2013
APPENDIX C

PAYMENT AND REPORTING SCHEDULE

NOTE: Additional payment provisions associated with the schedule(s) below are detailed in Appendix A-1.

For All Grantees:

1. The Grantee agrees that this is a reimbursement-based contract; an advance may be provided through
Appendix D (Special Conditions). All requests for reimbursement must reflect actual costs that have been
disbursed or items received by the Grantee. A purchase order issued without receipt of the items or service is

not eligible for reimbursement.

2. Grantees must submit all required fiscal reports, supporting documentation and program progress reports.
Failure to meet these requirements will result in the rejection of associated vouchers. Failure to submit the final
program report, or interim progress report designated as the final report, may result in a disallowance of 25
percent (25%) of the grant amount. The Grantee must also refund all unexpended advances (see item three
below.) Final vouchers, reimbursement payment and reports must be submitted within 45 days of the end of the
grant contract period. Failure to voucher within this period may result in the loss of grant funds.

3. If at the end of this grant contract there remains any unexpended balance of the monies advanced under this
contract in the possession of the Grantee, the Grantee shall submit a certified check or money order for the
unexpended balance payable to the order of the State of New York and return it to the DCJS Office of Finance
with its final fiscal cost report within 45 days of termination of this grant contract.

4. Vouchers shall be submitted in a format acceptable to DCJS and the Office of the State Comptroller (see
http://www _criminaljustice.state.ny.us/ofpa/forms.htm). Vouchers submitted for payment shall be deemed to be
a certification that the payments requested are for project expenditures made in accordance with the items as
contained in the Project Budget (Appendix B) and during the contract period. When submitting a voucher, such
voucher shall also be deemed to certify that: a) the payments requested do not duplicate reimbursement from
other sources of funding; and b) the funds provided herein do not replace funds that, in the absence of this
grant, would have been made available by the Grantee for this program. Requwement b) does not apply to

Legislative sponsored State grants.

5. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all
vouchers is the DCJS Office of Financial Services. Payment of grant vouchers shall be made in accordance

with the provisions of Article XI-A of the State Finance Law
(http://caselaw.Ip.findlaw.com/nycodes/c113/a19.html). Payment shall be preceded by an inspection period of
15 business days which shall be excluded from calculations of the payment due date for purposes of
determining eligibility for interest payments. The Grantee must notify the Office of Finance in writing of a change
of address in order to benefit from the prompt payment provision of the State Finance Law. When progress

reports are overdue, vouchers will not be eligible for prompt payment.

6. Timely and properly completed New York State vouchers, with supporting documentation when required,
shall be submitted to:

NYS Division of Criminal Justice Services
Office of Finance

4 Tower Place

Albany, NY 12203-3764

7. Payment Schedule

PAYMENT and PAYMENT DUE DATE

1: Pending appropriation, 30 days after commencement date of contract with proper documentation or upon
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receipt of proper documentation, whichever is later.

2-4: Quarterly

A not-for-profit Grantee operating on a multi-year contract may voucher for an optional fifth quarter advance
against the succeeding year's appropriation, pursuant to NYS Finance Law, Section 179-u.

All submitted vouchers will reflect the Grantee's actual expenditures and will be accompanied by supporting
detailed itemizations of personal service and non-personal service expenditures and other documentation as
required, and by a fiscal cost report for the reporting period. DCJS reserves the right not to release subsequent
grant awards pending Grantee compliance with this Agreement. In the event that any expenditure for which the
Grantee has been reimbursed by grant funds is subsequently disallowed, DCJS in its sole discretion, may
reduce the voucher payment by the amount disallowed. If necessary, the Grantee may be required to submit a
final budget reallocation. Fiscal cost reports must be submitted showing grant expenditures and/or obligations
for each quarter of the grant within 45 days after the last day of the quarter for the reporting period.

Advance payments shall be permitted as specified in Appendix A-1, and in the amount specified in Appendix D
(Special Conditions).

Payment requests need to include the following documents as required:

-Detailed Itemization of Personal Service Expenditures

-Detailed Itemization of Non-Personal Service Expenditures

-Detailed Itemization of Consultant Expenditures

-Expert witness agreement and supporting documentation

-Voucher and Fiscal Cost Report signed

-Written documentation of all required DCJS prior approvals as follows:

-DCJS approval of non-competitive consultant.

-DCJS approval of non-competitive vendor for services. ‘

-DCJS approval of consultant services reimbursement greater than $450 per eight hour day.

-DCJS approval of change to Personal Services by more than 10 percent.

-DCJS approval to exceed NYS Office of the State Comptroller travel, meals and lodging rates.

-DCJS approval to subaward to another organization.

-DCJS approval for overtime payments exceeding 25 percent of an employee's annual personnel cost.
-DCJS and NYS Office of the State Comptroller approval to modify Personal Services and Non Personal
Services budget categories by more than 10 percent.

-DCJS approval to reallocate funds between Personal Services and Non Personal Services.

8. CONTRACT PAYMENTS: Contractor shall provide complete and accurate billing invoices to the agency in
order to receive payment. Billing invoices submitted to the agency must contain all information and supporting
documentation required by the Contract, the Agency and the State Comptroller. Payment for invoices submitted
by the Contractor shall only be rendered electronically unless payment by paper check is expressly authorized
by the Commissioner, in the Commissioner's sole discretion, due to extenuating circumstances. Such electronic
payment shall be made in accordance with ordinary State procedures and practices. The Contractor shall
comply with the State Comptroller's procedures to authorize electronic payments. Authorization forms are
available at the State Comptroller's website at www.osc.state.ny.us/epay/index.htm, by email at
epunit@osc.state.ny.us, or by telephone at 518-474-4032. Contractor acknowledges that it will not receive
payment on any invoices submitted under this Contract if it does not comply with the State Comptroller's
electronic payment procedures, except where the Commissioner has expressly authorized payment by paper

check as set forth above.

VER012510
Certified by - on
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Award Contract Legislative Initiatives
Project No. Grantee Name
LG12-1142-D00 Oneida County 01/07/2013

APPENDIX D - Work Plan
Goal

To ensure the safety of the employees of the Child Advocacy Center along with purchasing equipment to
enhance services that assist child sexual abuse victims in Oneida County.

Objective #1
To purchase radios for Child Proective Service workers that will allow them police contact while out on the
field.

Task #1 for Objective #1
The purchasing of radios.

# Performance Measure
1 One radio per Child Protective Services worker.
Objective #2

To purchase furniture that is more easily kept sanitary and to disinfect when necessary.

Task #1 for Objective #2
To purchase new couches.

# Performance Measure
1 The replacement of fabric to vinyl for easier sanitation.

Objective #3
To purchase a scanner to assist in moving toward a paperless, more eco-friendly, system.

Task #1 for Objective #3
To begin the process of scanning case files into electronic form.

# Performance Measure
1 Scanning of five (5) cases per day.
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Award Contract Legislative Initiatives

Project No. Grantee Name
LG12-1142-D00 Oneida County 01/07/2013

Award Conditions

Upon approval of this grant by the Office of the State Comptroller, or DCJS for "T" contract only, the Grantee is
authorized to initially voucher for advance payment of those prospective expenses previously approved by
DCJS not to exceed $0.00 from the total contracted amount. Consistent with paragraph 15 of Appendix A-1 of
this grant contract, vouchers for advance payments for the purchase of equipment and supplies must be

supported by a copy of the purchase order.
APPENDIX D - Special Conditions

Grantee agrees that if the project is not operational within 60 days of the original starting date of the grant
period, it will report by letter to OPDF the steps taken to initiate the project, the reasons for delay, and the
expected starting date. If the project is not operational within 90 days of the original starting date of the grant
period, the Grantee will submit a second statement of OPDF explaining the delay. The State may either cancel
the project and redistribute the funds or extend the implementation date of the project beyond the 90-day period
when warranted by extenuating circumstances.

The State will not be liable for payments pursuant to any contract, grant or agreement made pursuant to an
appropriation in any account of this fund if insufficient monies are available for transfer to such account of this
fund after required transfers pursuant to section 99-d(3) of the State Finance Law.

Grantee will provide written certification (in a form prescribed by DCJS) of time spent by each employee on the
grant and maintain a system of time sheets. Time sheets will be signed by the individual and countersigned by
the supervisor in a higher level position at the end of each payroll period.

Although paragraph 21 of Appendix A1 requires four (4) quarterly progress reports, for purposes of this grant
award, grantees should submit progress reports as follows: Four (4) progress reports for contracts of $100,000
or more Two (2) progress reports for contracts between $1 and $99,999 Notwithstanding paragraph 21 of
Appendix A1 of this Agreement, the Grantee is only required to submit one program progress report to
DCJS/OPDF under the Agreement when the Grantee is a municipality and the purchase of equipment is the
only task. The progress report, which will be considered a final, must describe the purchase process, delivery,
installation and use of the equipment for which funding is provided pursuant to this grant award Agreement. The
Report must be accompanied by a signed certification from the head of the Grantee Agency that the future use
of the equipment will be consistent with the intended purpose of the State grant award. The Final (Equipment
Only) Report should also be accompanied by a DCJS Equipment Inventory Report, a State Aid Voucher for the
balance of grant funding due for the purchase of the equipment, and a final Fiscal Cost Report (FCR) with
supporting documentation reporting total related expenditures of the grant funded project, according to terms of
this Agreement.

Notwithstanding paragraph 20 of Appendix A1, appropriations in the Community Projects Fund lapse on
September 15 following the end of the fiscal year, and are available for the payment of liabilities incurred until
that date. To insure payment, vouchers must be received by DCJS/OPDF by August 15th of the year following
the fiscal year in which funds were appropriated.

Grantee agrees that these funds will be used to supplement and not supplant existing funds and services. This
contract may be extended, increased, decreased, terminated, renewed, amended or renegotiated at the
discretion of the Commissioner of the Division of Criminal Justice Services.

The following condition will apply to contracts between two New York State governmental entities: This is an
agreement between two New York State governmental entities, and as such the provisions contained herein
with respect to grants are applicable only to the extent that the provisions would otherwise be applicable
between New York State governmental entities.

Strategy Special Conditions: Grantee agrees that if funding is being provided for the implementation of any
DCJS crime reduction strategies including, but not limited to Operation IMPACT; Youth Violence Reduction;
DNA Evidence Collection; Road to Recovery or Re-Entry, that the implementing agency will develop a formal
interactive relationship with those other strategy initiatives in the county.
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Participating law enforcement agencies that are funded by DCJS to conduct drug, firearms or vehicle theft or
vehicle related insurance fraud investigations shall register with SAFETNet. Participation in SAFETNet obligates
the registered agency to submit information regarding persons or addresses under active investigation in
accordance with SAFETNet standard operating procedures. In addition, the agency agrees to participate in the
Upstate New York Regional Intelligence Center (UNYRIC) or the New York/New Jersey High Intensity Drug
Trafficking Area Regional Intelligence Center (NY/NJ HIDTA RIC) as appropriate.

Participating grantees agree to submit information through NYSPIN on guns seized, recovered, or found.
'GGUN' submissions for crime guns will be automatically forwarded to the NYSP Crime Gun ClearingHouse and

ATF.

All criminal justice information management software which grantee may purchase or develop with funds
provided under the terms of this agreement must conform to established New York State Criminal Justice Data
Standards as documented in the most current version of the New York Statewide Criminal Justice Data
Dictionary. In addition, all such information management software purchased or developed with funds provided
under the terms of this agreement must conform to statewide standards for the collection, processing and
reporting of criminal justice information as documented in the New York State Standard Practices Manual for
the Processing of Fingerprintable Criminal Cases. The latest versions of both documents referenced above can
be accessed at the DCJS web site or obtained by calling the DCJS Customer Contact Center at 800-262-3257.

Grantee shall enroll as a user of eJusticeNY and make use of the eJusticeNY suite of services as applicable.

Law enforcement agencies must submit full UCR Part 1 crime reports, including supplemental homicide reports,
to DCJS by 30 days following the end of the month. These monthly reports may be submitted either under the
Uniform Crime Reporting System (UCR) or under the Incident Based Reporting Program (IBR). Quick Reports
will not be accepted. Failure to submit this information may result in grant funds being withheld.

UCR agencies must fill out the Domestic Violence Victim Data table found on the last page of the Return A in
accordance with the new domestic violence reporting requirements. These requirements can be found on-line at
http://www.criminaljustice.state.ny.us/crimnet/ojsa/crimereporting/domestic_violence_reporting_alert_5-08-
08.pdf. Failure to submit this information may result in grant funds being withheld. Agencies reporting through
IBR do not submit a supplemental report for domestic violence. The required data is automatically collected
through the monthly submission of an IBR file.

Participating police departments receiving IMPACT funds will submit monthly progress reports within 30 days
following the end of each month. Said monthly reports will include the number of shooting incidents involving
injury, the number of shooting victims, the number of individuals killed by gun violence, the number of firearms
recovered, and the number of firearms submitted to the lab for entry into NIBIN.
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Undersheriff Robert Swenszkowski : Chief Deputy Gabrielle O. Liddy
Chief Deputy Jonathan G. Owens 4 Chief Deputy Dean Obernesser

Sheriff Robert M. Maciol

April 4, 2013 L

nNECEIVE
The Honorable Anthony J. Picente, Jr. - [ 2 12 D . . D
Oneida County Executive R R e Fﬁ APiK p o 013
Oneida County Office Building il IO ———
800 Park Avenue | Oneida County Executives Office ¢
Utica, NY 13501 SAFETY

Dear County Executive Picente:

employees. These background checks are paid in full by those requesting permits and any new hires. For
2013, the Sheriff’s office has experienced an explosion in demand for this service and is looking for
doubled explosion in the next couple months. Also, with the new LEADS Program starting, there will be
an increased volume of applications from the Second Hand Thrift Shops. Therefore, I am requesting the

following 2013 supplemental appropriation:

To: Amount
A3110.1965 Fingerprint Processing $20,000.00

This supplemental appropriation will be fully supported by revenue account:

Amount
A2376 Fingerprint Processing Fees $20,000.00

I would like to thank you for your time and diligent attention to this matter in advance. If you have any
questions, require clarification or seek additional information from me in order to help you make a decision
regarding my request, please do not hesitate to contact me at any point in time.

Reviewed and Approved for submittal to the
Onaida County Board of Lagislators by

Robert M. Maciol,
Sheriff

Cc: Tom Keeler, Budget Director

<&
Civil Divisfor™

Administrative Office Law Enforcement Division Correction Division
6065 judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



Oneida County
Anthony J. Picente, Jr. Office for the Aging & Continuing Care
County Executive

Michael J. Romano
Director

120 Airline Street-Suite 201 Oriskany, NY 13424 Phone 315-798-5456 Fax 315-768-3658 E-mail.ofa@ocgov.net
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March 22,2013

Honorable Anthqny J. Picente, Jr. UAN SERVILES
County Executive
800 Park Avenue

Utica, New York 13501

HEAL LA & Hu i

Dear Mr. Picente:

I am submitting the following Letter of Agreement between the Oneida County Office for the Aging/Office of Continuing
Care and the Resource Center for Independent Living, Inc., for your review and approval.

This agreement is for the provision of Adult Day Services. This agreement will continue to provide community based long
term care services to the frail and elderly and save taxpayer dollars by preventing premature nursing home placement. The
total of this agreement is $110,750.00, with 75% State ($83,063.00) and 25% ($27,687.00) County funds with no increase

in County dollars.

This contract will commence January 1, 2013 and terminate December 31, 2013.

I am available at your convenience to answer any questions you may have regarding this agreement.

Sincerely,

T

Michael J. Romano
Director

MIR/gb
Enc.




ONEIDA COUNTY OFFICE FOR THE AGING/OFFICE OF CONTINUING CARE

CONTRACT SUMMARY
Name of Proposing Organization: Resource Center for Independent Living, Inc.
Type of Activity or Service: Social Adult Day Care
Proposed Dates of Operation: January 1, 2013 — December 31, 2013

Client Population/Number to be Served: Frail elderly age 60+ with functional impairment.
Summary Statements:

1. Narrative Description of Proposed Services

¢ Social Model Adult Day Services is a structured five-hour, five day a week adult
day care that serves frail elderly individuals in a supervised group setting. The
program is in compliance with the New York State Regulations for Social Adult
Day Care. Eligible participants must be age 60 or older and functionally
impaired, needing assistance in at least one of the following activities of daily
living: toileting, mobility, transferring and eating; or needing supervision dure to
cognitive and/or psycho-social impairment. Services include a noon meal and
transportation to and from the program.

2. Program/ Service Objectives and Outcomes
e To provide 5-hour per weekday adult day care programming.
e To provide noon meal and transportation.
e To provide services that includes socialization, supervision and monitoring,
personal care, nutrition, and other appropriate activities.
e To provide maintenance and enhancement of daily living skills, caregiver
assistance, and transportation.

3. Program Design and Staffing Level
e Each adult day service provider will serve OFA authorized participants with a
structured 5-hour program that meets the NY State regulations. Each site will
have a coordinator and sufficient staff, both paid and volunteer, to supervise
participants in a safe environment, and the staff will provide appropriate
activities and therapies that will enhance the participant’s general wellbeing.

Oneida County Department Funding Recommendations: $60.00 / Day

Proposed Funding Source (Federal/State/County):  $110,750.00 — Account # A6772.495116
Federal: $0.00 State: 75% ($83,063.00) County: 25% ($27,687.00)

Cost per Client Served: $60.00 per client per five hour day

Past Performance Data: The Resource Center for Independent Living, Inc. has provided a

quality social adult day since 1984.

Oneida County Department Staff comments: RFP conducted in 2011. Contractor monitored regularly
for compliance. The agency meets all Federal, State, and local program standards set forth by NSOFA and
Oneida County OFA/OCC.

Resource Center for Independent Living, Inc. Summary 2013



AGREEMENT

This is an Agreement by and between the RESOURCE CENTER FOR INDEPENDENT LIVING, INC,,
located at 401- 409 Columbia Street, Utica New York 13503-0210, hereinafter known as "CONTRACTOR";
and COUNTY OF ONEIDA, OFFICE FOR THE AGING, located at 120 Airline Street, Suite 201, Oriskany,
NY 13424 hereinafter known as the "COUNTY".

WITNESSETH:

WHEREAS, the COUNTY has the primary responsibility for the overall planning and coordination of
COUNTY funds including Federal AOA-Older Americans Act Title III, Title V, NYSOFA - EISEP, CSE, CSI,
SNAP, HIICAP, MIPPA/SHIP,WRAP, NY CONNECTS/ADRC; and County of Oneida funds.

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess and
evaluate all programs, services and contracts funded through the COUNTY; and

WHEREAS, the COUNTY will provide technical assistance, upon request, to assist the
CONTRACTOR in more effectively carrying out service delivery and/or complying with Federal, State and
local statutes, policies, rules and regulations; and

WHEREAS, the CONTRACTOR is willing and able to perform the services required by this

Agreement;
NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS:

1. STANDARD ASSURANCES

A. ' The CONTRACTOR shall comply with statutes, regulations, and policies set by the following:
Federal Department of Health and Human Services, Administration on Aging, the New York State
Office for the Aging (SOFA), County of Oneida and the COUNTY, refer to Appendix A.

B. The CONTRACTOR shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiscrimination) which states, "No otherwise qualified handicapped individual in the United
States shall solely, by reason of his or her handicap, be excluded from the participation in, be denied
the benefits of, or be subject to discrimination under any program or activity receiving Federal/State

financial assistance."
C. The CONTRACTOR shall comply with Article 15 and Article 15A of the Executive Law of Ne

|

[oN

York State (State Human Rights Law and Minority/Women's Business Contract Requirements) an:
the Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation): "The
opportunity to obtain employment without discrimination because of age, race, creed, color, national
origin, gender, marital status or sexual orientation is hereby recognized as and declared to be a civil
right..."

D. The CONTRACTOR shall comply with Title VI of the Civil Rights Act of 1964 (Public Law
38-352), and any amendment thereto: "No person in the United States shall, on the grounds of race,

color, religion, gender, national origin, partisan affiliation or sexual orientation be excluded from

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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participation in, be denied the benefits of, or be subjects to discrimination under any program or
activity receiving Federal/State financial assistance. |

E. The CONTRACTOR shall clearly provide clients an opportunity to confidentially and
voluntarily contribute to the cost of the CSEP/III E services received through this Agreement.

F. The CONTRACTOR agrees to hire qualified persons as specified in the respective job
description(s) (see Appendix C for all jobs and descriptions), and to maintain the number of staff
workers specified in the personnel section of the proposal. If personal care services are provided these
will be performed by an individual who holds a Personal Care Aide, or Certified Nurses Aide

certificate.
G When appropriate, the CONTRACTOR shall attempt to recruit volunteers into the program to

\x.

assist staff and clients.
H. The CONTRACTOR shall obtain, and submit to the COUNTY, three (3) copies of mutually

signed, written Agreements existing between the CONTRACTOR and other service providers

providing support to this contracted program.

L. The CONTRACTOR understands that all equipment acquired with CSEP/IIIE funds shall
remain the property of the COUNTY; if the contract and/or program is terminated, the COUNTY shall
issue a claim to said equipment in accordance with the Code of Federal Regulations 45-74, as amended
1980.

dJ. The CONTRACTOR agrees that all program, public information materials, or other printed or
published materials on the services funded by CSEP/IIE will give due recognition to the
Administration on Aging, New York State Office for the Aging and the Oneida County Office for the
Aging. The statement shall be in font which is one of the following: in italics, or at least two font sizes
larger than the rest of the text, or in bold font or underlined. . (I.e., "This program is supported by
Oneida County Office for the Aging, New York State Office for the Aging, and the Administration on
Aging.”). The CONTRACTOR should forward copies of all materials to the COUNTY at the end of

each month

FISCAL REQUIREMENTS
A. The CONTRACTOR shall keep CSEP/IIE funds separate; further, state and federal funds

shall not be used as local share (match).

B. The CONTRACTOR shall comply with all voucher and contribution procedures, and
submissions of required reports as described in the COUNTY Voucher Instructions.

C. The COUNTY will be responsible for sending monthly donation letters and collecting participant
contributions for all participants who attend Office for the Aging / Office of Continuing Care funded
day care program. Any contributions received by the CONTRACTOR for Office for the Aging / Office of

Continuing Care funded participant, directly, will be reported and deducted on monthly vouchers by

the CONTRACTOR.

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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D. The CONTRACTOR shall report to the COUNTY any and all additional moneys or program
income (contributions, donations,) given to the CSEP/IIIE supported programs. "Program income
means gross income received by the subcontractor directly generated by a (COUNTY) grant supported
activity, or earned as a result of the (COUNTY) grant agreement during the grant period." REF:
Department of Health & Human Services, Program Instruction AoA-PI-96-01, October 16, 1995.

E. The CONTRACTOR shall maintain copies of proper documentation for all program income,

including, but not limited to, in-kind support, donations, contributions, reimbursements, other grants,

within its program budget.

F. The COUNTY shall conduct periodic audit of revenues and expenditures, as well as the

required annual on-site review of the program's fiscal status to ensure expenditures are in proportion
to the total program budget.

G. The CONTRACTOR shall agree to have an independent audit conducted for the contracted
program if it has been a CONTRACTOR for two (2) years or more; a copy of the audit shall be
submitted to the COUNTY upon completion of the program/fiscal audit conducted by the outside
auditor.

H. The CONTRACTOR shall maintain fiscal records for six (6) years and shall make them
available for COUNTY review upon request.

L. The CONTRACTOR shall cooperate with the close-out audit that is required when the contract
is terminated.

d. The CONTRACTOR shall follow close-out procedures administered by the COUNTY in
accordance with the Code of Federal Regulations 45-74, as amended 1980.

INSURANCE COVERAGE REQUIREMENTS
A. The CONTRACTOR and its network of providers further covenant and agree to indemnify,

defend and hold harmless the County, its officers, agents and employees, from and against any and all
loss or expenses that may arise by reason of liability for damage, injury or death, or for invasion of
personal or property rights, of every name and nature, and whether casual or continuing trespass or
nuisance, and any other claims for damages arising at law and equity alleged to have been caused or
sustained in whole or in part by or because of any omission of duty, negligence or wrongful act on the
part of the Contractor and the County, their officers, agents or employees, in connection with this
Agreement. In addition, the Contractor and its network of providers shall obtain and maintain
comprehensive general and professional liability insurance satisfactory to the County with a
minimum of $1,000,000 per occurrence coverage. The County of Oneida must be named as an
“ADDITIONALLY INSURED?” as part of the Contractor’s and its network of providers insurance

policy. Proof of same must be provided to the County at the time of the execution of this contract. It is

expressly understood that if during the course of this Agreement, said insurance policy is canceled or

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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otherwise allowed to lapse, the Contractor must provide the County will proof of insurance consistent
with the stipulations listed above. Failure to do may result in the immediate termination of this
Agreement.

B. The CONTRACTOR shall be solely responsible for all physical injuries or death to its agents,
servants, volunteers, or employees or to any other persons or damage to any property sustained during
its operations and work under this Agreement resulting from any act of omission or commission or
error in judgment of any of its officers, trustees, servants, or independent subcontractors, and shall
hold harmless and indemnify the COUNTY and County of Oneida from liability upon any and all
claims for injuries to persons or for damages to property on account of any neglect, fault or default of
the CONTRACTOR, its officers, trustees, agents, servants, volunteers or independent subcontractors;
the CONTRACTOR shall be solely responsible for the safety and protection of all of its employees,
volunteers or other agents whether due to the negligence, fault or default of the CONTRACTOR or
not.

C. The CONTRACTOR shall carry paid up insurance in the sum of not less than One Million
($1,000,000) Dollars per occurrence against any and all claims, loss or damage, whether in contract or
tort, including claims for injuries to, or death of persons, or damages to property, whether such
injuries, death or damages by attributable to the negligence or any other acts of the CONTRACTOR,
its employees, volunteers, agents or otherwise.

D. The CONTRACTOR shall obtain such policy or policies of insurance from a company or
companies duly licensed to do business in the State of New York and shall name the COUNTY as
party insured thereunder, and shall provide that in the event of cancellation thereof the COUNTY
shall be notified at least thirty (30) days in advance thereof, the CONTRACTOR shall submit a

Certificate of Insurance as verification of liability coverage for the duration of the program period

REPORTING REQUIREMENTS
A. The CONTRACTOR shall, in pursuit of COUNTY CSEP/IIIE funded programs, comply with
the Definition of Services, September 1996, as established by the New York State Office for the Aging

(96-P1-43).

B. The CONTRACTOR shall provide the COUNTY with timely information needed to meet
planning, coordination, evaluation and reporting requirements as required by the New York State
Office for the Aging's Consolidated Area Agency Reporting System (CAARS).

C. The CONTRACTOR shall maintain appropriate client records on each participant who receives
services through this CSEP/IIIE supported program; the COUNTY shall have access to the client
records upon request.

D. The CONTRACTOR shall provide the COUNTY with required monthly, quarterly, periodic,
and/or special reports and shall submit all reports to the COUNTY by the dates specified.

R
4
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E. The CONTRACTOR shall submit a final Program Summary Report to the COUNTY within
thirty (30) days of the end of the program year; the report shall cover the achievement of program
outcomes.

F. The CONTRACTOR will report service units according to New York State Office for the Aging
definition of services, as appropriate and applicable relative to the scope of service provided through
this agreement. The COUNTY shall provide the CONTRACTOR with current service definitions and
appropriate reporting forms within 30 days of execution of this agreement

GRIEVANCE PROCEDURES
A. The CONTRACTOR agrees to implement the COUNTY’s grievance procedures as required by the

New York State Office for the Aging. The written procedures are attached in Appendix B.

COORDINATION REQUIREMENTS
A. The CONTRACTOR and the COUNTY agree to coordinate service activities and referrals with

other service providers to ensure that older residents of Oneida County with the greatest economic
and social needs (target groups) are being met.

B. The CONTRACTOR agrees to comply with policies ensuring client confidentiality,as
established by the New York State Office for the Aging (SOFA) and the COUNTY, when information
sharing between agencies is crucial to the client's well being and is needed to ensure effective service
provision; pertinent information shall be shared in accordance with federal and state regulations and
statutes.

C. The CONTRACTOR and the COUNTY will work with older persons, who are not eligible for
services through this contracted program, to obtain needed services.

CONTRACT CANCELLATION
A. The Agreement may be canceled by the COUNTY for failure by the CONTRACTOR to comply

with the terms and conditions of this Agreement; the CONTRACTOR shall agree to incur no new

obligations nor submit a claim for any expenses made after the receipt of written notification of
termination.

B The CONTRACTOR and the COUNTY reserve the right to cancel the Agreement upon sixty

(60) days written notice to the other party.

C. The CONTRACTOR agrees that in the event of contract termination, said party shall make a
full and final accounting of all funds received and moneys expended under the Agreement within
thirty (30) days after the date of termination; any unexpended funds shall be the property of the
COUNTY.

D. The CONTRACTOR shall coordinate with the COUNTY and other providers to ensure that
any break in service to clients shall not be detrimental to a clients' health or well-being; other services

shall be substituted and/or coordinated on the clients' behalf.

CONTRACT RENEWAL

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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10.

11.

The COUNTY and the CONTRACTOR shall negotiate the contract annually.
NO CLAIM FOR DAMAGES

The CONTRACTOR agrees to make no claim for damages for delay of reimbursement due to an act or

omission by Oneida County, New York.
COMPLIANCE WITH REGULATIONS
A. The CONTRACTOR agrees to comply with all applicable Federal, State and Local statutes,

rules and regulations as some may from time to time be amended pursuant to law.

SOCIAL ADULT DAY CARE SERVICES
A. The CONTRACTOR agrees as part of the terms and conditions of this Agreement to comply

with the State of New York's Social Adult Day Care Regulations, Executive Law, Article 19-J, Part
6656, effective January 1, 1995, and to comply with the COUNTY's 2000 Policy and Procedure
Manual.

B. The CONTRACTOR agrees to provide Social Model Adult Day Services to frail individuals as
authorized by the COUNTY and its designated agents. The target population served by this
Agreement are Oneida County residents who are age sixty (60) years or older who are living
independently in the community with emphasis on older individuals who are: 1) residing in rural
areas, 2) with greatest economic need (with particular attention to low-income minority individuals);
3) with greatest social need (with particular attention to low-income minority individuals); 4) with
severe disabilities; and 5) with Alzheimer's disease or related disorder with neurological and organic
brain dysfunction (and the caretakers of such individuals).

C. The CONTRACTOR agrees to provide services in Oneida County.

D. The CONTRACTOR agrees to provide Social Adult Day Services as defined by the 1995 Social
Adult Day Care Program Regulations, Executive Law, Article 19-J Part 6656:

1. A structured, comprehensive program which provides functionally impaired individuals
with the required components of socialization; supervision and monitoring; personal care;
and nutrition in a protective setting during any part of the day, but for less than a 24-hour
period;

2. “Functionally impaired” means needing the assistance of another person in at least one of
the following activities of daily living: toileting, mobility, transferring, or eating; or
needing supervision due to cognitive and/or psycho-social impairment.

3. “Nutrition” means providing nutritious meals for participants who are attending the
program at normal meal times; meals are to be consistent with the standards set forth in
the Regulations for a Nutrition Program for the Elderly site and as established by the Area
Agency on Aging; and offering snacks and liquids for all participants at appropriate times.

E. The CONTRACTOR agrees that all participants will receive services only in accordance with an

individualized written Service Plan that is based on the COMPASS assessment, and will specify the
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12.

13

individual participant outcomes expected from the provision of social adult day care services; and the
Service Plans will be reevaluated at a minimum annually.

OTHER SPECIFICATIONS
A. As specified in State of New York's Social Adult Day Care Program Regulations, all of the

CONTRACTOR’S adult day care personnel, both paid and volunteer, will attend six (6) hours of
training annually, and new program employees or volunteers will receive at least twenty hours of
group, individual and/or on-the-job training.

B. The CONTRACTOR's personnel should keep abreast of new developments in the field of
Gerontology and community based social adult day care; attendance at relevant local, state or national
training is encouraged.

C. The CONTRACTOR and COUNTY agree to hold periodic coordinating meetings as needed.

D. The CONTRACTOR and COUNTY agree to work cooperatively to develop a comprehensive
adult day services for Oneida County.

E. The CONTRACTOR agrees to make a good faith effort to recruit interns from the local colleges'

student intern programs.

REIMBURSEMENT FOR SERVICES
A. It is agreed and understood by all parties that the COUNTY will reimburse the

CONTRACTOR for Social Adult Day Care Services which are provided in accordance with the terms
and conditions of this Agreement and the Community Services for the Elderly Program (CSEP) and
the Caregiver Support IIIE grants.

B The COUNTY agrees to reimburse the CONTRACTOR $60.00 per day ($ 6.00 per 'z hour or
$ 12.00 per hour) which will include program, meals and transportation. A full day of programming
is defined as five (5) hours, but the CONTRACTOR may bill in % hour increments when the client is
attending less than five (5) hours per day. If additional services are pre-approved by the COUNTY,
the following reimbursement schedule will be used: Shopping: $10.00 per trip, Laundry $ 4.00/load.

C. The COUNTY funds are contingent upon availability of State and County of Oneida funding;
reimbursement is payable in twelve (12) monthly vouchers as specified in the Voucher Instructions.

D. The CONTRACTOR agrees that this Agreement will not be subcontracted or assigned. The

terms and conditions of this Agreement will commence January 1, 2013 and terminate December 31,

2013.

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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IN WITNESS THEREOF, the parties have here unto set their hand on the date respectively stated.

March 13, 2013

Burt Danovitz, Executive Director Date
Resource Center for Independent Living, Inc.
COUNTY OF ONEIDA
Anthony J. Picente, Jr., County Executive Date
COUNTY
Y V(WA e (i A ) ,!,) 2 i&
Date !

Michael J. Romano, Ditector OFA/OCC

Approved As To Form ONLY:
ONEIDA COUNTY ATTORNEY

BY:

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended (42 U.S.C. 3001 et. seq.)
45 CFR Part 74 (Administration of Grants)
45 CFR Part 84 (Nondiscrimination on the basis of Handicap)
45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative Agreements to
State and Local Governments)
45 CFR Part 93 (New Restrictions on Lobbying)
45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)
45 CFR Part 1321.61 (b)(4) (Support of State Titled VII Activities)
Age Discrimination in Employment Act of 1975, as amended (29 USC 621, et seq.)
Americans with Disabilities Act of 1990 (42 USC 12101, et seq.)
Civil Rights Act of 1964, Subchap. VI, as amended by the Equal Employment Opportunity Act of 1972 (42
USC 2000e, et. seq.)
Equal Pay Act of 1963, as amended (29 USC 206)
Home Energy Assistance Act of 1981, as amended (42 USC 8601, et seq.)
Rehabilitation Act of 1973, Sec. 504 (29 USC 794) (Nondiscrimination)
Single Audit Act of 1984 (31 USC 7501, et. seq.)
USDA Nutrition Programs for the Elderly (7 C.F.R. Secs250.42 and 250.12 (b))
Office of Management and Budget (OMB)
OMB Circular A-87 (Cost Principles for State and Local Governments)
OMB Circular A-95 (Clearinghouse Review)
OMB Circular A-102 (Uniform administrative Requirements for Grants and
Cooperative Agreements with state and Local Governments)
OMB Circular A-110 (Uniform Administrative Requirements for Grants and Other Agreements with
Institutions of Higher Education and other Non-profit Organizations)
OMB Circular A-122 (Cost Principles for Non-profit Organizations)
OMB Circular A-128 (Audits of State and Local Governments)
OMB Circular A-133 (Audits of State and Local Government and Non-Profit Organizations)
Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative Action)
Article 19 - J of the Executive Law
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6651 et. seq.)
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6654.20) (Social Adult
Day Care)
Executive Law of New York State, Article 15 (State Human Rights Law)
Executive Law of New York State, Article 15A (Minority/Women’s Business contract Requirements)
Executive Law, Section 544-A (Establishes Basic Requirements for LTCOP program under the Older

Americans Act)
Executive Law, Section 544-b (Defense and indemnification of representatives of the State Long-Term Care

Ombudsman Program)
Executive Law, Article 7-A (Registration and reporting provisions required of Charitable Organizations)

EISEP Program Standards

NYS Office for the Aging’s 1990 Nutrition Program Standards (90-PI-26)

Legal Assistance Standards (94-PI1-52)

Weatherization Referral and Packaging Program (WRAP) Handbook

Governor's 1960 Code of Fair Practices

Governor's Executive Order 6 (Affirmative Action Efforts)

Governor's Executive Order 19 (Prevention of Sexual Harassment)

Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation)

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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Oneida County Office for the Aging APPENDIX B

Grievance Procedures
In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the Aging has
established the following process for resolving complaints from participants who are dissatisfied with or persons

denied services funded under the Act.

Right to File a Grievance
The Office for the Aging and all contracting provider agencies who receive OAA funds shall notify program

participants of their right to file a grievance with the provider agency and/or with Oneida County Office for the
Aging. Upon request, the Office for the Aging will provide assistance with filing a grievance.

Denial of Service or Client’s Unsatisfaction of Service

A participant or applicant who is denied OAA services must be given the reasons for the denial. Services may be
denied because of funding restrictions, ineligibility, hours or locations have changed, reassessment determined
services no longer needed, or client is disruptive to the program. For OAA services for which a written application
is made, the denial shall be confirmed in writing and the applicant informed of the right to file a grievance and to
whom the grievance shall be made. For OAA services for which verbal application is made by telephone or in
person, the person may be denied verbally and verbally informed of the right to file a grievance and to whom.

Grievance Process

Filing a Grievance
e Individual must submit their grievance in writing to the Director of the Office for the Aging who will forward the

Letter to the designated person of the provider agency to conduct the initial review.

e The grievance must be filed within thirty (30) calendar days of denial, reduction or termination of
services, or of the event or circumstances with which the person is dissatisfied. The Office for the
Aging or the provider agency may grant an extension for good cause shown.

o The Letter of Grievance should include a written statement setting forth in detail the date, time and
circumstances that are the basis for the complaint.

Investigation and Response to a Grievance
e The designated reviewer will investigate the complaint. The reviewer will determine whether the action was in

accordance to applicable Older Americans Act and State laws and regulation and are supported by facts.

e The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director
within fifteen (15) working days after the grievance is filed. The response will set forth the circumstances
relating to the grievance, the action requested by the grievant, the findings of the reviewer, a proposed
remedial action and, if any, the reason(s) for and facts relied on in the determination.

Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, s(he) has the right to further review as follows:

e S(he) may initiate a request for subsequent review by the Office for the Aging Director within ten (10) calendar
days following receipt of notification from the provider agency of its decision.

e The Office for the Aging Director will request, and the provider agency shall provide, copies of the initial file on
the complaint in question. The Office for the Aging Director will review the materials to ensure that pertinent
policies and procedures have been applied and followed.

o If the policies and procedures have been adhered to, the Office for the Aging Director will not overturn the
decision of its contracting provider agency. If the proper policies and procedures have not been applied, the
director reserves the right to overturn the decision.

e A written notification of the results will be made to the grievant within twenty (20) working days of receipt of

the appeal request.

Record Keeping
The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file

shall include at a minimum: the initial grievance; any investigative reports; any and all written responses; any
documents or other records submitted by any party; and, if applicable, the notice to the grievant of the right to

appeal.

Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program staff or
volunteers in a form that identifies the grievant without the written informed consent of the grievant, unless the

disclosure is required by court order or for program monitoring by authorized agencies.

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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o ; ' JOB DESCRIPTION

Date Written: 02/15/11 _
Status: Exempt Salaried

1 Job Title: Program Director

Reports to: Senior Program Director Company: RCIL

Purpose: To direct and manage RCIL, AHIC and LDA Programs to assist individuals with disabilities to

remain independent
Duties and Responsibilities: Frequency’ E/N*  Ref
43

D E 1-6

Oversee the administration and delivery of high quality services.

Oversee Program fiscal management. Provide statistical data and reporting
as needed.

Supervise staff and assist with mediation and intervention strategies and
implement to resolve conflicts. Advocate as needed. Assure compliance,
quality, standards and accountability for all staff.

Assist consumers, guardians, and families in maximizing their abilities for
self-determination by enabling them and empowering them in decision-
making to the greatest extent possible. If necessary, provide mediation
between the consumer and the providers, guardians, family members,
RCIL, outside and/or collaborative agencies or other resources relative to
the needs and desires identified by the consumer.

Ensure compliance with regulations set forth by various funding streams.
Oversee the development of program policies and staff training.
Network, market, and educate community resources including providing
community outreach and education.

Assist in accessing and building community resources identified for the
consumer, family members, and / or agency staff. Maintain professional
relationships with agency personnel, county/local government personnel,
collaborative agency personnel, funding/oversight organizations,
consumers, families, and service providers.

Provide back-up coverage for key staff.

Serve as advocate for the consumer and facilitate whatever interdisciplinary
services required to achieve clients goals and safety needs.

Other duties as assigned.

Participate in professional development opportunities.

Maintain confidentiality of all work related information.

Act in a manner consistent with the Independent Living Philosophy.
Education/Work Experience Requirements: Minimum of a Bachelor’s Degree with three years of
experience as a supervisor is required. Master’s Degree with two years experience as an as a case manager
with OMRDD and/or DOH/TBI experience. Social Work accreditation or Nursing background are acceptable

D E 1-6

[zellieaiies
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or equivalent work experience.

Knowledge: Case management procedure and practices, crisis intervention practices, Home and Community
Based Waivers, OMRDD system, DOH/TBI system, ADA, 504, SSDI, VESID, CBVH, entitlement programs,
various disabilities and how they impact an individual’s ability to function, IL Philosophy, and services
available in the community.

Skills: Research, teaching, oral and written communication, supervision, negotiation, organization,
planning, budgeting, community services, innovation, collaboration, advecacy, networking, computer




N

Agpend i 8 th

*

skiléi‘s", flexibility, organization and-responsiveness to working with diverse populations and multiple , .. |

organizations. R
The above statements are intended to descri}g,e’t"he principle functions of the position. They are not
intended to encompass all duties. /f'
Al
Date: . .2) 5 z /

NG 6
Employee: | W

Supervisor:

| /) .
i j
) ﬂ%/ﬁ“‘/ﬁ B/
'Frequency:

D - Daily, W — Weekly, M - Monthly, O — Occasionally

2“E” indicates a job function that is essential. “N” indicates a job function that is non-essential.

*Reference Numbers:

The performance of this function is the reason that the job exists.

There are limited employees among whom the performance of this function can be distributed.

This function occupies a great deal of the employee’s time.

This function is highly specialized. Employees are hired for the skill/ability to perform this function.
Failure to perform this function may have serious consequences.

The function was performed by past employees, and is performed by current employees.

S
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JOB DESCRIPTION

Jda

| Date Written: 5/28/02 UPDATED: 2/25/03; 522/0751/29/08

il Tome.

«L\Job Title: ADS Activities Specialist

Status: ParrTine hourly

‘,/)l?{eports to: Program Director of Elderly Services

Company: RCIL

Purpose: To develop and implement appropriate activities for individuals with developmental, physical,
mental, and emotional disabilities participating in the Adult Day Services program.

Duties and Responsibilities Frequency1 E/N°  Ref#
Develop and maintain skills and leisure activities for Ads participants O E 1,2,4,6
Plans, prepares and orders material needed for daily therapeutic activities;
gathers supplies needed for therapeutic activities on the previous day. D E 1,2,3,4,5,6
Plans and prepares bi-monthly grocery list for ADS activities involving
cooking and baking programs. D E 1,2,3,4,5,6
Assist participants in performing independent living skills. D B .2,3,4,6
Observe participants for any unusual physical or behavioral changes and
report to Program Coordinator, caregiver, and /or representative. D E 3,5,6
Complete consumer response log daily for OMRDD and TBI consumers. D E 1,2,6
Lead therapeutic activities in ADS Program D E 1,6
Train and conduct mandatory fire drills for consumers and staff as
necessary by regulation. O E 5,6
Conduct therapeutic group and individual activities with participants. D E 1,2,3,4,5,6
Participate in Independent Living Plan team meetings. O E 6
Present in-service trainings to ADS staff. 0] E 2.6
Provide back up to ADS staff. 0 E 5,6

| Provide and assist staff with 1:1 activities with participants. D E 1,2,3,4,5,6
Provide valued input and assist in planning monthly activities calendar with

T Activities Coordinator. D E 1,2,3,4,5,6
Checks and logs daily temps in refrigerator. D E 2,4
UTA, Whitesboro Limo and families private pay, contact participants daily
to attend ADS. D O 5
Other duties as assigned. O N 5
Maintain confidentiality of all work related information. D E 5
Act in a manner consistent with the Independent Living philosophy. D E 5

Work Experience Requirements: Three to five years working with the elderly.

Education Requirements: Associates in Recreational Leadership or human services

aging population

Knowledge: FElderly and agmg issues, developmental disabilities, mental, physical, and behavioral issues of the

Skills: Oral and written communication, creativity, and organization

Date 7’;{“(9 @7

Date Q\a OX

Frequency:

D — Daily, W — Weekly, M — Monthly, OY Occasionally

/)2“]3” indicates a job function that is essential. “N” indicates a job function that is non-essential.

*Reference Numbers:

1.
2.

The performance of this function is the reason that the job exists.

There are limited employees among whom the performance of this function can be distributed.

The above statements are intended to describe the principle functions of the position. They are not

intended to encompass all duties.

Emplo/ye@/ r;‘LQ/A// 77 W@&éx/
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JOB DESCRIPTION

3a

[dooz

" [Date Written: 4/1/09

L{ob Title: ADS Service Coordinator

Status: Non Exempt

Jeports to: Director of Elderly Services

Company: RCIL

Purpose:

Frequency' E/N° Ref#

Duties and Responsibilities
Provide community outreach and marketing to potential referral sources

" including attending related Health Fairs.
Provide outreach including home visits for potential new referrals. |

|
|
|

!
|
1

Screen new ADS participants for initial assessment into ADS Program and
complete initial paperwork.
Keep consumer records current and adhere to funding agencies requirements
for case records including consumer notes and person centered service plans
including setting goals and desired outcomes.
Complete all OMRDD and TBI required paperwork and responsibilities T
including compiling the data for and writing the monthly summary, writing the .
6 month Group Habilitation Detailed Plan, attending ISP meetings, and any [
additional care conferencing meetings necessary to address priority issues and [
network with other providers to find a resolution.
Provide case management and advocacy for ADS participants.
| Participate in the St Elizabeth Physician Homebound Program through monthly
home visits with resident physicians to advocate for the homebound individual
and identify other non medical needs.
Meet with direct care staff though weekly care coordination meetings regarding
new participants and any changes in a consumer’s status.
ther duties as assigned. [6) N
Maintain confidentiality of all work related information D E 5
Act in a manner consistent with the Independent Living Philosophy D E 5
Work Experience Requirements:
Education Requirements:
Knowledge:
Skills:
The above statements are intended to describe the principle functions of the position. They are not 5
intended to encompass all duties. ;
Employee: ///% /é/ // Py Date: /7 -\le =2 7 "
—~7

Supervisor:
'Frequency:

“E” indicates a job function that is essential. “N” indicates a job

MO (R v\wx Date

D - Daily, W — Weekly, M — Monthly, O — Occasionall

fusiction that is non-essential.

‘Reference Numbers:

N

The performance of this function is the reason that the job exists.
There are limited employees among whom the performance of this function can be distributed.

This function occupies a great deal of the employee’s time.

This function is highly specialized. Employees are hired for the skill/ability to perform this function.

Failure to perform this function may bave serious consequences.
The function was performed by past employees, and is performed by current employees.

A - .
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JOB DESCRIPTION

mﬂ)ﬁﬁatc ‘Written: 3/21/11 Revised

|
! Job Title: ADS Program Supervisor Status: Exempt Salaried

Reports to: Program Director Company: RCIL

Duties and Responsibilities: Frcquency1 E/N® Ref#

Oversee the daily operations of the ADS program including direct time spent in

the program. D Iz -6

Oversee ADS Service Comdmatoz and all direct care staff including ADS

driver, activities staff, and program aides. D k- I -6

Oversee the quality of the ADS Program. D I 1-6

Oversee ADS billing and complete all required reporting requirements for ADS

Program. ' D k= 1 -6
i i ' D B 1-6

Ensure compliance with regulations set forth by various funding streams.

Review for accuracy the monthly Training and Billing Sheets for OPWDD,
NHTD, and TBI participants that the direct care staff fill out on daily basis and
ensure that the valued outcomes and data collection are on track. Oversee all

| consumer records including TBI, NHTD, and OPWDD related paperwork. D kE | -6
Ensure compliance set forth by various funding streams. D E 1-6
Develop and update program policies. D | 1-6
Screen, educate, and counsel potential and current participants. D - | -6
Network, market, and provide community outreach and education, vl I -6

_| Other duties as assigned D N 1-6
Maintain confidentiality of all work related inforrnation D E 5
D E 5

Act in a manner consistent with the Independent Living philosophy

Work Experience Requirements: One to three years working with the
Elderly population (focus on Alzheimer’s disease)

Edueation Requirements (minimum): Masters or Bachelor’s degree in health or human services or Associates
Degree and three ycars experience working with the elderly or a High School Diploma with five years working

with the elderly.

| SIdlls: Organization, oral and written communication, responsiveness to working with the elderly and disabled

population and problem solving skills

_

The above staterments are intended to deseribe the principle functions of the position. They are not

intended to encompass all dofies.

Employee: % Dae: <D //02 ///

Supervisor: OR\QE,ZQQ (}\W Date: )—%\90‘ 1

D — Daily, W~ Weekly, M ~Monthly, 04O casxona]ly
“N" indicates a job function that is non-essential.

‘Frequency:
g7 indijcates a job funciion that is essential.

Reference Numbers:

The performance ol this function is the reason that the job exists.
There are limited employees among whom the performance of this function can be distributed.

This function accupics a great deal of the employee’s time.

This function is highly specialized. Employees are hired for the skill/ability to perform this function.
Failure to perform this function may have serious consequences.

The Function wis performed by past employees, and is performed by current employees.

Nr”
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JOB DESCRIPTION
[Date Written: 8/9/02 -Update:-1/23/04 - e e

( Job Title: Recreation Therapist Status: Non-Exempt Salaried

A
| /ﬁeports to: Director of Elderly Services Company: RCIL
Purpose: Assist in planning, organizing, and directing therapeutic recreation programs to effect improvement f

in the physical, mental, and social well being of ADS participants and seniors in low- income housing.
Frequencyi E/N° Ref#

Assess and evaluate all participants relative to their recreational/life

Duties and Responsibilities:
skills/needs. I D } E / 1,34
Participates in the development of participants’ service plans. | W | E | 1
Assist in planning, organizing, and directing activities on and off site such as I ’
[ games, programs, parties, music, and arts and crafts. ! D ) E J
Conduct group and individual recreation activities according to participants’ l
needs, capabilities, and interests. D E 1,34 1
| Establish and maintain relationships with participants’ caregivers. D E 1|
[ Prepare reports documenting participants’ behavior and progress. M E 5
Assist in coordinating participants and supervising staff to provide a therapeutic
environment. D E 1,34
| Other duties as assigned. 0 N
| Maintain confidentiality of all work related information. D E 5
] Act in a manner consistent with the Independent Living. D E 5

( Work Experience Requirements: Two years recreational therapy preferred
| Educational Requirements (minimum): Bachelor’s degree in Recreational Therapy or related field

j{nowledge :Recreation therapy techniques for the dementia and disabled individuals, understanding of the
‘ elderly and aging process, developmental disabilities and Traumatic Brain Injured population, ADA, Olmstead

’ Skills: Oral and written communication, planning, organizing and implementing activities

The above statements are intended to describe the principle functions of the position. They are not

intended to encoymppas al] duties.

Employee: 7 (e’ Date: } AYo¥
Supervisor: OM(W‘/ j@ &m@w € Date: 7 /7 /0 Y
'Frequency: ’

D — Daily, W — Weekly, M — Monthly, O — Occasionally

2“E” indicates a job function that is essential. “N” indicates a job function that is non-essential.

3Reference Numbers:

The performance of this function is the reason that the job exists.
There are limited employees among whom the performance of this function can be distributed.

This function occupies a great deal of the employee’s time. ,
This function is highly specialized. Employees are hired for the skill/ability to perform this function.

Failure to perform this function may have serious consequences.
The function was performed by past employees, and is performed by current employees.

DA
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JOB DESCRIPTION a

P
2]

Date V. ritten: 4/1/09
Job Title: ADS Program Supervisor/ADAC Coordinator

M\‘Reports to: Director of Elderly Services
Purpose: To provide education on Alzheimer’s disease and dementia to individuals with memory impairment

Status: Exempt Salaried
Company: RCIL

and their caregivers. . f

Duties and Responsibilities Frequency! E/N°  Ref#
ADAC Coordinator ' 1

Facilitate monthly ADAC Support Group

Facilitate monthly ADAC Coalition Meeting.

Eomplete the ADAC Quarterly Report including a Success Story.

' Receive referrals and provide information and assistance as needed.

Provide ongoing service coordination for persons with Alzheimer’s disease

- and related dementias and their families through home visits and ongoing -

assessments including direct linkage to service providers.

Network and provide outreach, education, and information to the community

and direct care staff on Alzheimer’s disease and related Dementias.

Organize the ADAC Educational Series in the fall and winter.

| Ensure that the ADAC Workplan is implemented and that the goals are

) reached.

ADS Program Supervisor

Oversee the daily operations of the ADS Program including the incorporation
of direct time spent on the ADS floor.

Oversee all direct care staff including daily supervision and monitoring,
<raining, and evaluation.

Aversee the BRIDGE program.
Oversee the IN Home Respite Program.
Review for accuracy the monthly Training and Billing Sheets for OMRDD
and TCI participants that the direct care staff fill out on a daily basis and

ensure that the valued outcomes and data collection are on track.

Other duties as assigned. @) N
Maintain confidentiality of all work related information. D E 5
Act in a manner consistent with the Independent Living philosophy. D E 5

Work Experience Requirements: One to three years working with the elderly population (focus on

" Alzheimer’s Disease)
Education Requirements: Master’s or Bachelor’s degree in health or human services

Knowledge: Alzheimer’s disease, dementia, office machines and procedures
Skills: Organization, oral and written communication, responsiveness to working with the elderly population

The above statements are intended to describe the principle functions of the position. They are not

intended to encompass all duties. |
Employee%ﬂ%f’, ﬁ Date 7/ /\@/0 ?
Supervisorﬂw W Date 71’} \ \ 6 \ ()C? '

)

Frequency:
D — Daily, W — Weekly, M — Monthly, O — Occasionally

24g” indicates a job function that is essential. “N” indicates a job function that is non-essential.

MU ey
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’Reference Numbers:

pa—
DN B W

oF

"The performance of this function is the reason that the job exists.

There are limited employees among whom the performance of this functlon can be d1smbuted

This function occupies a great deal of the employee’s time.

This function is highly specialized. Employees are hired for the skill/ability to perform this function.
Failure to perform this function may have serious consequences.

The function was performed by past employees, and is performed by current employees.
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JOB DESCRIPTION i

| xF Date Written: 10/18/08
[ Job Title: Personal Care Aide (certified) for LCHSA)

Status: Non-Exempt

Reports to: Administrator/DPS Company: AHICI

Purpose: To assist the Administrator/DPS in providing hands on consumer care within the confines of

NYSDOH’s Home Health Aides Scope of Tasks.
Frequency' E/NTZ Ref#

Duties and Responsibilities:
Accurate & timely documentation of tasks rendered for the customer

|

|

[ Maintainconfidentiality-of all:work related iriformatior, = ommizs }]

| Perform other duities as assigned |

| Act in a manner consistent with the Independent Living Philosophy |

/ Provide timely and complete assignment sheets and progress notes to the (

| |
|

Agency
Travel is a necessity to comp]ete these responsibilities. Reliable, dally

transportation is required.
Capable of completing daily consumer care/service assignments

| PATIENT CARE
Personal Care Aide health-related tasks are built upon the knowledge base of

personal hygiene and household tasks denoted below and are routinely allowed

|
|
|
|
|
B
|
f

to perform.
J ¢ Housekeeping, shopping, changing beds, Iaundry, preparing meals,
N dusting, vacuuming, light cleaning, i
) " paying of bills, and other essential errands.

Personal hygiene, dressing, feeding, nutrition, and environmental
support functions., bathing grooming, toileting, walking, transfer,

feeding, skin care, turning and positioning and other assistance as
needed and within the scope of a Personal Care Aides certification,
l Work Experience Requirements:
Education Requirements (minimum): Current NYS issued Personal Care Aide Certification
Knowledge: Elderly and Aging issues, cultural diversity and disability
| SKkills Ability to effectively communicate changes in the patient’s coridition to your immediate supervisor,

|
ing, dishwashing, listing s gxpphes nr_eeded, ! j },‘
| | | %
|
|

S

ability to identify care concerns
The above statements are intended to describe the principle functions of the position. Thev are not

intended {0 erccmpass all dutie » i (\Q _
Employee -~ Date: | “77{ A

Date: §=4—~ o

Supervisor:
’Frequency: -paily, W - Weekly, M- Month]y, O — Occasionally

%B” indicates ajMﬁnction that is essential. “N” indicates a job function that is non-essential

*Reference Numbers:

) The performance of this function is the reason that the job exists.
7 There are limited employees among whom the performance of this function can be distributed

This function occupies a great deal of the employee’s time.
This function is highly specialized. Employees are hired for the skill/ability to perform this function

Failure to perform this function may have serious consequences.

1
2
3.
4.
5
6. The function was performed by past employees, and is performed by current employees



ADDENDUM

THIS ADDENDUM, entered into on this ___day of between the County of

Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee, licensor, licensee,

lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every

Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following clauses

which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else beyond

the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees to
deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and recyclables
generated within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required
to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with, and that all
wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by

the Contractor and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-

Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82
for persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82,
Section 82.105 and 82.110, the Contractor certifies that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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Congress; or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in
primary covered transactions, as defined at 34 CFR Part 85 Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace
Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR
Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture,

distribution, dispensing, possession, or use of a controlled substance is

prohibited in the Contractor’s workplace and specifying the actions that

will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
© 3. Any available drug counseling, rehabilitation, and employee
assistance program; and
4. The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),®.

@

2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace act
of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as defined at 34 CFR Part
85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any contract activity, the Contractor will report the conviction, in writing, within ten (10) -
calendar days of the conviction, to: Director, Grants Management Bureau, State Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each

affected Contract.

Health Insurance Portability and Accountability Act (HIPAA).

When applicable to the services provided pursuant to the Contract:

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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mandatory. The principle purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
their liabilities and to generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for
any other purpose authorized by law. (2) The personal information is requested by the County’s purchasing
unit contracting to purchase goods or services or lease the real or personal property covered by this Contract.

12. Conflicting Terms.
In the event of a conflict between the terms of the Contract (including any and all attachments thereto and

amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. Governing Law.
This Contract shall be governed by the laws of the State of New York except where the Federal supremacy

clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be in
accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law
(Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specifically
exempted by the State or any governmental agency or political subdivision or public benefit corporation.
Qualification for an exemption under this law will be the responsibility of the Contractor to establish to meet

with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation, is to
be performed by any subcontractor, the prime Contractor will indicate and certify in the submitted bid
proposal that the subcontractor has been informed and is in compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must
meet with approval of the County; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.
The Contractor shall comply with the provisions of the New York State Information Security Breach and

Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.
a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or

former County employee, or for any County employee or former County employee to solicit, demand, accept, or
agree to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

17. Audit
The County, the State of New York, and the United States shall have the right at any time during

the term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to provide

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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information with respect to the payment of monies hereunder during the period covered by this paragraph. The
Contractor shall maintain its books and records in accordance with generally accepted accounting principles or
such other method of account which is approved in writing by the County prior to the date of this agreement.
The revenues and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to or permit the
County to examine or obtain copies of any documents relating to the payment of money to the Contractor or
expenditures made by the Contractor for which reimbursement is made to the Contractor by the County. The
Contractor shall maintain all records required by this paragraph for 7 years after the date this agreement is

terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal
financial assistance program from a Federal agency pursuant to this agreement and all other contracts with the
County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations

adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation or by
assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person signing on
behalf of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint bid, each party
thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the Office of
General Services (OGS) website, that to the best of its knowledge and belief, that each Bidder/Contractor and
any subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to State

Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended or
assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the investment
which is in violation of the Iran Divestment Act of 2012 within 90 days after the determination of such
violation, then the County shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears
on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility review with
respect to any Bidder/Contractor that is awarded a Contract and subsequently appears on the Prohibited

Entities List.

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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WITNESS WHEREOQOF, the parties hereto have signed this document on the day and year first above written.

County of Oneida — Contractor
.,/ e Name: Burt Danovitz, Ph.D.
Oneida County Executive Executive Director

Resource Center for Independent Living, Inc.

Approved as to Form only

Oneida County Attorney

Resource Center for Independent Living, Inc. Adult Day Services, 2013
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ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5 Floor, 185 Genesee St., Utica, NY 13501

ANTHONY ] PICENTE, ]R. PATRICE A. BOGAN, MS, FINP
ONEIDA COUNTY EXECUTIVE INTERIM DIRECTOR OF HEALTH

ADMINISTRATION
Phone: (315) 798-6400 =2 Fax: (315) 2666138

January 31, 2013 s

Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue %%%_?X‘LEH & Hl
Utica, New York 13501 TYPRTZ

g%‘;h
Dear Mr. Picente: C-027930

Attached are five (5) copies of a contract between Oneida County through its Health Department
and the New York State Department of Health for the provision of reimbursement to Oneida County

for rabies expenses.

The Oneida County Health Department — Environmental Health is responsible for monitoring
diseases that animals may transmit to humans. Since rabies is invariably fatal, this contract allows
the Health Department to treat post exposure, specimen collection, pet vaccination and education
and prevention activities. This is a multi-year contract from April 1, 2012 through March 31, 2017
with total five year reimbursement to Oneida County in the amount of $155,493.70.

Contract year April 1, 2012 through March 31, 2013
April 1, 2013 through April 1, 2014

April 1, 2014 through March 31, 2015

April 1, 2015 through March 31, 2016

April 1, 2016 through March 31, 2017 $31,098.74

This is a program mandated by Public Health Law.
If this contact meets with your approval, please forward to the Board of Legislators.
Sincerely,
% ) 97
J2lige (20
Patrice A. Bogan, MS, FN
Interim Director of Health

Raviewed and Approved for submittal to the

/O'n?‘i}ia Count ard of Legisiaiors by
attachments RnRopf 1. Ficonte A7
odnty Exequtive
Iy )
R Datei/;zz 2[ 453

“PROMOTING AND PROTECTING THE HEALTH OF ONEIDA COUNTY”




CONTRACT SUMMARY SHEET - ONEIDA COUNTY HEALTH
DEPARTMENT

DIVISION: Environmental Health C-027930

NAME AND ADDRESS OF VENDOR: Bureau of Communicable Disease Control
New York State Department of Health

Corning Tower, Empire State Plaza, Room 651
Albany, New York 12237

VENDOR CONTACT PERSON: Renee Lund-Feisthamel, Health Program
Administrator

SUMMARY STATEMENTS: The Environmental Health Division is responsible for
monitoring diseases that animals may transmit to humans. Rabies, which is invariably
fatal, is the most significant of these diseases. This contract will allow the Health
Department to treat human post exposure, specimen collection, pet vaccination and
education and prevention activities.

INITIAL START DATE OF FIVE YEAR CONTRACT: April 1,2012 through
March 31, 2017 in the amount of $155,493.70 Yearly renewal is $31,098.74

NEW X  RENEWAL AMENDMENT

FUNDING SOURCE: A4018 A3401.05 1 $155,493.70

Less Revenues:

State Funds: $31,098.74 for April 1, 2012 through
March 31, 2013

County Dollars — Previous Contract -0-
County Dollars — This Contract - -0-

1 Five year grant period from April 1, 2012 through March 31, 2017
April 1, 2012 through March 31,2013 $31,098.74
April 1, 2013 through March 31,2014 $31,098.74
April 1, 2014 through March 31,2015 $31,098.74
April 1, 2015 through March 31,2016 $31,098.74
April 1, 2016 through March 31,2017 $31,098.74

SIGNATURE: Patrice A. Bogan, MS, FNP Interim Director of Health
DATE: January 28, 2013

Contract Reviewed By:

Nichole M. Hinman, Esq.
Assistant County Attorney

Date:




GRANT CONTRACT (MULTI YEAR)

STATE AGENCY:
New York State Department of Health
Bureau of Communicable Disease Control
ESP — Corning Tower — Room 651
Albany, New York 12237

CONTRACTOR:
Oneida County Department of Health
Adirendack Bank building 185 Genesee Street
Utica, New York 13501

CONTRACT NUMBER:
C-027930

ORIGINATING AGENCY GLBU: DOHOI

DEPARTMENT ID: 3450250

NYS VENDOR IDENTIFICATION NUMBER:

1000002595

MUNICIPALITY NUMBER (If Applicable):
300100000000 )

CHARITIES REGISTRATION NUMBER:
or ( ) EXEMPT
(If EXEMPT, indicate basis for exemption):

TYPE OF PROGRAM(S):

Aid to Localities
Rabies Reimbursement

MULTI YEAR CONTRACT PERIOD:
FROM: April 1,2012
TO: March 31, 2017

FUNDING AMT. FOR INITIAL PERIOD:
31,098.74

TOTAL MULTI-YEAR FUNDING AMT.:
155,493.70

CONTRACTOR HAS ( ) HAS NOT( )
TIMELY FILED WITH THE ATTORNEY
GENERAL'S CHARITIES BUREAU ALL
REQUIRED PERIODIC OR ANNUAL

WRITTEN REPORTS.
THE CONTRACTOR ............ Is  IsNot
A Sectarian Entity i X

THE CONTRACTOR ............ Is IsNot
A Not-For-Profit Organization [ Ix]

APPENDICES ATTACHED AND PART OF THIS AGREEMENT

Standard Clauses as required by the Attorney General for all State Contracts

Modification Agreement Form [to accompany modified appendices for changes in

term or consideration on an existing period or for renewal periods]

OTHER APPENDICES

Federal Health Insurance Portability and Accountability Act Business Associate Agreement

X Appendix A

X Appendix A-] Agency-Specific Clauses

X AppendixB Budget

X AppendixC Payment and Reporting Schedule

X Appendix D Program Workplan
X Appendix X
o Appendix A-2 Program-Specific Clauses
_ Appendix E-1 Proof of Workers” Compensation Coverage

Appendix E-2 Proof of Disability Insurance Coverage

X AppendixH

~ Appendix ___
Appendix

Revised 12/2012



IN WITNESS THEREOF, the parties hereto have executed or approved this AGREEMENT on the dates below their

signatures.
CONTRACT NUMBER:
C-027930
CONTRACTOR: STATE AGENCY:
New York State Department of Health
By: By:
P TP . T
yaill f‘iféﬁ»“z Y Js Ilfﬁ cnte. Jr. Bradley J. Hutton
Printed Name Printed Name
Title: (:}/, ¢ {x(l;p {:;a}ajijf; ?")f ,!ffg(mv, f’{gj ¢, Title: Director, CCH
7
Date: Date:

STATE AGENCY CLARIFICATION:

“In addition to the acceptance of this contract, 1

also certify that original copies of this signature

page will be attached to all other exact copies of
this contract.”

STATE OF NEW YORK )
) SS:

County of )

On the day of R

he/she is the

, before me personally appeared
to me known, who being by me duly sworn, did depose and say that he/she resides at
of the

, that

, the contractor described

herein which executed the foregoing instrument; and that he/she signed his/her name thereto as authorized by the

contractor named on the face page of this Contract.

(Notary)

ATTORNEY GENERAL’S SIGNATURE

Title:

Date:

3]

STATE COMPTROLLER’S SIGNATURE

Title:

Date:




STATE OF NEW YORK
MULTI YEAR AGREEMENT

This AGREEMENT is hereby made by and between the State of New York agency (STATE) and the public or

private agency (CONTRACTOR) identified on the face page hereof.

WITNESSETH:
WHEREAS, the STATE has the authority to regulate and provide funding for the establishment and operation

of program services and desires to contract with skilled parties possessing the necessary resources to provide such
services; and

WHEREAS, the CONTRACTOR is ready, willing and able to provide such program services and possesses or

can make available all necessary qualified personnel, licenses, facilities and expertise to perform or have performed the
services required pursuant to the terms of this AGREEMENT;

NOW THEREFORE, in consideration of the promises, responsibilities and covenants herein, the STATE and

the CONTRACTOR agree as follows:

L.

Conditions of Agreement

A,

o

The period of this AGREEMENT shall be as specified on the face page hereof. Should funding become
unavailable, this AGREEMENT may be suspended until funding becomes available. In such event the STATE
shall notify the CONTRACTOR immediately of learning of such unavailability of funds, however, any such
suspension shall not be deemed to extend the term of the AGREEMENT beyond the end date specified on the
face page hereof.

Funding for the entire contract period shall not exceed the amount specified as “Total Multi-Year Funding
Amount” on the face page hereof.

This AGREEMENT incorporates the face pages attached and all of the marked appendices identified on the
face page hereof.

For each succeeding PERIOD of this AGREEMENT, the parties shall prepare new appendices, to the extent
that any require modification, and a Modification Agreement (the attached Appendix X is the blank form to be
used). Any terms of this AGREEMENT not modified shall remain in effect for each PERIOD of the
AGREEMENT.

To modify the AGREEMENT within an existing PERIOD, the parties shall revise or complete the appropriate
appendix form(s). Any change in the amount of consideration to be paid, change in scope or change in the
term, is subject to the approval of the Office of the State Comptroller. Any other modifications shall be
processed in accordance with agency requirements as stated in Appendix A-1.

Any proposed modification to a contract that will result in a transfer of funds among program activities or
budget cost categories, but does not affect the amount, consideration, scope or other terms of such contract
must be submitted to OSC for approval when:

The amount of the modification is equal to or greater than ten percent of the total value of the contract for
contracts of less than five million dollars; or

The amount of the modification is equal to or greater than five percent of the total value of the contract for
contracts of more than five million dollars.

La
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F.

The CONTRACTOR shall perform all services to the satisfaction of the STATE. The CONTRACTOR
shall provide services and meet the program objectives summarized in the Program Work plan (Appendix
D) in accordance with: provisions of the AGREEMENT; relevant laws, rules and regulations, administrative
and fiscal guidelines; and where applicable, operating certificates for facilities or licenses for an activity or
program.

If the CONTRACTOR enters into subcontracts for the performance of work pursuant to this AGREEMENT,
the CONTRACTOR shall take full responsibility for the acts and omissions of its subcontractors. Nothing in
the subcontract shall impair the rights of the STATE under this AGREEMENT. No contractual relationship
shall be deemed to exist between the subcontractor and the STATE.

Appendix A (Standard Clauses as required by the Attorney General for all State contracts) takes precedence
over all other parts of the AGREEMENT.

Payment and Reporting

A,

The CONTRACTOR, to be eligible for payment, shall submit to the STATE'S designated payment office
(identified in Appendix C) any appropriate documentation as required by the Payment and Reporting Schedule
(Appendix C) and by agency fiscal guidelines, in a manner acceptable to the STATE.

The STATE shall make payments and any reconciliations in accordance with the Payment and Reporting
Schedule (Appendix C). The STATE shall pay the CONTRACTOR, in consideration of contract services for a
given PERIOD, a sum not to exceed the amount noted on the face page hereof or in the respective Appendix
designating the payment amount for that given PERIOD. This sum shall not duplicate reimbursement from
other sources for CONTRACTOR costs and services provided pursuant to this AGREEMENT.

The CONTRACTOR shall meet the audit requirements specified by the STATE.

Terminations

This AGREEMENT may be terminated at any time upon mutual written consent of the STATE and the
CONTRACTOR.

The STATE may terminate the AGREEMENT immediately, upon written notice of termination to the
CONTRACTOR, if the CONTRACTOR fails to comply with the terms and conditions of this AGREEMENT
and/or with any laws, rules, regulations, policies or procedures affecting this AGREEMENT.

The STATE may also terminate this AGREEMENT for any reason in accordance with provisions set forth in
Appendix A-1.

Written notice of termination, where required, shall be sent by personal messenger service or by certified mail,
return receipt requested. The termination shall be effective in accordance with the terms of the notice.

Upon receipt of notice of termination, the CONTRACTOR agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding obligations as possible, and agrees not to incur any new
obligations after receipt of the notice without approval by the STATE.



V.

VI

F. The STATE shall be responsible for payment on claims pursuant to services provided and costs incurred
pursuant to terms of the AGREEMENT. In no event shall the STATE be liable for expenses and obligations
arising from the program(s) in this AGREEMENT after the termination date.

Indemnification

A. The CONTRACTOR shall be solely responsible and answerable in damages for any and all accidents and/or
injuries to persons (including death) or property arising out of or related to the services to be rendered by the
CONTRACTOR or its subcontractors pursuant to this AGREEMENT. The CONTRACTOR shall indemnify
and hold harmless the STATE and its officers and employees from claims, suits, actions, damages and costs
of every nature arising out of the provision of services pursuant to this AGREEMENT.

B. The CONTRACTOR is an independent contractor and may neither hold itself out nor claim to be an officer,
employee or subdivision of the STATE nor make any claim, demand or application to or for any right based
upon any different status.

Property

Any equipment, furniture, supplies or other property purchased pursuant to this AGREEMENT is deemed to be the
property of the STATE except as may otherwise be governed by Federal or State laws, rules or regulations, or as
stated in Appendix A-2.

Safeguards for Services and Confidentiality

A. Services performed pursuant to this AGREEMENT are secular in nature and shall be performed in a manner
that does not discriminate on the basis of religious belief, or promote or discourage adherence to religion in
general or particular religious beliefs.

B. Funds provided pursuant to this AGREEMENT shall not be used for any partisan political activity, or for
activities that may influence legislation or the election or defeat of any candidate for public office.

C. Information relating to individuals who may receive services pursuant to this AGREEMENT shall be
maintained in confidence and used only for the purposes intended under the contract and in conformity with
applicable provisions of laws and regulations, and as may be specified in Appendix A-1.
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STANDARD CLAUSES FOR NYS CONTRACTS

APPENDIX A

10.

11.

12,

13.

14.

TABLE OF CONTENTS
Executory Clause
Non-Assignment Clause
Comptroller’s Approval
Workers’ Compensation Benefits
Non-Discrimination Requirements
Wage and Hours Provisions
Non-Collusive Bidding Certification
International Boycottt Prohibition
Set-Off Rights
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Identifying Information and Privacy Notification
Equal Employment Opportunities For Minorities and Women
Conflicting Terms

Governing Law

. Late Payment

. No Arbitration

. Service of Process

. Prohibition on Purchase of Tropical Hardwoods

. MacBride Fair Employment Principles

. Omnibus Procurement Act of 1992

. Reciprocity and Sanctions Provisions

. Compliance with New York State Information Security Breach and Notification Act
. Compliance with Consultant Disclosure Law

. Procurement Lobbying

. Certification of Registration to Collect Sales and Compensating Use Tax by Certain State

State contractors, Affiliates and Subcontractors
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STANDARD CLAUSES FOR NYS CONTRACTS

APPENDIX A (December 2012)

STANDARD CLAUSES FOR NYS CONTRACTS

The parties 1o the atrached contract, license, lease, amendment or other
agreement of any kind (hereinafier, "the contract” or “this contract”) agree to
be bound by the following clauses which are hereby made a part of the
contract (the word "Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State
Finance Law, the State shall have no liability under this contract to the
Contractor or to anyone else beyond funds appropriated and available for this
contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the
State Finance Law, this contract may not be assigned by the Contractor or its
right, title or interest thercin assigned, transferred, conveyed, sublet or
otherwise disposed of without the State’s previous written consent, and
attempts to do so arc null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to Article X1 of the
State Finance Law may be waived at the discretion of the contracting agency
and with the concurrence of the State Comptroller where the original contract
was subject to the State Comptroller's approval, where the assignment is due
to a reorganization, merger or consolidation of the Contractor’s business
entity or enterprise. The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless this contract concemns
Certiftcates of Participation pursuant to Article 5-A of the State Finance Law.

. R'S APPROVAL. In accordance with Section 112 of the
Stale Finance Law (or, if this contract is with the State. University or City
University of New York. Section 355 or Section 6218 of the Education Law),
if this contract exceeds $50,000 (or the minimum thresholds agreed to by the
Office of the State Comptroller for certain SUN.Y. and CUN.Y. coniracts),
or if this is an amendment for any amount to & contract which, as so amended.
exceeds said statutory amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably estimated value of
such -consideration exceeds $10,000, it shall not be valid, effective or binding
upon the State until it has been approved by the State Comptroller.and filed in
his office. Comptroller's approval of contracts let by the Office of General
Services is required when such contracts exceed $85.000 (State Finance Law
Section 163.6-a). However, such pre-approval shall not be required for any
contract established as a centralized contract through the Office of General
Services or for a purchase order or other transaction issued under such
centralized contract.

MPENSATION TS. In accordance with
Section 142 of the State Finance Law, this contract shall be void and of no
force and effect unless the Contractor shall provide and maintain coverage
during the life of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers' Compensation Law.

MENTS. To the exient required
by Article 15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any cmployee or
applicant for employment because of race, creed, color, sex, national origin.
sexual orientation, age, disability, genetic predisposition or carrier status, or
marital status. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction. alteration or repair of any public
building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be
performed within the State of New York, Contractor agrees that neither il nor
its subcontractors shall, by reason of race, creed, color. disability, sex. or
national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work: or (b) discriminate against
or intimidate any employee hired for the performance of work under this
contract. If this is a building service contract as defined in Section 230 of the
Labor Law, then. in accordance with Section 239 thereof. Contractor agrees
that neither it nor its subcontractors shali by reason of race, creed. color.

national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of
work under this contract. Contractor is subject to fines of $50.00 per person per
day for any violation of Section 220-¢ or Section 239 as well as possible
termination of this contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract
covered by Article 8 of the Labor Law or a building service contract covered by
Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor
Law and as set forth in prevailing wage and supplement schedules issued by the
State Labor Department. Furthermore, Contractor and its subcontractors must
pay al least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as determined by
the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of
the Labor Law, the Contractor understands and agrees that the filing of payrolls
in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law
shall be a condition precedent 1o payment by the State of any State approved
sums due and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with
Section 139-d of the State Finance Law, if this contract was awarded based upon
the submission of bids, Contractor affimms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting
competition. Contractor further affirms that, at the time Contractor submitted its
bid, an authorized and responsible person executed and delivered to the State a
non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTY PROHIBITION. In accordance with
Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if
this contract exceeds $5,000, the Contractor agrees, as a material condition of
the contract, that neither the Contractor nor any substantially owned or affiliated
person, firm, partnership or corporation has participated, is participating, or shall
participate in an international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations
thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is
convicted or is otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce Department or any other
appropriate agency of the United States subsequent to the contract's execution,
such contract, amendment or modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State Comptrolier within five (5)
business days of such conviction, determination or disposition of appeal
(ZNYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable
and statutory rights of set-off. These rights shall include, but not be limited to,
the State's option to withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and owing to the State
with regard to this contract, any other contract with any State department or
agency, including any contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any other reason
including, without limitation, tax delinquencies, fee delinguencies or monetary
penalties relative thereto,  The State shall exercise its set-off rights in
accordance with nomal State practices including. in cases of set-off pursuant to
an audit, the finalization of such audit by the State agency, its representatives, or
the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and
accurale books, records, documents, accounts and other evidence directly
pertinent to performance under this contract (hereinafier. collectively, "the
Records"), The Records must be kept for the balance of the calendar vear in
which they were made and for six (6) additional vears thereafter. The State
Comptroller, the Attorney General and any other person or entity authorized to
conduct an examination, as well as the agency or agencies invoived in this
contract. shall have access to the Records during normal business hours at an
office of the Contractor within the State of New York or. if no such office is
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available, at a mutually agreeable and reasonable venue within the State. for
the term specified above for the purposes of inspection, auditing and copying.
The State shall take reasonable steps to protect from public disclosure any of
the Records which are exempt from disclosure under Section 87 of the Public
Officers Law (the "Statute") provided that: (i) the Contractor shall timely
inform an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (iii)
designation of said records as exempt under the Statute is reasonable.
Nothing contained herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation,

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION,
(a) Identification Number(s). Every invoice or New York State Claim for
Payment submitted to a New York State agency by a payee, for payment for
the sale of goods or services or for transactions (c.g.. leases, easements,
licenses, etc.) related to real or personal property must include the payee's
identification number. The number is any or all of the following: (i) the
payee’s Federal employer identification number, (ii) the payee's Federal
social security humber, and/or (iii) the payee’s Vendor Identification Number
assigned by the Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not have such number
or numbers, the payee, on its invoice or Claim for Payment, must give the
reason or reasons why the payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the above personal
information from a seller of goods or services or a lessor of real or personal
property, and the authority to maintain such information, is found in Section 5
of the State Tax Law. Disclosure of this information by the seller or lessor to
the State is mandatory. The principal purpose for which the information is
collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their
tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the
purchasing unit of the agency contracting to purchase the goods or services or
lease the real or personal property covered by this contract or lease. The
information is maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures, Office of the State
Comptrolier, 110 State Street, Albany, New York 12236

12. EQUAL EM Y MEN L ES F MINO S
AND WOMEN. In accordance with Section 312 of the Executive Law and 5
NYCRR 143, if this contract is; (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of $25,000.00, whereby
a contracting agency is committed to expend or does expend funds in retumn
for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the contracting
agency; or (i) a written agreement in excess of $100,000.00 whereby a
contracting agency is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon: or (iii) a written agreement in
excess of $100,000.00 whereby the owner of a State assisted housing project
is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and
improvements thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that it is
Contractor’s equal employment opportunity policy that:
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(a) The Contractor will not discriminate against employees or applicants for
employment because of race, creed, color. national origin, sex, age. disability
or marital status, shall make and document its conscientious and aciive efforts
to employ and utilize minority group members and women in its work force
on State contracts and will undertake or continue existing programs of
affirmative action to ensure that minority group members and women are
afforded equal employment opportunities without discrimination. Affirmative
action shafl mean recruitment, employment. job assignment. promotion,
uperadings, demotion. transfer. layoff, or termination and rates of pay or other
forms of compensation:

(b) at the request of the contracting agency, the Contractor shall request each
employment agency. labor union, or authorized representative of workers with
which it has a collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed, color, national
origin, sex, age, disability or marital status and that such union or representative
will affirmatively cooperate in the implementation of the Contractor's
obligations herein; and

(¢) the Contractor shall state, in all solicitations or advertisements for
employees, that, in the performance of the State contract, all qualified applicants
will be afforded equal employment opportunities without discrimination because
of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a", "b", and "c" above, in every
subcontract over $235,000.00 for the construction, demolition, replacement,
major tepair, renovation, planning or design of real property and improvements
thereon (the "Work") except where the Work is for the beneficial use of the
Contractor. Section 312 does not apply to: (i) work, goods or services unrelated
to this contract; or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the requirements of
any federal law concerning equal employment opportunity which effectuates the
purpose of this section. The contracting agency shall determine whether the
imposition of the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict exists, the
contracting agency shall waive the applicability of Section 312 to the extent of
such duplication or conflict. Contractor will comply with all duly promulgated
and lawful rules and regulations of the Department of Economic Development’s
Division of Minority and Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of
the contract (including any and all attachments thereto and amendments thereof}
and the terms of this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW, This contract shall be governed by the laws of the
State of New York except where the Federal supremacy clause requires
otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to
Contractor for late payment shall be governed by Article 11-A of the State
Finance Law to the extent required by law.

16. NO_ARBITRATION. Disputes involving this contract, including the
breach or alleged breach thereof, may not be submitted to binding arbitration
{except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed
by the State Civil Practice Law & Rules ("CPLR"), Contractor hereby consents
1o service of process upon it by registered or certified mail, return receipt
requested. Service hereunder shall be complete upon Contractor's actual receipt
of process or upon the State's receipt of the return thereof by the United States
Postal Service as refused or undeliverable. Contractor must promptly notify the
State, in writing, of each and every change of address to which service of
process can be made. Service by the State to the last known address shall be
sufficient. Contractor will have thirty (30) calendar days after service hereunder
is complete in which to respond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The
Contractor certifies and warrants that all wood products to be used under this
contract award will be in accordance with, but not limited to, the specifications
and provisions of Section 165 of the State Finance Law, (Use of Tropical
Hardwoods) which prohibits purchase and use of tropical hardwoods, unless
specifically exempted, by the State or any governmental agency or political
subdivision or public benefit corporation. Qualification for an exemption under
this law will be the responsibility of the contractor to establish to meet with the
approval of the State,

In addition. when any porion of this contract involving the use of woods,
whether supply or installation, is to be performed by any subcontractor. the
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prime Contractor will indicate and certify in the submitted bid proposal that
the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in §165 State
Finance Law. Any such use must meet with the approval of the State;
otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of
the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance
with the MacBride Fair Employment Principles (Chapter 807 of the Laws of

1992), the Contractor hereby stipulates that the Contractor ¢ither (a) has no
business operations in Northern Ireland, or (b) shall take lawful steps in good
faith to conduct any business operations in Northern lreland in accordance
with the MacBride Fair Employment Principles (as described in Section 165
of the New York State Finance Law), and shall permit independent
monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New
York State to maximize opportunities for the participation of New York State
business enterprises, including minority and women-owned business
enterprises as bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State subcontractors and
suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa/@esd.ny gov

A direstory of certified minority and women-owned business enterprises is
available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwhecertification@esd.ny.gov
http://esd.nv.gov/MWBE/directorySearch.himl

The Omnibus Procurement Act of 1992 requires that by signing this bid
proposal or contract, as applicable, Contractors certify that whenever the total
bid amount is greater than §1 million:

(a) The Contractor has made reasonable efforts to encourage the participation
of New York State Business Enterprises as suppliers and subcontractors,
including certified minority and women-owned business enierprises, on this
project, and has retained the documentation of these efforts to be provided
upon request to the State:

(b} The Contractor has complied with the Federal Equal Opportunity Act of
1972 (P.L. 92-261), as amended;

() The Contractor agrees to make reasonable efforts 1o provide notification 0
New York State residents of employment opportunities on this project through
listing any such positions with the Job Service Division of the New York State
Department of Labor, or providing such notification in such manner as is
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consistent with existing collective bargaining contracts or agreements. The
Contractor agrees 1o document these efforts and to provide said documentation
to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset
credits from foreign countries as a result of this contract and agrees 1o cooperate
with the State in these efforts.

21, RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby
notified that if their principal place of business is located in a country, nation,
province, state or political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially produced or
performed outside New York State, the Omnibus Procurement Act 1994 and
2000 amendments (Chapter 684 and Chapter 383, respectively) require that they
be denied contracts which they would otherwise obtain. NOTE: As of May 15,
2002, the list of discriminatory jurisdictions subject to this provision includes
the states of South Carolina, Alaska, West Virginia, Wyoming, Louisiana and
Hawaii. Contact NYS Department of Economic Development for a current list
of jurisdictions subject to this provision,

22. COMPLIANCE WITH NEW YORK STATE INFORMATION
SECURITY BREACH AND NOTIFICATION ACT.  Contractor shall
comply with the provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa; State Technology
Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW, If this is
a contract for consulting services, defined for purposes of this requirement to
include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services,
accounting, auditing, paralegal, legal or similar services, then, in accordance
with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and properly comply
with the requirement to submit an annual employment report for the contract to
the agency that awarded the contract, the Department of Civil Service and the
State Comptroller.

24. PROCUREMENT LOBBYING. To the extent this agreement is a
"procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in accordance with
State Finance Law Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or intentionally
incomplete, the State may terminate the agreement by providing writlen
notification to the Contracter in accordance with the terms of the agreement.

25, CERTIFICATION OF REGISTRATION TO COLLECT SALES AND
COMPENSATING USE TAX BY CERTAIN STATE CONTRACTORS,

AFFILIATES AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law Section 5-a, if
the contractor fails to make the certification required by Tax Law Section 5-a or
if during the term of the contract, the Department of Taxation and Finance or the
covered agency, as defined by Tax Law 5-a, discovers that the certification,
made under penalty of perjury, is false, then such failure to file or false
certification shall be a material breach of this contract and this contract may be
terminated, by providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency determines that such
action is in the best interest of the State.
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APPENDIX A-1
(REV 10/12)

AGENCY SPECIFIC CLAUSES FOR ALL
DEPARTMENT OF HEALTH CONTRACTS

[f the CONTRACTOR is a charitable organization required to be registered with the New York State Attorney General
pursuant to Article 7-A of the New York State Executive Law, the CONTRACTOR shall furnish to the STATE such proof
of registration (a copy of Receipt form) at the time of the execution of this AGREEMENT. The annual report form 497 is
not required. Ifthe CONTRACTOR is a business corporation or not-for-profit corporation, the CONTRACTOR shall also
furnish a copy of its Certificate of Incorporation, as filed with the New York Department of State, to the Department of
Health at the time of the execution of this AGREEMENT.

The CONTRACTOR certifies that all revenue earned during the budget period as a result of services and related activities
performed pursuant to this contract shall be used either to expand those program services funded by this AGREEMENT or
to offset expenditures submitted to the STATE for reimbursement.

Administrative Rules and Audits:

a.

o

If this contract is funded in whole or in part from federal funds, the CONTRACTOR shall comply with the following
federal grant requirements regarding administration and allowable costs.

i.

ii.

jovid

iii.

For a local or Indian tribal government, use the principles in the common rule, "Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments,” and Office of Management
and Budget (OMB) Circular A-87, "Cost Principles for State, Local and Indian Tribal Governments”.

For a nonprofit organization other than

& an institution of higher education,

4 a hospital, or

¢ an organization named in OMB Circular A-122, “Cost Principles for Non-profit Organizations™, as not subject to
that circular,

use the principles in OMB Circular A-110, "Uniform Administrative Requirements for Grants and Agreements with
Institutions of Higher Education, Hospitals and Other Non-profit Organizations," and OMB Circular A-122.

For an Educational Institution, use the principles in OMB Circular A-110 and OMB Circular A-21, "Cost
Principles for Educational Institutions”.

iv. For a hospital, use the principles in OMB Circular A-110, Department of Health and Human Services, 45 CFR 74,

Appendix E, "Principles for Determining Costs Applicabie to Research and Development Under Grants and
Contracts with Hospitals" and, if not covered for audit purposes by OMB Circular A-133, “Audits of States Local
Governments and Non-profit Organizations”, then subject to program specific audit requirements following
Govemnment Auditing Standards for financial audits.

If this contract is funded entirely from STATE funds, and if there are no specific administration and allowable costs
requirements applicable, CONTRACTOR shall adhere 1o the applicable principles in “a” above.

The CONTRACTOR shall comply with the following grant requirements regarding audits.

ii.

If the contract is funded from federal funds, and the CONTRACTOR spends more than $500,000 in federal funds in
their fiscal year, an audit report must be submitted in accordance with OMB Circular A-133.

[f this contract is funded from other than federal funds or if the contract is funded from a combination of STATE and
federal funds but federal funds are less than $500,000, and if the CONTRACTOR receives $300,000 or more in total
annual payments from the STATE, the CONTRACTOR shall submit to the STATE after the end of the
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CONTRACTOR's fiscal year an audit report. The audit report shall be submitted to the STATE within thirty days
after its completion but no later than nine months after the end of the audit period. The audit report shall summarize
the business and financial transactions of the CONTRACTOR. The report shall be prepared and certified by an
independent accounting firm or other accounting entity, which is demonstrably independent of the administration of
the program being audited. Audits performed of the CONTRACTOR's records shall be conducted in accordance with
Government Auditing Standards issued by the Comptroller General of the United States covering financial audits.
This audit requirement may be met through entity-wide audits, coincident with the CONTRACTOR's fiscal year, as
described in OMB Circular A-133. Reports, disclosures, comments and opinions required under these publications
should be so noted in the audit report.

d. For audit reports due on or after April 1, 2003, that are not received by the dates due, the following steps shall be taken:

1
is

ii.

-l

If the audit report is one or more days late, voucher payments shall be held until a compliant audit report is
received.

If the audit report is 91 or more days late, the STATE shall recover payments for all STATE funded contracts for
periods for which compliant audit reports are not received.

If the audit report is 180 days or more late, the STATE shall terminate all active contracts, prohibit renewal of
those contracts and prohibit the execution of future contracts until all outstanding compliant audit reports have been
submitted.

The CONTRACTOR shall accept responsibility for compensating the STATE for any exceptions which are revealed on an
audit and sustained after completion of the normal audit procedure.

FEDERAL CERTIFICATIONS: This section shall be applicable to this AGREEMENT only if any of the funds made
available to the CONTRACTOR under this AGREEMENT are federal funds.

a.

i

LOBBYING CERTIFICATION

If the CONTRACTOR is a tax-exempt organization under Section 501 (c)(4) of the Internal Revenue Code, the
CONTRACTOR certifies that it will not engage in lobbying activities of any kind regardless of how funded.

The CONTRACTOR acknowledges that as a recipient of federal appropriated funds, it is subject to the limitations on
the use of such funds to influence certain Federal contracting and financial transactions, as specified in Public Law
101-121, section 319, and codified in section 1352 of Title 31 of the United States Code. In accordance with P.L.
101-121, section 319, 31 U.S.C. 1352 and implementing regulations, the CONTRACTOR affirmatively
acknowledges and represents that it is prohibited and shall refrain from using Federal funds received under this
AGREEMENT for the purposes of lobbying; provided, however, that such prohibition does not apply in the case ofa
payment of reasonable compensation made to an officer or employee of the CONTRACTOR to the extent that the
payment is for agency and legislative liaison activities not directly related to the awarding of any Federal contract, the
making of any Federal grant or loan, the entering into of any cooperative agreement, or the extension, continuation,
renewal, amendment or modification of any Federal contract, grant, loan or cooperative agreement. Nor does such
prohibition prohibit any reasonable payment to a person in connection with, or any payment of reasonable
compensation to an officer or employee of the CONTRACTOR if the payment is for professional or technical
services rendered directly in the preparation, submission or negotiation of any bid, proposal, or application for a
Federal contract, grant, loan, or cooperative agreement, or an extension, continuation, renewal, amendment, or
modification thereof, or for meeting requirements imposed by or pursuant to law as a condition for receiving that
Federal contract, grant, loan or cooperative agreement.

iii. This section shall be applicable to this AGREEMENT only if federal funds allotted exceed $100,000.

a) The CONTRACTOR certifies, to the best of his or her knowledge and belief, that:

¢ No federal appropriated funds have been paid or will be paid, by or on behalf of the CONTRACTOR, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of



b.

iv.

b)

d)

Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal amendment or modification of any
federal contract, grant, loan, or cooperative agreement.

¢ Ifany funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the CONTRACTOR shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying" in accordance with its instructions.

The CONTRACTOR shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. This certification is
a material representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The CONTRACTOR shall disclose specified information on any agreement with lobbyists whom the
CONTRACTOR will pay with other Federal appropriated funds by completion and submission to the STATE
of the Federal Standard Form-LLL, "Disclosure Form to Report Lobbying”", in accordance with its instructions.
This form may be obtained by contacting either the Office of Management and Budget Fax Information Line at
(202) 395-9068 or the Bureau of Accounts Management at (518) 474-1208. Completed forms should be
submitted to the New York State Department of Health, Bureau of Accounts Management, Empire State Plaza,
Coming Tower Building, Room 2701, Albany, 12237-0016.

The CONTRACTOR shall file quarterly updates on the use of lobbyists if material changes occur, using the
same standard disclosure form identified in (c) above to report such updated information.

The reporting requirements enumerated in subsection (3) of this paragraph shall not apply to the

CONTRACTOR with respect to:

a)
b)

)

Payments of reasonable compensation made to its regularly employed officers or employees;

A request for or receipt of a contract (other than a contract referred to in clause (c) below), grant, cooperative
agreement, subcontract (other than a subcontract referred to in clause (c) below), or subgrant that does not
exceed $100,000; and

A request for or receipt of a loan, or a commitment providing for the United States to insure or guarantee a
loan, that does not exceed $150,000, including a contract or subcontract to carry out any purpose for which
such a loan is made.

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE:

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any
portion of any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the
provision of health, day care, early childhood development services, education or library services to children under the
age of 18, if the services are funded by federal programs either directly or through State or local governments, by federal
grant, contract, loan, or loan guarantee. The law also applies to children’s services that are provided in indoor facilities
that are constructed, operated, or maintained with such federal funds. The law does not apply to children's services
provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose
sole source of applicable federal funds is Medicare or Medicaid; or facilities where WIC coupons are redeemed. Failure
to comply with the provisions of the law may result in the imposition of a monetary penalty of up to $1000 for each
violation and/or the imposition of an administrative compliance order on the responsible entity.



By signing this AGREEMENT, the CONTRACTOR certifies that it will comply with the requirements of the Act and will
not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by
the Act. The CONTRACTOR agrees that it will require that the language of this certification be included in any
subawards which contain provisions for children's services and that all subrecipients shall certify accordingly.

CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

Regulations of the Department of Health and Human Services, located at Part 76 of Title 45 of the Code of Federal
Regulations (CFR), implement Executive Orders 12549 and 12689 concerning debarment and suspension of participants
in federal programs and activities. Executive Order 12549 provides that, to the extent permitted by law, Executive
departments and agencies shall participate in a government-wide system for non-procurement debarment and suspension.
Executive Order 12689 extends the debarment and suspension policy to procurement activities of the federal government,
A person who is debarred or suspended by a federal agency is excluded from federal financial and non-financial
assistance and benefits under federal programs and activities, both directly (primary covered transaction) and indirectly
(lower tier covered transactions). Debarment or suspension by one federal agency has government-wide effect.

Pursuant to the above-cited regulations, the New York State Department of Health (as a participant in a primary covered
transaction) may not knowingly do business with a person who is debarred, suspended, proposed for debarment, or subject
to other government-wide exclusion (including any exclusion from Medicare and State health care program participation
on or after August 25, 1995), and the Department of Health must require its prospective contractors, as prospective lower
tier participants, to provide the certification in Appendix B to Part 76 of Title 45 CFR, as set forth below:

1) APPENDIX B TO 45 CFR PART 76-CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS

Instructions for Certification

a) By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below,

b)  The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. Ifitis later determined that the prospective lower tier participant knowingly
rendered and erroneous certification, in addition to other remedies available to the Federal Government the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

¢)  The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or had become erroneous by reason of changed circumstances.

d)  The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant,
person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause,
have the meaning set out in the Definitions and Coverage sections of rules Implementing Executive Order
12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of

e)  The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f)  The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” without modification, in all lower tier covered transactions.



g) A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification
is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its
principals. Each participant may, but is not required to, check the List of Parties Excluded From Federal
Procurement and Non-procurement Programs.

h)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

i) Except for transactions authorized under paragraph “e" of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment
under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment.

2) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions

a) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department agency.

b) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

The STATE, its employees, representatives and designees, shall have the right at any time during normal business hours to
inspect the sites where services are performed and observe the services being performed by the CONTRACTOR. The
CONTRACTOR shall render all assistance and cooperation to the STATE in making such inspections. The surveyors shall
have the responsibility for determining contract compliance as well as the quality of service being rendered.

The CONTRACTOR will not discriminate in the terms, conditions and privileges of employment, against any employee, or
against any applicant for employment because of race, creed, color, sex, national origin, age, disability, sexual orientation
or marital status. The CONTRACTOR has an affirmative duty to take prompt, effective, investigative and remedial action
where it has actual or constructive notice of discrimination in the terms, conditions or privileges of employment against
(including harassment of) any of its employees by any of its other employees, including managerial personnel, based on any
of the factors listed above.

The CONTRACTOR shall not discriminate on the basis of race, creed, color, sex, national origin, age, disability, sexual
arientation or marital status against any person seeking services for which the CONTRACTOR may receive reimbursement
or payment under this AGREEMENT.

The CONTRACTOR shall comply with all applicable federal, State and local civil rights and human rights faws with
reference to equal employment opportunities and the provision of services.

. The STATE may cancel this AGREEMENT at any time by giving the CONTRACTOR not less than thirty (30) days

written notice that on or after a date therein specified, this AGREEMENT shall be deemed terminated and cancelled.

. Where the State does not provide notice to the NOT-FOR-PROFIT CONTRACTOR of its intent to not renew this contract

by the date by which such notice is required by Section 179-1(1) of the State Finance Law, then this contract shall be
deemed continued until the date that the agency provides the notice required by Section 179-t, and the expenses incurred
during such extension shall be reimbursable under the terms of this contract.
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13.

14.

16.

. Other Modifications

a. Modifications of this AGREEMENT as specified below may be made within an existing PERIOD by mutual written
agreement of both parties: ‘ .

& Appendix B - any proposed modification to the contract which results in a change equal to or greater than 10
percent (for contracts less than five million dollars) or 5 percent (for contracts more than five million dollars) to the
total contract value must be submitted to OSC for approval;

¢ Appendix C - Section 11, Progress and Final Reports;

¢ Appendix D - Program Workplan will require OSC approval.

b. To make any other modification of this AGREEMENT within an existing PERIOD, the parties shall revise or
complete the appropriate appendix form(s), and a Modification Agreement (Appendix X is the blank form to be used),
which shall be effective only upon approval by the Office of the State Comptroller.

Unless the CONTRACTOR is a political sub-division of New York State, the CONTRACTOR shall provide proof,
completed by the CONTRACTOR's insurance carrier and/or the Workers’ Compensation Board, of coverage for:

a.  Workers' Compensation, for which one of the following is incorporated into this contract as Appendix E-1:

e CE-200 -- Certificate of Attestation For New York Entities With No Employees And Certain Out Of State Entities,
That New York State Workers' Compensation And/Or Disability Benefits Insurance Coverage Is Not Required; OR

e (C-105.2 -- Certificate of Workers' Compensation Insurance. PLEASE NOTE: The State Insurance Fund provides
its own version of this form, the U-26.3; OR

o SI-12 - Certificate of Workers' Compensation Self-Insurance, OR GSI-105.2 -- Certificate of Participation in
Workers' Compensation Group Self-Insurance

b. Disability Benefits coverage, for which one of the following is incorporated into this contract as Appendix E-2:

s CE-200, Certificate of Attestation For New York Entities With No Employees And Certain Out Of State Entities,
That New York State Workers' Compensation And/Or Disability Benefits Insurance Coverage Is Not Required; OR

e DB-120.1 -- Certificate of Disability Benefits Insurance OR

e DB-155 -- Certificate of Disability Benefits Self-Insurance
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification Act
(General Business Law Section 899-aa; State Technology Law Section 208). Contractor shall be liable for the costs

associated with such breach if caused by Contractor's negligent or willful acts or omissions, or the negligent or willful acts
or omissions of Contractor's agents, officers, employees or subcontractors.

. All products supplied pursuant to this agreement shall meet local, state and federal regulations, guidelines and action levels

for lead as they exist at the time of the State’s acceptance of this contract.

Additional clauses as may be required under this AGREEMENT are annexed hereto as appendices and are made a part
hereof if so indicated on the face page of this AGREEMENT.



17. Notices:

All notices permitted or required hereunder shall be in writing and shall be transmitted either: a) via certified or registered
United States mail, return receipt requested; b) by facsimile transmission; c) by personal delivery; d) by expedited delivery
service; or e) by e-mail.

Such notices shall be addressed as follows or to such different addresses as the parties may from time to time designate:

State of New York Department of Health
Name: Renee Lund-Feisthamel

Title: Health Program Administrator

Address: ESP — Coming Tower — Room 651, Albany, NY 12237
Telephone Number: 518-473-4439

Facsimile Number: 518-474-7381

E-Mail Address: RLLO3@health.state.ny.us

g::::a County Department of Health (;m’}zf;& o s ﬁj o, Y7 g 27 7

Title: Public Horlth Birector S 710 - Ade sector ¢f IWiatéle

Address: Adirondack Bank building 185 Genesee Street Utica, New York 13501

Telephone Number: 315-798-5633

Facsimile Number: 315-266-6486

E-Mail Address: gjeres@ocgov.net

Pbegan

Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of expedited
delivery service or certified or registered United States mail, as of the date of first attempted delivery at the address and in
the manner provided herein, or in the case of facsimile transmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United States as their address for purpose of
receiving notice under this AGREEMENT by giving fifteen (15) days written notice to the other party sent in accordance
herewith. The parties agree to mutually designate individuals as their respective representative for the purposes of receiving
notices under this AGREEMENT. Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems, and/or for dispute resolution.
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Appendix B
Initial Period Budget

Vendor/Organization Name: Oneida County Health Department C-027930

Budget Period: April 1, 2012 through March 31, 2013

Personal Service:

% Time Devoted Total Amount

Number of  Title Total Salary to This Project
Positions
1 Public Health Sanitarian  $42,923

Fringe Benefits: @40.6%
Total Personal Services: $60,349.74

Other Than Personal Service

Supplies:

Travel

Insurance

Telephone

Postage:

Contractual Services: Veterinary Services for rabies clinics
Specimen Preparation and Shipment

Other: Human Exposure Prophylaxis

Pet Vaccine Clinics:

Total Other Than Personal Service:

Grand Total:

Budgeted from
NYS
$ 8,585.00

$ 3,486.00
$12,071.00

$1,000.00
$6,000.00
$11,027.74
$1,000.00

$19,027.74

$31,098.74



Appendix B
Initial Period Budget

Vendor/Organization Name: Oneida County Health Department C-027930

Budget Period: April 1, 2012 through March 31, 2017

Personal Service:

% Time Devoted Total Amount

Number of  Title Total Salary  to This Project
Positions
1 Public Health Sanitarian $42,923
Total Salary $214,615 20%
Fringe Benefits 40.62

Total Personal Services

Other Than Personal Service

Supplies

Travel

Insurance

Telephone

Postage

Contractual Services: Veterinary Services for Rabies Clinic
Specimen Preparation Shipment

Equipment
Other: Human Exposure Prophylaxis
Pet Vaccination Clinics

Total Other Than Personal Service:

Grand Total:

Budgeted from
NYS

$42,923
$17,427
$60,350

$ 5,000
$30,000

$55,143.70
$ 5,000.00
$95,143.70

$155,493.70



APPENDIX - C



APPENDIX C

PAYMENT AND REPORTING SCHEDULE

I. Payment and Reporting Terms and Conditions

A.

The STATE may, at its discretion, make an advance payment to the CONTRACTOR, during the
initial or any subsequent PERIOD, in an amount to be determined by the STATE but not to exceed 0
percent of the maximum amount indicated in the budget as set forth in the most recently approved
Appendix B. If this payment is to be made, it will be due thirty calendar days, excluding legal holidays,
after the later of either:

® the first day of the contract term specified in the Initial Contract Period identified on the face page of
the AGREEMENT or, if renewed, in the PERIOD identified in the Appendix X, OR

° if this contract is wholly or partially supported by Federal funds, availability of the federal funds;

provided, however, that the STATE has not determined otherwise in a written notification to the
CONTRACTOR suspending a Written Directive associated with this AGREEMENT, and that a proper
voucher for such advance has been received in the STATE'S designated payment office. If no advance
payment is to be made, the initial payment under this AGREEMENT shall be due thirty calendar days,
excluding legal holidays, after the later of either:

® the end of the first quarterly period of this AGREEMENT; or
° if this contract is wholly or partially supported by federal funds, availability of the federal funds;

provided, however, that a proper voucher for this payment has been received in the STATE'S designated
payment office.

No payment under this AGREEMENT, other than advances as authorized herein, will be made by

is provided. If the CONTRACTOR fails to perform the services required under this AGREEMENT the
STATE shall, in addition to any remedies available by law or equity, recoup payments made but not
earned, by set-off against any other public funds owed to CONTRACTOR.

Any optional advance payment(s) shall be applied by the STATE to future payments due to the
CONTRACTOR for services provided during initial or subsequent PERIODS. Should funds for
subsequent PERIODS not be appropriated or budgeted by the STATE for the purpose herein specified, the
STATE shall, in accordance with Section 41 of the State Finance Law, have no liability under this
AGREEMENT to the CONTRACTOR, and this AGREEMENT shall be considered terminated and
cancelled.

The CONTRACTOR will be entitled to receive payments for work, projects, and services rendered
as detailed and described in the program workplan, Appendix D. All payments shall be in conformance
with the rules and regulations of the Office of the State Comptroller. The CONTRACTOR shall provide
complete and accurate billing vouchers to the Agency’s designated payment office in order to receive
payment. Billing vouchers submitted to the Agency must contain all information and supporting
documentation required by the Contract, the Agency and the State Comptroller. Payment for vouchers
submitted by the CONTRACTOR shall be rendered electronically unless payment by paper check is
expressly authorized by the Commissioner, in the Commissioner’s sole discretion, due to extenuating
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circumstances. Such electronic payment shall be made in accordance with ordinary State procedures and
practices. The CONTRACTOR shall comply with the State Comptroller’s procedures to authorize
electronic payments.  Authorization forms are available at the State Comptroller’s website at
www.osc.state.ny.us/epay/index.htm, by email at epayments(@osc.state.ny.us or by telephone at 855-233-
8363. CONTRACTOR acknowledges that it will not receive payment on any vouchers submitted under
this contract if it does not comply with the State Comptroller’s electronic payment procedures, except
where the Commissioner has expressly authorized payment by paper check as set forth above.

In addition to the Electronic Payment Authorization Form, a Substitute Form W-9, must be on file with the
Office of the State Comptroller, Bureau of Accounting Operations. Additional information and procedures
for enrollment can be found at http://www.osc. state.ny.us/epay.

Completed W-9 forms should be submitted to the following address:

NYS Office of the State Comptroller
Bureau of Accounting Operations
Warrant & Payment Control Unit

1 10 State Street, 9™ Floor
Albany, NY 12236

The CONTRACTOR will provide the STATE with the reports of progress or other specific work
products pursuant to this AGREEMENT as described in this Appendix, below. In addition, a final report
must be submitted by the CONTRACTOR no later than 30 days after the end date of this AGREEMENT.
All required reports or other work products developed under this AGREEMENT must be completed as
provided by the agreed upon work schedule in a manner satisfactory and acceptable to the STATE in order
for the CONTRACTOR to be eligible for payment.

The CONTRACTOR shall submit to the STATE quarterly voucher claims and reports of
expenditures on such forms and in such detail as the STATE shall require. The CONTRACTOR shall
submit vouchers to the State's designated payment office located in the Bureau of Communicable Disease
Control, ESP — Corning Tower — Room 651, Albany, New York 12237.

All vouchers submitted by the CONTRACTOR pursuant to this AGREEMENT shall be submitted to the
STATE no later than 30 days after the end date of the period for which reimbursement is being claimed.
In no event shall the amount received by the CONTRACTOR exceed the budget amount approved by the
STATE, and, if actual expenditures by the CONTRACTOR are less than such sum, the amount payable by
the STATE to the CONTRACTOR shall not exceed the amount of actual expenditures. All contract
advances in excess of actual expenditures will be recouped by the STATE prior to the end of the applicable
budget period.

If the CONTRACTOR is eligible for an annual cost of living adjustment (COLA), enacted in New
York State Law, that is associated with this grant AGREEMENT, payment of such COLA shall be made
separate from payments under this AGREEMENT and shall not be applied toward or amend amounts
payable under Appendix B of this Agreement.

Before payment of a COLA can be made, the STATE shall notify the CONTRACTOR, in writing, of
eligibility for any COLA. The CONTRACTOR shall be required to submit a written certification attesting
that all COLA funding will be used to promote the recruitment and retention of staff or respond to other
critical non-personal service costs during the State fiscal year for which the cost of living adjustment was
allocated, or provide any other such certification as may be required in the enacted legislation authorizing
the COLA.



II. Progress and Final Reports

Organization Name: Oneida County Department of Health C-027930

Budget Period: April 1,2012 — March 31,2017

A. Oneida County Department of Health will submit vouchers with supporting documentation on a quarterly basis,
not later than 30 days from the end of each quarter. Such documentation includes a Master Patient List, Human
Treatment Expense Sheet, Specimen Preparation, Treatment Cost Sheet, Vaccination Clinic Cost Breakdown by
category, and Educational Documentation.
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APPENDIX D
RABIES WORKPLAN

Oneida County Department of Health
Contract Number: C-027930

L Purpose of Agreement

The primary purpose of this Agreement is to implement a rabies plan that will protect the residents of the
county from contracting rabies. The county has developed a comprehensive rabies protocol based on current
NYSDOH guidelines. The protocol as approved by the Department of Health will be used to implement this
AGREEMENT and is hereby incorporated into this Workplan.

This AGREEMENT also allows for reimbursement to counties of actual expenses for certain activities
related to rabies control. These activities are county authorized, human postexposure treatment; specimen
preparation and shipment; pet vaccination clinics; and rabies education and prevention.

IL. Municipal Public Health Services Plan
The protocol developed as part of this agreement must also be incorporated into the county’s Municipal
Health Services Plan.

III. Reimbursement
The DEPARTMENT agrees to provide local assistance funding to the county for the activities undertaken
pursuant to this AGREEMENT in accordance with the budget described in Appendix B.

By authorizing treatment of individuals due to rabies exposure, the local health department certifies that an
investigation was conducted into the circumstances of the exposure and that the treatment is warranted and consistent
with established NYSDOH protocols and guidelines. Expenses related to human postexposure treatment include
rabies immune globulin, rabies vaccine, and the costs to administer the immune globulin and vaccine (i.e., hospital or
private physician). The county must incur expenses in order to be reimbursed. All human postexposure treatment
and specimen shipments authorized by the county and carried out according to the county’s rabies protocol as
outlined in this workplan must not result in an out-of-pocket expense for the individual exposed.

Regarding human postexposure treatment expenses, the county must ensure that third-party reimbursement is
pursued prior to the submission of claims to the State. Third-party includes private insurance and Medicaid and
Medicare, as appropriate. All third-party claims must be resolved prior to the submission of claims for payment.
Expenses related to specimen preparation and shipment and may include costs associated with the euthanasia (if
necessary and owner does not pay), decapitation, preparation and shipment of specimens.

The local health department shall hold a pet vaccination clinic for cats, dogs, and domesticated ferrets every
four months. Reasonable expenses related to holding vaccination clinics are reimbursable. All advertising for clinics
must indicate that the clinics are free of charge to county residents. Any donations received must be used to offset
costs being claimed for reimbursement.

The local health department may use allocated funds for educational and preventive services, such as; public
awareness campaigns; development and distribution of materials approved by NYSDOH Bureau of Communicable
Disease Control; and training to increase awareness among pet dealers, animal care professionals, and animal and
human health professionals specifically regarding rabies epidemiology, prevention and control. If other agencies, vet
hospitals, etc. provide support for any of these services, those donations should offset expenses before
reimbursement is requested from the state.



If expenses exceed the reimbursement levels set under this allocation, the excess amount may be claimed
against State Aid according to the rules and procedures allowed under the county’s approved Municipal Public
Health Services Plan.

v, Compliance

It is expressly understood and agreed that the services provided hereunder shall conform with, and be
provided in accordance with the applicable provisions of federal, state, and local laws, rules, and regulations, as well
as those court determinations, including limitation, decision, orders, judgments, etc. generally or specifically
applicable to the subject matter of this AGREEMENT.

V. Rabies Protocol

The county’s rabies protocol will be updated as necessary and as directed by the Bureau of Communicable
Disease Control/Rabies Program. Continuation of this AGREEMENT is contingent upon submission of updated
protocols. Updated rabies protocols as approved by the Bureau of Communicable Disease Control/Rabies Program
will be incorporated by reference into this AGREEMENT, and will, along with the requirements in this Appendix,
form the basis of the County’s specific workplan for the purposes of this AGREEMENT. Updates to the rabies
protocol for your county will be kept on file in the Rabies Program and in the county’s offices.
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APPENDIX H

For CONTRACTOR that uses or discloses individually identifiable health information
on behalf of a New York State Department of Health HIPPA-Covered Program

L

IL.

Definitions. For purposes of this Appendix H of this AGREEMENT:

A.
B.
C.

“Business Associate” shall mean CONTRACTOR,

“Covered Program™ shall mean the STATE.

Other terms used, but not otherwise defined, in this AGREEMENT shall have the same meaning as
those terms in the federal Health Insurance Portability and Accountability Act of 1996 (“HIPAA™),
the Health Information Technology Economic and Clinical Health Act (“HITECH”) and
implementing regulations, including those at 45 CFR Parts 160 and 164.

Obligations and Activities of Business Associate:

A.

B.

Business Associate agrees to not use or disclose Protected Health Information other than as
permitted or required by this AGREEMENT or as Required by Law.

Business Associate agrees to use the appropriate administrative, physical and technical

safeguards to prevent use or disclosure of the Protected Health Information other than as provided
for by this AGREEMENT.

Business associate agrees to mitigate, to the extent practicable, any harmful effect that is known to
Business Associate of a use or disclosure of Protected Health Information by Business Associate in
violation of the requirements of this AGREEMENT.

Business Associate agrees to report to Covered Program as soon as reasonably practicable any use or
disclosure of the Protected Health Information not provided for by this AGREEMENT of which it
becomes aware. Business Associate also agrees to report to Covered Program any Breach of
Unsecured Protected Health Information of which it becomes aware. Such report shall include, to
the extent possible:

1. A brief description of what happened, including the date of the Breach and the date of the
discovery of the Breach, if known;
2. A description of the types of Unsecured Protected Health Information that were involved in

the Breach (such as whether full name, social security number, date of birth, home address,
account number, diagnosis, disability code, or other types of information were involved);

3. Any steps individuals should take to protect themselves from potential harm resulting from
the breach;

4. A description of what Business Associate is doing to investigate the Breach, to mitigate
harm to individuals, and to protect against any further Breaches; and

5. Contact procedures for Covered Program to ask questions or learn additional information.

Business associate agrees to ensure that any agent, including a subcontractor, to whom it
Provides Protected Health Information received from, or created or received by Business
Associate on behalf of Covered Program agrees to the same restrictions and conditions that
apply through this AGREEMENT to Business Associate with respect to such information.
Business Associate agrees to provide access, at the request of Covered Program, and in the
time and manner designated by Covered Program, to Protected Health Information in a
designated Record Set, to Covered Program in order for Covered Program to comply with
45 CFR § 164.524.

Business Associate agrees to make any amendment(s) to Protected Health Information ina
Designated Record Set that Covered Program directs in order for Covered Program to
comply with 45 CFR § 164.526.

Business Associate agrees to make internal practices, books, and records, including policies
and procedures and Protected Health Information. relating to the use and disclosure of Protected
Health Information received from, or created or received by Business Associate on behalf of,
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III.

Iv.

V.

K.

Covered Program available to Covered Program, or to the Secretary of the federal Department of
Health and Human Services, for purposes of the Secretary determining Covered Program’s
compliance with HIPAA, HITECH and 45 CFR Parts 160 and 164.

Business Associate agrees to document such disclosures of Protected Health Information and
information related to such disclosures as would be required for Covered Program to respond to a
request by an Individual for an accounting of disclosures of Protected Health Information in
accordance with 45 CFR § 164.528.

Business Associate agrees to provide to Covered Program, in time and manner designated by
Covered Program, information collected in accordance with this AGREEMENT, to permit Covered
Program to comply with 45 CFR § 164.528.

Business Associate agrees to comply with the security standards for the protection of electronic
protected health information in 45 CFR § 164.308, 45 CFR § 164.310, CFR § 164.312, and 45 CFR
§ 164.316.

Permitted Uses and Disclosures by Business Associate.

A, Except as otherwise limited in this AGREEMENT, Business Associate may only use or
disclose Protected Health Information as necessary to perform functions, activities, or
services for, or on behalf of, Covered Program as specified in this AGREEMENT.

B. Business Associate may use Protected Health Information for the proper management and
administration of Business Associate.
C Business Associate may disclose Protected Health Information as Required By Law.

Term and Termination

A. This AGREEMENT shall be effective for the term as specified on the cover page of this
AGREEMENT, after which time all of the Protected Health [nformation provided by
Covered Program to Business Associate, or created or received by Business Associate on
behalf of Covered Program, shall be destroyed or returned to Covered Program; provided
that, if it is infeasible to return or destroy Protected Health Information, protections are
extended to such information, in accordance with the termination provisions in this
Appendix H of this AGREEMENT.

B. Termination for Cause. Upon Covered Program’s knowledge of a material breach by
Business Associate, Covered Program may provide an opportunity for Business Associate to
cure the breach and end the violation or may terminate this AGREEMENT if Business
Associate does not cure the breach and end the viclation within the time specified by
Covered Program, or Covered Program may immediately terminate this AGREEMENT if
Business Associate has breached a material term of the AGREEMENT and cure is not
possible.

C. Effect of Termination. _

1. Except as provided in paragraph (c¢)(2) below, upon termination of this AGREEMENT,
for any reason, Business Associate shall return or destroy all Protected Health
Information from Covered Program, or created or received by Business Associate on
behalf of Covered Program. This provision shall apply to Protected Health Information
that is in the possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the Protected Health Information.

2. In the event that returning or destroying the Protected Health Information is infeasible,
Business Associate shall provide to Covered Program notification of the conditions that
make return or destruction infeasible. Upon mutual agreement of Business Associate and
Covered Program that return or destruction of Protected Health Information is infeasible,
Business Associate shall extend the protections of this AGREEMENT to such Protected
Health Information and limit further uses and disclosures of such Protected Health
Information to those purposes that make the return or destruction infeasible, for so long
as Business Associate maintains such protected Health Information.

Violations



VL

Miscellaneous
A,

Any violation of this AGREEMENT may cause irreparable harm to the STATE. Therefore,
the STATE may seek any legal remedy, including an injunction or specific performance for
such harm, without bond, security or necessity of demonstrating actual damages.

Business Associate shall indemnify and hold the STATE harmless against all claims and
costs resulting from acts/omissions of Business Associate in connection with Business
Associate’s obligations under this AGREEMENT. Business Associate shall be fully liable
for the actions of its agents, employees, partners or subcontractors and shall fully indemnify
and save harmless the STATE from suits, actions, damages and costs, of every name and
description relating to breach notification required by 45 CFR Part 164 Subpart D, or State
Technology Law § 208, caused by any intentional act or negligence of Business Associate,
its agents employees, partners or subcontractors, without limitation; provided, however, that
Business Associate shall not indemnify for that portion of any claim, loss or damage arising
hereunder due to the negligent act or failure to act of the STATE.

Regulatory References. A reference in this AGREEMENT to a section in the Code of
Federal Regulations means the section as in effect or as amended, and for which compliance
is required.

Amendment. Business Associate and Covered Program agree to take such action as is
necessary to amend this AGREEMENT from time to time as is necessary for Covered
Program to comply with the requirements of HIPAA, HITECH and 45 CFR Parts 160 and
164.

Survival. The respective rights and obligations of Business Associate under (IV)(C) of this
Appendix H of this AGREEMENT shall survive the termination of this AGREEMENT.
Interpretation. Any ambiguity in this AGREEMENT shall be resolved in favor of a meaning
that permits Covered Program to comply with HIPAA, HITECH and CFR Parts 160 and
164.

HIV/AIDS. If HIV/AIDS information is to be disclosed under this AGREEMENT, Business
Associate acknowledges that it has been informed of the confidentiality requirements of
Public Health Law Article 27-F.
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APPENDIX X
l Contract Number: l Contractor:
|7Amendment Number X - | | Department ID:

This is an AGREEMENT between THE STATE OF NEW YORK, acting by and through the New York State
Department of Health, having its principal office at Albany, New York, (hereinafter referred to as the STATE), and
(hereinafter referred to as the CONTRACTOR), for amendment of this contract.

This amendment makes the following changes to the contract (check all that apply):

Modifies the contract period at no additional cost
Modifies the contract period at additional cost
Modifies the budget or payment terms

Modifies the workplan or deliverables

Replaces appendix(es) with the attached appendix(es)
Adds the attached appendix(es)
Other (describe)
This amendment is ___is not ___ a contract renewal as allowed for in the existing contract.

All other provisions of said AGREEMENT shall remain in full force and effect.

Prior to this amendment, the contract value and period were:

$ From / / To / /

(Value before amendment)

This amendment provides the following modification (complete only items being modified):

$ From / / To / /

This will result in new contract terms of:

$ From / / To / /
(All years thus far combined) (Initial start date) (Amendment end date)

Revised 10/2012



Signature Page for:

[ Contract Number: I Contractor: |

} Amendment Number X - ! [ Department ID: ]

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the dates appearing under their
signatures.

CONTRACTOR SIGNATURE:

By: Date:
(signature)

Printed Name:

Title:
STATE OF NEW YORK )
) SS:
County of )
On the day of , , before me personally appeared , tome
known, who being by me duly sworn, did depose and say that he/she resides at , that he/she is the
of the , the contractor described herein which executed

the foregoing instrument; and that he/she signed his/her name thereto as authorized by the contractor named on the face page of
this Contract.

(Notary)

STATE AGENCY SIGNATURE:

By: Date:
(signature)

Printed Name

Title:

STATE AGENCY CLARIFICATION:
“In addition to the acceptance of this contract, I also certify that original copies of this signature page will be attached to all other

exact copies of this contract.”

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE
By: By:
Date: Date:

Revised 10/2012



ONEIDA COUNTY HEALTH DEPARTMENT
Adirondack Bank Building, 5% Floor, 185 Genesee St., Utica, NY 13501

ANTHONY]. PICENTE, ]R. PATRICE A. BOGAN, MS, FINP
ONEIDA COUNTY EXECUTIVE INTERIM DIRECTOR OF HEALTH

ADMINISTRATION
Phone: (315) 798-6400 <=2 Fax: (315) 266-6138

March 12, 2013 o
o | 913y

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue HEALTH o riwwiniy
Utica, New York 13501

,.)LA\\M‘\JE&

Dear Mr. Picente: TUgd 0265227

Attached are five (5) copies of an amendment between Oneida County through its Health
Department — Lead Poisoning Prevention Program and The New York State Depaﬂment o]

Grant funds will be used to support enhanced local efforts to reduce the prevalence of elevated
blood lead levels in children birth to18 years through the implementation of a comprehensive lead
poisoning prevention program which includes public and professional outreach and education;
collaboration with local health care providers for screening/testing, diagnostic evaluation, medical
management, environmental interventions, and coordination of services for all children less than 18
years with elevated blood led levels; and primary prevention activities.

The term of this amendment shall become effective October 1, 2012 and remain in effect through
September 30, 2013 in the amount of $204,807. This will result in new amended contract of
$555,701 from October 1, 2010 through September 30, 2013. This amendment is 100% funded by
the New York State Department of Health and is mandated by Public Health Law.

If this amendment meets with your approval, please forward to the Board of Legislators.
Feel free to contact me should you require additional information.
Smcerely,

fudiie

Patrice A. Bogan, MS, FNP

Interim Director of Health
Bavigwed zn &upFovsd for symmiesal 18 the

. /Grrslcia County Board of Legislators by
(o hopr— N

attachments
ry

“Promoting and Protecting the Health of Oneida County”




Oneida County Department: Public Health Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

NAME AND ADDRESS OF VENDOR: Pat Burl, Health Program Administrator
New York State Department of Health
C-026522-2 Center for Environmental Health
ESP, Corning Tower, Room 1619
Albany, New York 12237

SUMMARY STATEMENT: Grant funds will be used to support enhanced local efforts
to reduce the prevalence of elevated blood lead levels in children birth to18 years through
the implementation of a comprehensive lead poisoning prevention program which
includes public and professional outreach and education; collaboration with local health
care providers for screening/testing, diagnostic evaluation, medical management,
environmental interventions, and coordination of services for all children less than 18
years with elevated blood lead levels; and primary prevention activities.

DATES OF OPERATION: October 1, 2012 to September 30, 2013

TOTAL FUNDING REQUESTED: $204,807

NEW RENEWAL _X AMENDMENT APPLICATION

FUNDING SOURCE: (Federal $ - State $ - County $): 100% State Funding

PAST PERFORMANCE DATA: October 1, 2010 to September 30, 2011 $146,087
October 1, 2011 to September 30, 2012 $204,807
October 1, 2012 to September 30, 2013 $204,807

0.C. DEPARTMENT STAFF COMMENTS: This is a multi-year term contract from
October 1, 2010 to September 30, 2015.

Expense Account: A4015

Revenue Account: A3451




Agency Code 12000

APPENDIX X
Contract Number: C-026522 Contractor: Oneida County Health Department
Amendment Number X-C-026522-2 Vendor ID: 1000002595

This is an AGREEMENT between THE STATE OF NEW YORK, acting by and through NYS
Department of Health, having its principal office at Albany, New York, (hereinafter referred to as the
STATE), and Oneida County Health Department (hereinafter referred to as the CONTRACTOR), for

amendment of this contract.

This amendment makes the following changes to the contract (check all that apply):

Modifies the contract period at no additional cost
Modifies the contract period at additional cost
Modifies the budget or payment terms

Modifies the work plan or deliverables

Replaces appendix(es): B (Budget) and D (Workplan) with the attached appendix(es)

X
_X
_X

B (Budget) and D (Workplan).

Adds the attached appendix(es):.
Other: (describe)

This amendment /s _X_is not __ a contract renewal as allowed for in the existing contract.

All other provisions of said AGREEMENT shall remain in full force and effect.

Prior to this amendment, the contract value and period were:

$350,894.00 From _10/01/10 to 09/30/12.
(Value before amendment) (Initial start date)

This amendment provides the following addition (complete only items being modified):

$204,807.00 From 10/01/12 to 09/30/13.

This will result in new contract terms of:

$555,701.00 From 10/01/10 to _09/30/13.

(All years thus far combined) (Initial start date) (Amendment end date)

Page 1 of 2
Ver. 2/19/10



Signature Page for:

Contract Number: C-026522 Contractor: Oneida County Health Department

Amendment Number X-C-026522-2 Vendor ID: 1000002595

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of the dates appearing under
their signatures.

CONTRACTOR SIGNATURE:

By: Date:
(signature)

Printed Name:_A n+/vnn)/ 1. Pleente, Tr.

Title:/)né’}c{a (‘,aurﬂl?/ EXC(,U?/‘IV@

STATE OF NEW YORK )
) SS:
County of )
On the ___ day of in the year before me, the undersigned, personally appeared

, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their/ capacity(ies), and that by his/her/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed the instrument.

(Signature and office of the individual taking acknowledgement)

STATE AGENCY SIGNATURE

"In addition to the acceptance of this contract, | also certify that original copies of this signature page
will be attached to all other exact copies of this contract.”

By: Date:
(signature)
Printed Name: Robert L. Chinery

Title: Acting Director, Center for Environmental Health

ATTORNEY GENERAL'S SIGNATURE

By: Date:

STATE COMPTROLLER'S SIGNATURE

By: Date:

Page 2 of 2
Ver. 2/19/10



20012 — 2013 NEW YORK STATE
LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN
Goals, Objectives, and Activities

SUMMARY STATEMENT: Grant funds will be used to support ENHANCED local efforts to reduce the prevalence of elevated
blood lead levels in children birth to 18 years through the implementation of a comprehensive lead poisoning prevention
program which includes: public and professional outreach and education; collaboration with local health care providers for
screening/testing, diagnostic evaluation, medical management, environmental interventions, and coordination of services
for all children less than 18 years with elevated blood lead levels; and primary prevention activities.

INSTRUCTIONS: The work plan includes all goals and objectives and minimum program requirements consistent with the state lead elimination plan, Public
Health Law (PHL) and Administrative Rules and Regulations, and program guidelines. Each local health department (LHD) should plan specific activities to address
the requirements that will accomplish the objectives during the grant year based on the unique needs of their community. The work plan should include
quantifiable measures for local health department activities, with regard to surveillance, screening/testing, case management, and primary prevention. Each LHD
will be expected to report quarterly on the progression/completion of the activities. Each LHD will need to report if evaluations were completed to validate meeting
each objective measure. The impact of the activities should be summarized at the end of the contract year. Please complete the attached Work Plan (Appendix D)
and Lead Poisoning Prevention Program Contact Information (Appendix E ).

DIRECTIONS FOR COMPLETING THE WORK PLAN (APPENDIX D):

° Work plan must be completed in its entirety, and the format cannot be modified or changed.

o Fill in General Contractor’s Information. Contact information for specific roles in the Lead Poisoning Prevention Program should be
entered in Appendix E.

. Review each of the stated Goals (1-5) and Objectives (1-9) and complete all information as indicated in the Activities, Targeted Date
for Completion and Personnel Responsible/Evaluation Tool columns for the new 2012-13 project period. See page 3 for an example.

o Activities Column: Minimum Required Activities (MRAs), consistent with PHL, Administrative Rules and Regulations, and Lead
Poisoning Prevention Program guidance, have been entered in the Activities column next to each objective. MRAs CANNOT BE
DELETED. Each LHD must:

1) Place a (v') or a (X) within each box indicating that the MRA will be met

2) Propose activities (as indicated), based on the unique needs of their community, to achieve the stated objective during the grant
year.

All activities should be written in a specific, measurable, attainable, realistic, and time specific (SMART) format. Activities

involving multiple steps, and those scheduled for the end of the contract year, MUST be in a SMART format (divided into tasks to be
completed each quarter).

Note: Once a work plan has been approved, the quarterly narrative report must be populated with each approved activity. LHDs will use
quarterly narrative reports to document the progression and completion of all approved activities, how the activities were evaluated, and the
outcome of the evaluation. If planned activities shift based on unanticipated circumstances, quarterly reports should indicate changes

and/or modifications. Quarterly vouchers/BSROEs will not be processed until the corresponding quarterly report has been received and
approved by the Department.

Page 1




20012 — 2013 NEW YORK STATE
LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN
Goals, Objectives, and Activities

Targeted Date for Completion column: Indicate the quarter (1%, 2", 3™, or 4™) or exact date each activity will be accomplished.

Note: Some target dates have been completed for you. If an activity will not be completed until the 3™ or 4™ quarter, indicate target dates
for the steps taken each quarter to achieve the objective.

Personnel Responsible/Evaluation Tool(s) column: Each LHD must enter:

1) Name (s) of staff responsible to ensure completion of each objective

2) How the activity will be evaluated (tracked, measured, progress toward achieving deliverable) to validate meeting each objective
measure. For example, participant satisfaction surveys; pre-post test of change in knowledge, attitude change, belief and/or
behavior; sign-in sheets; tracking inventory; number of telephone inquiries; number of “hits” on website; changes in blood lead
testing numbers/rate; or changes in environmental referral and inspections numbers.

NOTE: LHDs should refer to:

NYSDOH Guidelines for Follow-up of Children with Elevated Blood Lead Levels for Local Health Department Lead Poisoning Prevention
Programs August 2009,

NYSDOH Guidelines for the Identification and Management of lead Exposure In Children December 2011,

Managing Elevated Blood Lead Levels Among Young Children: Recommendations from the Advisory Committee on Childhood Lead
Poisoning Prevention, CDC March 2002 (www.CDC.qgov/NCEH/Lead)

Gaining Access to Housing Units to Perform Lead-Related Inspections and other Lead Poisoning Primary Prevention Activities (Dec

2010)—if interested in reviewing this document — please request copy by sending e-mail on the LPPP web address
(Ippp@health.state.ny.us)

DIRECTIONS FOR COMPLETING THE LEAD POISONING PREVENTION PROGRAM CONTACT INFORMATION (APPENDIX E):

Enter the Corporate name and main contact information in the row next to “Corporation.”

DO NOT DELETE “"ROLES". Examples of names and contact information have been entered for each role in Appendix E. Please delete the
examples, and enter all information for each staff person assigned to that role, including back-up staff in your LPPP. If more than one
person is assigned to a role, please designate as primary or back-up. Each role must have at least one staff person assigned to it. For Partial

Service Counties, enter the DO Office Environmental staff person and contact information. Submit an updated Appendix E with quarterly
narrative report if any change in staff.

Page 2



20012 — 2013 NEW YORK STATE

LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN

Goals, Objectives, and Activities

General Contractor’s Information

Contractor: Oneida County Health Department

Contract #: C-026522

Corporate Name:

Address: 185 Genesee St. 4™ FI. Utica, NY 13502

Federal Employer ID#: 15-6000460

Charities Registration#, if applicable:

Contact information for specific roles in the Lead Poisoning Prevention Program should be entered in Appendix E. Submit a

revised Appendix E with the next quarterly narrative report if any change in staff.

.| Goal 1: Program Administration
. | Local Health Departments (LHD) will effectively administe

Lead Poisoning Prevention Program (LPPP).

Personnel

Targeted Date Responsible/
for Completion Evaluation
Objectives Activities Tool(s)
OBJECTIVE 1: Minimum Required Activities: 1. a. Submit with 1. a. Personnel
WM MNM.MMQENSQS @ 1. a. A current organizational chart is attached that reflects position, name and funding source(s) of all MNNNM\MMMM W\_W m\mh\mm MMMMMM.M&MM %m@“m.
organizational personnel, including any vacant positions. Within the chart indicate all personnel who perform lead-related needed
chart, listing ALL activities. Please indlicate formal or informal lines of communication between nursing and environmental staff
LHD personnel (include district office staff, if applicable). If any change in staff during the grant year, submit an updated
performing lead- organizational chart with the next quarter narrative report (and an updated Appendix E).

Page 3




20012 — 2013 NEW YORK STATE

LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN

Goals, Objectives, and Activities

related grant

activities (include

vacant positions 1. b. Submit with 1.b. Personnel
and in A.Ms de both E 1. b. A current and/or updated list and description of other agencies and programs is attached that the completed work Responsible only:
grant-funded and lead program works with to accomplish lead poisoning prevention program activities. plan. Kathleen Paciello

in-kind staft.

Page 4




20012 - 2013 NEW YORK STATE

LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN

Goals, Objectives, and Activities

OBJECTIVE 2: Minimum Required Activities:

Maintain a current X7 2. a. Review the Lead Poisoning Prevention Program nursing and environmental policy and procedure 2. a. Annual review 2.a. Personnel
Lead Poisoning manuals at least annually per 10 NYCRR - Article 28 751.5 (c) and update as needed. As new guidance date: Responsible:
Prevention Program | documents are made available during the contract year, update accordingly. Nursing manual must include the 6/13 Kathleen Paciello
nursing and following:

environmental

policy and = Awritten description of follow-up blood lead testing schedules and activities: confirmatory

procedure

manual(s) that is
consistent with
program goals,
objectives, and
activities. The
manuals must be
based on the NYS
Public Health Law,
NYS Administrative
Rules and
Regulations, follow-
up services
guidelines, and the
Environmental
Health Manual.
Note: All pertinent
guidance documents
are available at
http.//www.health.ny.
qgov/environmental/lea

al.

and follow-up blood lead testing schedules, educational mailings, and components of home
visits, if applicable, for children up to the age of 18 years. If a modified approach is used for
those 6 to 18 years of age, procedure must be written. Case discharge criteria must be
included.

= Record documentation (include samples of all forms developed or used by the LHD) with the
most recent revision date on the forms.

= Methods of communication and follow-up with parents and guardians (reminder letters,
telephone calls and home visits).

= Methods of communication with LHD or NYSDOH DO environmental health staff to discuss
specific cases and when environmental referrals have been made.

= Methods of communication with HCPs on required follow-up activities if not provided by the
LHD.

= Procedure for assisting families with temporary relocations, if necessary.

= If applicable, procedure for training new LHD staff on capillary specimen coflection
techniques. LHDs with experience and expertise in performing capillary sampling for fead
screening may also choose to provide training in this technigue to staff in HCP offices; if this
is done the training protocol should be included in the LHD manual.

= Ifapplicable, approved protocol for use of a point of care device from Wadsworth Center
Clinical Laboratory Evaluation Program and current registration.

= Quality Assurance and Quality Improvement activities (include case review, chart reviews,
and actions for any deficiencies noted). Per 10NYCRR-Article 28 Section 751.8

= LeadWeb and other comparable data management activities (pre-screening and matching,
case matching, case management, environmental referrals).

[X] 2. b. Manuals are centrally located and available for use by local health department staff and for review by
state staff during the site visit review process or upon request from central or regional office NYSDOH staff.

Check one or both:
[X] LHD has hard copy manual(s)

[X] LHD has manual(s) in a shared directory

2. b. At the time the
work plan is
submitted and if any
changes are made
to the location

2.b. Personne/
Responsible:
Kathleen Paciello
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20012 — 2013 NEW YORK STATE

LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN

Goals, Objectives, and Activities

OBJECTIVE 3:
Demonstrate (such
as GIS maps,
surveillance data,
key informants,
community
partners) that LHD
has capability to
identify and assess
high-risk
populations
annually.

Minimum Required Activities:

NNN 3. a. List below the high-risk populations and/or communities that you have identified in your county,

Including a brief description of how they were identified. More lines may be added to the table as needed.

Bisesst

A A 3 e e P

Examples of high risk populations may include: children living in poverty; communities with a high
prevalence of children with elevated blood lead levels; communities with a high prevalence of pre-
1960 housing in poor condition, refugee and/or immigrant populations; children on Medjcaid,
andy/or other targeted groups or areas specific to your county. Such groups may be identified
through community health assessments; local census, lead surveillance and other data,; focus
groups; or other quantifiable or qualitative sources of information.

3. a.

High Risk Population/Communities How Identified

Low income children/families Census data, GIS mapping by census tract &

block group, tenant and property owner seminars
in held in high risk neighborhoods each year; new
medical resident training (St. Elizabeth’s Hospital)
to educate them on making referrals in high risk
area; training of medical and nursing staff at Utica
Community Health Center to make referrals of
high risk groups, staff attends Hoops & dreams
and other community events in high risk area to
publicize activities; PSA on lead hazards runs on
local radio station throughout year followed by
Cornhill area residents, ad runs in Utica Phoenix
newspaper on lead hazards and program
offerings.

Pre-1950s housing Census data, GIS mapping, Google mapping by

census track and block group

Rental units Census data and GIS mapping by census tract

and block group

Latino recent immigrants Faith-based organization outreach to area

churches, (evening presentations with Spanish
interpreter), speak at annual Mohawk Valley
Latino festival each year, PSA was translated and
runs on Spanish radio station each week.

Bosnian immigrants with limited English
proficiency

Translated PSA in Serbo-Croation runs on Bosnian
Radio station each week.

Newborns living in pre-1950s high risk

Matching Birth Registry data to list of high risk

|

3. a. At the time the

work plan Is
submitted.

3. a Personnel
Responsible:
Catherine Bullwinkle
& CIl PP staff
Kathileen Paciello &

LPPP staff
Evaluation Tool(s):
attitude change,
belief andyor
behavior change,

number of
telephone inquiries,
changes in BLL
testing
numbers/rates,
changes in
Environmental
referral and
Inspection numbers,
changes in lead
poisoning incident
numbers, monitoring
of refugee Blls
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20012 — 2013 NEW YORK STATE

LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN

Goals, Objectives, and Activities

housing streets by census track and block group
Blood lead level 5-9 ug/dL range living in Contact attempt made via phone, mail, and drive
high risk area by to offer free home inspections and services
Blood lead level 10-14 ug/dL range living | Contact attempt made via phone, mail, and drive
in high risk area by to offer free home inspections, and services
Newly arrived refugees From State DOH refugee reports indicating family

members, dates of arrival, primary language,
utilize interpreter to contact and have translated
contact sheets that may be left at door during
drive bys if family is not home, interpreter goes
on drive bys with staff. Provide seminars to
refugees with interpreters to educate on lead
testing, lead hazard reduction and home safety
several times per year at Refugee Center.

Review of Review databases, lists of EBLL addresses by
Addresses with Prior EBLL street for high risk areas
Head Start-up to 800 children throughout | Annual Head Start/LPP Health Day, lead education
county packets provided to every Head Start Family each

October just after start of school year, provide
physicals and lead testing at the event at end of
Summer each year.

Neighborhood Center Outreach to low income families attending child

care at center.

3. b. Briefly describe at least one additional activity to identify if any NEW high-risk population andy/or
community within your county, or one not previously identified, and the projected completion date during this
contract year.

1. March to the Middle Campaign to identify high risk housing in the 1600 blocks of the Cornhill
area, all cross streets, and Oneida Street to the traffic circle is targeted for 2012-2013. This
includes inspections to detect visual hazards from the street, letters to all property owners with
lead hazard reduction information, and lead safe work practice information. Property owner
/nformation is accessed from the Property Look up Database which is reviewed to determine if
there are any new refugee landlords or groups that we were not previously aware of. June 2013
completion date.

3. b. 1. Ongoing

3. b. 1. Personnel
Responsible:
Catherine Bullwinkle
& CLPP staff
Evaluation Tool(s):
Number of
telephone inquiries,
changes in
Environmental
referrals and
inspection numbers,

changes in lead
o/soning incident

numbers
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20012 — 2013 NEW YORK STATE
LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN
Goals, Objectives, and Activities

| Goal 2: Education
bl Increase knowledge and.
lead poisoning m:a ,_T u_‘m<m:~_o:
| your community.

ﬂmwhman bmwm Mmﬁe::ﬂ e/
esponsivie,
Objectives Activities for Completion | oo Tool(s)
OBJECTIVE 4: Minimum Required Activities:
Improve both E ) ) ) ) )
(a) pediatric and (b) 4. Local health departments shall provide public and professional education and community outreach on
prenatal health care | lead poisoning prevention.
providers’
knowledge, 4. a. Pediatric Health Care Providers
favorable attitudes
and practices List and briefly describe at least two activities to meet this objective, including target groups (specific
related to names), completion dates, and methods to evaluate education, attitude, and practices. More lines may be
prevention, added to the table as needed.
identification and Note:
management of lead | [HDs should utilize NYSDOH Guidelines for the Identification and Management of Lead Exposure
poisoning among in Children December 2011and the services of the Regional Lead Resource Center (RLRC) for provider
children and education, when applicable. Please document if activity was completed in collaboration with a RLRC.
pregnant women in
your county. Name Activity 4. 4. 1 By the end of M a. 1 mw‘\mg.z:m\
1 Oneida County Pediatric Health Grand Rounds — presentation by Dr. the 3rd Quarter \«mmw\mm,m M\ hm.m\m /o
Care Providers and Family Weinberger/RLRC, BLL testing/risk e
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20012 - 2013 NEW YORK STATE
LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN
Goals, Objectives, and Activities

Practitioners

assessment questions/risk reduction
information provided.

2 Oneida County Pediatric Health
Care Providers and Family
Practitioners

A mailing will be sent, which will
include updates related to lead
poisoning issues. All mailings
reference the OCHD website.

4. b. Prenatal Health Care Providers

List and briefly describe at least two activities to meet this objective, including target groups (specific
names), completion dates, and methods to evaluate education, attitude, and practices. More lines may be

added to the table as needed.

Note: LHDs should utilize Guidelines for the Prevention, Identification and Management of Lead Poisoning
in Pregnant and Postpartum Women.2012and the services of the Regional Lead Resource Center (RLRC) for

provider education, when applicable. Please document if activity was completed in collaboration with a RLRC.

4. a. 2 By the end of
the 4 Quarter

Evaluation Tool(s):
Sign-in sheet,
evaluation tool,
changes in BLL
testing/rates, belief
and/or attitude
change

4. a. 2 Personnel
Responsible:
Catherine Bullwinkle
Evaluation Tool(s):
Changes in BLL
testing/rates, belief
andyor attitude
change

Name Activity 4. b. 1 Bytheendof | 4. a. 1 Personnel
1 Oneida County Prenatal Health Care | Prenatal Health Care Providers will be the 3 Juarter R mm.h onsible:
Providers invited to Grand Rounds with Dr. o Kathleen Paciello
Weinberger/RLRC, BLL testing/risk Evaluation Tool(s):
assessment questions/risk reduction Sign-in sheet,
information provided.. evaluation tool,
2 Oneida County Prenatal Health Care | Mailings are sent to Ob/Gyn changes in BLL
Providers Providers. Letters include updates testing/rates, belief
related to lead poisoning issues. All E
mailings reference the OCHD website. change
Letters including updated information 4. b. 2 By the end of | 4. b. 2 Personnel
will be sent once ACOG Guidelines are the 3 quarter Responsible:
finalized. Catherine Bullwinkle
Kathleen Paciello
Evaluation Tool(s):
Changes in BLL
testing/rates. belief
and/or attitude
change
Objectives Activities Targeted Date Personnel
for Completion Responsible/
Evaluation
Tool(s)
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20012 — 2013 NEW YORK STATE
LOCAL HEALTH DEPARTMENT LEAD POISONING PREVENTION WORK PLAN
Goals, Objectives, and Activities

OBJECTIVE 5: Minimum Required Activities:

Increase the @ ) ]

knowledge of the 5. Local health departments shall provide public and professional education and community outreach
(a) public, (b) on lead poisoning prevention.

community

organizations, List and briefly describe at least one activity for each target group to meet this objective with completion
professional groups dates, and methods of evaluating activities. More lines may be added to the table as needed.

and (c)

policymakers on
lead poisoning and
its prevention in
children and
pregnant women in
your county.

Note:

LHDs may access the services of a Regional Lead Resource Center (RLRC) for education when applicable.
Please document if activity was completed in collaboration with a RLRC.

5. a. Public:

Group Name

Activity

1 General Public

Collaborate with local media to educate the public
about lead poisoning issues via articles and/or radio
presentations.

2 General Public

Display at Utica Community Food Bank — There is an
ongoing display at the Utica Community Food Bank
which describes OCHD Lead Poisoning Prevention
Programs, identifying lead hazards, and risk reduction.

3 General Public

Display at Jervis Library in Rome — Display at Jervis
Library in the months of November and December
2012 which will include items of concern, descriptions
of OCHD Lead Poisoning Prevention Programs,
identifying lead hazards, and risk reduction, and the
importance of BLL testing.

4, General Public, homeowners,
landlords, health care providers,
day care providers, parents.
contractors

Continue to update the OHCHD section of the Oneida
County Website. Includes current information related
to screening, lead poisoning prevention, lead hazard
reduction, work safe and work clean concepts, lead
safety for contractors. EPA training links, lead related
links, HEPA vacuum loaner program, lead recalls,
maps identifying designated high risk areas, health
care provider online course with CCEs, HUD Visual
Assessment course and Green Window Initiative. In

5. a. 1.0ngoing

5. a. 2. Ongoing

5 a. 3 I* Quarter

5. a. 1. Personnel
Responsible:
Catherine Bullwinkle
Kenneth Fanelli
Evaluation Tool(s):
Number of
telephone

inquiries, changes in
blood

lead testing/rates

5. a. 2. Personnel
Responsible:
Kathleen Paciello
Judy Evans
Evaluation Tool(s):
Number of
telephone

inquiries, changes in
blood

lead level

testing/rates

5. a. 3. Personnel

- h . Responsible:
addition, viewers can sign up for Property Owner, Kathleen Paciello
Window Replaceme<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>