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F.N.2015-

SPONSORS: Messrs. Paparella, Miller, Davis, Gonv ertt ho , FoeT

A MEMORIALIZING PETITION SUPPORTING A BAN ON THE SALE OF POWDERED ALCOHOL, A
CONCENTRATED ALCOLHOLIC BEVERAGE ALSO KNOW AS “PALCAHOL?”

WHEREAS, the U.8. Alcohol and Tobacco Tax and Trade Bureau (TTB) approved the sale of powdered alcohol on
March 10, 2015 . The product had previously been approved last year, but the TTB rescinded that approval because of
problems with the labeling on Palcohol's powder pouches; and

WHEREAS, Palcoho! comes in pouches of pre-made powder cocktails like a cosmopolitan, mojito, powderita, or straight
powder vodka or rum. The cocktails are designed to be mixed with water, while the vodka or rum powders can be blended
with orange juice, soda, or other mixers; and

WHEREAS, United States Senator Charles Schumer (D-N.Y.), has introduced legislation that would ban the production,
sale, and possession of any powdered alcohol and stating I am in tota] disbelief that our federal government has approved
such an obviously dangerous product, and so Congress must take matters into its own hands and make powdered alcohol
illegal. Underage alcohol abuse is a growing epidemic with tragic consequences and powdered alcohol could exacerbate
this”; and

WHEREAS, According to Senator Schumer, the ability for powdered alcohol to be easily concealed and/or snorted
increases the danger to users, especially teenagers; and

WHEREAS, New York State Senate has passed legisiation (S7217A) sponsored by Senator Joseph Griffo (R-C-1, Rome)
banning the sale of powdered alcohol; and

WHEREAS, a bill sponscred in the New York State Assembly (A9615) by Steven Cymbrowitz, would prohibit anvone
from selling, offering for sale or providing for consumption, any powdered or crystalline alcoholic product; and

WHEREAS, powdered alcohol can be sprinkled onto food or into your drink without your knowledge; and

WHEREAS, Alaska, South Czrolina, Delaware, Louisiana and Vermont have already outlawed the use of powdered
alcohol and many more states are expected to follow; and

NOW THEREFORE BE IT HEREBY RESOLVED, that the Oneida County Board of Legislators believes
that the use of powdered alcohol would only add to underage alcohol abuse and keeping our young people safe
outweighs any convenience that this product offers; and

BE IT FURTHER RESOLVED, that the Oneida County Board of Legislators supports United States Senator
Charles Schumer, New York State Senator Joseph Griffo and New York State Assembly Representative Steven
Cymbrowitz in calling for a ban on anyone selling, offering for sale or providing for consumption, any
powdered or crystalline alcoholic product; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail to the following: New
York State Governor Andrew Cuomo, Congressman Richard L. Hanna, United States Senator Charles E.

Schumer, United States Senator Kirsten E. Gillibrand, New York State Senator Joseph A. Griffo, New York
State Senator David Valesky, New York State Assembly Representative Anthony Brindisi, New York State



Assembly Representative Claudia R. Tenney, New York State Assembly Representative Ken Blankenbush,
New York State Assembly Representative, William Magee, New York State Assembly Representative Marc
Butler, New York State Assembly Representative Steven Cymbrowitz, County Executive Anthony Picente,
Oneida County Director of Health Phyllis Ellis,RN,BSN, MS and all others deemed necessary and proper.

LEGISLATORS SUPPORTING PETITION LEGISLATORS OPPOSING PETITION

Qﬁn 4// w /f/"’//? 7
Gt P. Ve




The enclosed petition represents the opinion of those members of the Oneida County Board of Legislators
signing the same regarding the contents or subject matter of the petition. Under the Rules of the Board, a
Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are 23 members
of the Oneida County Board of Legislators.

Dated: April 8, 2015



Anne B. Hartman
Director

Anthony J. Picente J [

County Executive

ONEIDA COUNTY DEPARTMENT OF CENTRAL SERVICES

Oneida County Office Building + 800 Park Avenue * Utica, New York 13501
(315) 758-5905 ¢ Fax: (315) 797.3047 ¢ Email: helpdesh@ocgov.net

Aprit 15, 2015 _ '
o 2o 1S -l

The Honorable Anthony J. Picente, ;}r. o SOVERNMENT QPERATIONS
Oneida County Executive .
800 Park Avente _ WAYS & MEANS

Ulica, NY 13501

Subject IT and Network Engineering. Services Coniract Reoommendataon - ntegrated Strateg
Systems, Inc. (ISSY8)

Dear Mr. Picente;

Oneida County had utilized a New York State Office of General Services (NYS OGS) contract:to
obiain T and Network Engineering Services support for many years. Such services are routi inely
needed by Central Services and occasionally by E11, Buildi ings and Grounds and the Sheriff's -
Cepartment to augment County [T staff by providing kmowledge and expertise that County =
employses do not possess. The OGS contract Oneida County had been using to purchase IT
services expired at the end of 2011 when OGS decided not to renew it,

Onezda County issued a competitive Reguest for Proposais (RFP) for IT and Network
Engineering Services in 2012, . Two companies responded with proposals and the contract was
competitively awarded to integrated Strategic Systems, .Inc. {ISSYS) based on an overall suparior
proposal and a cost-advantageous blended rate of $78 per hour. ISSYS has offered to continue
the cost-advantageous biended rate of $78 per hour for their professxoawaE services in a new three'

year contract with Oneida County.

- The current: IS8YS Confract expires on 7/1/2015 and | respectiully request agprovai of a new
three: year. contract with ISSYS, Inc. of PO Box 3188, Syracuse, NY 13220, The contract would -
be for hourly rates for an unspec ffied level of support so total value of the contract is unknown at -~

_this time. Based on experiende with our past general T support budget, this three year contract
should be expected to be valued at approximately $9{} 000.

Respecﬁurysubm;zzed, ‘ TMM :

Reviewsd end Approved for sybmittal to the
Opslda County Board of Legislators by

Anne B. Hartman
Director, Cantral Services

Altachments: \ A Y 4
1. 3 Copies of IT and NetwX 25 5hned by 1SSYS
2. Contract #013236 with In Fystems, Inc



- Oneida Co. Department: - Central Services -~ Competing Proposal — N/A
o ' : -  Only Respondent - N/A
Sole.Source RFP - N/A

‘Oneida County Beard of Legislators

Name of Proposine Oroanization: - CENTRAL SERVICES DEPARTMENT -
‘Title of Activitv or Service:. | -+ . ONEIDA COUNTY IT AND NETWORK
: o - ENGINEERING SERVICES
_ Proposed Dates of Operation: 22015 -7/1/2018

. Client Populaﬁionﬁ"@ umber to be Served: - Allusers.connected to County Network ..

Summary Statements ' '
- 1. -Narrative Description of Proposed Services: [T Support and Network
Engineering . :
2. Program/Service Objectives and Outcomes: Secure and stable network
- connections and access to e-mail, internet and network drives.
3. Program Design and Staffing: Issys will draw upon the skillsets of all
- company resources 0 provide effective support.

Total Funding Requested: - $90,000. OG plus Special Projects funded via Capﬁal
Accounts as needed.

Account #: 1610.493 plus Capital Accounts

- Oneida County Dept. Fundmg Recommendatlon Routine IT maintenance efforts
- funded by 1610 Special projects are to be funded by Capital e

" Proposed Fﬁnding Sources (Federai $/State $/C0umy $): County

- Cost per Client Served: ‘Annual cost of $35.29 per network user for routirie * =
- maintenance.

Past Performance Data: Tssys has provided excellent IT support since 2012,

O.C. Departmental Staff Comments: Recommend contract amendment based on
attractive rate and outstanding past performance.



Integrated Strategic Systems, Inc.

- March 2015
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Professional Services Agreement

PROFESSIONAL SERVICES AGREEMEENT
This Agreement made this ___ day of , 2015 between Integrated Strategic Systems,
Incorporated, a New York corporation having its pr:nopai place of business at PO Box 3481

Syracuge, NY 13220-3186, (“Issys™) and Oneida County (Customer), having its principal place of 7
business at the Oneida County Office Building, 800 Park Avenue, Utica, NY 13501

WITNESSETH

WHEREAS Integrateci Strateg c Systems agrees to put forth its best efforts to supp!y Customer -

" wrth the professional software services ("Services”) of its professional staff to perform

programming, systems analysis, design, soﬁware ana]ysrs prOJect analyss pro;ect management :
.- consulting, and/or facilities. management, and; : ST :

WHEREAS, Customer agrees to utilize Integrated -Strategic S\/stems professaonal software
- services upon terms and conditions heremafter set forth; e Lo

-NGW, THEREF{)RE, the parties agree as follows:

'E Scope of Services

Integrated Strategic Systems will petform the Services in accordance with details more
- -specifically outlined within a Contract Services Proposal annexed hereto as “Appendix A,” .

that describes the work to be done, location, billing rates, expenses, and -any ‘other

relevant information pertaining to the Services to be provided, which is mcorporated :
- herain by reference.

2. Term of Agreemem

The term of this agreement shalt commence on May 1, 2015 and shall terminate no later
than April 30, 2018, unless terminated earlier in accordance with the terms of this
agreement.

3 Assigned Employees

" 3.1 Integrated- Strategic Systems personnel shail not, for any reason, be considered -
empldyees of Customer. All payments for services are to be made directly to Issys Who s
solely responsible for the payment to their employees and subcontractors., S

3.2 Integrated Sirategic Systems shall coordinate the assignment of alf Integrated
Strategic Systems personnel paid for by the Customer with Customer's Director of Central

Services, )
3. Assigned Employees (continued)

Integrated Strategic Systems, Inc . Page 20f8

Confidential



Professional Services Agreement

3.3 Integrated Strateglc Systems employees who have been working for Customer and are

now in Customer's sole opinion unsatisfactory for services to be performed hereunder shall

be removed by Integrated Strategic Systems as soon as reasonably possible after

Customer " notifies Integrated Strateglc Systems that they are unsatisfactory.  Such

employees shall he- replaced with another employee satisfactory 'to Customer as-soon as.
_possible, Customer Wwill be invoiced at the same rate for this replacement emp!oyee unless ‘
otherwrse mutuaﬂy agreed upon in ert ing prior to the work be;ng performed :

4 Facilities ‘ :
' Customer WI” provrde at no cost to Entegrated Strategrc Systems safe and adequate :

working space .and facilities necessary to support Integraé:ed Strateglc Systems employees--.-. ST

assrgned under thls Agreemen‘i

5. Perﬁormameiﬂ_rmlta?aons of Lrabrﬂrty

o 'Integrated Strategic Systems agrees that it shall mdemnn‘y and hold harm§ess Customer - -

from and against all liability, damages, expenses, costs, causes of actions, suits, claims

- or -judgments - arising from- property damage, personal injuries -or death to persons

arising from or out of the work of Integrated Strategic Systems and its agents, servants

- or employees, and from any loss or damage arising from the acts or failure te act or-any .

default or negligence by Integrated Strategic Systems or failure on the part of

. Integrated Strategic Systems to comply with any of the covenants, terms or conditions
.. of this agreement.

* Customer expressly agrees that Integrated Strategic Systems and its employees shall not

be liable to Customer for indirect, special, consequential, or exemplary damages (including. -

lost profits or other financial losses to Customer) even if such damages were reasonably
. foreseeable to Customer. . Customer. agrees that Integrated Strategic Systems! total

* - liability -to Customer shall be limited to. available proceeds of.insurance coverage. ..

Customer agrees that it will, irrespective of any such claim, loss, damage or expense,
continue to pay all Integrated Strategic Systems hourly charges and other sums as may -~
—.ceme due to Integrated Strategrc Systems during the term of this Agreement. . .

_ 6 Wasver of Warranty

EXCEFT-FOR ANY EXPRESS \NARRANTY SET- FORTH N A PROPOSAE_ Integrated Strateg
Systems MAKES NO OTHER WARRANTY OR REPRESENTATION OF ANY KIND WHETHER
EXPRESS OR IMPLIED OF ANY TYPE OR DESCRIPTION WITH RESPECT TO ITS SERVICES.
Integrated Strategic Systems EXPRESSLY DISCLAIMS, AND CUSTOMER WAIVES THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS OF Integrated Strategic
Systems’ SERVICES FOR ANY PARTICULAR PURPOSE. '

Integrated Strategic Systems, Inc & - Page 3 of 8
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- Professional Services Agreement

7. Training

Customer recognrzes that there may be a need for training of Integrated Strategrc
‘Systems employees for: unlque procedures in use at Customer’s location. When Customer
and Integrated Strategic: Systems mutuaily determrne and agree that such training is
necessary, Customer shall provide such tralnmg at ne cost to Integrated Strateglc'
Systems :

8. Patents and r‘wentrens

In the event any copyrlghtabie materral results from the performance of the Services
‘hereunder, Integrated Strategic Systems agrees that copyrrghtable materrai resultmg there- s
from erl be Customers sole property,_ o : T : S

8. Payment

© 9.1 As full consrderataon for the performance of the Services called for in any Proposal :

“isstied hereunder Customer shall pay Integrated Strategic Systems on a time and material
basis, including expenses for telephone, postage, and reproduction services, the sum of

- ~the charges determmed by a;}piymg the applicable billing rates as shown in the Proposal
(Appendrx Al :

-9 2 Customer shall also reimburse Integrated Strategic Systems for the actual travel and
subsistence expenses of its personnel engaged in the performance of the ‘Services
‘hereunder in-accordance With Customer's current travel palicy, or as otherwise agreed.’

-8.3 The Customer warrants that it is a tax exempt entity and shali provrde the approprlate
“documentation to that effect. : '

. 2.4 Customer wril pay Integrated Strategrc Systems at the rate per Wori(;ng hour for each
. Integrated Strategic :Systems. employee. furnished under this Agreement as .more -
: specrﬁcally detailed in Append X A Do :

9. 5 Integrated Strategrc Systems Wlli invoice. Customer monthly for the Servaces provided -

and expenses incurred under this Agreement and Proposal through the date of such_ .
invoice. ‘Customer shall pay the invoice. W|th|n 30 days upon rece;pt SRR :

Integrated Strategic Systems, Inc SriPage 4 of 8-
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- Professional Services Agreement

10. Solicitation of Employment
Neither Integrated Strategic Systems nor Customer shall employ or make an offer of

employment to any employee of the other who renders services pursuant to this - .

Agreement during the period beginning on the later of the date of this Agreement and
ending six .(6) months. after lts termlnation of the emp%oyees partlcpatlon in any '
engagement. :

11. Cenﬁdenm_ﬂity %nfoﬁ'ma&ien

.. -During the confidential relationship established hereby, Customer may communicate to
- Integrated ‘Strategic- Systems . certain- confidentiai information to -enable Integrated -

., Strategic. Systems personnel to render the Services hereunder. - Integrated - Stratégic

- Systems will (i) treat and obligate its employees to treat as secret and confidential all such
information; (i) not disclose any such information or make available any ‘réports,

. ,recommendatlon and/or work product which Integrated Strategic Systems produces for =
.-",:Customer to any person flrm or corporation or-use it in any manner whatsoever. * G

12. Insurance . .

Integrated Strategic Systems agrees that it will, at its own expense, at all times during

- the term of this agreement, procure and maintain in force policies of insurance, Written

~.by one or more insurance carriers-licensed to do business in-the State of New York, and

- ‘having offices within the State of New. York, which will insure against liability for the

services to be performed under the agreement. Integrated Strategic Systems agrees to

:have Customer named as additional insured on a.primary -basis to said policies, and to

prov;de Customer with certificates from said insurance company or companies showing

Customer as additional insured prior to the execution of this Agreement, and to provide

. .that such coverage shall not be: terminated ‘without prior written notice to Customer at
. least fifteen (15) days prior to said termination. : SR -

Specn‘lc Insurance minimum requirements shali consist of the foliowmg

B ‘_Commeroal General Liabfhty Insurance $1 DOO OOO per |nczdent/$3 OOO 000 aggregate

Integrated Strategic Systems, Inc : S PageSef 8
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- Professional Services Agreement

13. General Provisions

- This- Agreement does not constitute Integrated Strategic Systems an Agent, partner, or =~

- legal representative of Customer for any purpose whatsoever it being understood: between

the parties. hereto that Integrated Strategic Systems is to act as an independent

. contractor and is not authorized to make any contract, agreement, warrarity of

representation on behalf of Customer. Failure of either party to act or exercise its rights -

- uUnder this Agreement upon the breach of any other terms hereof by the other party, shall .-
~not be construed as a waiver of such a breach or prevent said party from ‘thereafter .~
'enforcmg strict comp[iance with any or all of their terms thereof.. T’hls Agreement contains
©the entire agreement between the partles Wlth the exception only of a Proposal (Appendix.
“A) and/or those addenda signed by both parties which are an integral part ‘of this -

o Agreement. -In the event of any. mconsmtency between this Agreement or any Proposal or

“addenda thjs Agreement shall govern, any representations, promises or conditions not

T incorporated herein or in the attached addenda shall not be binding upon Customer or

" Integrated Strategic Systems, The Agreement as governed by the laws of the State of

New York, may not be modified except in writing signed by both parties.

Integraﬂted Strateggc Systems, INC | ‘ Onei.da County
By:-. /’C”"i ﬁ“m”‘ - By:- |
 Name: | f f\O/"jzf_bM MO ame:  Anthony 1. Picente, Ir
. Title: ) f'-gw};ia Sy edd {w L Title: | County Executive
Date: AR I P Ny ! g ~ Date:
. Integrated Strategic.Systems, Inc .. "PageGof8§
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: -meessiaﬁaf Services Agreezﬁént
CONTRACT SERVICES PROPOSAL

: 1. Sfétément '@f Sewcésﬁ m"'i;C'bmratt.;O.bjelctﬁves
. 1-; Prov de Informattor; Techno!ogy Systems and Network Engmeer ng Consuitatlon:.
2 Mamtam existi ng IT Systems af]d mfrastructure
3 Plan de5|gn conﬂgure mstal and Emp ement IT Systems and network updates.-
: 4 Prowde data ﬂetwork cabhng semces '_ = | |
2 Cbntrétst'Empioyéés’ . |
Will be assigned when engaged,_ based on responsibilities required for task completion:

3. Dates of Comtrac%

This contract will commence on May 1 2015, for services to be provided through April 30,
2018.

4. Rates

A. Issys will provide the follcwmg sknl% sets with unique mdwlduals at a bl ended rate of
$78.00 pe;’ hour: -

1) Techn;czan/Cabler N

2) Desktop/Printer Support

3) IT/Network Engineer . -
4) Senior IT/Network Engineer
5) Business Analyst

6) Project Manager

B. In rare cases, in an effort to meet the customer’s requirements, Issys will draw from its
vast network to deploy resources from outside its own core workforce, A typical example

of such resources would be programmers for a small development project or specialized
communications expert for non-standard eguipment. Such resources are only utilized and

Integrated Strategic Systems, Inc _ . Page7of8
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- Professional Services Agreement

retained with the customer’s permission and clear understanding of rate structure. Typically, a
one-page work order which details the responsibilities and rate structure is ‘approved by the
customer and appended to this Proposal as part of the legal contract. Any specialized services

will be provided at a rate TBD at the time the work order is presented and shall not begm Uﬂtl Co

all appropriate and necessary autherzzat ons have been obtained from both partles '
5. Contract Reporting

Invoices based on appr'ox./ed' purch‘ase orders are sent to Oneida County on' a monthly basis.
. These - invoices. are an exact:reflection -of the labor hours. for work performed and- are
accompanied by a summary of hours worked on each project. Issys further maintains a project

- priority list which is updated. several times* each -month ‘and coordinated with Oneida County’s = ="

Dlrector of Central Services. to coordmate project status, deliverables, schedule " and -

'prlorltles This process has evolved over the past three years, culminating in a system that ™
works well for both parties .Issys _proposes_that this practice continue through the next three -
years. R T S

... Integrated Strategic Systems, Inc 5 L Page 8 of 80
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ANTHONY R. CARVELLI
COMMISSIONER

ONEIDA COUNTY '
DEPARTMENT OF FINANCE

County Office Building + 800 Park Avenue * Utica, New York 13501
(315) 798-5750 * Fax: (315) 735.8371 + WwWw.ocgov.net

ANTHONY J. PICENTE JR.
COUNTY EXECUTIVE

A
Uneida Courty Fxagivas 0

FN 20 .fﬁielcsS

April 16,2015 -
CGOVERNMENT OPERAT

flice

IONS

Mr. Anthony J. Picente, Jr.
Oneida County Executive
800 Park Ave. ‘
Utica, N.Y. 13501

SNVIWN B SAVM

Dear Mr. Picente:

Pursuant with Title 3 of Article 5 of the Real Property Tax Law, the enclosed
petitions are submitted with the recommendations as cited.

Please forward said petitions to the Oneida County Board of Legislators for their

consideration.
NUMBER AMOUNT
13 REFUNDS $19,987.35
10 CORRECTIONS $15,666.57

Reviewed and Approved for submittal to the
Onejda County Board of Legislators by

~ Anfhony Carvelli
Commissioner of Finance

(T T RAGAY T Picanig .

County Executive

ACkp
Enclosure Fo. Date FEm 20 ST
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ANTHONY R. CARVELLI
COMMISSIONER

ONEIDA COUNTY '
DEPARTMENT OF FINANCE

County Office Building * 800 Park Avenue + Utica, New York 13501
(315) 798-5750 ¢ Fax: (315) 735-8371 + WWW,00gov.net

ANTHONY J. PICENTE IR.
COUNTY EXECUTIVE

April 16,2015 | Gﬂ&fda Gﬁﬂﬂfy Ewssutwes Office '

Mr. Anthony I. Picente, Jr.
Oneida County Executive
800 Park Ave. '
Utica, N.Y. 13561

Dear Mr. Picente:

Pursuant with Title 3 of Article 5 of the Real Property Tax Law, the enclosed
petitions are submitted with the recommendations as cited.

Please forward said petitions to the Oneida County Board of Legislators for their

consideration.
NUMBER AMOUNT
13 REFUNDS $19,987.35
10 CORRECTIONS $15,666.57

Reviewed and Approved for submittal to the
Oneide County Board of Legislators by

Anény Carvelli
Commissioner of Finance

(\_’:/ A/()ﬂgéyl Plcantgﬂ’f‘

County Executive

ACkp
Enclosure . Date 5= 27 T /S



| jo | abey

GEL06'61 $ L5'898'61L $
- %|eBBE0L § L1'B9E'L ¢ oL'BO¥E ¢ 40 /2-1-000'912 68%9 $100g H SBIoyaIN| GL0z | | euusip
- $vsEE0’L ¢ €664 $| I¥5LZTL § £ 02-2-000°51LZ 8919 Inouwfag piemp] ¢107 BUUSIA
- $LysBLL § LFI5L $ | 80/vEL g r102-2-000°61Z 6379 Inowhsg piempal 1oz BULBIA
- %1 /RiBE § YPO¥Z  $11E889 ¢ ¥l 02-Z-000°552 0029 [osyorl} ereqieg] 510z BUOISA
-8 - $ 90°¢€9 $ | g0ea $| D715 /-€-000°E5E 6809 Jr Jebuleg plored| gloz uoulap
- $|/iB0zs % Zi92i  $160/09 g IO 19-£-800° LZE 6809 ousieg-AsieH Yy Alequli| GLoz HOUIBA
-8 - $ E8'BEYLLS | £8'869°) L § ¥S 8+-1-000°091 698G HOJUES 2ABIABURS) B )URIJ[G-G007 uojual]
- $lwyeeig g GE'GES  $|6982FL ¢ NO ¥7-1-900°' L€ 100G PiEMOH 9J02IN| G107 sueq
- $192856C & 00149  $192629% $| NG LVi-z-000ZbE 620% oeAdod pieuos| ¢lLoz puepliiyg
- $1B5TGEY ¢ 00°1L/9  ¢65€206 § NN 8L-1-B00°/EE B8OV SBGP[OD PIABQ| §L07 puepy
- Slevoll  $vLZg $1467192 ¢ AL 28y-2-000°¥0€ 68041 18n1L BuAT BUlia|S sjey] g pingq 5102 UMOJSIUAA
- $108'858 ¢ 1615L ¢ L00L0°L & 1d §2-2-/00°L6Z 1004 slld M uesng! ¢l0g UMCISBILAA
© $1€2498 $1e0eSL $|9z0Z0) ¢ Id §2-2-200°L6Z 100/ S|4 M uesng| 107 UMOISBILYAA
o $10€81°L S vLpSL  § | ppeesl ¢ 10Z-2-000°GLZ 68¥9 nowhss plemp| ¢10z BUUBIA
- BIveseg ¢ gLvs $12L088 ¢ SO ¥2-1-£10°/62 0029 BIESIBIN UB|D| £107 BUOIBA
- %0999 ¢ /776G $logeces 4 SO ¥Z-1-£1L0°.62 0029 elesiey us|9| 10z BUOJAA
- $.08¥y.  $|Z86LL  §|z9v9g ¢ NO 08-1-000 ¥Z¢ 6800 AeousA 'y eblceny] ¢ipg SEIEN
-~ 8|S0lerz $8vele  ${egeiiE g N¥ Z£-2-610°GLE 680F SUILIBA fBlteq| zLoZ PUEDLIY
- $16T6ET $o108e 11927 NH ZE-Z-6L0°GLE B30V DIsuilwaA jaiueq| €10z PUEPLIY
- $,0268¢'C $10005E S| 02617 ¢ N¥ Z€-Z-6L0°GLE 6R0Y MSUIUIBA 1BilRQ| +10Z PUEY
- $1/8822°/1%| 205209 $|6Lv0e€sS dd 0r-1-810°GLE 680y| 071 ‘Siuauipiedy Jougyy ebpliguen| g1z pUEPUDY
- $.84291°218 1052209 $ | 8z ssl e dd 04-1-810°Gi € 680%] 071 'sjuawpiedy JGUEJ eBplLgwsy rL0Z pUepURy
S 8,528/9/18108512'9 $ | S0v68ces dd 0v-1-810°51€ 680Y| 017 "siuswnedy Jole sBpugiies 5102 PUBPLIN
$0n 0L LOAYHOD | ANNJZY | QIVd XYL | JTI0NYD  |aIvaNA XYL SHIEWNN dYIN XL SWVYN HYIA JALITVEIDINAOW
ANNOWY JNNOWY ANNOWY
SAININSSISSY SNOFHONNT

SiX'sapetung siojelsiBaT Jo pleog LoMGL0Z SUOHOBLIOTNSUOROBLI0D B SHEIoSO |




New York State {)epaftment of
TAXATION and FINANCE

Audit Division

Transaction Desk Audit Bureau

Real Estate Transfer Tax / Mortgage Tax Section
W.A. Harriman Campus, Afbany, New York 12227

Aprit 16, 2015

Sandra J DePerno
Oneida County Clerk
800 Park Avenus
Utica, NY 13501

Re: Semi-Annual Report for the period October 2014 through March 2015,

Dear Ms. DePerno:;

Your joint Semi-Annual Report, NY Form AU-202, which we received on April 15, 2015, is
“-approved. The net amount of $1,068,258.56 due to the respective tax districts is recogmzed
. The report may be submitted to your County Legislative Body for their action, pursuant to

- Section 261 of the Tax Law.

Sincerely yours,

Jdeph Mayer

Excise Tax Technician 2
{518) 862-6074



592 Hangar Road, Suite 200
Rome, NY 13441
Telephone: 315-736-4171 /-Fax: 315-736-0568

ANTHONY J.PICENTE, JR. RUSSELL STARK
County Executive Commissioner of Aviation

April 20, 2015

Anthony I. Picente, Jr. N 20 j { y >

Oneida County Executive F —— T AIRPORT

800 Park Avenue .

Utica, NY 13501
WAYS & MEANS

Re: Lease Agreement- Adam Brement d/b/a Galaxy Aviation

Dear Mr. Picente:

Please consider acceptance of this Lease Agreement between Oneida County, Department of
Aviation and Adam Brement, d/b/a Galaxy Aviation.

The Lease Agreement provides for a term of three (3) years, and provides for $20,084.67 total
revenue for the length of the Lease. ' '

(alaxy Aviation has been a tenant of Oneida County for many years providing flight instruction
and Laser Grade services and has a successful flight school student base in the County.

If you concur with this agreement, please forward this request to the Oneida County Board of
Legislatures for their consideration.

Sincerely,
/

ssell Stark Reviewed and Approved for submictai to the
Commissioner " Oneida County Board of Legislaters by

Eg‘fg Date__é-_;ﬁ?Lj




Competing Proposal

Oneida County Department: _ Aviation Only Respondent
Sole Source RFP X

Oneida County Board of Legislators
Contract Summary
Name of Proposing Organization: Adam Brement d/b/a Galaxy Aviation

660 Hangar Road, Suite 232
Rome, NY 13441

Title of Activity or Service: L.ease Agreement for space in Building 660, New Terminal
Building

Client Population/Number to be Served: N/A
Summary Statements:
1) Narrative Description of Proposed Services: This Lease Agreement will lease space in Building 660, The

New Terminal Building to Adam Brement, d/b/a Galaxy Aviation, for the operation of his aviation flight school
business.

2)Program/Service Objectives and Qutcomes:

Gaalaxy Aviation has been a long term tenant at the airport providing flight training and Laser Grade
testing services to prospective pilots and A&P technicians frem MVCC. The total revenue generated
from this 3 year lease will be $20,084.67.

3) Program Design and Staffing Level:
N/A

Total Funding Requested:  $0.00
Oneida County Department Funding Recommendation:  $0.00 Account# AS5620

Proposed Funding Source:  Federal $0 State  §0 County $0

Cost Per Client Served: N/A

Past Performance Data;: N/A



592 Hangar Road, Suite 260
Rome, NY 13441
Telephone; 315-736-4171 / Fax: 315-736-0568

ANTHONY J.PICENTE, JR. RUSSELL STARK
County Executive Comimissioner of Aviation

COMMERCIAL HANGAR & BRAMP USE AGREEMENT

This COMMERCIAL HANGAR & RAMP USE AGREEMENT (hereafter referred to as the
“Agreement”") is made and entered into this day of ' , 2015, by and between the
COUNTY OF ONEIDA, a municipal corporation organized and existing under the laws of the State of
New York, with its principal place of business located at 800 Park Avenue, Utica, NY 13501 (hereinafter
referred to as “Landlord”) and Adam Brement d/b/a Galaxy Aviation, with offices at 660 Hangar Road,
Suite 232, Rome, NY 13441, (hereinafter referred to as “Tenant™);

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained,
and in consideration of the sum of $1.00 lawful monies of the United States in hand paid by each party to
the othet, the receipt and sufficiency of which is hereby acknowledged, the parties do hereby agree as
follows:

1. Bescription and Use.

Landlord hereby rents to Tenant, and Tenant does hereby rent from Landiord, a total of 361+
square feet of building space within the building commonly referred to as the “Terminal Building”
situated at 660 Hangar Road, Rome, New York, as more particularly shown on Exhibit “A” annexed
hereto, hereinafter referred to as “Demised Premises”. The Demised Premises shall be used by Tenant for
the purpose of conducting, performing and providing services commonly and routinely provided by an
Aviation Flight School. Said use shall be conducted in compliance with applicable building and/or fire
codes and Tenant shall comply with all the General Terms and Conditions annexed hereto and marked as
Exhibit “B”,

2. Term.

a. The Term of this Agreement shall be for a period of three (3) years, commencing on March |,
2015 and ending on February 28, 2018 (the “Term™), unless this Agreement is sooner terminated in
accordance herewith.

b. In the event the Tenant remains in possession of the Demised Premises after the expiration of
the Term, the Tenant shall be deemed to be occupying the Demised Premises as a Tenant from month-to-
month, with the parties therefore subject to existing provisions of law and all of the conditions of this
Agreement insofar as they are applicable to a month-to-month tenancy until the Demised Premises are
vacated by the Tenant or until the parties enter into a new Agreement, whichever is sconer. Also, in this



event, the Tenant hereby agrees that the rent to be charged during such month-to-month tenancy shall be
increased by adding three percent (3%} to the base rent that was in effect as of the date of expiration of
the Term.

3. Base Rent.

a. As and for the use of the Demised Premises, the Tenant shall pay Rent during the Term of this
Lease in accordance with the following schedule:

Year Axmual Rent Monthly Rent
1 $6,493.00 $541.50
2 $6,692.94 555775
3 $6.,893.73 $574.48

b. Said installment payments shall be due, in advance, on the i* day of each and every month.
The payment of Rent in monthly installments is for Tenant’s convenience only and, in the event of
Tenant’s default, the Landlord shall have the right to accelerate payment and demand all sums due
hereunder.

c. All such rental payments shall be made payable to the “County of Oneida®™ and remitted to 660
Hangar Road, Rome, NY 13441, or to such other address or addresses as the Landiord may, from time to
time, designate. In the event any retroactive rental paymients are due hereunder, payment of same shall be
made on the first day of the next succeeding month.

4. Security Deposit.

Tenant shall NOT be required to post a Security Deposit with the Landlord for the faithful
performance of the terms and conditions of this Agreement.

5. General Terms and Conditions.

This Agreement is subject to the General Terms and Conditions, annexed hereto and marked as
Exhibit “B”, and the Standard Conditions, annexed hereto as Exhibit “C”, both of which are hereby
incorporated by reference.

6. Other Miscellanecus

The Landiord shall furnish the following utilities, at its sole cost and expense: heat, electricity,
water, gas, and sewer service. There shall be no reimbursement due from Tenant to Landlord relating to
same,

IN WETNESS WHEREQF, the parties have execuied this Agreement which shall become
effeciive as of the date first above written.

County of Oneida, Landlord

By e A

Anthony J. Picente, Jr. Adam Brement d/b/a Galaxy Aviation
County Executive :




Approved as to form only:

Oneida Co:ﬁ.nty Departxnent of Law






LV LIFIHXS

\\\HT
5 o soamgﬁ% o o )
£ H
EEE
FOVH0IS
rr.b.....zJ&_ : _.rv
ﬁ L S
l )
vAM = “_
NI { o
b i
@N« i B moa i
; Ao
B3440¥0La0d Wm @z —— HMH
mm smssovowee || |l [
m | |
!

T
‘_ iva

L CEh]

S.N

wumho

mmw

wwqmo._.m

ma« f

zmmﬁs_,_ ._.mammz







EXHIBIT “B” ~- GENERAL TERMS AND CONDITIONS

1. Late Charge. If any sum due from Tenant is not actually received by Landlord within fifteen (15} days of the
date due, then Tenant shall pay a late charge of five percent (5%) of the amount due, in addition to any reasonable
attorneys’ fees, collection expenses, or interest incurred by Tenant's failure to make timely payments. Landlord
shall have the right, but not the obligation, to provide Tenant with monthly or annual invoices for Reat payments; a
timely payment of Rent is due regardless of the issuance of such invoices, or lack thereof,

2. Proration of Rent. In the event that the Term of this Agreement begins or terminates on any date other than
the first day or last day of a calendar month, the applicable Rent and charges for that month shall be paid for that
menth on a pro rata basis according to the number of days in that month during which the Demised Premises was
enjoyed by Tenant.

3. Delivery of Rent, Rent checks shall be made payable to "County of Oneida” and shail be mailed or delivered
to: 660 Hangar Road, Rome, NY 13441, or to such other place or places as Landlord may, from time to time,
designate, in writing.

4. Security Deposit. The Security Deposit, if any, shall be returned to Tenant upon termination of this Agreement
after Tenant has vacated the Premises, provided that Tenant has fully and faithfully carried out all of the terms and
provisions of this Agreement, including but not limited to the prompt payment of Rent and any other sums due
Landlord. No interest shall be payable by Landlord to Tenant on account of such Security Deposit. Landlord shall
have the right, but nof the obligation, to apply all or any part of such Security Deposit to cure any default of Tenant,
and if Landlord does so, Tenant shall upon demand by Landlord, deposit with Landlord the amount necessary for
Landlord to have at all times on hand the full amount of the Security Deposit required under this Agreement, and if
Tenant fails to restore such Security Deposit to the full deposit amount within three (3) days after Teceipt of such
demand, such failure shall constitite a material breach of the Agreement.

5. Permitted Uses; Prohibited Uses.

a. The Demised Premises shall be used by the Tenant only for the purposes identified in the Agreement,
and for no other use. Painting, other than minor touch up of an aircraft, is prohibited within the Demised Premises
uniess otherwise approved by Landlord and the local fire marshal. Storage of non-aviation ifems in the Demised
Premises is not allowed. Kerosene or gas-fired heaters or any type of open-flame heaters or devices are prohibited
in the Demised Premises.

D, In that the Demised Premises are located at the Griffiss Intermational Alrport, Tenant shall not use the
Demised Premises in a manner that would violate the rules and regulations of the Federal Aviation Administration
or the Griffiss International Airport (hereinafter referred to as “Airpoxt”). Tenant acknowledges that Tenant has
conducted Tenant's own investigation and has determined that the Demised Premises are suitable for Tenant's
intended use.

¢, Tenant will not make or permit any use of the Demised Premises that would be (1) offensive so as to
constitute a nuisance; (2) unlawful under any federal, state, or county code, ordinance, or regulation; (3) injurious to
any person or property; (4) prohibited by a New York standard form fire insurance policy; or (5) which may increase
or cause the Landlord to incur liability under any laws relating to the use and storage of hazardous materials.

6. Ingress and Egress. Tenant shall have reasonable right of ingress and egress across Landlord’s adjoining
property in common with others in order to obtain access to the Demised Premises. The ramp arcas and taxi-lanes
adiacent to the Demised Premises shall be and are deemed to be right-of-way and common areas to which the
Tenant shall have non-exclusive access to and use of for the Term of this Agreement and any renewals thereof.

7. Utilities and Services, Except as otherwise provided for in this Agreement, Tenant shall be responsible for the
costs and payment of all utilities and services, including without limitation, electricity, water, gas, sewer service,
trash disposal, telephone, cable lines, fiberoptics, etc., furnished to the Demised Premises. The utilities will be
assessed and charged by the Landlord to the Tenant on a “per square foot” basis. The Landlord shall not be liable
for any interruption or delay in such utility services, unless such delay or interruption is caused by the Landlord’s
negligence or willful misconduct.

Hangar Use Agreement Page ] of 9



8. Casualty. In the event that the Demised Premises or the means of access thereto, shall be damaged by fire or
any other cause, the Rent payable hereunder shall not abate, provided that the Demised Premises are not rendered
unusabie by such damage. If the Demised Premises are rendered unusable as determined by Rome City Fire or
Codes personnel and Landlord elects to repair the same, the Rent shall abate for the period during which such
repairs are being made, provided the damage was not caused by the acts or omissions of Tenant or Tenant’s
employees, agents or invitees. If Tenant or Tenant’s employees, agents, or invitess caused such damage, the Rent
shall not abate. If the Demised Premises are rendered unusable and Landlord elects not to repair the same, the
Agreement shall be terminable at the option of either party.

9. Insurance and Indemnification.

a. During the term of the Agreement, including all renewals, Tenant shall maintain, at Tepant’s own
expense, for the benefit of Tenant, and Landlord as additional insured, a Comprehensive General Liability insurance
policy, which coverage shall be Per Occurrence, Combined Single Limit for Bodily Injury and Property Damage
Liability, with minimum coverage of $1,000,000 per occurrence / $2,000,000 aggregate. The coverage shall include
broad form condractual liability, and comprehensive geaeral liability for bodily injury and properly damage, and
product liability for bodily injury and property damage for the purpose of insuring against liability for damage or
loss to aircraft or other property and against liability for personal injury or death, arising from acts or omissions of
Tenant or Tenant’s agents, employees, or invitees. Tenant shall also procure and maintain a New York State
statutory Workmen's Compensation and Employer’s Liability policy containing a waiver of subrogation in favor of
the Landlord. In the event that Tenant operates antomobiles or trucks on the Airport, then Tenant shall provide
automobile liability insurance covering any automobile, including but not limited to non-owned, hired and borrowed
automobiles with a combined bodily injury / property damage limit of $10,000,000. Tenant shall procure aircraft
liability insurance on all owned, leased, rented or borrowed aircraft, with a combined single limit of $10,000,000 per
occurrence for bodily injury, property damage and passengers, aircraft physical damage insurance (all risks) on all
aircraft owned, leased, rented or borrowed by Tenant and located at the Airport, in amounts equal to the value of the
aircraft, which policy shail include a waiver of subrogation favor of the County, airport general liability insurance,
including bodily injury, property damage, personal injury, premises and operations, contractual, products and
completed operations, and hangar keeper’s liability. Coverage must be included for New York State Labor Law
losses. The minimum limit of such coverage shall be a combined single bodily injury/personal injury/property
damage of $25,000,000 per occurrence and an aggregate limit of $50,000,000. Products and completed operations
coverage shall have an aggregate limit of $50,000,0600 and shall cover all Tenant’s operations at the Airport. The
hangar keeper’s liability shall be a separate limit of $100,000,000 per aircraft and $100,000,000 per occurrence.
Such policy or policies shall confain a provision whereby Landlord must receive at least thirty (30) days prior
written notice of any cancellation of Tenant’s insurance coverage. Prior to the commencement of this Agreement,
Tenant shall deliver to Landlord certificates, endorsements, or binders evidencing the existence of the insurance
required herein.

b, Tenant further agrees to held Landlord harmless from all claims and losses by reason of an accident or
damage to any person or property happening on or about the Demised Premises arising from acts or ontissions of
Tenant or Tenant’s agents, employees, or invitees; to the extent allowed by law, Tenant shall indemnify and hold
Landlord harmless against all liability or loss end against ail claims or actions based upon or arising out of damage
or injury. (including death) to persons or property caused by or sustained in connection with the Demised Premises
or based upon any viclation of any statute, ordinance, building code, or regulation, and the defense of any such
claims or actions, resulting from the acts or omissions of Tenant or Tenant’s agents, employees, or invitees.

c. In the event that any claim in writing is asserted by a third party, which may entitle the Landlord to
indemmification, Landlord shall give notice thereof to Tenant, which notice shall be accompanied by a copy of the
statement of the claim. Following the notice, Tenant shall have the right, but not the obligation, to participate at its
sole expenss, in the defense, compromise or seftfement of such claim with counsel of its choice. If Tenant shall fail
timely to defend, contest or otherwise protect against any suit, action or other proceeding arising from such claim, or
in the event Landlord decides to participate in the proceeding or defense, Landlord shall have the right to defend,
contest, or otherwise protect itself against same and be reimbursed for expenses and reasonable attorney's fees and,
upon net less than ten (10) days’ notice to Tenant, to make any reasonable compromise or settlement thereof. In
connection with any claim as aforesaid, the parties hereto shall cooperate fully with each other and make available
all pertinent information necessary or advisable for the defense, compromise or settlement of such claim.

d. The indemnification provisions of this paragraph shall survive the termination of the Agreement.

10. Environmental Indemnity.
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a.  Tenant shall not permit the Demised Premises to be contaminated with any environmental hazard and
Tenant shall not store hazardous waste or materials, contaminants, or flammable materials, including bat not limited
to gasoline, on the Demised Premises. Tenant shall indemnify, protect, and hold Landlord harmiess from any
environmental damage resulting from Tenant’s use of the Demised Premises, and, if such environmental damage
resulting from Tenant’s use of the Demised Premises is discovered, Tenant shall promptly undertake and pursue
diligently appropriate steps to repair the damage. Furthermore, Tenant shall notify Landlord, in writing, of any
incident or occrrrence which results in environmental damage within twenty-four (24) hours after such incident or
occurrence or following the discovery of same.

b. The environmental indemnification provisions of this paragraph shall survive the termination of the
Lease.

11, Obligations of Landlord. EFandlord will maintain the structural components of the Demised Premises,
including doors and door mechanisms, and Landlord will provide normal Building maintenance without additional
cost to Tenant. Tenant shall have at ail times the reasonabie right of ingress to and egress from the Demised
Premises over and across the Landiord’s adjoining premises, in common with others. To ensure this right, Landlord
shall make all reasonable efforts to keep areas adjacent to the Demised Premises free and clear of all hazards and
obstructions, natural or man-made.

12. Obligations of Tenant.

a. Storage. The Demised Premises shall be used only as described in this Agreement.

b. Maintenance and Repair. Tenant shall maintain the Demised Premises in a neat and orderly
condition, and shall keep all areas clean and clear of oil, grease or toxic chemicals. No hazardous or flammable
materials will be stored within or about the Demised Premises. No boxes, crates, rubbish, paper or other litter shall
be permitted to accumulate within or about the Demised Premises.

¢. Damage. Tenant shall be respensible for all damage to the Demised Premises caused by use or
negligence of Tenant, or Tenant’s agents, employees, or invitees. Tenant shail be responsible for ail damage to
property, real or personal, located on or about the Demised Premises caused by the use or negligence of Tenant, or
Tenant’s agents, employees, or invitees. Landlord reserves the right to make such repairs, at Tenant's expense,
which shall be deemed “additional rent” and shall become due and payable as part of Tenant's next monthly Rent
payment. Tenant shall make no structural, electrical, or other modification to the Demised Premises without first
obtaining Landlord's written permission and obtaining any permits, if required. :

d. Tenant's Personal Property. All personal property placed or moved into the Dermised Premises shall
be at the risk of Tenant or owner thereof, and Landlord shall not be liable for any damage to personal propeity, or to
Tenant, arising from any act of negligence of any other fenant or occupant at the Afrport. Tenant agrees and
understands that Tenant is responsible for the proper securing of personal property and shall further indemnify and
hold Landlord harmless for any damage or Hability cavsed by improper securing of personal property. Landlord
shall not be responsible for any loss from theft, vandalism, or act of God, and all personal property stored upon the
Demised Premises is at Tenant’s sole risk.

e. Compliance with Laws. Tenant agrees to and shall comply with all applicable ordinances, rules, and
regulations established by federal, state, or local govermmnent agencies or by Landlord. Tenant shall be responsible
for obtaining and complying with all governmental permits required for Tenant's use and occupancy of the Demised
Premises, if any. Tenant further expressly represents, covenants, warrants, guarantees, and agrees that it shall fully
comply with all federal, state and local laws, ordinances, rules and regulations protecting the environment. Tenant
agrees to keep itself reasonably informed of foture changes in the existing environmental laws. Tenant hereby
expressly agrees to indemnify and hold Landlord harmless from and against any and all liability for fines and
physical damage to property or injury or death to persons, including reasonable expense and attorneys' fees, arising
from or resulting out of, or in any way caused by, Tenant's failure to comply with any and all applicable federal,
state, and Tocal laws, ordinances, regulations, rulings, orders and standards, now or hersafter promulgated for the
purpose of protecting the environment. Tenant agrees to cooperate with any investigation or inguiry by any
governmental agency regarding possible violation of any environmental law or regulation.

f.  Fire Extinguisher. Tenant shall maintain at all times, in the Demised Premises, a minimum of two {2)
approved twenty (20) pound dry chemical portable fire extinguishers suitable for use on Class “A”, “B”, and “C”
fires with a cusrent inspection certificate from an approved fire equipment company affixed.

g. Surrender upon Termination. On the termination of the Agreement, for amy reason other than as a
result of a defauit in pavment or performance by Tenant, Tenant shall immediately surrender possession of the
Demised Premises and shall remove aircraft and all other property thetrein, leaving the Demised Premises in the
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same condition as when received, ordinary wear and tear excepted. Tenant shall be liable for any and all damage to
the Demised Premises caused by the use or negligence of Tenant or Tenant’s agents, employees, or invitees,
including, but not limited to, damage to deors or Interior walls by being bent or broken or damage to floors due to
fuel or oil spillage. If Tenant fails to remove such items from the Demised Premises and to repair such damage upon
vacating the premises, then Landlord may remove the items and repair the damages, and Tenant shall promptly pay
the costs and expenses of such removal and repairs wpon proper demand by Landlord.

. Compliance with All Resolutions, Rules, Regulations, and Standards. Tenant acknowledges that
Landlord operates an airport, and resolutions, rales, regulations, and standards must be adopted by Landlord and
modified from time to time in order to promote the orderly operation and development of the Airport. Therefore,
Tenant agrees o be bound by all terms and provisions of any resolutions, rules, regulations, and standards that may
from time to time be adopted by Landlord, provided that such resolutions, rules, regulations, and standards do not
increase the Rent to be paid by Tenant. The parties agree that Tenant’s use of the Demised Premises and any rights
conferred to Tenant in the Agreement shall be subject to Landlord’s minimum standards, as amended from. time to
time, provided that no such rules, regulations, or standards shall be adopted or modified following the
commencement of the Term of this Agreement which.shail unduly or materially interfere with or cause any
derogation or infringement with or upon the rights and privileges granted to Tenant in the Agreement. Tenant shall
be given advance notice of any proposed change or addition to such rules, regulations, and standards, and Tenant
shall be given an opportunity to be heard thercon. All the tefms, conditions, and covenants of the Agreement shall
inure to the benefit of and shall be binding upon the successors and assigns of the parties.

i, Signs. Tenant shall not erect or post any signs without the Landlord’s written permission.

J. Covenant Not to Abandon. Tenant hereby covenants not to abandon the Demised Premises prior to
the expiration of the Term without a Surrender Agreement with the Landlord in place. Abandenment of the
Demised Premises shall be defined to include but not be limited to the cessation of operations, or abandonment of
Tenant-owned or third party-owned property at the Demised Premises unattended, or removal of substantial portions
of Tenant’s property from the Demised Premises, other than in the normal course of Tenant’s business. The Tenant
acknowledges that any abandonment of the Demised Premises will entifle the Landlord to obtain an injuaction or
order compelling the Tenant to retwrn to its business in the Demised Premises, and the Tenant hereby consents to
such injunction or order, in addition to any other remedies to which the Landlord may be entitled at law or in equity,
including monetary damages related to any premature cessation of operations which causes expense to the Landlord,
including but not limited to such matters as environmental remediation, cleaning of premises or removal of debris
left by the Tenant prior to completion of the Term.

k. Covenant Net to Vacate. Tenant hereby covenants to continucusly occupy the Demised Premises and
not to vacate the Demised Premises prior to the expiration of the Term, without a Surrender Agreement with the
Landlord in place. Vacating the Demised Premises shall be defined to include but niot be limited to the withdrawal
or cessation of eperations or abandonment of Tenant-owned or third party-owned property at the Demised Premises
unattended, or removal of substantial portions of Tenant’s property from the Demised Premises, other than in the
normal course of Tenant’s business. The Tenant acknowledges that any failure to cccupy the Demised Premises
will entitle the Landlord to obtain an injunction or order compelling the Tenant to return to its business in the
Demised Premises, and the Tenant hereby consents to such injunction or erder, in addition to any other remedies to
which the Landlord may be entitled at law or in equity, including monetary damages related to any prematare
cessation of operations which causes expense to the Landlord, incliding but not limited to such matters as
environmental remediation, cleaning of premises or removal of debris left by the Tenant prior to completion of the
Term.

1. Covenant of Continuous Operations. The Tenant hereby covenants that during the Term, the Tenant
will continue its operations for the entire iength of the Lease and not cease operations or leave the Demised Premises
prematurely without a Surrender Agreement with the Landlosd in place. The Tenant acknowledges that any failure
to 5o continuously operate will entitle the Landlord to obtain an injunction or order compelling the Tenant to
continuously operats its business in the Demised Premises, and the Tenant hereby consents to such injunction or
order In addition to any other remedies to which the Landlord may be enfitled at law or in equity, including
monetary damages related to any premature cessation of operations which causes expense to the Landlord, including
but not limited to such matters as environmental remediation, cleaning of premises or removal of debuis left by the
Tenant prior to completion of lease term.

13. Nondiscrimination, Notwithstanding any other provision of this Agreement, during the Term of the

Agreement, Tenant for itself, its heirs, personal representatives, successors in interest, and/or assigns, as the case
may be, as part of the consideration for the Agreement, does hereby covenant and agree that:
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a. No person shall be excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination in the use of the Demised Premises on the grounds of race, color, religion, sex, disability, age,
national origin or other protected class.

b. In the construction of any improvements on, over, or under the Demised Premises, and the furnishing
of services therein or thereon, no person shall be excluded from participation in, denied the benefits of, or otherwise
be subjected to discrimination on the grounds of race, color, religion, sex, disability, age, national origin or other
protected class.

¢. Tenant shall use the Demised Premises in compliance with all other requirements imposed by or
pursuznt to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary,
Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation - Effectuation of
Title VI of the Civil Rights Act of 1964, and as such regulations may be amended.

d. In the event of breach of any of the above nondiscrimination covenants, Landlord shall have the right
to terminate the Agreement and to reenter and repossess the Demised Premises and hold the premises as if the
Agreement had never been made or issued. The provision does not become effective until the procedures of Title 49,
Code of Federal Regulatlons Part 21, have been followed and completed, including the exercise or expiration of
appeal rights.

14. Reservation of Rights by Landlord.

a. Development. Landiord reserves the right to further develop and improve the Airport as Landlord sees
fit, without interference or hindrance, but taking into consideration the desires and views of Tenant, and for purposes
of developing and improving the Airport, Landlord reserves the right upon reasonable notice to enter upon the
Demised Premises and make improvements to same. Landlord shall make every effort to minimize the disruption of
normal Afrport usage during periods of repair or further devefopment of the Airport.

. Relocation. Landiord reserves the right upon thirty (30} days written notice to relocate Tenant to a
similar size facility in other areas of the Airport at Landlord’s sole expense.

¢. National Emergency. Landlord further reserves the right, during time of war or national QIMErgency,
to Jease the landing area or common areas of the Airport to the United States Govermmnent or the State of New Yorlk
for military use or for natural disaster relief operations, and if such a lease is executed with the federal or state
government, the terms of the Agreement which are inconsistent with the lease to the government shall be
temporarily suspended and rent shall be abated accordingly during the tenancy by the governiment,

15. Right of Access and Inspection.

a, Landlord will retain a key for access to the Demised Premises. Tenant will not change locks without
prior notice and agreement of Landlord..

h. Langdlord shall have the right to make reasonable inspections of the Demised Premises between the
howrs of 8:00 am. and 5:00 p.m. on weekdays, exclusive of federal holidays. Landlord shall have the right at any
other time to enter the Demised Premises for security, fire, other emergencies, or making repairs.

16. Assurance Agreements. The Demised Premises are subject to the terms of these certain assurances made to
guarantee the public use of the Airport as incident to grant agreements between Oneida County, New York, the State
of New Yorlk, and the United States of America, as amended. The terms and provisions of this Agreement shall be
given only such effect as will not conflict or be inconsistent with the terms and conditions contained in the assurance
agreements and any existing or subsequent amendments to any of the provisions of the assurance agreements.
Landiord represents, certifies, and warrants to Tenant that the terms and conditions of this Agreement do not
presently so conflict with, and are not presently inconsistent with, any such assurances, and further represents,
certifies, and warrants that if, at any time in the future, this Agreement or any part thereof should so conflict with or
be inconsistent with any such assurances, Tenant shall have the right of immediate unilateral termination of this
Agreement.

17. Federal Aviation Administration Requirements. In the event that the Federal Aviation Administration
(FAA) or iis siccessors require modification or change in this Agreement as a condition precedent to (1) the
granting of funds for the improvement of the Airport, or (2) as a condition precedent to compliance with FAA
regulations or standards, Tenant agrees to consent to such amendments, modifications, or changes to this Agreement
as may be reasonably required to either obtain such funds or comply with such regulations or standards. However, in
no event shall Tenant be required pursuant to this paragraph to agree to an increase in the Rent provided for in the
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Agreement or to agree to a reduction in size of the Demised Premises, or a change in the authorized use to WhiCh
Tenant has put the Demised Premises without an adjustment in Rent.

18. Airspace. As a condition of this Agreement, Landlord reserves unto itself, its successors, and assigns, for use
and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of the Demised
Premises, together with the right to cause in the airspace such noise as may be inherent in the operation of aircraft,
now known or hersafter used, for navigation of or flight in the airspace, and for use of the airspace for landing on,
taking off from, or operating on the Airport. Tenant expressly agrees for itself, its successors and assigns, to restrict
the height of structures, objects of natural growth and other obstructions on the Demised Premises to such a height
in compliance with Federal Aviation Regulations, Part 77. Tenant agrees for itself, ifs successors and assigns, to
prevent any use of the Demised Premises which would interfere with or adversely affect the operation or
maintenance of the Airport, or otherwise constitute an airport hazard.

19. No Grant of Exclusive Right or Privilege. Notwithstanding anything contained in this Agreement that may
be, or may appear to be, to the contrary, it is expressly understood and agreed that the rights granted under this
Agreement are non-exclusive, and Landlord reserves the right to grant similar privileges to another tenant or other
tenants on other parts of the Airport. Nothing in the Agreement shall be construed as granting an exclusive right or
privilege other than the right of Tenant to possess and to peacefully enjoy the use of the Demised Premises in
accordance with the Agreement.

20. Sublease,

a. Tenant shall not enter into any sub-agreement or sub-lease of the Demised Premises or assign its rights
under this Agreement without prior written approval of Landlord. Tenant shall not either veluntarily, or by
operation of law, assign, or transfer the leasehold interest granted by this Agreement or any inferest therein, and
shall not sublet the Demised Premises or any part thereof, or any right or privilege appurtenant thereto, nor allow the
sale or fransfer of a majority interest or majority ownership of Tenant, without first obtaining the written consent of
the Landiord, The consent to one assigmment or subletting shall not be deemed to be consent to any subsequent
assignment, subletting, or encumbrance. Any such subsequent assignment or subletting shall be void, and shall, at
the option of Landlord, constitute a default of this Agresment.

b. Regardless of Landlord’s consent, no subleiting or assignment shall release Tenant or Guarantor, if
any, from any obligations and/or liabilities of Tenant or Guarantor, if any, to pay the Rent and to perform all other
obligations required of Tenant by the Agreement. The accepiance of the Rent by Landlord from any other person
shall not be deermned to be a waiver by Landlord of any provision of the Agreement. In the event of a default by any
assignee or subtenant of Tenant in the performance of any of the terms of the Agreement, Landlord may proceed
directly against Tenant without the necessity of exhausting remedies against an assignee or sublenant.

21. Condition of Premises. Tenant shalf acceps, and has accepted, the Demised Premises i its present condition,
AS IS, without any liability or obligation on the part of either Landlord or Tepant to make any alterations,
improvements or repairs of any kind on or about the Demised Premises.

22. Disclaimer of Warranéy and Responsibility for Securing Aireraft. Tenant accepts all facilities on the
Premises on an "as is" basis. Landlord hereby disclaims, and Tenant accepts such disclaimer, of any warranty, either
express or implied of the condition, use, or fitness of the tie-down rings, ropes, chains, or other apparatus used to
secure airplanes, and Tenant assumes full responsibility to furpish any equipment necessary to properly secure
Tenant's aircraft. Tenant agrees and understands that Tenant is responsible for the proper tie down or securing of
aircraft inside or outside of the Demised Premises and shall further indemnify and hold harmless the Landlord for
any damage or liability caused by improper tie down or securing. Landlord shal not be liable for any loss from theft,
vandafism or act of God, and all aircraft are stored or parked on the demised Premises or Airport at Tenant's sole
risk.

23. AHerations; Liens,

a. Tenant covenants and agrees not to install any fixtures or make any alterations, additions or
improvements to the Demised Premises without the prior written approval of Landlord. All fixtures installed or
addifions and improvements made to the Demised Premises shall become Landlord's property and shall, at the
election of the Landlord, remain in the Demised Premises at the termination of the Agreement without compensation
or payment to Tenant. Tenant shali not suffer or permit any lien to be filed against the Demised Premises or any part
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of Landlord's interest, by reason of work, labor, services or materials performed or supplied to Tepant or anyone
holding the Demised Premises or any part thereof under Tenant. If any such lien is filed against the Demised
Premises or Landlord's interest, Tenant shall cause the same to be discharged of record within thirty (30) days after
the date of filing the same, and shall incur all charges in procuring the release of such lien.

b. Tenant agrees to pay all lawful and valid liens affecting Landlord’s fee title to the Leaschold Premises
placed against Tepant by its contractors, subcontractors, mechanics, laborers, material men, and other items of like
character, and mdemnify Landlord against all expenses, costs and charges, including bond premiums for release of
liens and reasonable attorneys' fees incurred in the defense of any suit in discharging the Demised Premises or any
part thereof from any such liens, or lawful and valid judgments, or encumbrances caused by Tenant.

c. Tenant shall not have any authority to create any Hens for labor or material in the Rent interest owned
by Landiord or Landiord’s interest in the Demised Premises by any persons contracting with Tenant for the
destruction or removal of any facilities or other improvements or for the construction, erection, installation,
alteration, or repair of any facilities or other improvements on or about the Demised Premises. All materialmen,
contractors, subcontractors, mechanics, and laborers, are hereby charged with notice that they must look only to
Tenant and to Tenant's interests in the property in the Demised Premises to secure the payment of any bill for work
done or materials furnished at the request or instruction of Tenant.

24, Events of Default by Tenant. The occurrence of any of the following shall constitute an event of default under
the Agreement:

a. Tenant fails to pay any part or ali the money due Landlord under the Agresment, and such non-
payment continues for a period of thirty (30) days after written notice;

b. Tenant fails to perform or breaches any term, covenant, or provision of the Agreement, and such non-
performance or breach is not cured within thirty (30} days afier written notice of the default from Landlord is
deliverad to Tenant;

¢.  Tenant is the subject a voluntary or involuntary petition for bankruptcy protection (including a petition
for reorganization or an agresment), Tenant makes a general or other assignment for the benefit of creditors, or
Tenan('s assels or operations become subject to the control of a court-appointed receiver;

d. Landlord determines that Tenant is not in compliance with the terms of the Agreement on a routine or
consistent basis.

25. Remedies on Default by Tenant. In the event of any default of the Agreement by Tenant, Landlord shail have
the right, at its earHest option, to pursue any one or more of the following remedies, in addition or in place of the
remedies otherwise provided herein or by statute, without notice and demand whatsoever to Tenant or Guarantor, if
any:

a. Landiord shall have the right to terminate the Agreement and to enter upon and take possession of the
Demised Premises and to remove the aircraft and any other property of Tenant from the Demised Premises without
being deemed guilty of trespass, breach of peace or forcible entry and detainer and without prejudice to any other
remedy for possession or arrearage in Rent, and Tenant expressly waives the service of any notice. Tenant agrees to
pay Landlord on demand the amount of all loss or damage which Landlord may suffer by reason of such
terinination, including the expenses of retaking, re-renting the Demised Premises, and loss of Rent through the
inability to re-let the Demised Premises.

b. Landiord shall have the right to enter upon and take possession of the Demised Premises, and re-let the
Demised Premises and receive the Rents therefore without thereby ferminating or avoiding the Agreement. Tenant
agrees to pay Landlord on the due date of each month thereafter sums equivalent to the monthly Rent payable under
the Agreement, less the avails of re-letting, if any.

¢.  Exercise by Landlord of either or both of the rights specified above shall not prejudice Landlord's right
to pursue any other legal remedy available to Landlord in law or equity, including, but not limited to, court costs and
attorneys' fees for bringing legal action against Tenant. All of the foregoing rights, remedies, powers, and elections
of Landlord are cumulative, and pursuit of any of the foregoing shall not preclude other remedies provided by law,
nor shall such pursuit constitute a forfeiture or waiver of any rent due to Landlord or of any damages occurring to
Landloxd by reason of the violation of any of the provisions of the Agreement. Forbearance by Landlord to enforce
one or more of the remedies upon an event of default shall not be deemed or construed to constitute a waiver of such
default.

d. Tenant agrees that no assent, express or implied, by Landlord to any breach of the Agreement by
Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.
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e. All sums due under the Agreement shall be paid by Tenant to Landlord without any setoff or
counterclaim whatsoever and all past due sums shall bear interest at the maximom legal rate per annum, The
subsequent acceptance of Rents under the Agreement by Landiord shall not be deemed to be a waiver of any
preceding default by Tenant of any term, covenant or condition of the Agreement, other than the failure to pay the
particular Rents so accepted, regardless of Landlord's knowledge of such preceding default at the time of accepting
the Rents.

26. Waiver of Breach. Tenant agrees that no assent, express or implied, by Landlord to any breach of the
Agreement by Tenant shall be deemed to be a waiver of any succeeding breach by Tenant.

27. Surrender at End of Lease. Tenant agrees upon termination of the Agreement for any reason to peaceably
vield up to Landlord the Demises Premises in neat and clean condition, with all debris removed, and in the same
condition as at the inception of the Lease, reasonable wear and tear excepted.

28. Landlord’s Lien. Tenant hereby gives and grants to Landlord a Hen upon, and pledges as collateral to the
Landiord in case of default, all fixtures, chattels and personal property of every kind and description now or
hereafter to be placed, installed, or stored by Tenant at the Airport, and Tenant agrees that in the event of any failure
on the part of Tenant to comply with each and every one of the covenants and obligations herecf, or in the event of
any default continuing for sixty (60) days of any specified rent, Landlord may take possession of and sell the same
in any manner provided by law and may credit the net proceeds upon an indebtedness due, or damage sustained by
Landlord without prejudice to further claims thereafter to arise under the terms of this Agresment.

29. Notices. All notices to the parties shall be sent or delivered to that party at the address first written for that
party in the Agreement, or at such other address as may, from time to be time, be designated by such party. All
notices shall be in writing and shali be either persenally to the other party in hand with proof of delivery or by
certified mail, return receipt requested, and postage prepaid. Notices sent or delivered by mail in accordance with
this paragraph shall be deemed to have been given five (5) business days afler the date of mailing, and all other
notices delivered by any other means with proof of delivery, such as hand delivery or express delivery, shall be
deemed to have been given when received.

30. Miscellaneous Provisions.

a.  Successors Bound. This Agreement shall not be effective or binding on any party until fully executed.
All of the covenants, conditions and obligations of this Agreement shall be binding upen and inure to the benefit of
the respective heirs, administrators, successors, and assigns of the parties, as the case may be.

b. Joinder by Guarantor; Personal Guaranfee. By joining in the execution of this Agreement,
Guarantor, if any, hereby unconditionaily guarantees performance of each and every cbligation of Tenant created in
this Agreement. Guarantor waives any requirement of notice of non-payment or non-performance, proof, or demand,
as a condition for liakility by Guarantor. Guarantor expressly agrees that the validity of this Agreement and the
obligations of this personal guarantee shall in no way be terminated, affected, or impaired by reason of assertion by
Landlord against Tenant of any of the righis or remedies reserved to Landlord pursuant to the provisions of this
Agreement, or by Landlord granting any indulgence or giving of additional time to Tenant for the performance of
any of the obligations of this Agreement. This personal guarantee shall remain in full force and effect as to any
amendment, modification, renewal, extension, or otherwise, of this Agreement. Landlord need not pursue any
remedies against Tenant before enforcing this personal guaraniee against Guaranior, If there is more than one person
or entity signing this Agreement as Guarantor, the obligations imposed by this Agreement on Guarantor shall be
joint and several.

¢.  Construction of Agreement. Words of any gender used in this Agreement shall be construed to
include any other gender, and words in singular number shall be held to include the plural, and vice versa, when the
sense requires. The headings or captions for paragraphs or subparagraphs in this Agreement are for convenience
only and are not a part of this Agreement and do not in any way limit or expand the terms and provisions of this
Agreement.,

d. Judicial Interpretation. If any provision of this Agreement becomes subject to judicial interpretation,
it is agreed that the court interpreting or considering such provision will not apply the presumption or rule of
construction that the terms of this Agreement be more strictly construed against the party which itself or through its
counsel prepared the same, because all parties have participated in the preparation of the final form of the
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Agreement through review and negotiation of terms, and therefore, the application of such presumpuon or zuic of
construction would be inappropriate and contrary to the intent of the parties, .

e. Severability. Inthe event that any provision of this Agreement is determined to be mvahd 1llegal or
unenforceable for any reason, then the parties shall negotiate in good faith and agree on such amendments or
medifications to this Agreement, or such other appropriate actions, that will to the maximum exfent practicable in
light of such determination, give effect to the intentions of the parties as reflected in this Agreement, and all other
provisions of this Agreement, as amended, modified, or otherwise, shall remain in full force and effect, but if, after
good faith negotiations, the parties fail to reach an agreement regarding the invalid, illegal, or unenforceable
provisions, then the parties agree that such provisions shall be severed from this Agreement and such severance shall
not imvalidate any other provision of this Agreement or this Agreement itself,

f. Joint Obligations. If there is more than one person or entity signing this Agreement as Tenant, the
obligations imposed by this Agreement on ‘Fenant shall be joint and several.

g.  Entire Agreement. This Agreement contains the entire agreement between the parties, and no prior or
independent agreements or understandings between the parties pertaining to the renting of the Demised Premises
shall be effective for any purpose. Tenant acknowledges that any representations, statements, or negotiations made
by Landlord or by any of Landlord’s staff, employees, counsel, or any other agent, do not suff' ce to legally bind
Landlord, unless such representations have been reduced to writing and fully executed by all of the parties.

h. Written Modifications. No provision of this Agreement may be changed or modified except by an
agreement in writing executed by all of the paiues or their successors in mtesest with the same formality as the
original Agreement.

i. Venue; Law. Venue for all court proceedmgs to enforce or interpret this Agreement or determme the
liabilities and obligations of the parties shall be in Onreida County, New York, and such proceedings shall be
governed by the laws of the State of New York.

i+ Subordination. Upon request of Landlord, Tenant will in writing subordinate Tenant’s rights under
this Agreement to the lien of any mortgage or deed of trust, to any lender, bank, insurance company or lending
institution, or the requirements of any grant for funding that may be sought by Landlord.

k. Relationship of Parties. Tenant shall never at any time during the term of this Agreement become the
agent of Landlord, and Landlord shall not be responsible for the acts or omissions of Tenant or Tenant’s agents.
Nething in this Agreement shall be deemed or construed to create the relationship of principal and agent or of
paztnership or of joint venture or of any association between the parties other than the relationship of landlord and
tenant.

. Attorneys' Rents. It is understood and agreed between the parties hereto that in the event of any
litigation between the parties, the prevailing party shall be entitled to recover reasonable attorneys' fees and court

costs from the losing party.

m. Material Breach. The failure of Tenant to comply with any terms or conditions of the Lease or to the
Gengral Terms and Conditions set forth herein shall be considered a material breach of the Agleement

n. Recording. This Agreement shall not be recorded in the public records.
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EXHIBIT “C” — STANDARD CONDITIONS

THiIS ADDENDUM, entered into on this ___ day of , between
the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTCR.

WHEREAS, éounty and Contractor have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included
in every Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

i Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legistator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida
County with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes
and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated by the Contractor and any subcontractors in performance of this Contract will be
delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements,

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34
CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000, as
defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:
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1. No Federal appropriated funds have been paid or will be paid, by or on behaif of
the Contractor, to any persons for influencing or attempting to influence an officer

or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the

making of any Federal Grant, the entering into of any cooperative agreement, and

the extension, continuation, renewal, amendment, or modification of any Federal

grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this federal grant or cooperative
agreement, the Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify and
disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and
85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with ohtaining,
attempting to obtain, or performing a public {Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

c. Are not presently indicated or otherwise criminally or civilly charged hy a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1{b} of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions {Federal, State, or local) for cause or default;
and

2. Where the Contractor is unable to certify to any of the statements in this
certification, he or she shall attach an explanation to this Contract.



C. Drug-Free Workplace {Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as '
defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee
assistance program, and
4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace; ' '
c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required
by paragraph (a};
d. Notifying the employee in the statement required by paragraph (a) that
as a condition of employment under the Contract, the employee will:
1. Abide by the terms of the statement; and
2. Notify the employer in writing of his or her conviction for a

violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d}{2) from an empioyee or
otherwise receiving actual notice of such conviction. Employers of
convicted employees must provide notice, including position title, to:
Director Grants Management Bureau, State Office Building Campus,
Albany, New York 12240. Notice shall include the identification number(s)
of each affected contract.

f. Taking one of the following actions, within thirty (30} calendar days of
receiving notice under subparagraph {d}(2}, with respect to any employee
who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabifitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b},(c},(d),{e),{f).
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2. The Contractor may insert in the space provided below the site(s) for the
performance of work done in connection with the specific contract.

Place of Performance {street, address, city, county, state, zip code).

d. Drug-Free Workplace {Contractors who are individuals). As required by the Drug-Free
Warkplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 85.610:
1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity with the Contract; and
2. if convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in writing,
within ten {10} calendar days of the conviction, to: Director, Grants Management
Bureau, State Office Building Campus, Albany, NY 12240. Notice shall include the
identification number{s) of each affected Contract,

4. Health Insurance Portability and Accountability Act (HIPPA)}.
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
insurance Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well
as all regulations promulgated by the Federal Government in furtherance thereof, to assure the
privacy and security of all protected health information exchanged between the Contractor and
the County. In order to assure such privacy and security, the Contractor agrees to enact the
following safeguards for protected health information:
1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of activities
undertaken by, the Contractor, to comply with the Standards for Privacy of individual
Identifiable Health Information, commonly referred to as the Privacy Rule;
2. Utilize a combination of electronic hardware and computer software in order to
securely store, maintain, transmit, and access, protected health information
electronically; and
3. Utilize an adequate amount of physical hardware, including but not limited to
filing cabinets, and locks on drawers, cabinets, and office doors, in order to prevent
unwarranted and illegal access to computers and paper files that contain protected
health information of the County’s clients.
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b.

This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the County in
any manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

d.
oceurs:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the health care

operations of the County.

The Contractor shall:

1. Not use or further disclose protected health information other than as permitted
or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not provided for
by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or received by the
Contractor on behalf of, the County agrees o the same restrictions and conditions that
apply to the Contractor with respect to such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and incorporate
any amendments to protected health information in accordance with 45 CFR § 164.528;
7. Make available the information required to provide an accounting of disclosures
in accordance with 45 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and disclosure

of protected health information received from, or created or received by the Contractor
on behalf of, the County available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR § 164.504(e}(2)(ii}; and

9. At the termination of this Contract, if feasible, return or destroy all protected
health information received from, or created or received by the Contractor on behalf of,
the County that the Contractor still maintains in any form and retain no copies of such
information or, if such return or destruction is not feasible, extend the protections of
this Contract to such information and limit further uses and disclosures to those
purposes that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

1. HIPAA, or any of the regulations promulgafed in furtherance thereof, is modified
by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA compliance; or
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3. There is a material change in the business practices and procedures of the
County.

e. Pursuant to 45 CFR § 164.504(e)}(2}{iii}, the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a matetial
term of this Contract. :

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed,
sublet or otherwise disposed of without the County’s previous written consent, and attempts to
do so are null and void. The Contractor may, however, assign its right to receive payments
without the County’s prior written consent unless this Contract concerns Certificates of
Participation pursuant to Section 109-b of the General Municipal Law.

6. Worker's Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions
of the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law {also known as the Human Rights Law)
and all other State and Federal statutory and constitutional non-discrimination provisions, the
Contractor will not.discriminate against any employee or applicant for employment because of
race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition
or carrier status, or marital status. Furthermore, in accordance with Section 220-e of the Lahor
Law, if this is a Contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to
the extent that this Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex,
or national origin: {a) discriminate in hiring against any New York State citizen who is qualified
and available to perform the work; or {b} discriminate against or intimidate any employee hired
for the performance of work under this Contract. [f thisis a building service contract as defined
in Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor
agrees that neither it nor its subcontractors shall by reason of race, creed, color, national origin,
age, sex or disability: {a} discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b} discriminate against or intimidate any
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employee hired for the performance of work under this Contract. The Contractor is subject to
fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well as

possible termination of this Contract and forfeiture of all moneys due hereunder for a second
or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract cavered by Article 8 of the Lahor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be regquired or permitted to work more than tihve number of hours or
days stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and suppfemént schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay,
as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without coliusion aimed at restricting competition. The
Coniractor further affirms that, at the time the Coniractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification
on the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract
(hereinafter, collectively, “the Records”). The Records shall include, but not be limited to,
reports, statements, examinations, letters, memoranda, opinions, folders, files, hooks, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer fapes
or discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records
must be kept for the balance of the calendar year in which they were made and for six {6)
additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
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office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above for the
purposes of inspection, auditing and copying. The County shall take reasonable steps to protect
from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute”) provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b} said
records shall be sufficiently identified; and (c) designation of said records as exempt under the
Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect,
the County’s right to discovery in any pending or future litigation. Notwithstanding any other
language, the Records may be subject to disclosure under the New Yark Freedom of
information Law, for other applicable state or federal law, rule or regulation.

11. identifying information and Privacy Notification.

a. Identification Number{s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions {e.g., leases,
easements, licenses, etc.} related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from
a seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for which.
the information is collected is to enable the State to identify individuals, businesses and others
who have been delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease
the real or personal property covered by this Contract.

12, Conflicting Terms.

In the event of a conflict between the terms of the Contract {including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this
Addendum shall control.



13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

i4. Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law {Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this
law will be the responsibility of the Contractor to establish to meet with the approval of the
County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed
in Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the
approval of the County.

i5. Compiiance with New York State information Security Breach and Notification Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
1o solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a progrém requirement or a purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, req'uest for rufing,
determination, claim, or controversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor. '



b. Kickbacks. it shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder, The Contractor shall comply with any demands made
by the County to provide information with respect to the payment of monies hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account
which is approved in writing by the County prior to the date of this agreement. The revenues

- and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or
claims for payment which are not fully documented may be disaliowed. The Contractor agrees
to provide to or permit the County to examine or obtain copies of any documents relating to
the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all
records required by this paragraph for 7 years after the date this agreement is terminated or
ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
Federal financial assistance program from a Federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act,

18. Certification of compliance with the iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services {OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165-a(3}(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
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responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a
Bidder/Contractor is in violation of the above-referenced certification, the County will offer the
person or entity an opportunity to respond. if the person or entity fails to demonstrate that
he/she/it has ceased engagement in the investment which is in violation of the Iran Divestment
Act of 2012 within 90 days after the determination of such violation, then the County shall take
such action as may be appropriate including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a
Bidder/Contractor that appears on the Prohibited Entities List prior to the award of a Contract
and to pursue a responsibility review with respect to any Bidder/Contractor that is awarded a
Contract and subsequently appears on the Prohibited Entities List.

IN WITNESS WHEREOF, the parties hereto have signed this document on the day and year first
above written.

County of Cneida Contractor
By: By: %f@/;/ /
Oneida County Executive Name:

Approved as to Form only

Yl

‘{aa Countd Attorney

One
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Anthony J. Picente Jr. Lucille A. Soldato
County Executive Commissicner

ONEIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building, 800 Park Avenue, Utica, NY 13501
Phone (315) 798-5733  Fax (315) 798-5218

April 24, 2015 — —
" EN 20 __[;&,mgi@%

Honorable Anthony J. Picente Jr.

Oneida County Executive .

SOQ Park Avenue HEALT
Utica, New York 13501

H & HUMAN SERVICES

Dear Mr. Picente: WAYS & MEANS

I am submitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

The Department needs a more intensive and coordinated approach to provide a health and safety
outreach program to individuals receiving assistance through the Department. A Health and Safety
outreach program will educate individuals and families on the health and safety services and
options available in the community and raise awareness of safety precautions.

The Agreement has a term of January 1, 2015 through December 31, 2015 the maximum cost of
$122,325.00 for the term of this agreement with a local share of 40.99% of the program cost or
$50,141.02.

I'am respectfully requesting that this matter be forwarded to the Board of Legislators for action.
Thank you for your consideration.

LAS/AmMs .
attachment ey

Revlewed and Approved for submittal to tha
Cpeida County Board of Legisiators by




4/24/15

# 48401

Oneida Co. Department Social Services Competing Proposal
Only Respondent
Sole Source RFP

Oneida Countv Board of Legislators
Contract Summary
Name of Proposing Organization:
City of Rome CODES

Title of Activity or Services; All applicants for and recipients of the Department of Social Services.

Proposed Dates of Operations: 1/1/2015-12/31/2015

Client Population/Number to be Served: All applicants for and recipients of the Department of
Social Services. :

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services

The Department needs a more intensive and coordinated approach to provide a health and
safety outreach program to individuals receiving assistance through the Department. A
Health and Safety Qutreach program will educate individuals and families on the health and
safety services and options available in the community and raise awareness of safety
precautions.

2). Programm/Service Objectives and Qutcome-

o Contractor shall provide Health and Safety Outreach Officers utilizing Code inspectors to
provide the outreach. Such Code Inspectors would provide health and safety outreach to
* participants of this program.
e Contractor agrees that said Health and Safety Outreach Officer shall perform the following
health and safety outreach duties:
¢ Provide home visits to clients within the City of Utica that participate in the
- Department’s health and safety outreach program.
o Distribute a health and safety packet to the client and educate the client on such
packet.

3). Program Design and Staffing Level -

Total Funding Requested: § 122,325




Mandated or Non-Mandated — This contract is Non-Mandated however it does educate iﬁdividuals
on the health and safety services and options available in the community and raise awareness of
safety precautions. _ )

Oneida County Dept. Funding Recommendation: A6012.49541

Proposed Funding Source (Federal § /State $ / County $):

Federal 4773 % - $ 58,385.72

State 11.28% - $ 13,798.26

County 40,99 ¢ - $ 50,141.02
Cost Per Client Served:

Past Performance Served: The cost for this service is § 122,325

0.C. Department Staff Comments: The Depar&nent is satisfied with the service provided.
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# 48401

PURCHASE OF SERVICES AGREEMENT

THIS PURCHASE OF SERVICES AGREEMENT, made and entered in to, betWeen o

Oneida County through its Department of Social Services, a municipal corporation -~ -
organized and existing under the laws of the State of New York and having its principal
offices at the Oneida County Office Building, 800 Park Avenue, Utica, New York 13501,
(hereinafter called Department), and the City of Rome, with principal offices at City Hall
On-the-Mall, Rome, New York 13440 (hereinafter called Contractor).

WHEREAS, the Department needs a more intensive and coordinated approach to provide a
health and safety outreach program to individuals receiving assistance through the
Department.

WHEREAS, the Department desires to establish a Health and Safety Outreach Program '
(“Program”) to promote the safety and well-being of children and adults in a family unit:

This program would provide clients with then necessary education and needed information
as to how to maintain a healthy and safe living environment for their family to support Weli—
being.

“WHEREAS, the Contractor desires to provide the Health and Safety outreach portion of this
Program.

NOW, THEREFORE, in consideration of the promises contained herein, along with other
good and valuable consideration, the parties agree as follows:

The Department would be responsible for the following:
s Wil provide the Contractor with the Health and Safety Packets to be utilized. .
e Health and Safety Packet will include safety information, including but not limited
1o, safety in the home, safe sleep practices, community help lines such as domestlc
violence etc. '
o Wil provide client information release forms to clients to participate in the Program.

* The Contractor shall: T :
s Provide Health and Safety Outreach Officers utilizing Code inspectors to prowde the."- A

outreach. Such Code Inspectors would provide health and safety outreach to =
participants of this Program. The Contractor agrees that said Health and Safety -
Qutreach Officer shall perform the following health and safety outreach duties:
a. Provide home visits to clients within the City of Rome that participate in the
Department’s health and safety outreach program.
b. Distribute a health and safety packet to the client and educate the client on such
packet.

City of Rome Housing Improvement CODES H48401

Health and Safety Outreach Program January 1, 2015 through December 31, 2015
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c. All participating clients, would need to sign off that they indeed received the
Health and Safety Packet from the Health and Safety Officer .

d. Health and Safety Officer will forward client signed forms to the Department
liaison which documents client participation.

e. Provide data and reports to the Department when there is a violation of law which
is dangerous, hazards or detrimental to life or health :

f. Attend all meetings with the Department necessary to the satisfactory performance
of the duties set forth in this Agreement

g. Attend all training necessary to the satisfactory performance of the duties set forth
in this Agreement

s The Contractor and Department agree that all information exchanged is confidential
and shall be used only for the purposes of this Agreement,

s The Department agrees to provide reports, documents and other information that
will enable the Contractor to perform its duties under the contract.

Department shall reimburse Contractor a maximum of § 122,325 for the duration of this
Agreement. The Department shall make monthly payments to the Contractor upon the
submission of an Oneida County voucher, containing the contract number, contract name,
any attached data as required, as well as the expenditure data.

Contractor shall make available all records relating fo this Agreement for a period of six (6)
years. Said records shall be available for audit by the New York State Audit and Control and
the Department of Health and Human Services upon request.

This Agreement shall commence January 1, 2015 and terminate December 31, 2015. The
option to renew this Agreement under all current terms and conditions for one additional
year not to exceed December 31, 2016 is at the sole discretion of the Department and notice
to the Contractor shall be provided prior to the end of the term of this Agreement.

Either party may, upon (30} days written notice to the other party, terminate this Agreement.
The Department may terminate this Agreement upon a 30 day written notice to the
Contractor without cause, and immediately if for cause or if needed State or Federal
reimbursement is terminated or not allowed.

Contractor shall not assign or transfer this Agreement or any part thereof, or any interest,
right or privilege therein without written consent of the Department.

The City of Rome Commissioner of Codeés Enforcement and the Oneida County
Commissioner of Social Services are hereby designated and authorized as the agent of each
respective municipality for the purpose of administrating this Agreement. .

Should any written notice be required by either party for the purpose of this agreement such
notice shall be sent to the following individuals at the addresses set forth below:

City of Rome Housing Impfovem ent CODES #48401
Health and Safety Qutreach Program Jarmuary 1, 2015 through December 31, 2015
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Contractor:  Mayor of the City of Rome
City Hall On-the Mali
Rome, New York 13440

Department:  Commissioner of Oneida County
- Department of Social Services
800 Park Avenue
Utica, New York 13501

Any written notice shall become effective as of the date of mailing by certified mail and
shall be deemed sufficiently given if sent to the addressee at the address stated above or such
address as may hereafter be specified by notice in writing.

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement. No wavier, alterations or modifications of and provisions of this Agreement
shall be binding unless in writing and signed by the duly authorized representative of the
parties sought to be bound.

IN WITNESS THEREQF, the parties hereto have executed this agreement on the day and

year first above written.
EEEEEESEEEEE I LS LIS EEEEEL EELEELEEEEEER LI ELEEEEEEEEEEEEEEEEE LS

Date:
Oneide County Executive:

Anthony J. Picente Jr., Oneida County Executive
e skt ode o ok ofe ol ok ok ok ok ok oK ok ok ok sk sk sk v sk o ok ok o v st sl ok ok ok sk sk o ok st s sk o e s ok sk s s ol o e ook ol o sk ek sl sk ek ol R Ok ok R o ook R R

Approved as to Form

* Oneida County Attorney

sie ot ot sl sk ol okt e ok ok st o o ok ok sk g ok o sl ok o ok ok ol sl sk sl s Kook Ak Ak ko kol ok ok R sk st ok ofe ok ok ok 0k sk sk ok skok ke sk e s slesk e ke ok ok sk ke e ok sk ok ok
Date:

Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
5 s o o oo o e s ok ok o s e o s st o o oo oo i s b s o ok oo ok ok ok ok o sk ok ke Rt o ok ok ok ok ok ok ok ok ok ok ok ook ok o ok o o ok ok o R ok o ok e R

Dac: ety Afw( 2, Tois

Agency:  Cityof Rome__,

Authorized Signature: /é/%yf% // W/
Print Authorized Nyfhe Usz[m/R Fusco .,ZJ?T
Title: Mayor

***$*$****************%¢*****************************************#*******

City of Rome Housing Improvement CODES _ #48401
Health and Safety Outreach Program January 1, 2015 through December 31, 2015
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CITY OF ROME CCODES BUDGET

2015

Budget

Salaries and Wages $ 511,611
Overtime S 4,457
Eguipment 5 5,300
Travel and Conferences 3 3,800
Dues and Publications S 500
Supplies and Materials 5 3,000
Advertising & Printing $ 500
Centract Services $ 27,000
Gasoline/Diesel- $ 12,000
Uniform & Cleaning s 1,500
Miscellaneocus - Demo Buildings § 20,000
Hardware and small tools S 1,000
Plumbing Board $ 300
Central Maintenance Charges s 33,172
FICA/Medicare S 359,594
TOTAL BUDGET S 663,734

Oneida County Department of Social Services:
Reimbursement for Services Provided
Health and Safety Outreach Program

2015
Maximum amount per Year $ 122,325

City of Rome Housing Improvement CODES

#4840]

- Health and Safety Outreach Program January 1, 2015 through December 31, 2015




Page 5 of 33

APPENDIX A
The parties to the attached contract further agree to be bound by the following,
Wthh are hereby made a part of said contract.

L. This confract may not be assigned by the contractor or 1ts right, title
or interest therein assigned, transferred, conveyed, sublet or disposed
of without the previous consent, in writing, of the State.

1L This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no
liability on account thereof shall be incurred by the State of New.
York beyond moneys available for the purpose thereof.

1L The contractor specifically agrees, as required by Labor Law,
Sections 220 and 220-d, as.amended that:

{(a) no laborer, workman or mechanic, in the employ of the
contractor, subcontractor or other person doing or
contracting to do the whole or any part of the work
contemnplated by the contract shall be permitted or required
to work more than cight hours in any one calendar day or
more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) the wages paid for a legal day’s work shall be not less than
the prevailing rate of wages as defined by law.

(c) The minimum howly rate of wages to be paid shall not be
iess than that stated i the specifications, and any
redetermination of the prevailing rate of wages after the
contract is approved shall be deemed to be incorporated
herein by reference as of the effective date of redetermination
and shall form a part of these contract documents.

(d) The Labor Law provides that the contract may forfeited and
no sum paid for any work done thereunder on a second
conviction for willfully paying less than—

{(a) the stipulated wage scale as provided in Labor Law,
Section 220, subdivision 3, as amended or
(b) less than the stipulated minimum hourly wage scale
as provided in Labor Law, Section 220-d, as
amended.
IV.  The contractor specifically agrees, as required by the provisions of
the Labor Law, Section 220-¢, as amended, that:

(a) in hiring of employees for the performance of work under
this contract or any subcontract hereunder, or for the
manufacture, sale or distribution of materials, equipment or
supplies hereunder, no contractor, subcontractor, shall by
reason of race, creed, color, sex or national origin
discriminate against any citizen of the State of New York
who is qualified and available to perform the work to which
the employment relates.
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() No contractor, subcontractor, nor any person on his behalf
shall, in any manner, discriminate against or intimidate any
employee hired for the performance of work under this
contract on the account of race, creed, color, sex or national
origin.

{(c) There may be deducted from the amount payable to the
contractor by the State under this contract a penalty of five
dollars for each person for each calendar day during which
such person was discriminated against or intimidated in
violation of the provisions of the contract, and

(d) This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder
may be forfeited for a second or any subsequent violation of
the terms or conditions of this section of the contract, and

(e) The aforesaid provisions of this section covering every
contract for or on behalf of the State or a municipality for the
manufacture, sale or distribution of materials, equipment or
supplies shall be limited to operations performed within the
territorial limits of the State of New York.

V. The contractor specifically agrees, as required by Executive Order #

45, dated Jan. 4, 1977, effective February 4, 1977, that:

(2) The contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, and will
undertake programs of affirmative action to insure that they
are afforded equal employment opportunities without
discrimination. Such action shall be taken with reference, but
not limited to: recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship .
and on-the-job training.

(b) If the contractor is directed to do s¢ by the contracting agency
or the Office of State Contract Compliance (hereafier
OSCC). The contractor shall reguest each employment
agency, labor union, or authorized representative of workers,
with which he has a collective bargaining or other agreement
or understanding, to furnish him with a written statement that
such employment agency, labor union or representative will
not discriminate because of race, creed, color, national origin,
sex, age, disability or marital status and that such union or
representative. will  affirmatively  cooperate  in the
implementation of the contractor’s obligations hereunder and
the purposes of Executive Order # 45 (1977).

{c) The contractor will state; in all solicitations or advertisements
for employees placed by or on behalf of the contractor, that
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all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status.

*(d) The contractor will comply with all the provisions of
Executive Order # 45 (1977) and of rules, regulations and
orders issued pursuant thereto and will furnish all information
and reports required by said Executive Order or such rules,
regulations and orders, and will permit access to its books,
records, and accounts and to its premises by the contracting
agency or the OSCC for the purposes of ascertaining
compliance with said Executive Order and such rules,
regulations and orders.

*(e}  If the contractor does not comply with the equal opportunity
provisions of this contract, with Executive Order # 45 (1977),
or with such rules, regulations, or orders, this contract or any
portion thereof, may be cancelled, terminated or suspended
or payments thereon withheld, or the contractor may be
declared ineligible for future State or State-assisted contracts,
in accordance with procedures authorized in Executive Order
#45 (1977), and such other sanctions may be imposed and
remedies invoked as are provided in said Executive Order or
by rule, regulation or order issued pursuant thereto, or as
otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a)
through (e) above and all contract provisions promulgated by
OSCC pursuant to Section 1.3 (b) of Executive Order # 45
(1977, in every non-exempt subcontract or purchase order in
such a manner that such provisions will be binding upon each
subcontractor or vendor as to its work force within the State
of New York. The contractor will take such action in
enforcing such provisions of such subcontract or purchase
order as the contracting agency or the OSCC may direct,
including sanctions or remedies for noncompliance. If the
contractor becomes involved in or is threatened with
litigation with a subcontractor or vendor as a result of such
direction, the contractor shall promptly so notify the Attorney
General, requesting him to intervene and protect the interests
of the State of New York.

VL. The contractor will comply with the provisions of Sections 291-299
of the Executive Law and the Civil Rights Law, will furnish all
information and reports deemed necessary by the State Division of
Human Rights under the Law, and will permit access to its books,
records and accounts by the State Industrial Commissioner for the
purposes of investigation to ascertain compliance with the non-
discrimination clauses, the Executive Law and Civil Rights Law.
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VII.  (a) By submission of this bid, each bidder and each person signing on
behalf of any bidder certifies, and in the case of a joint bid each party
thereto certifies as to its own organization, under penalty or perjury,
that to the best of his knowledge and belief:

1) The prices in this bid have been arrived at independently
without  collusion, consultation, communication - or
agreement, for the purpose of restricting competition, as to
any matter relating to such prices with any other bidder or
with any competitor;

2} Unless otherwise required by law, the prices which have
been quoted in this bid have not been knowingly disclosed by
the bidder, and will not be disclosed by the bidder prior to
opening, directly or indirectly, to any other bidder or to any
competitor;

3) No attemnpt has been made or will be made by the bidder to
induce any other person, partnership or corporation to subrmit
or not to submit a bid for the purpose of restricting
competition.

(by A bid shall not be considered for award nor shall any
award be made where (a) (1) (2) and (3) above have not been
complied with provided, however, that if in any case the
bidder cannot make the foregoing certification, the bidder
shall so state and shall furnish with the bid a signed statement
which sets forth in detail the reasons therefor. Where (a) (1)
{2) and (3) above have not been complied with, the bid shall
not be considered for award nor shall any award be made
unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his
designee, determines that such disclosure was not made for
the purpose of restricting competition.

The fact that bidder (&) has published price lists, rates, or
tariffs covering items being procured, (b) has informed
prospective customers of proposed or pending publication of
new or revised price lists for such items, or (c) has sold the
same items to other customers at the same prices being bid,
does not constitute, without more a disclosure within the
meaning of sub-paragraph VII (&)

**Note: Reference to the above Rules and Regutations refer to those Rules
and Regulations in effect as of the date of the solicitation of bids relative to this
contract.
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APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL
SERVICES CONTRACTS
Personnel

a. The Contractor agrees to be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its
project personnel. These functions shall be carried out in accordance with the
provisions of this AGREEMENT, and all applicable Federal, State and County
laws and regulations.

b. It 1s the policy of the Department to encourage the employment of qualified
applicants for, or recipients of public assistance by both public organization and
private enterprises who are under contractual AGREEMENT to the Department
for the provision of goods and services. Contractors wiil be expected to make
best efforts in this area.

c. The Contractor agrees to identify, in writing, the person(s) who will be
responsible for directing the work to be done under this AGREEMENT. No
change or substitution of such responsible person(s) will be made without prior
approval in writing from the Department, to the degree that such change is
within the reasonable contro! of the Contractor

Notices

a. All notices permitted or required hereunder shall be in writing and shall be
transmitted either by:

By certified or registered United States mail, return receipt requested;

By Facsimile transmission;

By personal delivery;

By expedited delivery service; or

By e-mail

® o o

Notices to the Department shall be addressed to the Commissioner of Social
Services at the Address, Telephone Number, Facsimile Number or E-mail
Address provided to the Contractor during contract development, or to such
different Program Manager as the Department may for time-to time designate.

b. Any such notice shall be deemed to have been given either at the time of
personal delivery or, in the case of expedited delivery service or certified or
register United States mail, as of the date of first attempted delivery at the
address and in the manner provided herein, or in the case of facsimile
transmission or email, upon receipt.

City of Rome Housing Improvement CODES ' ' #48401
Health and Safety Outreach Frogram : Jaruary 1, 2015 through December 31, 2015




Page 10 of 33

c. The parties may, from time to time, specify any new or different address in the
United States as their address for purpose of receiving notice under this
Agreement by giving fifteen (15) days written notice to the other party sent in
accordance herewith. The Parties agree to mutually designate individuals as their
respective  representatives . for the purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute
resolution.

Office Services

a. The contractor shall be responsible for the provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and
budgets contained in the AGREEMENT.

b. For Federally funded contracts, title to real property and non-expendable
personal property whose requisition cost is borne in whole or in part by monies
proved under this AGREEMENT shall be determined between the Contractor
and the Department, pursuant to Federal regulations 45 CFR 92 unless such
authority is otherwise inappropriate. Title to all equipment, supplies and material
purchased with funds under this AGREEMENT under contracts which are not
Federally funded shall be in the State of New York and the property shall not be
transferred, conveyed, or disposed of without written approval of the
Department. Upon expiration or termination of this Agreement, all property
purchased with funds under this Agreement shall be returned to the Department,
unless the Department has given direction for, or approval of, an alternative
means of disposition in writing.

¢. Upon written direction by the Department, the Contractor shall maintain an
inventory of those properties that are subject to the provisions of sub-paragraph
b of this section

GENERAL TERMS AND CONDITIONS

a. The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto: The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan
contained in AGREEMENT must be mutually agreed to by both parties in
writing before the additional or modified tasks or work plan shali commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department
within three days of occurrence or perception of such problem, a written
description thereof together with a recommmended solution thereto.
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c. The Contractor immediately shall notify in writing the Department Program
Manager assigned to this contract of any unusual incident, occurrence or event
that involves the staff, volunteers or officers of the Contractor, and subcontractor
or Program participant funded through this contract, including but not limited to
the following: death or serious injury; an arrest or possible criminal activity; and
destruction of property; significant damage to the.physical plant of the
Contractor, or other matters of a similarly serious nature.

d. In providing these services, the Contractor hereby agrees to be responsible for
designing and operating these services, and otherwise performing, so as to
maximize Federal financial participation to the Department under the Federal
Social Security Act.

e. If funds from this contract will be used to pay any costs associated with the
provision of legal services of any sort, the following shall apply;

s No litigation shall be brought against the State of New York, the New York
State Office of Children and Family Services, or against Oneida County or
the Department or other local government or local social services district
with funds provided under this contract. The term “litigation” shall include
commencing or threatening to commence a lawsuit joining or threatening to
join as a party to ongoing litigation, or requesting any relief from either the
State of New York, the New York State Office of Children and Family
Services or Oneida County or other local government or local social services
district, based upon any agreement between such agency in litigation with
another party and such party, during pendency of the litigation.

» Opinions prepared by consultant law firms construing the statues of
Constitution of the State of New York do not constitute the view of the State
uniess the prior written approval of the Attorney General is obtained.
Requests for said approval shall be submitted to the Solicitor General,
Division of the appeals and Opinions Bureau, department of Law, The
Capital, Albany, New York 12224

e The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal
services as the Department shall require.

f. The Department will designate a contract Manager who shall have authority
relating to the technical services and operational functions of this
AGREEMENT and activities completed or contemplated there under. The
Contract Manager and those individuals designated by him/her in writing shall
have the prerogative to make announced or unannounced on-site visits to the
project. Project reports and issues of interpretation or direction relating to this
AGREEMENT shall be directed to the Contract Manager.
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g. Except where the Department otherwise authorizes or directs in writing, the
Contractor agrees not to enter into any subcontracts, or revisions to subcontracts,
for the performance of the obligations contained herein until it has received the
prior written approval of the Department, which shall have the right to review
and approve each and every subcontract prior to giving written approval to the
contractor to enter into the subcontract. All AGREEMENTS between the
Contractor and subcontractors shall be by written contract, signed by individuals
authorized to bind the parties. All such subcontracts shall contain provisions for
specifying (1) that the work performed by the subcontractor must be in
accordance with the terms of this AGREEMENT (2) that nothing contained in
the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor uader this
AGREEMENT, shall be deemed to create any contractual relationship between
the subcontractor and the Department, and (4) incorporating all provisions
regarding the rights of the Department as set forth in Agreement, where
applicable. The Contractor specifically agrees that the Contractor shall be fully
responsible to the Department for the acts and omissions of subcontractors and
of persons either directly or indirectly employed by them, as it is for the acts and
omissions of persons directly employed by the Contractor,

h. The Contractor warrants that it, its staff and any and all Subcontractors which
must be approved by the Department, have all the necessary licenses, approvals
and certifications currently required by the law of any applicable local, state or
federal government to perform the services pursuant to this AGREEMENT
and/or subcontract entered into under this AGREEMENT, The contractor further
agrees such required licenses, approvals and certificates will be kept in full force
and effect during the term of this Agreement, and/or any extension thereof, and
to secure any new licenses, approvals or certificates within the required time
frames and/or to require its staff and Subcontractors to obtain and requisite
Jicenses, approvals or certificates. In the event the contractor, its staff, and/or
Subcontractors are notified of a denial or revocation of any license, approval or
certification to perform the services under the AGREEMENT, Contracter will
immediately netify the Department. -

i. This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior fo executing a subcontract
agreement the Contractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a
responsible vendor. The Determination of Vendor responsibility will be made in
accordance with Section n. of General Terms and Conditions

j.  If the Contractor intends to use materials, equipment or personnel paid for under
this contract in a revenue generating activity, the Contractor shall report such
intentions to the Department forthwith and shall be subject to the direction of the
Department as to the disposition of such revenue.
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k. Any interest accrued on funds paid to the Contractor by the Department shall be
deemed to be the property of the Department and shall either be credited to the
Department at the termination of this AGREEMENT or expended on additional
services provided for under this AGREEMENT.

. The Contractor ensures that the grounds, structures, building and furnishings at
the program site(s) used under this AGREEMENT are maintained in good repair
and free from any danger to health or safety and that any building or structure
used for program services complies with all applicable zoning, building, health,
sanitary, and fire codes.

m. The Contractor agrees to produce, and retain for the balance of the calendar year
in which produced, and for a period of six years thereafter, any and all records
necessary to substantiate upon audit, the proper deposit and expenditure of funds
received under this contract. Such records shall include, but not be limited to,
original books of entry (e.g., cash disbursements and cash receipts journal), and
the following specific records (as applicable) to substantiate the types of
expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time
and attendance records, payroll journals, employee personal history folders,
and cost allocation plans, if applicable.

b} Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

¢} Non-Personal Services Expenditures: original invoices/receipts, cancelled
checks and related bank statements, consultant agreements, leases, and cost
allocation plans, if applicable.

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank
stamped deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under this
agreement is the property of the Department and will remain with or will be
returned to the Department in the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain
records directly pertinent to this contract for a period of ten (10) years after the
end of the calendar year in which they were made, as the statute of limitations
for the New York False Claims Act is ten years.

n. By signing this contract, the Contractor certifies that within the past three years
the Contractor has engaged in no actions that would establish a basis for a
finding by the Department that the Contractor is a non-responsible vendor or, if
the Contractor has engaged in any such action or actions, that all such actions
have been disclosed to the Department prior to entering into this Contract. The
actions that would potentially establish a basis for a finding by Department that
the Contractor is a non-responsible vendor include: :
s The Contractor has had a license or contract suspended, revoked or

terminated by a governmental agency.
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e The Contractor has had a claim, lien, fine, or penalty imposed or secured
against the Contractor by a governmental agency.

¢ The Contractor has initiated a bankruptcy proceeding or such a proceeding
has been initiated against the Contractor

e The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local,
state, or federal laws.

e The Contractor has been advised by a governmental agency that a
determination to issue a citation, notice or violation order finding the
Contractor to be in violation of any local, state or federal laws is pending
before a governmental agency

o The contractor has not paid alf due and owed local, state and federal taxes to
the proper authorities

e The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department,
Department may require as a condition precedent to entering into the contract
that the Contractor agree to such additional conditions as will be necessary to
satisfy the Department that the vendor is and will remain a responsible vendor.
By signing this contract, the Contractor agrees to comply with any such
additional conditions that have been made a part of this contract.

By signing this contract, the contractor also agrees that during the term of the
contract, the Contractor will promptly notify the Department if the Contractor
engages in any actions that would establish a basis for a finding by Department
that the Contractor is a non-responsible vendor, as described above.

0. By signing this contract, the contractor agrees to comply with State Tax Law
section 3-a

p. Contractors must maintain Workers Compensation Insurance in accordance with
the Workers Compensation Law. If a contractor believes they are exempt from
the Workers Compensation insurance.requirement then they must apply for an
exemption. Contractors can apply for the exemption online through the New
York State Workers
Compensation Board website at:
http://www.web.state.ny.us/content/ebiz/we_db_exemptions/we_db_exemptions

Jsp

q. All organizations that receive Federal financial assistance under social service
programs are prohibited from discriminating against beneficiaries or prospective
beneficiaries of the social service programs on the basis of religion or religious
belief. Accordingly, organizations, in providing services supported in whole or
in part with Federal financial assistance, and in their outreach activities related to
such services, are not allowed to discriminate against current or prospective
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program beneficiaries on the basis of religion, a religious belief, a refusal to hold
a religious belief, or a refusal to attend or participate in a religious practice,

Organizations that engage in explicitly religious activities {including activities
that involve overt religious content such as worship, religious instruction, or
proselytization} must perform such activities and offer such services outside of
programs that are supported with direct Federal financial assistance (including
through prime awards or sub-awards), separately in time or location from any
such programs or services supported with direct Federal financial assistance, and
participation in any such explicitly religious activities must be voluntary for the
beneficiaries of the social service program supported with such Federal financial
assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects
required by this AGREEMENT to the Office’s Contract Manager for review and
approval. These reports shall be in such substance, from, and frequency as
required by the Department and as necessary to meet State, Federal and County
requirements.

The Contractor shall complete Contract Evaluations as required by the
Department as well as Statistical Data as needed by the Department and New
York State to meet the reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services
in the course of this project. The Contractor shall maintain the confidentiality of
all such financial and/or client information with regard to services provided
under this AGREEMENT in conformity with the provisions of applicable State,
Federal, and County laws and regulations. Any breach of confidentiality by the
Contractor, its agents or representatives shall be cause for immediate termination
of this AGREEMENT.

b. Any contractor who will provide goods and/or services 1o a residential facility or
program operated by Department agrees to require all of its employees and
volunteers who will have the potential for regular and substantial contact with
youth in the care or custody of the Department to sign an Employee
Confidentiality Certification and employee Background Certification before any
such employees and volunteers are permitted access to youth in the care or
custody of the Department and/or any financial and/or client identifiabie
information concerning such youth. Additionally, Department will reguire a
database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has
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the potential for regular and substantial contract with children in the care or
custody of the Department. Any other Contractor whose employees and
vohmteers will have access to financial and/or client identifiable information
concerning youth in the care or custody of Department agrees to require all such
employees and volunteers to sign a Employee Confidentiality Certification
before any such employees and volunteers are permitted access to any financial
and/or client identifiable information concerning such youth.

c. Contractor and any subsequent sub-contractor shall not discriminate or refuse
assistance to individuals with AIDS or an HIV infection or an HIV - related
“illness. '

The Contractor and any subsequent sub-contractor agrees that their staff to
whom confidential HIV - related information may be given as a necessity for
providing services and in accordance with 403 of Title 18 NYSDSS regulation
and Section 2782 of the Public Health Law are fully informed of the penalties
and fines for redisclosure in violations of State Law and Regulations.

The Contractor and any subsequent sub-contractor must include the following
written statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records
which are protected by State Law. State Law prohibits you from making any
further disclosure of this information without the specific written consent of the
person to whom it pertains, or as otherwise permitted by law. Any unauthorized

~ further disclosure in viclation of State Law may resuit in a fine or jail sentence
or both. A general authorization for the release of medical or other information is
not sufficient authorization for further disclosure."

d. All information contained in the Contractors, or it's sub-contractor's files shall be
held confidential pursuant to the applicable provisions of the Social Serviees
Law and any State Department Regulations promulgated thereunder, including
18 NY CRR Sec. 357.5 and 423.7, as well as any applicable Federal Laws and
any regulations promuigated thereunder and shall not be disclosed except as
authorized by law. '

e. The Contractor and all Contract Staff that are subject to the Oneida County
computer systems/databases shall complete the Oneida County Department of
Social Services Confidentiality and Non-Disclosure Agreement provided with
this agreement and shall submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

800 Park Ave

Utica, New York, 13501
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PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results
(1) shall acknowiedge the support of the Department and the County and, if
funded with Federal funds, the applicable federal funding agency, and (2)
shall state that the opinions, results, findings and/or interpretations of data
contained therein are the responsibifity of the Contractor and do not
necessarily represent the opinions, interpretation or policy of the Department
or Oneida County. '

b. The Department and Oneida County expressly reserve the right to a royalty-
free, non-exciusive and irrevocable license to reproduce, publish, distribute
or otherwise use, in perpetuity, any and all copyrighted or copyrightable
material resulting from this AGREEMENT or activity supported by this
AGREEMENT. All publications by the Contractor covered by this
AGREEMENT shall expressly acknowledge the Department’s right to such
license.

c. All of the license rights so reserved to the Department and Oneida County
under this paragraph are equally reserved to the United States Department of
Health and Human Services and subject to the provisions on copyrights
contained in 45 CFR 92 if the AGREEMENT is federally funded

d. The Contractor agrees that at the completion of any scientific or statistical
study, report or analysis prepared pursuant to this AGREEMENT, it will
provide to the Department at no additional cost a copy of any and all data
supporting the scientific or statistical study, report or analysis, together with
the name(s) and business address(es) of the principal(s) producing the
scientific or statistical study, report or analysis. The Contractor agrees and
acknowledges the right of the Department, subject to applicable
confidentiality restrictions, to release the name(s) and business address(es)
producing the scientific or statistical study, report or analysis, together with a
copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis,

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to
practice in the course of, or under this AGREEMENT, or with monies supplied
pursuant to this AGREEMENT, shall be promptly and fully reported fo the
DEPARTMENT. Determination as to ownership and/or disposition of rights to such
inventions, including whether a patent application shall be filed, and if so, the
manner of obtaining, administering and disposing of rights under any patent
application or patent which may be issued, shall be made pursuant to all applicable
law and regulations.
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TERMINATION

a. This AGREEMENT may be terminated by the DEPARTMENT upon thirty
(30) days prior written notice to the Contractor. Such notice 1s to be made by
way of registered or certified mail retumn receipt requested or hand delivered
with receipt granted by the Contractor. The date of such notice shall be
deemed to be the date the notice is received by the contractor established by
the receipt returned, if delivery by registered or certified mail, or by the
receipt granted by the Contractor, if the notice is delivered by hand. The
Department agrees to pay the Contractor for reasonable and appropriate
expenses incurred in good faith before the date of termination of this
AGREEMENT.

b. If the Contractor fails to use any real property or equipment purchased
pursuant to this AGREEMENT or the Contractor ceases to provide the
services specified in the AGREEMENT for which the equipment was
purchased, the Department may terminate this AGREEMENT upon thirty
(30) days written notice to the Contractor, where the Contractor has failed to
cure as set forth hereafter, Said notice of breach and shall be sent by way of
registered or certified mail return receipt requested, or shall be delivered by
hand, receiving Contractor’s receipt therefore. Said notice shall specify the
Contractor’s breach and shall demand that such breach be cured. Upon
failure of the Contractor to comply with such demand within thirty (30)
days, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this
AGREEMENT, termination to be effective upon the date of receipt of such
notice established. by the receipt returned to the Department. Upon such
termination, the Department may require (a) the repayment to the
Department of any monies previously paid to the Contractor, or (b) return of
any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the
Department’s option.

c. To the extent permitted by law, this AGREEMENT shall be deemed in the
sole discretion of the Department terminated immediately upon the filling of
a petition in bankruptcy or insolvency, by or against the Contractor. Such
termination shall be immediate and complete, without termination costs or
further obligation by the Department to the Contractor

d. Should the Department determine that Federal, State or County funds are
limited or become unavailable for any reason, the Department may reduce
that total amount of funds payable to the Contractor, reduce the contract
period or deern this contract terminated immediately. The Department agrees
to give notice to the Contractor as soon as it becomes aware that funds are
unavailable, in the event of termination under this paragraph. If the initial
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notice is oral notification, the Department shall follow this up immediately
with written notice. The Department will be obligated to pay the Contractor
only for the expenditures made and obligations incurred by the Contractor
unti] such time as notice of termination is received either orally or in writing
by the Contractor from the Department.

e. The Contractor shall provide to the Department such information as is
required by the Department in order that the Department may determine
whether the Contractor is a responsible vendor for purposes of compliance
with section 163 of the State Finance Law and requirements of the
Department. If there is any change in any of the vendor responsibility
information provided to the Department by the Contractor at any time during
the term of this Agreement, the Contractor shall be required to immediately
notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor, Should the Contractor fail
to notify the Department of any change in the vendor responsibility
information or should the Department otherwise determine that the
Contractor has ceased to be a responsible vendor for the purposes of this
AGEEMENT, the Department may terminate this AGREEMENT upon
thirty (30) days written notice to the Contractor. Said notice of termination
shall be sent by way of registered or certified mail return receipt requested,
or shall be delivered by hand, receiving Contractor’s receipt therefore. Said
notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no Jonger a responsible vendor the
Department may, in its discretion and as an altemative to termination
pursuant to this paragraph, notify the contractor of the determination that the
Contractor has ceased to be a responsible vendor and set forth the corrective
action that will be required of the Contractor to maintain the contract. Should
the Contractor fail o comply with the required corrective action within thirty
(30) days of the date of notification, or such longer period as may be
specified therein, the Department may, upon written notice simularly served,
immediately terminate this AGREEMENT, termination to be effective upon
the date of receipt of such notice established by the receipt returned to the
Department. Upon such termination, the Department may require (a) the
repayment to the Department of any monies previously paid to the
Contractor, (b} return of any real property or equipment purchased under the
terms of this AGREEMENT, or an appropriate combination of (&) and (b) at
the Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this Contract
as part of the Contractor's Annual Independent audit.
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The Department shall have the right to audit or review the Contractor’s performance
and operations as related to this AGREEMENT, or has abused or misused funds
paid to the contractor, or it the Contractor has violated or is in non-compliance with
any term of any other AGEEMENT with the Department, or has abused or misused
funds paid to the Contractor under any other AGREEMENT with the Department,
the rights of the Department shall include, but not be limited to :

s Recovery of any funds expended in violation of the AGREEMENT;
e Suspension of Payments
¢ Termination of the AGREEMENT; and/or

¢« Employment of another entity to fulfil the requirements of the
AGREEMENT. :

The Contractor shall be Hable for all reasonable costs incurred on account thereof,
including payment of any cost differential for employing such entity. The Contractor
will assist the Department in transferring the operation of the Contracted services to
any other entity selected by the Department in a manner that will enable the
Department or clients to continue to receive services in an on-going basis, including,
but not limited to , notifying clients of the new enfity to which the services will be
transferred and the effective date of the transfer, providing the new entity promptly
and at no charge with a complete copy of the clients’ and all other records necessary
to continue the provision of the transferred services, and fransferring any equipment
purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise
available to it under law.

The Contractor agrees to cooperate fully with any audit or investigation the
Department or any agent of the Department may conduct and to provide access
during normal business hours to any and all information necessary to perform its
audit or investigation. The Contractor shall also allow the Department, and any
representatives specifically directed by the Department to take possession of all
books, records and documents relating to this AGREEMENT without prior notice to
the Contractor. The Department will return all such books, records and documents to
the Contractor upon completion the official purposes for which they were taken.

The Contractor agrees that all AGREEMENTS between the Contracter and a
subcontractor or consultants for the performance of any obiigations under the
AGREEMENT will be by written contract (subcontract) which will contain
provisions including, but not limited to, the above specified rights of the
Department.

FISCAL SANCTION

In accordance with the Department, contractors may be placed on fiscal sanction
when the Department identifies any of the following issues:
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s The Contractor has received an advance, overpayment or other funds under
this or another agreement that has not been refunded to the Department
within the established timeframe; '

o An Department or other audit identifies significant ﬁscal wregularities and/or
that funds are due to the Department

s The Contractor has not provided satisfactory services as required under the
terms of this or another Department agreement;

e The Contractor has not provided fiscal or program reports as required under
the terms of this or another Department agreement;

e A Department, County, State or Federal prosecutorial or investigative
agency identifies possible criminal activity, or significant fiscal or
programmatic irregularities on the part of the Contractor;

s The Contractor is not in compliance with State, Federal, or County statutes
or regulations, or applicable Department guidelines, policies and/or
procedures; or

e Unsafe physical conditions exist at a program site operated by the Contractor
and funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open
confracts and any new awards, amendments or contract renewals will not be
processed until the issues have been satisfactorily resolved. The contractor will
be notified in advance of any proposed Fiscal sanction and will be provided a
timeframe within which the issues must be resolved in order to aveid Fiscal
Sanction. Issues that are not resolved within the timeframe established by the
Department may be referred to the Attorney General (AG) for coliection of legal
action. If a contract is referred to the AG a collection fee will be added to the
amount owed. In addition, interest will be due on any amount not paid in
accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee
and interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent
contractor, and not in any way deemed to be an employee of the Department or
County of Oneida for any purpose including, but not limited to, claims for
unemployment insurance, workers compensation, retirement or health benefits.
The Contractor agrees to defend and indemnify the Department and/or Oneida
County for any loss the Department and/or Oneida County may suffer when
such losses result from claims of any person or organization injured by the
negligent acts or omissions of Contractor, its officers and/or employees or
subcontractors. Furthermore, the Contractor agrees to indemnify, defend, and
save harmless the Department and/or Oneida County, and its officers, agents, .
and employees from any and all claims and losses occurring or resulting from
any and all contractors, subcontractors, and any other person, firm, or
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corporation furnishing or supplying work, services, materials, or supplies in
connection with the performance of the contract, and from all claims and losses
occurrning or resulting to any person, firm, or corporation who may be injured or
damaged by the Contractor in the performance of the contract, and against any
liability, including costs and expenses, for violation of proprietary rights,
copyrights, or rights of privacy, arising out of the publication, translation,
reprocuction, delivery, performance, or use, or disposition of any data furnished
under the contract or based on any libelous or other unlawful matter contained in
such data or written materials in any form produced pursuant to the contract.

b. The Contractor, if a municipal corporation, represents that it is a self-insured
entity. If a not-for-profit Corporation or entity other than a self-insured
municipal Corporation, the Contractor agrees to obtain and maintain in effect
a general policy of liability insurance in an amount not less than one million
dollars ($ 1,000,000) per incident and not less than three million ($ 3,000,000)
aggregate. The Contractor agrees that 1t will require any and all
Subcontractors with whom it subcontracts pursuant to this contract to obtain
and maintain a general policy of liability insurance in an amount not less than
one million dollars (§ 1,000,060) per incident and not less than three million
($3,000,000) aggregate. The Contractor further agrees to procure and maintain
in force, for the duration of this Agreement, insurance in types and in the
amounts as determined by the Department. Such coverage must be identified
and entered upon a Standard Insurance Certificate or its acceptable substitute
and be signed by the Contractor’s Agency’s insurance company, ageni or
broker.

The Contractor agrees that it will, at its own expense, at ali times during the term
of this agreement, maintain in force a policy of insurance which will ingure
against liability for property damage and/or injury/death with regard to any
property of persons. The hability and property damage coverage of such
insurance shall not be less than One Million dollars ($ 1,000,000) per incident
and not less than three million ($3,000,000) aggregate. The Contractor agrees to
have the Department and Oneida County added to said insurance policies as
named additional insured, on a primary, non-contributory basis, as their interest
may appear, and to provide the Department and/or Oneida County with a
certificate from said insurance company, or compenies, showing coverage as
herein before required, such certification to show the Department and the Oneida
County as additional insureds and to provide that such coverage shall not be
terminated without written prior notice to the to the Department and/or Oneida
County of at least thirty (30) days. :

The Contractor further agrees that the Department has the right to take
whatever action it deems appropriate, including, but not limited to, the
removal of the Contractor from the rotation list, the removal of clients, the
cessation of client referrals, and termination of this Agreement, if the
Contractor fails to submit a completed and signed Standard Insurance
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Certificate or its acceptable substitute, which is subsequently approved by the
Oneida County Department of Law, prior to the expiration of ifs insurance
coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of the Department, which shall
supply written notice of such renewal or termination within 30 days of the expiration
date. The Commissioner of Social Services reserves the right to evaluate the job
performance and availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil
Rights Act of 1964 as amended, the Age Discrimination Employment Act of 1964
as amended, the Federal Rehabilitation Act of 1973 as amended, and Executive
Order No. 11246, entitled "Equal Employment Opportunity" as amended by

- Executive Order No. 11375 and as supplemented in Department of Labor Relations,
41CFR Part 60.

The Contractor also agrees to comply with Federal and State Laws as supplemented
in the Dept. of Labor regulations and any other regulations of the Federal and State
entities relating to such employment and Civil Rights requirements.

As a mandated reporting agency, all instances of suspected child abuse, neglect
and/or maltreatment, will be reported to the Central Registry as required by law,
These verbal reports will be followed by submission of completed 2221A to the
local Department of Social Services. The family will be informed in advance of the
Agency's decision to file a report with the Central Register.

The Contractor attest they have not been debarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued
availability of Federal and/or New York State Funds for the purposes set forth in this
Agreement.

Should funds become unavailable or should appropriate Federal or New York State
officials fail to approve sufficient funds for completion of the services or programs
set forth in this Agreement, the Department shall have the option to immediately
terminate this Agreement upon providing written notice to the Contractor. In such an
event, the Department shall be under no further obligation to the Contractor other
than payment for costs actually incurred prior to termination and in no event wili the
Department be responsible for any actual or consequential damages as a result of
termination.
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This Agreement contains all the terms and conditions agreed upon by the parties. All items
incorporated by reference are to be attached. No other understandings, oral or otherwise,
~ regarding the subject maitter of this Agreement, shall be deemed to exist or to bind any of the
* parties hereto. No wavier, alterations or modifications of and provisions of this Agreement
shall be binding unless in writing and signed by the duly authorized representative of the
parties sought to be bound. '

This Agreement shall be binding upon both parties when fully signed and executed and
upon approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the
Contractor will comply with the above Standard Clauses:

CJ“I’H mo E@ Me

NAME OF CONTRAETED AGENCY

Jaseph R Fusco, J7: Mays/

PRINTED NAMEAND ?E OF AUTHORIZED REPRESENTATIVE Apel 2, 22 s
/

FebA 73415

DATE
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Oneida County Department of Social Services
Contractor and Countract Staff
: Confidentiality and Non-Disclosure Agreement
I, the undersigned, an employee of . , {the

: Name of Contract Agency
“Service Provider”), hereby state that I understand and agree that all information provided to the Service
Provider from the Oneida County Department of Social Services staff by paper copies, computer systems
or databases, electronic communication or otherwise obtained pursuant to the Agreement entered between
the Oneida County Department of Social Services and the Service Provider indicated above, is
CONFIDENTIAL, is to be used only for the purposes of performing services required by the Agreement,
and must be safeguarded from unauthorized disclosure.

T further understand that such information includes, but is not limited to, any and all information regarding
parents or guardians and their children, and all employment, financial, and personal identifying data,
including Protected Health Information (PHI) as set forth in HIPAA regulations.

1 agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in
the performance of my official duties to perform the functions required by the Agreement, unless otherwise
authorized in writing by the Department of Social Services.

L understand that confidential information maintained in and/or obtained from systems/databases such as,
but not limited to the Welfare Management system (WMS), Child Support Management System
(CSMS/ASSETS), Benefits Issuance Control System (BICS), COGNOS, and Connections are protected by
Federal and State statutes and regulations. Access and disclosure of confidential information is strictly
limited to authorized employees and legally designated agents, for authorized purposes only in the delivery
of program services.

I understand that service providers may not access their own active, closed or archived records or those
involving a relative, friend, acquaintance, neighbor, partner or co-worker or other individuals to whom they
have no official assignment.

I understand that if my ermployment is terminated by resignation, retirement or for other reasons or the
Service Provider Contract is not renewed, the terms of this Confidentiality and Non-Disclosure Agreement
are still binding.

I understand that if T disclose CONFIDENTIAL information in viclation of the requirements stated herein,
any individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by iaw, any person who willfuily releases or
wilifully pérmits the release of any CONFIDENTIAL information as described herein to persons or
agencies not authorized under New York State law to receive it shall be guilty of a class A misdemeanor.

Print Name:

Signature:

‘Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS @DENDW, entered into on this _lst day of _January, 2013, between the Couafy of
Onelda, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WIHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,

- amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida Ceumy Iyirector of Purchasing have
recommended the .inclusion of the standard clauses set forth in this Addendum to be included In every
Contract for which COUNTY is a.party, now, thereafter,

The parties to the attached Cdntract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.

1. " Executor or Non-Appropriation Clause.

The County shall have no lability or obligation under this Contract to the Contractor of to ahyo'ne else
beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees
to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the Contractor
and any subcontractors, Upon awarding of this Contract, znd before work commences, the Contractor will
be required to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with,
and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are
generated by the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR
Part 82 for persons entering into a grant or cooperative agreement over $100,000, as defined at 34
CFR Part 82, Section 82.105 and §2.110, the Contractor certifies that:

I. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continvation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated finds have been paid or will be paid
to any person for influencing or attempting 1o influence an officer or employee of
any agency, a Member of Congress, an officer or employes of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly. ' '
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b. Debarment, Suspension and other Responsibility Matters. As required by Executive Order
12549, Debarments and Suspension, and implemented at 34 CFR Pert 85, for prospective
participants in primary covered transactions, as defined at 34 CFR Part 85, Sections  83.105
and 85.110, :

L The Contractor certifies that it and its principals:
a. Are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Lave not within a three-year period preceding this Contract been convicted of or
had a civil judgment rendered against them for commission of fraud or 2
criminal offense in comnection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under a
public transaction, violation of federal or State antitrust statutes or comunission
of embezzlement, theft, forgery, bribery, falsification or destruction of records,
meking false statements, or receiving stolen property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Confractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart ¥, for Contractors, as
defined at 34 CFR Part 85, Sections 85.605 and 83.610:

1. The Contractor will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b, Establishing an on-going drug-free awareness program to inform
employees about: _

I. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining & drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4, The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

c. Making it a requirement that sach employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a); .

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1 Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue ocourring in the workplace no
later than five (3) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240, Notice shall include the identification number(s) of each
affected contract. '
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£ Taking one of the fellowing actions, within thirty (30) calendar days of
: receiving notice under subparagraph (d)(2), with respect to any employee
who is so convicted; BT
L. Taking appropriate personnel action against such an employee, up
to and including fermination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or
2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;
g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (@),(b),{c),(d%{e), (D).

2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract. _
Place of Performance (street, address, city, county, state, zip code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Confractors, as
defined at 34 CFR Part 85, Sections §5.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controtled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240, Notice
shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as  “HIPAA,” as well as all
regulations promulgated by the Federal Government in furtherance thereof, to assure the privacy
and security of all protected health information exchanged between the Contractor and the County.
In order to assure such privacy and security, the Contractor agrees to enact the following
safeguards for protected health mnformation: :

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.
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b. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Coatractor handles in treating patients of the County in any manner that
would viclate the requirements of 45 CFR § 164.504(g), if that same use or disclosure  were
done by the County, except that:

1. The Contractor may use and disclose protected hezalth information for the
Confractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
heaith care operations of the County.

c. The Contractor shall: '

1 Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law; ‘

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected heaith information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply fo the Contracier with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528,;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(11); and

S. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and lmit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events  oceours:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

3. There is a material change in the business practices and procedures of the
County. _ '

e. Pursuant to 45 CFR § 164.504(e)2)(iil), the County is authorized to unilaterally terminate this
Contract if the County determines that the Contractor has violated a  material  term of this
Confract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed
of without the County’s previous written consent, and attempts to do so are null and void. The Contractor
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may, howaver, assign ifs right to receive paymenis without the County’s prior written consent unless this
Contract concerns Certificates of Participation pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance. with Section 108 of the General Municipal Law, this Contract shall be void and of no force
and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for the
benefit of such employees as are required to be covered by the provisions of the Workers’ Compensation
Law.

7. °  Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, coler, sex, national
origin, sexuzl orientation, age, disability, genetic predispositien or carrier status, or marital status.
Furthermare, in accordance with Section 220-e of the Labor Law, if this is a Contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this Contract shall be performed within the State of
New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: {a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. If this is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agress that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate In hiring against any New York State citizen who is qualified and available to perform the
work; or (b} discriminate against or intimidate any employee hired for the performance of work under this
Contract. The Contractor is subject to fines of $50.00 per person per day for any violation of Secticn 220-¢
or Section 239 as well as possible termination of this Contract and forfeiture of 2]l moneys due hereunder
for a second or subseguent viclation.

8. Wage and Hours Provisions.

If this is a public work contract covered by, Article & of the Labor Law or a building service contract
dovered by Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules
issued by the State Labor Depariment. Furthermore, the Contractor and its subconfractors must pay at least
the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work contract coversd by Article 8 of the Labor
Law, the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by the County
of any County approved sums due and owing for work done upon the project.

9, Non-Collusive Bidding Certification.

In accordance with Section 103-d of the Generai Municipal Law, if this Contract is awarded based upon the
submission of bids, the Contractor affims, under penalty of perjury, that its bid was amrived at
independently and without collusion aimed at restricting competition. The Contractor further affirms that,
at the time the Contractor submitted its bid, an authorized and responsible person executed and delivered to
the County a non-collusive bidding certification on the Centractor’s behalf,

10. Records.

City of Rome Housing Improvement CODES _ #48401
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The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this Contract (hereinafter, collectively, “the
Records™). The Records shall include, but not be limited to, reports, statements, examinations, letters,

“memoranda, opinions, folders, files, books, manuais, pamphlets, forms, papers, designs, drawings, maps,

photos, letters, microfilms, computer tapes or discs, electronic files, e-mails and attachments, rules,
regulations and codes. The Records must be kept for the balance of the calendar year in which they were
made and for six (6) additional years thereafter. The County Comptroller, the County Attorney and any
other person or entity authorized to conduct an examindtion, as well as the agency or agencies involved in
this Contract, shall have access to the Records during normal business hours at an office of the Contractor
within the County or, if no such office is available, at a mutually agreeable and reasonable venue within the
County, for the term specified above for the purposes of inspection, auditing and copying. The County
shall take reasonable steps to protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the “Statute™) provided that: (2) the Contractor
shal! timely inform an appropriate County official, in writing, that said records should not be disclosed; (b)
said records shall be sufficiently identified; and (¢} designation of said records as exempt under the Statute
is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the County’s right
to discovery inany pending or future litigation. Notwithstanding any other language, the Records may be
subject to disciosure under the New York Freedom of Information Law, for other applicable state or federal

law, Tule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number{s). Every invoice or claim for payment submitted to a County agency by a
nayee, for payment for the sale of goods or service or for transactions {e.g., leases, easements, licenses,
etc.) related to real or personal property must include the payee’s identification number. The number is any
or all of the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal
social security number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payees, on its invoice or
claim for payment, must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1} The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such information, is
found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the
County is mandatory. The principle purpose for which the information is collected is to enable the State to
identify individuals, businesses and others who have been delinquent in filing tax returns or may have
understated their tiabilities and to generatly identify persons affected by the taxes administered by the New
York State Commissioner of Taxation and Finance.” The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The personal information is reguested by the
County’s purchasing unit contracting to purchase goods or services or lease the real or personal property
covered by this Contract.

12. Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and
amendments thersof) and the terms of this Addendum, the terms of this Addendum shall control,

13. Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federél SUPremacy
clause reguires otherwise.

14, Prohibition on Purchase of Tropical Hardwoods.
The Contractor certifies and warrants that all wood products to be used under this Contract award will be in

accordance with, but not limited to, the specifications and provisions of Section 165 of the State I'inance
Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless
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specifically exempted by the State or any governmental agency or political subdivision or pubiic' benefit
corporation. Qualification for an exemption under this law will be the responsibility of the Contractor to
establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or instailation, is
to be performed by any subcontracter, the prime Contractor will indicate and certify in the submitted bid
proposal that the subcontractor has been informed and is in compliance with specifications and provisions
regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use
must meet with approval of the County; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with
the approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act,

The Contractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 8%%-aa).

16, Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee
or. former County employes, or for any County employee or former County employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a program requirement or a
purchase request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim, or controversy, or other particular matter, pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor.

b, Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment fo be made by
- or on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any
person associated therewith, as an inducement for the award of & subcontract or order.

17. Audit

The County, the State of New York, and the United States shail have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to
provide information with respect to the payment of monies hereunder during the period covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior to
the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any documents relating
to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all records required
by this paragraph for 7 years after the date this agreement is terminated or ends.

I# the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal
financial assistance program from a Federal agency pursuant to this agreement and all other contracts with
the County, the Contractor shali provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations
adopted pursuant to such Act.

City of Rome Housing Improvement CODES #48401
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18. Certification of compliance with the Fran Divestment Act.

Pursuaat Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation
or by assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person
signing on behalf of any Bidder/Contractor and any assignee or subcontractor and, in the case of & joint bid,
each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the
Office of General Services (OGS} website, that to the best of its knowledge and belief, that each
Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List created
pursuant o State Finance Law § 165-a(3)(b}.

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended
or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the investment
which is in viclation of the Iran Divestment Act of 2012 within 90 days after the determination of such
violation, then the County shall take such action as may be appropriate including, but not limited to,
imposing sanctions, seeking compliance, recovering damages or declaring the Bidder/Contractor in default,

The County reserves the right o reject any bid or request for assignment for a Bidder/Contractor that
appears on the Prohibited Entities List prior to the award of a Contract and o pursue a responsibility review
with respect to any Bidder/Contractor that is awarded a Contract and subsequently appears on the
Prohibited Entities List,

IN WITNESS WHEREQF, the parties hereto have signed this document on the day and year first above
written. ’

County of Oneida Contractor

By:

Oneida County Executive

Approved as to Form only

Oneida County Attomey
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Anthony J. Picente Jr. : Lucille A, Soldato
County Exscutive B Commissioner

ONFIDA COUNTY DEPARTMENT OF SOCIAL SERVICES
County Office Building 800 Park Avenue Utica, NY 13501
Telephone (315} 798-5523 Fax (315) 793-6044

April 20, 2015 =y oo q QQWQ

Homnorable Anthony J. Picente Jr.
Oneida County Executive HE /-\LTH & HUMAN SERVICES

800 Park Avenue
Utica, New York 13501 WAYS & MEANS

Dear Mr. Picente:

I'am submitting the following Purchase of Services Agreement for review and approval by the
Board of Legislators per Board Resolutions and Local Law #3 of 2001, amending Article VIII,
Section 802 of the Administrative Code.

The Purchase of Services Agreement with the Upstate Cerebral Palsy, Inc. is for two Disability
Services Specialists that provides services to TANF/Safety Net Family Recipients with disabilities.
The Disability Services Specialist work with a number of community employers to engage clients
in approved work activities that will assist in achieving participation hours, while secking
employment and self-sufficiency.

The cost of this Agreement is $ 284,930.00 for the year May 1, 2015 through April 30, 2018. The
cost of this service is 100% reimbursed by federal funds with no local share.

I am respectfully requesting that this matter be forwarded to the Board of Legislators for action.
Thank you for your consideration.

Since]r

and Approved for s sunmittsl o the

Raviewad 4 of Leaislators by

Cnelds County Boar

Commissioner

Enchoay A, Bicante, 4

iy Cdunfy Exegutlve
E‘“g% Dato—g’ ’ /é

LAS/tms
attachment
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- 4/20/15
Oneida Co. Department Social Services Competing Proposal __ X
' Only Respondent
Sole Source RFP

QOneida Countv Board of Legislators
Contract Summary

Name of Proposing Organization:

Upstate Cerebral Palsy, Inc.
1020 Mary Street
Utica, New York 13501

Title of Activity or Services: Disability Services Specialists

Proposed Dates of Operations: May 1, 2015 through April 30, 2018

Client Population/Number to be Served: Family Assistance and Safety Net recipients with
documented disabilities needing assistance to participate in approved Work Activities and
placement in the competitive job market.

SUMMARY STATEMENTS
1). Narrative Description of Propesed Services:

Disability Services Specialists will have expertise in working with individuals with disabilities and
a thorough understanding of the Social Services system and resources in the community including
medical and psychiatric services providers. Disability Services Specialists will be familiar with
Mandated Reporting and confidentiality requirements. Disability Services Specialists will be
computer literate and able to work independently.

2). Program/Service Objectives and Outcomes -

e Will engage and monitor treatment activities that will assist with participation
hours, while trying to become employable. :

e [Establish employability status and provide explanations for determinations made
for each applicant and re-establish for recipients as needed. -

e Refer appropriate Family Assistance and Safety Net recipients to programs to
assist with obtaining SSI Disability benefits per year.

3). Program Design and Staffing Level -

(2) Disébiiity Service Specialists




. Total Funding Requested: $ 284,930.00

Oneida County Dept, Funding Recommendaﬁon: Account #:A6014.49544
Mandated or Non-mandated: Mandated

Proposed Funding Source (Federal $ /State $ / County $): Revenue Account A4616

Federal 100 % $284.930.00

State 0 % $ 0

County 0% $ 0
Cost Per Client Served:

Past performance Served: This is the first year the Department has contracted for this service with
this provider. The contract was previously held by RCIL however this service was sent out for RFP
and Upstate Cerebral Palsy was chosen to provide this service.

0O.C. Department Staff Comments: The Disability Services Specialists is a vital link in the fotal
plan of bringing the recipient from dependency to total self-sufficiency. This contract is paid 100%
through federal funds.
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AGREEMENT

THIS AGREEMENT, made and entered in to, by and between Oneida County, through its
Department of Social Services, a municipal corporation organized and existing under the Laws of
the State of New York and having its principal offices at the Oneida County Office Building, 800
Park Avenue, Utica, New York 13501, and Upstate Cerebral Palsy, Inc., 1020 Mary Street, Utica,

New York 13501 (hereinafter called Contractor).
: WITNESSETH:

WHEREAS, the Oneida County Department of Social Services (hereinafter called Department),
desires to increase assistance to individuals with disabilities by helping place people with
disabilities in the competitive job market.

WHEREAS, the Contractor has the skill and expertise in placing people with disabilities in the
competitive job market. The Contractor’s staff has the expertise and substantial experience in
working with individuals in every major disability group as defined in federal legislation and with
individuals with two or more co-existing disabilities. The staff has established a community
network among employers who rely on the employment services staff for a myriad of support
services, such as employment incentives, co-worker education on disabilities, co-worker job
mentoring technigues and training, creative approaches to problem solving and immediate response
if a problem arises. This has led to the Contractor’s increased ability to place individuals with
disabilities in competitive, integrated employment and has increased the confidence of both
employers and employees.

NOW THEREFORE, The Contractor will assign two (2) Disability Services Specialist to the
Oneida County Department of Social Services. The Disability Service Specialists shall have
expertise in working with individuals with disabilities and a thorough understanding of the Social
Service system and resources in the community.

The Department agrees to provide a work site for the Disability Services Specialist with all suitable
equipment and support services. The Disability Services Specialist will be assigned to the Oneida
County Department of Social Services Employment Office. The workload will be assigned through
the Oneida County Social Service Employment Supervisor, with oversight provided by an
Employment Grade B Supervisor.

The two Disability Services Specialists will be co-located at the Department of Social Services to
perform said services both in Utica and Rome Offices. The Specialists will be under the
Contractor’s supervision with oversight by the Department of Social Services Employment
Supervisor.

The Disability Services Specialist shall follow the Oneida County’s work hours and dress code the
Contractor agrees to provide the Department with a copy of his agencies personnel rules/policies
pertaining to the Disability Service Specialists positions including list of observed days off for

Upgtate Cerebral Palsy, Inc, # 23103
Disability Services Specialists May 1, 2015 - April 30, 2018
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holiday, number of days/hours eamed for vacation, personal sick etc

The Employment Supervisor will be notified immediately of all time off approved by the
Contractor prior to such time taken by the two Disability Service Specialists, or as soon as possible
when prior notification is not possible.

The Contractor will maintain the Disability Service Specialists as his employees and shall provide
him/her with the Contractor’s benefits and shall handle all fringe and necessary deductions, per
requirements under Federal and State Laws.

The Contractor’s primary duties will include assessment, orientation to Department of Social
Services rules and regulations, determination of empioyability status, provide explanation of any
determinations and completing Department of Social Services forms relating to disabilities and
releases, obtaining and evaluating medical reports for adults with disabilities within 90 days of
Family Assistance case opening and identifying, referring and monitoring SSI candidates for
assistance in obtaining Federal benefits.

Disability Services Specialists will have expertise in working with individuals with disabilities and
a thorough understanding of the Social Services system and resources in the community including
medical and psychiatric services providers. Disability Services Specialists will be familiar with
Mandated Reporting and confidentiality requirements. Disability Services Specialists will be
computer literate and able to work independently.

. Disability Services Specialist Staff

o Individual Disability Services Specialist Staff must meet the educational and
experience qualifications of a Oneida County Caseworker

a) Graduation from regionally accredited or New York State registered college or
university with a bacheior's degree, including or supplemented by at least
twelve (12) credit hours in social work, sociclogy, psychology or Chﬂd
development, or

b) Graduation from a regionally accredited or New York State registered college
or university with a bachelor’s degree and one (1) year of experlence in social
casework with the public or private agency

Note: Social casework is defined to mean experience which shall have
mvolved a one-to-one interaction with the client or other to actively facilitate
the identification of client needs and goals through the interview process, as
well as, the development of a service plan {(i.e. identification and coordination
of services available in the agency or to the community to meet these needs
and goals).

Substitution: three (3) credit hours in the areas listed in (A) above may be

Upstate Cerebral Palsy, Inc. # 23103
Digability Services Specialists May 1, 2015 - April 30, 2018
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substituted for one (1) month of social casework experience

Special requirement: Possession of a New York State driver's license. License
must remain valid throughout employment to meet the transportation
requirements of the job

Target Population

Family Assistance and Safety Net recipients with documented disabilities needing assistance to
participate in approved Work Activities and placement in the competitive job market.

The Disability Service Specialist will be responsible for:

o Establish employability status and provide explanation for decisions made for each Family
Assistance and/or Safety Net applicant and re-establish for recipients as needed.

o Enrolling clients in appropriate countable Work Activities as identified under TANF
reauthorization requirements. Monitor such activities bi-weekly and record attendance in
CMS-the State monitoring database,

o Referring the target population to appropriate providers, such as Adult Career and
Continuing Education Services ACCESS, training programs, human services agencies,
and medical providers, while referring and coordinating supportive services.

o Monitor treatment activities that assist participants to comply with work rules, inciuding
medical and mandated services.

o Provide monthly reports to Department of Social Services on the number and activity of
participants in each category, by the 5% day of the following month.

o Reassess and Re-examine the limitations of all Family Assistance and/or Safety Net
exempt adults to allow participants to enroll in Work Activities to the extent of their
ability.

o Refer, monitor and assist 100% of the Family Assistance and Safety Net population
determined to be SSI appropriate to pursue appeals and hearings.

Desired Qutcomes:
o Will engage and monitor treatment activities that will assist with participation
hours, while trying to become employable.
» Establish employability status and provide explanations for determinations made
for each applicant and re-establish for recipients as needed.
e Refer appropriate Family Assistance and Safety Net recipients to programs to
assist with obtaining SSI Disability benefits per year.

Term:

It is further understood that this program is expense driven and the total cost of services to be
provided per year are as follows, year one May 1, 2015 through April 30, 2016 not fo exceed
$93,167.00, year two May 1, 2016 through April 30, 2017 not to exceed $93,742.00 and year three

Upstate Cerebral Palsy, Inc. # 23103
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May 1, 2017 through April 30, 2018 not to exceed $98,021.00 as outhned in the attached budgets.
The fuli term of this Agreement shall be from MAY 1, 2015 through APRIL 30, 2018, The option
to renew this Agreement under all terms and conditions, including the budget set forth for year
three, for an additional two, one year renewals not to exceed April 30, 2020 is at the sole discretion
of the Department and notice to the Contractor shall be provided prior to the end of the term of
Agreement.

Reporting Requirements

Chapter 57 of the Laws of 2007 requires the Department to provide a monthly Family Service
Performance Report. Contractor must submit monthly reporting to the Department providing the
Department with the number of families served each month (broken out by Family Assistance and
Safety Net).

In order to have consistent reporting, the number of families reported each month is to be
unduplicated within the contract. A family that is served more than once per month within the
contract should be counted only once. If a family receives services from more than one contract
with vour agency within a month should be counted once per month in each contract that service
was received.

The Department must receive monthly reports no later than the 5™ of the following month of
service. Such reports must be submitted to the following Oneida County Departments: Oneida
County Department of Social Services, Employment Unit to the Supervisors attention,

Payment will be made monthly by the Department in accordance with the attached Budget upon
submission by Contractor of a County Voucher, with fiscal explanation attached and other reports
as required by the Department. The contractor will provide a final financial reconciliation upon
completion of the program. The Contractor's financial records must be complete and available to
the Department of Social Services fiscal staff for review and audit upon the Department’s request.

This Agreement and all attached appendixes and addendums contain all the terms and conditions
agreed upon by the parties. All items incorporated by reference are to be attached. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement, shall be deemed
to exist or to bind any of the parties hereto. No wavier, alterations or modifications of and
provisions of this Agreement shall be binding unless in writing and s1gned by the duly authorized
representative of the parties sought to be bound.

Upstate Cerehral Palsy, Inc. # 23103
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This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropnate legislative bodies where required,
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Date:

Oneida County Executive:

Anthony I. Picente Jr., Oneida County Executive
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Approved as to Form

Oneida County Attomney
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Date:

Oneida County Department of Social Services:

Lucille A. Soldato, Commissioner
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Date: L'\ : Rl : \S

Agency: Upstate Cefeﬁfgﬁggggblnq. 4 i
Authorized Signature: : ( “’{%Wi/
Print Authorized Name: \'\QM\‘S 0. T‘t\\@ﬂ
Title: Yienident © CED
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Personal Services:

Total Salaries
Fringe Benefits
Personal Service Contracts

T_otal Personal Services

OTPs

Office/Program Supplies
Travel/Mileage
Equipment

Total OTPS

Fotal Expenses

Upstate Cerebral Palsy, Inc.
Disability Specialist - # 23103
Year One (May 1, 2015 — April 30, 2016)
Year Two (May 1, 2016 — Apnl 30, 2017)
Year Three (May 1, 2017 — April 30, 2018)

Year One Year Two Year Three
$ 62,390 $ 65,509 $ 68,785
$ 18,717 $ 19,653 $ 20,635
$ 2000 3 0 $ 0
$ 83,107 $ 85,162 $ 89,420
$ 400 $ 420 $ 441
$ 8160 $ 8,160 $ 8,160
$  1.500 $ 0 3 0
S 10.060 $ 8,580 $ 8.601
$ 93,167 $ 93,742 $ 98,021
# 23103

Upstate Cerebral Palsy, Inc.

Disability Services Specialists

May 1, 2015 - April 30, 2018
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APPENDIX A

The parties to the attached contract further agree to be bound. by the following, which are
hereby made a part of said contract.

L This contract may not be assigned by the contractor or its right, title or
interest therein assigned, transferred, conveyed, sublet or disposed of
without the previous consent, in writing, of the State.

1. This contract shall be deemed executory only to the extent of money
available to the State for the performance of the terms hereof and no liability
on account thereof shall be incurred by the State of New York beyond
moneys available for the purpose thereof.

oL The contractor specifically agrees, as required by Labor Law, Sections 220
and 220-d, as amended that:

(a) no laborer, workman or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole
or any part of the work contemplated by the contract shall be
permitted or required to work more than eight hours in any one
calendar day or more than five days in any one week, except in the
emergencies set forth in the Labor Law.

(b) the wages paid for a legal day’s work shail be not less than the
prevailing rate of wages as defined by law.

(c) The minimum hourly rate of wages to be paid shall not be less than
that stated in the specifications, and any redetermination of the
prevailing rate of wages after the contract is approved shall be
deemed to be incorporated herein by reference as of the effective
date of redetermination and shall form a part of these contract
documents.

(d) The Labor Law provides that the contract may forfeited and no
sum paid for any work done thereunder on a second conviction for
willfully paying less than—

(a) the stipulated wage scale as provided in Labor Law, Section
220, subdivision 3, as amended or

(b) less than the stipulated minimum hourly wage scale as
provided in Labor Law, Section 220-d, as amended.

IV.  The contractor specifically agrees, as required by the provisions of the Labor
Law, Section 220-e, as amended, that;

(a) in hiring of employees for the performance of work under this
contract or any subcontract hereunder, or for the manufacture, sale
or distribution of materials, equipment or supplies hereunder, no
contractor, subcontractor, shall by reason of race, creed, color, sex
or national origin discriminate against any citizen of the State of
New York who is qualified and available o perform the work to
which the employment relates.
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(b)

(©)

(d)

()

No contractor, subcontractor, nor any person on his behalf shall, in
any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on the account of
race, creed, color, sex or national origin.

There may be deducted from the amount payable to the contractor by
the State under this contract a penalty of five dollars for each person
for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of the contract,
and

This contract may be cancelled or terminated by the State or
municipality and all moneys due or to become due hereunder may be
forfeited for a second or any subsequent violation of the terms or
conditions of this section of the contract, and

The aforesaid provisions of this section covering every contract for
or on behalf of the State or a municipality for the manufacture, sale
or distribution of materials, equipment or supplies shall be limited to
operations performed within the territorial limits of the State of New
York.

The contractor specifically agrees, as required by Executive Order # 45,
dated Jan. 4, 1977, effective February 4, 1977, that:

(2)

(b)

(©

The contractor will not discriminate against employees or applicants
for employment because of race, creed, color, national origin, sex,
age, disability or marital status, and will undertake programs of
affirmative action to insure that they are afforded equal employment
opportunities without discrimination. Such action shall be taken with
reference, but not limited to: recruitment, employment, job
assignment, promotion, upgrading, demotion, transfer, layoff, or
termination, rates of pay or other forms of compensation, and
selection for training or retraining, including apprenticeship and on-
the-job training.

If the contractor is directed to do so by the contracting agency or the
Office of State Contract Compliance (hereafter OSCC). The
contractor shall request each emplovment agency, labor union, or
authorized representative of workers, with which he has a collective
bargaining or other agreement or understanding, to furnish him with
a written statement that such employment agency, labor union or
representative will not discriminate because of race, creed, color,
national origin, sex, age, disability or marital status and that such
union or representative will affirmatively cooperate in the
implementation of the contractor’s obligations hereunder and the
purposes of Executive Order # 45 (1977).

The confractor will state, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, that all qualified
applicants will be afforded equal employment opportunities without
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VL

VIIL

dlscnmmatzon because of race, creed, color, national ongm sex, age
disability or marital status.

*(d) The contractor will comply with all the provisions of Executive
Order # 45 (1977) and of rules, regulations and orders issued
pursuant thereto and will furnish all information and reports required
by said Executive Order or such rules, regulations and orders, and
will permit access to 1ts books, records, and accounts and to its
premises by the contracting agency or the OSCC for the purposes of
ascertaining compliance with said Executive Order and such rules,
regulations and orders.

*(e) If the contractor does not comply with the equal opportumty
provisions of this contract, with Executive Order # 45 (1977), or
with such rules, regulations, or orders, this contract or any portion
thereof, may be cancelled, terminated or suspended or payments
thereon withheld, or the contractor may be declared ineligible for
future State or State-assisted contracts, in accordance with
procedures authorized in Executive Order #45 (1977}, and such other
sanctions may be imposed and remedies invoked as are provided in
said Executive Order or by rule, regulation or order issued pursuant
thereto, or as otherwise provided by law.

*(f)  The contractor will include the provisions of clauses (a) through (e)
above and all contract provisions promulgated by OSCC
pursuant to Section 1.3 (b) of Executive Order # 45 (1977), in every
non-exempt subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor
as to its work force within the State of New York. The contractor
will take such action in enforcing such provisions of such
subcontract or purchase order as the contracting agency or the OSCC
may direct, including sanctions or remedies for noncompliance. If
the contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction, the
contractor shall promptly so notify the Attorney General, requesting
him to intervene and protect the interests of the State of New York.

The contractor will comply with the provisions of Sections 291-299 of the

Executive Law and the Civil Rights Law, will furnish all information and

reports deemed necessary by the State Division of Human Rights under the

Law, and will permit access to its books, records and accounts by the State

Industrial Commissioner for the purposes of investigation 1o ascertain

compliance with the non-discrimination clauses, the Executive Law and

Civil Rights Law.

(2) By submission of this bid, each bidder and each person signing on behalf

of any bidder certifies, and in the case of a joint bid each party thereto

certifies as to its own organization, under penalty or perjury, that to the best
of his knowledge and belief:

Upstate Cerebral Palsy, Inc. # 23103
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1) The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the
purpose of restricting competition, as o any matter relating to such
prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been
quoted in this bid have not been knowingly disclosed by the bidder,
and will not be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any competitor;

3) No attempt has been made or will be made by the bidder to induce
any other person, partnership or corporation to submit or not to
submit a bid for the purpose of restricting competition.

(b) A bid shall not be considered for award nor shall any award be
made where (a) (1) (2) and (3) above have not been complied with
provided, however, that if in any case the bidder cannot make the
foregoing certification, the bidder shall so state and shall fumish
with the bid a signed statement which sets forth in detail the reasons
therefor. Where (a) (1) (2) and (3) above have not been complied
with, the bid shall not be considered for award nor shall any award
be made unless the head of the purchasing unit of the State, public
department or agency to which the bid is made, or his designee,
determines that such disclosure was not made for the purpose of
restricting competition.

The fact that bidder (a) has published price lists, rates, or tariffs
covering items being procured, (b) has informed prospective
customers of proposed or pending publication of new or revised
price lists for such items, or {c) has sold the same items to other
customers at the same prices being bid, does not constitute, without
more a disclosure within the meaning of sub-paragraph VII (a)

**Note: Reference to the above Rules and Regulations refer to those Rules and
Regulations in effect as of the date of the solicitation of bids relative to this contract.
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APPENDIX B

STANDARD CLAUSES FOR ALL ONEIDA COUNTY DEPARTMENT OF SOCIAL

Personnel

Notices

SERVICES CONTRACTS

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of this
AGREEMENT, and all applicable Federal, State and County laws and regulations.

It is the policy of the Department to encourage the employment of qualified applicants
for, or recipients of public assistance by both public organization and private enterprises
who are under contractual AGREEMENT to the Department for the provision of goods
and services. Contractors will be expected to make best efforts in this area.

The Contractor agrees to identify, in writing, the person(s) who will be responsible for
directing the work to be done under this AGREEMENT. No change or substitution of
such responsible person(s) will be made without prior approval in writing from the
Department, to the degree that such change is within the reasonable control of the
Contractor

All notices permitted or required hereunder shall be in writing and shall be transmitied
either by:

By certified or registered United States mail, return receipt requested;

By Facsimile transmission,

By personal delivery;

By expedited delivery service; or

By e-mail

o oo o

Notices to the Department shall be addressed to the Commissioner of Social Services at
the Address, Telephone Number, Facsimile Number or E-mail Address provided to the
Contractor during contract development, or to such different Program Manager as the
Department may for time-to time designate.

Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or register United States
mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile fransmission or email, upon receipt.

The parties may, from time to time, specify any new or different address in the United
States as their address for purpose of receiving notice under this Agreement by giving
fifteen (15) days written notice to the other party sent in accordance herewith. The

Upstate Cerebral Palsy, Inc. # 23103
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Parties agree to mutually designate individuals as their respective representatives for the
purposes of implementation and administration/billing, resolving issues and problems
and/or for dispute resolution.

Office Services

a. The contractor shall be responsible for the'provision of necessary equipment and
services for Contractor’s staff, pursuant to and described in the narratives and budgets
contained in the AGREEMENT.

b. For Federally funded contracts, title to real property and non-expendable personal
property whose requisition cost is borne in whole or in part by monies proved under this
AGREEMENT shall be determined between the Contractor and the Department,
pursuant to Federal regulations 45 CFR 92 unless such authority is otherwise
inappropriate. Title to all equipment, supplies and material purchased with funds under
this AGREEMENT under contracts which are not Federally funded shall be in the State
of New York and the property shall not be transferred, conveyed, or disposed of without
written approval of the Department. Upon expiration or termination of this Agreement,
all property purchased with funds under this Agreement shall be returned to the
Department, unless the Department has given direction for, or approval of, an
alternative means of disposition in writing.

¢. Upon written direction by the Department, the Contractor shall maintain an inventory of
those properties that are subject to the provisions of sub-paragraph b of this section

GENERAL TERMS AND CONDITIONS

a. The contractor agrees to comply in all respects with the provisions of this
AGREEMENT and the attachments hereto. The Contractor specifically agrees to
perform services according to the objectives, tasks, work plan and staffing plan
contained in the AGREEMENT. Any modifications to the tasks or work plan contained
in AGREEMENT must be mutually agreed to by both parties in writing before the
additional or modified tasks or work plan shall commence.

b. If any specific event or conjunction of circumstances threatens the successful
completion of the project, in whole or in part, including where relevant, timely
completion of milestones, the Contractor agrees to submit to the Department within
three days of occurrence or perception of such problem, a written description thereof
together with a recommended solution thereto.

¢. The Contractor immediately shall notify in writing the Department Program Manager
assigned to this contract of any unusual incident, occurrence or event that involves the
staff, volunteers or officers of the Contractor, and subcontractor or Program participant
funded through this contract, including but not limited to the following: death or serious
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injury; an arrest or possible criminal activity; and destruction of property; significant
damage to the physical plant of the Contractor, or other matters of a similarly serious
nature, :

d. Inproviding these services, the Contractor hereby agrees to be responsible for designing
and operating these services, and otherwise performing, so as fo maximize Federal
financial participation to the Department under the Federal Social Security Act.

e. Tf funds from this contract will be used to pay any costs associated with the provision of
legal services of any sort, the following shall apply;

e No litigation shall be brought against the State of New York, the New York State
Office of Children and Family Services, or agamst Oneida County or the
Department or other local government or local social services district with funds
provided under this contract. The term “litigation™ shall include commencing or
threatening fo commence a lawsuit joining or threatening to join as a party to
ongoing litigation, or requesting any relief from either the State of New York, the
New York State Office of Children and Family Services or Oneida County or other
local government or local social services district, based upon any agreement
between such agency in litigation with another party and such party, during
pendency of the litigation.

e Opinions prepared by consultant law firms construing the statues of Constitution of
the State of New York do not constitute the view of the State unless the prior written
approval of the Attorney General is obtained. Requests for said approval shall be
submitted to the Solicitor General, Division of the appeals and Opinions Bureau,
department of Law, The Capital, Albany, New York 12224

¢ The Contractor shall provide to the Department in a format provided by the
Department such additional information concerning the provision of legal services
as the Department shall require.

. The Department will designate a confract Manager who shall have authority relating to
the technical services and operational functions of this AGREEMENT and activities
completed or contemplated there under. The Contract Manager and those individuals
designated by him/her in writing shall have the prerogative to make announced or
unannounced on-site visits to the project. Project reports and issues of interpretation or
direction relating to this AGREEMENT shall be directed to the Contract Manager.

g. Except where the Department otherwise authorizes or directs in writing, the Contractor
agrees not to enter into any subcontracts, or revisions to subcontracts, for the
performance of the obligations contained herein until it has received the prior written
approval of the Department, which shall have the right to review and approve each and
every subcontract prior to giving written approval to the contractor to enter into the
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subcontract. All AGREEMENTS between the Contractor and subcontractors shall be by
writien contract, signed by individuals authorized to bind the parties. All such
subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of this AGREEMENT (2) that
nothing contained in the subcontract shall impair the rights of the Department under this
AGREEMENT, (3) that nothing contained in the subcontract, nor under this
AGREEMENT, shali be deemed to create any contractual relationship between the
subcontractor and the Department, and (4) incorporating all provisions regarding the
rights of the Department as set forth in Apreement, where applicable. The Contractor
specifically agrees that the Contractor shall be fully responsible to the Department for
the acts and omissions of subcontractors and of persons either directly or indirectly
employed by them, as it is for the acts and omissions of persons directly employed by
the Contractor. :

h. The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the Department, have all the necessary licenses, approvals and
certifications currently required by the law of any applicable local, state or federal
government to perform the services pursuant to this AGREEMENT and/or subcontract
entered into under this AGREEMENT. The contractor further agrees such required
licenses, approvals and certificates will be kept in full force and effect during the term
of this Agreement, and/or any extension thereof, and to secure any new licenses,
approvals or certificates within the required time frames and/or to require its staff and
Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any
license, approval or certification to perform the services under the AGREEMENT,
Contractor will immediately notify the Department.

i. This Agreement cannot be assigned by the Contractor to a subcontractor without
obtaining written approval of the Department. Prior to executing a subcontract
agreement the Coniractor agrees to provide the Department the information the
Department needs to determine whether a proposed Subcontractor is a responsibie
vendor. The Determination of Vendor responsibility will be made in accordance with
Section n. of General Terms and Conditions

j. If the Contractor intends to use materials, equipment or personnel paid for under this
contract in a revenue generating activity, the Contractor shall report such intentions to
the Department forthwith and shall be subject to the direction of the Department as to
the disposition of such revenue.

k. Any interest accrued on funds paid to the Contractor by the Department shall be deemed
to be the property of the Department and shall etther be credited to the Department at
the termination of this AGREEMENT or expended on additional services provided for
under this AGREEMENT,

Upstate Cerebral Palsy, Inc. # 23103
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The Contractor ensures that the grounds, structures, building and furnishings at the
program site(s) used under this AGREEMENT are maintained in good repair and free
from any danger to health or safety and that any building or structure used for program
services complies with all applicable zoning, building, health, sanitary, and fire codes.

. The Contractor agrees to produce, and retain for the balance of the calendar year in

which produced, and for a period of six years thereafter, any and all records necessary to

substantiate upon audit, the proper deposit and expenditure of funds received under this

contract. Such records shall include, but not be limited to, original books of entry (e.g.,

cash disbursements and cash receipts journal), and the following specific records (as

applicable) to substantiate the types of expenditures noted:

a) Payroll Expenditures: cancelled checks and the related bank statements, time and
attendance records, payroil journals, employee personal history folders, and cost
allocation plans, if applicable.

b} Payroll Taxes and Fringe Benefits: cancelled checks, copies of related bank
statements, reporting forms, and invoices for Fringe Benefit expenses.

¢} Non-Personal Services Expenditures: original invoices/receipts, cancelled checks
and related bank statements, consultant agreements, leases, and cost allocation
plans, if applicable.

d) Receipt and Deposit of Advance and Reimbursements: Itemized bank stamped
deposit slips, and a copy of the related bank statements.

e) The Contractor agrees that any equipment purchased with funds under this
agreement 1s the property of the Department and will remain with or will be returned
to the Department i the event of the termination of this Agreement,

Although not required, the Department recommends that the Contractor retain records
directly pertinent to this contract for a period of ten (10) years after the end of the
calendar year in which they were made, as the statute of limitations for the New York
False Claims Act is ten years.

By signing this contract, the Contractor certifies that within the past three years the

Contractor has engaged in no actions that would establish a basis for a finding by the

Department that the Contractor is a non-responsible vendor or, if the Contractor has

engaged in any such action or actions, that all such actions have been disclosed to the

Department prior to entering into this Contract. The actions that would potentially

establish a basis for a finding by Department that the Contractor is a non-responsible

vendor include: ,

¢ The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

o The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor
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Disability Services Specialists May 1, 2015 - April 30, 2018




Page 16 of 37 ]

¢ The Contractor has been issued a citation, notice, or violation order by a
governmental agency finding the Contractor to be in violation of any local, state, or
federal laws.

» The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of
any local, state or federal laws is pending before a governmental agency

¢ The contractor has not paid all due and owed local, state and federal taxes to the
proper authorities :

¢ The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the Department, Department
may require as a condition precedent to entering into the contract that the Contractor
agree to such additional conditions as will be necessary to satisfy the Department that
the vendor is and will remain a responsible vendor. By signing this contract, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this contract.

By signing this contract, the contractor also agrees that during the term of the contract,
the Contractor will promptly notify the Department if the Contractor engages in any
actions that would establish a basis for a finding by Department that the Contractor is a
non-responsible vendor, as described above.

0. By signing this contract, the contractor agrees to comply with State Tax Law section 5-a

p. Contractors must maintain Workers Compensation Insurance in accordance with the
Workers Compensation Law. If a contractor believes they are exempt from the Workers
Compensation insurance requirement then they must apply for an exemption.
Contractors can apply for the exemption online through the New York State Workers
Compensation Board website at:
hitp://www.web.state.ny.us/content/ebiz/we_db_exemptions/we db exemptions.isp

g.  All organizations that receive Federal financial assistance under social service programs
are prohibited from discriminating against beneficiaries or prospective beneficiaries of
the social service programs on the basis of religion or religious belief. Accordingly,
organizations, in providing services supported in whole or in part with Federal financial
assistance, and in their outreach activities related to such services, are not allowed to
discriminate against current or prospective program beneficiaries on the basis of
religion, a religious belief, a refusal to hold a religious belief, or a refusal to attend or
participate in a religious practice.

Organizations that engage in explicitly religious activities (including activities that
involve overt religious content such as worship, religious instruction, or proselytization)
must perform such activities and offer such services outside of programs that are
supported with direct Federal ﬁnanCIal assistance (including through prime awards or
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‘sub-awards), scparately in time or location from any such programs or services
supported with direct Federal financial assistance, and participation in any such
explicitly religious activities must be voluntary for the beneficiaries of the social service
program supported with such Federal financial assistance

REPORTS AND DELIVERABLES

The Contractor shall prepare and submit all reports, documents, and projects required by
this AGREEMENT to the Office’s Contract Manager for review and approval. These
reports shall be in such substance, from, and frequency as required by the Department
and as necessary to meet State, Federal and County requirements.

The Contractor shall complete Contract Evaluations as required by the Department as
well as Statistical Data as needed by the Department and New York State to meet the
reporting requirements.

CONFIDENTIALITY AND PROTECTION ON HUMAN SUBJECTS

a. The Contractor agrees to safeguard the confidentiality of financial and/or client
information relating to individuals and their families who may receive services in the
course of this project. The Contractor shall maintain the confidentiality of all such
financial and/or client information with regard to services provided under this
AGREEMENT in conformity with the provisions of applicable State, Federal, and
County laws and regulations. Any breach of confidentiality by the Contractor, its agents
or representatives shall be cause for immediate termination of this AGREEMENT.

b. Any contractor who will provide goods and/or services to a residential facility or
program operated by Department agrees to require all of its employees and volunteers
who will have the potential for regular and substantial contact with youth in the care or
custody of the Department to sign an Employee Confidentiality Certification and
employee Background Certification before any such employees and volunieers are
permitted access to youth in the care or custody of the Department and/or any financial
and/or client identifiable information concerning such youth. Additionally, Department
will require a database check of the State wide Central Register of Child Abuse and
Maltreatment (SCR) of each employee and volunteer of the Contractor who has the
potential for regular and substantial contract with children in the care or custody of the
Department. Any other Contractor whose employees and volunteers will have access to
financial and/or client identifiable information concerning youth in the care or custody
of Department agrees to require all such employees and volunteers to sign 2 Employee
Confidentiality Certification before any such employees and volunteers are permitted
access to any financial and/or client identifiable information concerning such youth.

¢. Contractor and any subsequent sub-contractor shall not discriminate or refuse assistance
to individuals with ATDS or an HIV infection or an HIV - related illness.
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The Contractor and any subsequent sub-contractor agrees that their staff to whom
confidential HIV - related information may be given as a necessity for providing
services and in accordance with 403 of Title 18 NYSDSS regulation and Section 2782
of the Public Health Law are fully informed of the penalties and fines for redisclosure in
violations of State Law and Regulations. '

The Contractor and any subsequent sub-contractor must include the following written
statement when disclosing any confidential HIV - related information.

"This information has been disclosed to you from confidential records which are
protected by State Law. State Law prohibits you from making any further disclosure of
this information without the specific written consent of the person to whom it pertains,
or as otherwise permitted by law. Any unauthorized further disclosure in violation of
State Law may result in a fine or jail sentence or both. A general authorization for the
release of medical or other information is not sufficient authorization for further
disclosure.”

d. All mformation contained in the Contractors, or it's sub-contractor's files shall be
held confidential pursuant to the applicable provisions of the Social Services Law and
any State Department Regulations promulgated thereunder, including 18 NY CRR Sec.
3575 and 423.7, as well as any applicable Federal Laws and any regulations
promulgated thereunder and shall not be disclosed except as authorized by law.

e. The Contractor and all Contract Staff that are subject to the Oneida County computer
systems/databases shall complete the Oneida County Department of Social Services
Confidentiality and Non-Disclosure Agreement provided with this agreement and shall
submit forms to the following address:

Oneida County Department of Social Services
Contract Administration Office, 4™ Floor

800 Park Ave

Utica, New York, 13501

PUBLICATIONS AND COPYRIGHTS

a. The results of any activity supported under this AGREEMENT may not be
published without prior written approval of the Department, which results (1) shall
acknowledge the support of the Department and the County and, if funded with
Federal funds, the applicable federal funding agency, and (2) shall state that the
opinions, results, findings and/or interpretations of data contained therein are the
responsibility of the Contractor and do not necessarily represent the opinions,
interpretation or policy of the Department or Oneida County.
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b.

The Department and Oneida County expressly reserve the right to a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, distribute or otherwise
use, in perpetuity, any and all copyrighted or copyrightable material resulting from
this AGREEMENT or activity supported by this AGREEMENT. All publications
by the Contractor covered by this AGREEMENT shall expressiy acknowledge the
Department’s right to such license.

All of the Hcense rights so reserved to the Department and Oneida County under this

paragraph are equally reserved to the United States Department of Health and
Human Services and subject to the provisions on copyrights contained in 45 CFR 92
if the AGREEMENT is federally funded

The Contractor agrees that at the completion of any scientific or statistical study,
report or analysis prepared pursuant to this AGREEMENT, it will provide to the
Department at no additional cost a copy of any and all data supporting the scientific
or statistical study, report or analysis, together with the name(s) and business
address(es) of the principal(s) producing the scientific or statistical study, report or
analysis. The Contractor agrees and acknowledges the right of the Department,
subject to applicable confidentiality restrictions, to release the name(s) and business
address(es) producing the scientific or statistical study, report or analysis, together
with a copy of the scientific or statistical study, report or analysis and all data
supporting the scientific or statistical study, report or analysis.

PATENTS AND INVENTIONS

The Contractor agrees that any all inventions, conceived or first actually reduced to practice
in the course of, or under this AGREEMENT, or with monies supplied pursuant to this
AGREEMENT, shall be promptly and fully reported to the DEPARTMENT. Determination
as to ownership and/or disposition of rights to such inventions, including whether a patent
application shall be filed, and if so, the manner of obtaining, administering and disposing of
rights under any patent application or patent which may be issued, shall be made pursuant to
all applicable law and regulations.

TERMINATION

Upstate Cerebral Palsy, Inc.

This AGREEMENT may be terminated by the DEPARTMENT upon thirty (30)
days prior written notice to the Contractor. Such notice is to be made by way of
registered or certified mail refurn receipt requested or hand delivered with receipt
granted by the Contractor. The date of such notice shall be deemed to be the date the
notice is received by the contractor established by the receipt returned, if delivery by
registered or certified mail, or by the receipt granted by the Contractor, if the notice
is delivered by hand. The Department agrees to pay the Contractor for reasonable
and appropriate expenses incurred in good faith before the date of termination of
this AGREEMENT.

# 23103
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b.

If the Contractor fails to use any real property or equipment purchased pursuant to
this AGREEMENT or the Contractor ceases to provide the services specified in the
AGREEMENT for which the equipment was purchased, the Department may
terminate this AGREEMENT upon thirty (30) days written notice to the Contractor,
where the Contractor has failed to cure as set forth hereafter, Said notice of breach
and shall be sent by way of registered or certified mail return receipt requested, or
shall be delivered by hand, receiving Contractor’s receipt therefore. Said notice
shall specify the Contractor’s breach and shall demand that such breach be cured.
Upon failure of the Contractor to comply with such demand within thirty (30) days,
or such longer period as may be specified therein, the Department may, upon written
notice similarly served, immediately terminate this AGREEMENT, termination o
be effective upon the date of receipt of such notice established by the receipt
returned to the Department. Upon such termination, the Department may require (2)
the repayment to the Department of any monies previously paid to the Contractor, or
(b) return of any real property or equipment purchased under the terms of this
AGREEMENT or an appropriate combination of (a) and (b), at the Department’s
option.

To the extent permitted by law, this AGREEMENT shall be deemed in the sole
discretion of the Department terminated immediately upon the filling of a petition in
benkruptey or insolvency, by or against the Contractor. Such termination shall be
immediate and complete, without termination costs or further obligation by the
Department to the Centractor

Should the Department determine that Federal, State or County funds are limited or
become unavailable for any reason, the Department may reduce that total amount of
funds payable to the Contractor, reduce the contract period or deem this contract
terminated immediately. The Department agrees to give notice to the Contractor as
soon as it becomes aware that funds are unavailable, in the event of termination
under this paragraph. If the initial notice is oral notification, the Department shall
follow this up immediately with written notice. The Department will be obligated to
pay the Contractor only for the expenditures made and obligations incurred by the
Contractor until such time as notice of termination is received either orally or in
writing by the Contractor from the Department.

The Contractor shall provide to the Department such information as is required by
the Department in order that the Department may determine whether the Contractor
is a responsible vendor for purposes of compliance with section 163 of the State
Finance Law and requirements of the Department. If there is any change in any of
the vendor responsibility information provided to the Department by the Contractor
at any time during the term of this Agreement, the Contractor shall be required to
immediately notify the Department so that the Department may assess whether the
Contractor continues to be a responsible vendor. Should the Contractor fail to notify
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the Department of any change in the vendor respon51b1hty mformahon or should the
Department otherwise determine that the Contractor has ceased to be a responsible
vendor for the purposes of this AGEEMENT, the Department may terminate this
AGREEMENT upon thirty (30) days written notice to the Contractor. Said notice of
termination shall be sent by way of registered or certified mail return receipt
requested, or shall be delivered by hand, receiving Contractor’s receipt therefore.
Said notice shall specify the reason(s) that the Contractor has been found to no
longer be a responsible vendor.

Upon determination that the Contractor is no longer a responsible vendor the
Department may, in its discretion and as an alternative fo termination pursuant to
this paragraph, notify the contractor of the determination that the Contractor has
ceased to be a responsible vendor and set forth the corrective action that will be
required of the Contractor to maintain the contract. Should the Contractor fail to
comply with the required corrective action within thirty (30) days of the date of
notification, or such longer period as may be specified therein, the Department may,
upon written notice similarly served, immediately terminate this AGREEMENT,
termination to be effective upon the date of receipt of such notice established by the
receipt returned to the Department. Upon such termination, the Department may
require (&) the repayment to the Department of any monies previously paid to the
Contractor, (b} return of any real property or equipment purchased under the terms
of this AGREEMENT, or an appropriate combination of (&) and (b) at the
Department’s option.

CONTRACTOR COMPLIANCE

The Contractor agrees to provide an Annual Certification pertaining to this Contract as part
of the Contractor's Annual Independent audit.

The Department shall have the right to audit or review the Contractor’s performance and
operations as related to this AGREEMENT, or has abused or misused funds paid to the
contractor, or it the Contractor has violated or is in non-compliance with any term of any
other AGEEMENT with the Department, or has abused or misused funds paid to the
Contractor under any other AGREEMENT with the Department, the rights of the
Department shall include, but not be limited fo :

Recovery of any funds expended in violation of the AGREEMENT;
Suspension of Payments

Termination of the AGREEMENT; and/or

Employment of another entity to fulfill the requirements of the AGREEMENT.

The Contractor shall be liable for all reasonable costs incurred on account thereof, including
payment of any cost differential for employing such entity. The Contractor will assist the
Department in transferring the operation of the Contracted services to any other entity
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selected by the Department in a manner that will enable the Department or clients to
continue to receive services in an on-going basis, including, but not limited to , notifying
clients of the new entity to which the services will be transferred and the effective date of
the transfer, providing the new entity promptly and at no charge with a complete copy of the
clients’” and a1l other records necessary to continue the provision of the transferred services,
and transferring any equipment purchased with funds provided under this AGREEMENT.

Nothing herein shall preclude the Department from taking actions otherwise available to it
under law.

The Contractor agrees to cooperate fully with any audit or investigation the Department or
any agent of the Department may conduct and to provide access during normal business
hours to any and all information necessary to perform its audit or investigation. The
Contractor shall also allow the Department, and any representatives specifically directed by
the Department to take possession of all books, records and documents relating to this
AGREEMENT without prior notice to the Contractor. The Department will return all such
books, records and documents to the Contractor upon completion the official purposes for
which they were taken.

The Contractor agrees that all AGREEMENTS between the Contractor and a subcontractor
or consultanis for the performance of any obligations under the AGREEMENT will be by
written contract (subcontract) which will contain provisions including, but not limited to,
the above specified rights of the Department.

FISCAL SANCTION

Tn accordance with the Department, contractors may be placed on fiscal sanction when the
Department identifies any of the following issues:

o The Contractor has received an advance, overpayment or other funds under this or
another agreement that has not been refunded to the Department within the
established timeframe;

» An Department or other audit identifies significant fiscal irregularities and/or that
funds are due to the Department

¢ The Contractor has not provided satisfactory services as required under the terms of
this or another Departiment agreement;

o The Contractor has not provided fiscal or program reports as required under the
terms of this or another Department agreement;

s A Department, County, State or Federal prosecutorial or investigative agency
identifies possible criminal activity, or significant fiscal or programmatic
irregularities on the part of the Contractor;

o The Contractor is not in compliance with State, Federal, or County statutes or
regulations, or applicable Departinent guidelines, policies and/or procedures; or
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¢ Unsafe physical conditions exist at a program site operated by the Contractor and
funded under an agreement with the Department

Once the Contractor has been placed on Fiscal Sanction, payments on all open contracts
and any new awards, amendments or coniract renewals will not be processed until the
issues have been satisfactorily resolved. The contractor will be notified in advance of
any proposed Fiscal sanction and will be provided a timeframe within which the issues
must be resolved in order to avoid Fiscal Sanction. [ssues that are not resolved within
the timeframe established by the Department may be referred to the Attorney General
(AG) for collection of legal action. If a contract is referred to the AG a collection fee
will be added to the amount owed. In addition, interest will be due on any amount not
paid in accordance with the timeframes established by the AG. The contractor will
remain on Fiscal Sanction until the amount owed, including any collection fee and
interest is paid.

ADDITIONAL ASSURANCES

a. The Department and Contractor agree that Contractor is an independent contractor, and
not in any way deemed to be an employee of the Department or County of Oneida for
any purpose including, but not limited to, claims for unemployment insurance, workers
compensation, retirement or health benefits. The Contractor agrees to defend and
indemnify the Department and/or Oneida County for any loss the Department and/or
Oneida County may suffer when such losses result from claims of any person or
organization injured by the negligent acts or omissions of Contractor, its officers and/or
employees or subcontractors. Furthermore, the Contractor agrees to indemnify, defend,
and save harmless the Department and/or Oneida County, and its officers, agents, and
employees from any and all claims and losses occurring or resulting from any and all
contractors, subcontractors, and any other person, firm, or corporation furnishing or
supplying work, services, materials, or supplies in connection with the performance of
the contract, and from all claims and losses occurring or resulting to any person, firm, or
corporation who may be injured or damaged by the Contractor in the performance of the
contract, and against any liability, including costs and expenses, for violation of
proprietary rights, copyrights, or rights of privacy, arising out of the publication,
translation, reproduction, delivery, performance, or use, or disposition of any data
furnished under the contract or based on any libelous or other unlawful matter contained
in such data or written materials in any form produced pursuant to the contract.

b. The Contractor, if a municipal corporation, represents that it is a self-insured entity. If
a not-for-profit Corporation or entity other than a self-insured municipal Corporation,
the Contractor agrees to obtain and maintain in effect a general policy of liability
insurance in an amount not less than one million doilars ($§ 1,000,000} per incident
and not less than three million (§ 3,000,000) aggregate. The Contractor agrees that it
will require any and all Subcontractors with whom it subcontracts pursuant to this
contract to obtain and maintain a general policy of liability insurance in an amount not
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less than one million dollars ($ 1 OOO (}OO) per incident and not less than three mﬂhon
($3,000,000) aggregate. The Contractor further agrees to procure and maintain in
force, for the duration of this Agreement, insurance in types and in the amounts as
determined by the Department. Such coverage must be identified and entered upon a
Standard Insurance Certificate or its acceptable substitute and be signed by the
Contractor’s Agency’s insurance company, agent or broker.

“The Contractor agrees that it will, at its own expense, at all times during the term of this
agreement, maintain in force a policy of insurance which will insure against liability for
property damage and/or injury/death with regard to any property of persons. The
liability and property damage coverage of such insurance shail not be less than One
Million doliars ($ 1,000,000) per incident and not less than three million ($3,000,000)
aggregate. The Contractor agrees to have the Department and Oneida County added to
said insurance policies as named additional insured, on a primary, non-contributory

“basis, as their interest may appear, and to provide the Department and/or Oneida County
with a certificate from said insurance company, or companies, showing coverage as
herein before required, such certification to show the Department and the Oneida
County as additional insureds and to provide that such coverage shall not be terminated
without written prior notice to the to the Department and/or Oneida County of at Jeast

-thirty (30) days.

The Contractor further agrees that the Department has the right to take whatever
action it deems appropriate, including, but not limited to, the removal of the
Contractor from the rotation list, the removal of clients, the cessation of client
referrals, and termination of this Agreement, if the Contractor fails to submit a
completed and signed Standard Insurance Certificate or its acceptable substitute,
which is subsequently approved by the Oneida County Department of Law, prior to
the expiration of its insurance coverage.

RENEWAL NOTICE TO CONTRACTORS

Options to renew the contract are at the discretion of the Department, which shall supply
written notice of such renewal or termination within 30 days of the expiration date. The
Commissioner of Social Services reserves the right to evaluate the job performance and
availability of funding.

COMPLIANCE WITH LAW

The Contractor represents and agrees to comply with the requirements of the Civil Rights
Act of 1964 as amended, the Age Discrimination Employment Act of 1964 as amended, the
Federal Rehabilitation Act of 1973 as amended, and Executive Order No. 11246, entitled
"Equa! Employment Opportunity” as amended by Executive Order No. 11375 and as
supplemented in Department of Labor Relations, 41CFR Part 60.
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The Contractor also agrees to comply with Federal and State Laws as supplemented in the
Dept. of Labor regulations and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements. '

As a mandated reporting agency, all instances of suspected child abuse, neglect and/or.
maltreatment, will be reported to the Central Registry as required by law. These verbal
reports will be followed by submission of completed 2221A to the local Department of
Social Services. The family will be informed in advance of the Agency's decision to file a
report with the Central Register.

The Contractor attest they have not been debarred by the Federal Government from
contracting to provide services funded by any Federal money.

The obligations of the parties hereunder are conditioned upon the continued availability of
Federal and/or New York State Funds for the purposes set forth in this Agreement.

Should funds become unavailable or should appropriate Federal or New York State officials
fail to approve sufficient funds for completion of the services or programs set forth in this
Agreement, the Department shall have the option to immediately terminate this Agreement
upon providing written notice to the Contractor. In such an event, the Department shall be
under no further obligation to the Contractor other than payment for costs actually incurred
prior to termination and in no event will the Department be responabie for any actual or
‘consequential damages as a result of termination.

This Agreement contains all the terms and conditions agreed upon by the parties. All 1tems
incorporated by reference are to be attached. No other understandings, oral or otherwise, regarding
the subject matter of this Agreement, shall be deemed to exist or to bind any of the parties hereto.
No wavier, alterations or modifications of and provisions of this Agreement shall be binding unless
in writing and signed by the duly authorized representative of the parties sought to be bound.

This Agreement shall be binding upon both parties when fully signed and executed and upon
approval of the appropriate legislative bodies where required.

As the duly authorized representative of the Contractor, I hereby certify that the Contractor will
compiy with the above Standard Clauses.

Woskate Cﬁ(tbf&\ A 5, Toc.

NAME OF CONTRACTED AGENCY

Louws 8. Tehem Visident ¢ CEO

PRINTEPR NAME AND TITEE O A‘UTHORIZFD REPRESENTATWE
(N | H515

SIGNATURE DATE
Upstate Cerebral Palsy, Inc. # 23103
Disability Services Specialists ] , 2015 - April 30, 2018




Page 26 of 37 : ) : . .
Oneida County Department of Social Services
Contractor and Contract Staff

Confidentiality and Non-Disclosure Agreement

I, the undersigned, an employee of B , {the
Name of Contract Agency

“Service Provider™), hereby state that I understand and agree that ali information provided to the Service Provider
from the Oneida County Department of Social Services staff by paper copies, computer systems or databases,
electronic communication or otherwise obtained pursuant to the Agreement entered between the Oneida County
Department of Social Services and the Service Provider indicated above, is CONFIDENTIAL, is to be used only for
the purposes of performing services required by the Agreement, and must be safeguarded from unauthorized
disclosure. '

[ further understand that such information includes, but is not limited to, any and all information regarding parents or
guardians and their children, and all employment, financial, and personal identifying data, including Protected Health
Information (PHI) as set forth in HIPAA regulations.

1 agree to maintain all such information as CONFIDENTIAL, and I agree to use such information only in the
performance of my official duties to perform the functions required by the Agreement, unless otherwise authorized in
writing by the Department of Social Services.

I undersiand that confidential information maintained in and/or obtained from systems/databases such as, but not
limited to the Welfare Management system (WMS), Child Support Management System (CSMS/ASSETS), Benefits
Tssuance Control System (BICS), COGNOS, and Connections are protected by Federal and State statutes and
regulations. Access and disclosure of confidential information is strictly limited to authorized employees and jegally
designated agents, for autharized purposes only in the delivery of program services.

I understand that service providers may not access their own active, closed or archived records or these involving a
relative, friend, acquaintance, neighbor, partner or ce-worker or other individuals to whom they have no official
assignment.

T understand that if my employment is terminated by resignation, retirement or for other reasons or the Service
Provider Contract is not renewed, the terms of this Confidentiality and Non-D¥sclosure Agreement are stili binding.

1 understand that i I disclose CONFIDENTIAL information in violation of the requirements stated herein, any
individual who incurs damages due to the disclosure may recover such damage in a civil action.

I understand that, in addition to any other penalties provided by law, any person who willfully releases or willfully
permits the release of any CONFIDENTIAL information as described herein to persons or agencies not authorized
under New York State faw to receive it shall be guilty of a class A misderneanor.

Print Name:

Signature:

Title:

Date:

Witness:
Created 4-24-12
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ADDENDUM

THIS ADDENDUM, entered into on this _1st day of May, 20185, between the County of
Oneida, heremnafter known as COUNTY, and a contractor, subcontractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR. |

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract™), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause,

The County shall have no liability or obligation under this Contract to the Contractor or to
anyomne else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements,

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by performance
of this Contract by the Contractor and any subcontractors. Upon awarding of this Contract, and
before work commences, the Contractor will be required to provide Oneida County with proof
that Resolution No. 249 of 1999 has been cormplied with, and that all wastes and recyclables in:
the Oneida-Herkimer Solid Waste Authority’s service area which are generated by the Contractor
and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-
Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other
Responsibility Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
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or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with-this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.
The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1.

2.

The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered {ransactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been convicted
of or had a civil judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contracts under
a public transaction, violation of federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen
property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had ope or
more public transactions (Federal, State, or local) for cause or default; and

Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

C. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1.

The Contractor will or will continue to provide a drug-free workplace by:
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a.

Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance 1s
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug
abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph (a);

Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
jater than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or otherwise

receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New

York 12240, Notice shall include the identification number(s) of each

affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d).(e).(D-

2. The Contractor may insert in the space provided below the site(s) for the
performance  of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).
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d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlied substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240, Notice
shall include the identification number(s) of each affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA).
When applicable to the services provided pursuant to the Contract:

a. - The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for

 Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and iliegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504{(e), if that same use or
disclosure were done by the County, except that:
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1.-  The Contractor may use and disclose protected health information for the

Contractor’s own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

c. The Contractor shall: '

1. Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and

incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.,528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected heaith information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
- County’s compliance with 45 CFR § 164.504(e)(2)(ii}; and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information oz, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible,

d. The Contractor agrees that this contract may be amended if any of the following events

oCours:

I. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;

2. HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

3. There is a material change in the business practices and procedures of the
County.
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e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has viclated a
material term of this Contract.

5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section [09-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplics, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national crigin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this 1s a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shail by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State c¢itizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a_
-second or subseqguent violation.

8. Wage and Hours Provisions.
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If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionaily, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafier,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of mspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing; that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery in
any pending or future ltigation. Notwithstanding any other language, the Records may be subject

Upstate Cerebral Palsy, Inc. # 23103
Disability Services Specialists May 1, 2015 - April 30, 2018




Page 34 of 37 _
to disclosure under the New York Freedom of Information Law, for other applicable state or
federal law, rule or regulation. ' '

11.  Xdentifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for fransactions (e.g., leases,
easements, licenses, efc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (1) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (iii) the
payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1)} The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation and
Finance. The information will be used for tax administration purposes and for any other purpose
authorized by law. (2) The personal information is requested by the County’s purchasing unit
contracting to purchase goods or services or lease the real or personal property covered by this
Contract.

12, Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.  Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor cestifies and warrants that all wood products to be used under this Contract award
will be in accordance with, but not limited to, the specifications and provisions of Section 165 of
the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
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political subdivision or public benefit corporation. Qualification for an exemption under this Jaw
will be the responsibility of the Contractor to establish to meet with the approval of the County.

in addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subconiractor, the prime Contractor will indicate and
cerfify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.

15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor,

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Andit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method of
account which 1s approved in writing by the County prior to the date of this agreement. The
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revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.

18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury,
that once the Prohibited Entities List is posted on the Office of General Services (OGS) webstte,
that to the best of its knowledge and belief, that each Bidder/Contractor and any subcontractor or
assignee is not identified on the Prohibited Entities List created pursuant to State Finance Law §
165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Fntities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default,

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.
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IN WITNESS WHEREQF, the parties hereto have signed this document on the day and year first

above written.

County of Oneida Contractor—""""

By: By:

Oneida County Executive

Approved as to Form only

Oneida County Attorney

# 23103

Upstate Cerebral Palsy, Inc.
April 30, 2018
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Oneida County
Anthony J. Picente, Jr. Office for the Aging & Continuing Care Michael J. Romano
County Executive Diractor

120 Airline Street-Suite 201, Oriskany, NY 13424 Phone 315-798-5456  Fax 315-768-3658 E-mail.ofa@ocgov.net
March 31, 2015
Mr. Anthony J. Picente, Jr. | g 3 %
eN 20 ]S Pas

Oneida County Executive
County Office Building
800 Park Avenue

Utica, New York 13501 ST

HEALTH g

Dear Mr. Picente: WAY'S &”‘Qﬁ@éﬁ@‘?vms

Enclosed please find the Contract Agreement between Oneida County Office for the Aging and
Continuing Care, located at 120 Airline Street, Suite 201, Oriskany, New York 13424, and U.S.
Care Systems, Inc., located at 2614 Genesee Street, Utica, New York 13501, for the Board of

Legislator’s review and approval.

Under this Purchase of Service Agreement, U.S. Care Systems, Inc. will provide home care
services for elderly homebound individuals. Care is provided as part of a New York State program
that provides personal care to frail seniors through the EISEP (Expanded In-Home Services for
the Eiderly Program). U.S. Care Systems, Inc. is one of three home care agencies to provide this
care. The total amount of this Agreement is $238,000.00. This consists of 75% ($178,500.00)
State funds and 25% ($59,500.00) County dollars. The terms of this Agreement commence April

1, 2015 and terminate March 31, 20186.

I am available at your convenience to answer any questions regarding this contract.

Sincerely,

N

Michael J. Romano Reviewed and Approved for subrattal to the

% Onoida County Board of Lagislators by

Director s

wd_'zzf;.ravja"_ ‘a‘ﬁg{

MJR/mac " Anthop L Pconte, ir, l )
Exacutlve

é@%« Date 5:’//,//5-

Enclosure




Oneida County Department: Office for the Aging Competing Proposal
Only Respondent

Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization:. U S Care Systems, Inc.

Title of Activity or Service: Home Health Care Agency

Proposed Dates of Operation: April 1, 2015 to March 31, 2016

Client PopulationlNﬁmber to be Served: Pér Diem: authorized OFA/OCC clients, age 60 or

older. Approximately 13,513 hours of personal care (1,680 hours for PCA Level I, and 11,833
hours for ILevel II) are provided to approximately 110 individuals through this contract.

Individual hours average four hours per week
Summa_ry Statements:
1) Narrative Description of Proposed Services: Personal Care Services

2) Program/Service Objectives and Qutcomes: To provide personal care services to
frail, disabled, homebound individuals who are limited in their activities of daily

living.
3) Program Design and Staffing Level: N/A
Total Funding Requested: $238,000.00
Oneida County Department Funding Recommendatlon $ Acct # 6774.49599

Proposed funding Source (Federal/State/County):
Federal — 0% State - 76% ($178,500.00) | County - 25% ($59,500.00)

Cost per Client Served: $18.00 per hour for homemaker/personal care (PCA Level H)
$17.35 per hour for housekeeperlchore (PCA Level 1)

Past Performance Data: Current provider of personal care services for OFA EISEP clients.

Oneida County Department Staff Comments: N/A

U 8 Care Systems, Inc. - EISEP
Summary — 2015-2016



AGREEMENT

This Agreement is by and between U.S. CARE SYSTEMS, INC,, located at 2614 Genesee Street, Utica, New
York 13502, hereinafter known as the “PROVIDER”: and the COUNTY OF ONEIDA, by and through its
department of OFFICE FOR THE AGING AND CONTINUING CARE, located at 120 Airline Street, Suite
201, Oriskany, New York 13424, hereinafter known as the “COUNTY™.

WITNESSETH:

WHEREAS, the COUNTY is charged with the responsibility of administering, through the New York
State Office for the Aging, the New York State Expanded In-home Services for the Elderly Program
(EISEP) in the County of Oneida, State of New York and the Caregiver Support I[I-E Program; and
W’HEREAS, the COUNTY has the primary responsibility for the overall planﬁing and coordination of
the Expanded In-home Services for the Elderiy Program and the Caregiver Support III-E Program;
and

WHEREAS, the COUNTY has the responsibility to formally and informally monitor, assess and
evaluate all programs/services/contracts funded through EISEP and through the Caregiver Support
I1I.E Program; and ' : '
WHEREAS, the COUNTY will provide technical assistance upon request to assist the PROVIDER in
more effectively carryiﬁg out service delivery and/or complying with policies and regulations; and

WHEREAS, the PROVIDER is willing and able to perform the services required by this Agreement.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. EISEP /III-E PROGRAM STANDARDS .
A, The PROVIDER agrees to provide non-medical homemaker/personal care (PCA Level ID),
housekeeper/chore (PCA Level I), and III-E in-home community based PCA Level II respite services
through the COUNTY's EISEP/AII-E Programs; homemaker/personal care (PCA Level I,
housekeeper/chore (PCA Level I) services provided to those Oneida County residents who are age sixty
{60) and older who are functionally impaireql in at least one (1) Activity of Daily Living (i.e., bathing,
dressing, toileting) or two (2) Instrumental Activity of Daily Living (Le.. housekeeping, shopping,
preparing meals); II-E in-home community based respite services are provided to care receivers for
those Oneida County residents who are primary informal caregivers of persons who are age sixty (60)
and older who are functionally impaired, as shown by the need for the assistance of another pei'son in

at least one (1) Activity of Daily Living or two (2) Instrumental Activity of Daily Living.

U.8. Care Systems, Inc.
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B. The PROVIDER and COUNTY agree that all EISEP /III-E funded homemaker/personal care
(Level II), housekeeper/personal care (PCA Level I) and III'E in-home PCA Level II in-home
community based respite services provided by the PROVIDER shall be prior approved and authorized
by the client's Case Manager as defined in the client's Home Care Plan.
C. The PROVIDER and COUNTY agree that non-medical homemaker/personal care (PCA Level
11}, and housekeeper/chore (PCA Level I) services as defined under EISEP/III-E are equivalent to PCA
Level IT and PCA Level I services as defined under the New York State Department of Social Services
regulations for the Medicaid Program.
D. The COUNTY and PROVIDER agree that the EISEP non-medical homemaker/personal care
(PCA Level II), housekeeper/chore (PCA Level I) and III-E in-home community based PCA Level IT
respite service clients shall be provided environmental support and personal care functions.
The following is a summary of usual tasks that may be performed by a homemaker/personal care (PCA
Level IT), housekeeper/chore (PCA Level I) worker in accordance with NYS regulations:
1) some or total assistance with making and changing beds; (Level I & Y]
2) some or total assistance with dusting and vacuuming the rooms which the client uses;
(Level I & ID) |
3) some or total assistance with light cleaning of the kitchen, bedrocom and bathroom: (Level I
& IT) |
4} some or total assistance with dishwashing; (Level I & II)
5) some or total assistance with listing needed supplies; (Level I & II)
6) - some or total assistance with shopping for the client; (Level I & II)
7) some or total assistance With client's laundering; this may include necessary ironing and
mending; (Level I & IT)
8) some or total assistance with payment of bills and other essential errands; (Level I & I1)
9) escort assistance in getting to various appointments and community activities; (Level I &
In '
10) some or total assistance with bathing of the client in the bed, the tub or in the shower;
(Level IT), _
11} some or total assistancé with dressing; (Level II)
12) some or total assistance with grooming, including care of hair, shaving, and ordinary care
of nails teeth and mouth; (Level II)
13) some assistance with toileting; this may include assisting the client on and off the bedpan
commode or toilet; (Level II)
14} some assistance in walking, beyond that provided by durable medicél equipment, within

the home and outside the home; (Level IT)

U.8. Care Systems, Inc.
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15) some assistance in transferring from bed to chair or wheelchair; (Level IT)

16) some assistance with preparation of meals in accordance with modified diets, including low
sugar, low f_at, low salt and low residue diets, as prescribed by a qualified professional;
(Level IT)

17} some assistance with feeding; (Level II)

18) some assistance, at the request of the client, with self-administration of medication,
including prompting client of time, briﬁging the medication to the client, opening the
container, removing medication from the container and providing necessarjf liquids for
taking the medication, acting as an extension of the client; (Level II) _

19) assistance with routine skin care, inchuding application of non-prescription skin care
products; (Level IT)

20) non-technical physical assistance to clients in following directions of a qualified
professional for use of médical supplies and equipment subh as walkers and wheelchairs;
(Level II) and -

21) assistance with changing of simple dressings. (Level I

For the activities described hersin, the measure of a UNIT is equal to one (1) hour of service to or
on behalf of the client.

E. The PROVIDER agrees tc assign a designated person who shall have the responsibility for
coordinating the assignments of aides/associates.

- F. The COUNTY and PROVIDER agree that all homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) and III-E in-home community respite workers shall have a
designated qualified supervisor(s) who shall insure the maintenance of guality care and provide the
necessary support, understanding and consultation to the homemaker/fpersonal care (PCA Level II),
housekeeper/chore (PCA Level I) or III-E in-home community respite worker as (s)he carries out
duties and responsibilities.

G, The PROVIDER understands and shall ensure that homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level 1) supervisor(s) shall:

1) make a supervisory in-home visit within five (5) working days of the first time the
regularly scheduled homemaker/personal care (PCA Level II), housekeeper/chore (PCA
Level I) worker is to provide services to the client:

2) demonstrate and instruct the worker and the client concerning specific tasks to he
performed in accordance with the care plan;

3) provide information concerning the provider agency;

4) clarify the roles and responsibilities of the worker, the client, and the supervisor in

relation to the Care Plan;

U.S. Care Systems, Inc,
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5) conduct scheduled visits to the client's home at least every six (6) months;
68) conduct unéchedﬁled vigits to the client's home at least one (1) time a year;
7) evaluate the worker's performance of the required tasks;
8) provide to. the worker appropriate information, consultation, instruction and
demonstration as needed;
9) determine the extent to which client needs are appropriately and adequately being met;
10 fﬂllow-up,‘_as specified by the case manager, to report the findings of the supervisory visit;
and
11} provide an opportunity to discuss in privacy with the client/authorized representative the
- service being provided.
H. When a service promised by the PROVIDER for a scheduled assignment cannot be met or there
is a client no show, or a change in the client’s condition, including death or hospitalization, the
PROVIDER must notify the COUNTY immediately via the approved fax form.
1. Any unusual incident that occurs during an agency workers presence must be reported
immediately in writing to the COUNTY on the specified fax form. , .
dJ. The PROVIDER agrees to provide the non-medical homemaker/personal care (PCA Level II),
housekeeper/chore (PCA Level I) and respite workers with training as required by the New York State
Department of Social Services and Department of Health. Each worker ghall be instructed on how to
work with the elderly. FEach worker shall receive an orientation, prior to delivering any in-home
services. ' '

Training shall include:

1) the housekeeping chore and/or personal care tasks which the worker may/may not perform;
2) the policies and procedures of the PROVIDER's agency; and
3) the rights of clients as set forth in the EISEP standards and regulations.

2. OTHER SPECIFICATIONS
A The PROVIDER and COUNTY agree that non-medical homemaker/personal care (Level II),

housekeeper/chore (PCA Level I) and respite services shall not be provided to individuals eligible to
receive the same or similar services under Titles XVII, XIX, or XX 6f the Federal Social Security Act or
any other governmental program or services provided to residents in adult residential care facilities
which had previously been provided by such facility.

B. The COUNTY agrees to assume the responsibility for collecting the cost-share fees and
donations for EISEP/III-E Program's in-home services received by the clients.

C The PROVIDER agrees to bill Medicaid and credit the COUNTY for the billed amount for any
EISEP/AIL-E client services provided after the Medicaid start date, and hill Medicaid for those

Medicaid covered services provided three months prior to the Medicaid start date.

U.8. Care Systems, Inc.
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D. The COUNTY agrees to notify the PROVIDER of client approval for Medicaid.
E. The PROVIDER will credit the COUNTY for Medicaid payments received.
N The COUNTY will process prior approvals for Medicaid billing for services provided in
provision C. | |
G. The PROVIDER and the COUNTY shall endeavor to hold periodic coordinating meetings
that shall be responsive to each other's needs. _
H. The PROVIDER agrees to work in cooperstion with the COUNTY to develop a
comprehensive service delivery system for the EISEP/III-E Program. _
L Notwithstanding any other provisions in this Agreement, the PROVIDER and the COUNTY
remain responsible for:

1) ensuring that any service provided pursuant to this Agreement complies with all pertinent

provigions of federal, state and local statutes, rules and 'reguiations;
2) planning, coordination and ensuring the quality of all services provided; and
3) ensuring adherence by both PROVIDER and COUNTY staff to the Home Care Plan
established for the clients.

J. The COUNTY will provide the PROVIDER with a care plan, confirmation of documentation,
and a PCA approval form. This documentation will be provided at the time of referral and every six
months thereafter. It is the responsibility of the COUNTY to develop the care plan according to
regulations and to obtain required Physicians Orders related to the COUNTY services being provided
by the PROVIDER. It is also understood that a Registered Nurse from the COUNTY will review and
sign all approved care plans. If there is a change in a patient’s condition, a new home assessment, new

Physician Orders, and a revised care plan needs to be developed by the COUNTY and a copy sent to
_the PROVIDER at that time,

3. REIMBURSEMENT FOR SERVICES
A. The PROVIDER agrees to be paid by the COUNTY the negotiated rate of $18.00 per hour for

homemaker/personal care (PCA Level II), and $17.85 per hour for housekeeper/chore (PCA Level I, -
B. The obligations of the parties hereunder are conditioned upon the continued availability of New .
York State funds for the purposes set forth in thiz Agreement. Should funds become unavailable or
should appropriate New York State officials fail to approve sufficient funds for completion of the
services or programs set forth in this Agreement, the COUNTY shall have the option to immediately
terminate this Agreement upon providing written notice to the PROVIDER by certified mail. In such
an event, the COUNTY shall be under no further obligation to the PROVIDER other than payment

for costs actually incurred prior to termination and in no event will the COUNTY be responsible for

any actual or consequential damages as a result of termination,
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C. The COUNTY funds are contingent upon availability of State and County of Oneida funding;
reimbursement is payable in twelve (12) monthly vouchers as specified in the Voucher Instructions.

D. The total payments for this contract will not exceed Two Hundred Thirty-Eight Thousand Dollars
($288,000.00).

4, CONTRACT TERM
A. The PROVIDER, its successors and assigns agrees to the terms and conditions of this written

Agreement. The terms and conditions of this Agreemeﬁt commence on April 1, 20156 and

terminate on March 31, 2016.

" 5. STANDARD ASSURANCES _

A. " The PROVIDER shall comply with statutes, regulations, and policies set by the following:
Federal Department of Health and Human Services, Federal Administration on Aging, the New York
State Office for the Aging (SOFA), and the County of Oneida, more fully described in APPENDIX A.

B. The PROVIDER shall comply with section 504 of the Rehabilitation Act of 1973
(Nondiserimination) which states, "No otherwise qualified handicapped individual in the United
States shall solely, by reason of his or her handicap, be excluded from the participation in, be denied
the benefits of, or be subject to discrimination under any program or activity receiving Federal
financial assistance.”

C. The PROVIDER shall comply with Article 15 and Article 15A of the Executive Law of New
York State (State Human Rights Law and Minority/Women's Business Contract Requirements) and
the Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation): "The
opportunity to obtain employment without discrimination because of age, race, creed, color, national
origin, gender, marital status or sexual orientation is hereby recognized as and declared to be a civil
right..."

D. The PROVIDER shall comply with Title VI of the Civil Rights Act of 1964 (Public Law
38-352), and any amendment thereto: "No person in the United States shall, on the grounds of race,
color, religion, gender, national origin, partisan affiliation or sexual orientation be excluded from
participation in, be denied the benefits of, or be subject to diserimination under any program or
activity receiving Federal financial assistance.

E. The PROVIDER agrees that any program, public information materials, or other printed or
published materials on the work of or funded by EISEP/III-E will give due recognition to the New York
State Office for the Aging, and the Oneida County Office for the Aging and Continuing Care. The
statement shall be in font which is one of the following: in italics, or at least two font sizes larger than

the rest of the text, or in bold font or underlined. (i.e., “This program is supported by Oneida
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County Office for the Aging, New York State Office for Vthe Aging, and the Administration on
Aging.”. The PROVIDER should forward copies of all materials to the COUNTY at the end of each

month.
F. The COUNTY shall conduct a program review to ensure that the PROVIDER is in compliance

with all standards and regulations as set forth in this Agreement.

8. NEW YORK STATE OFFICE FOR THE AGING (NYSOFA) TERMS AND CONDITIONS

A, The PROVIDER agrees that all its activities under this contract, shall conform with al}
applicable Federal, State, and Local laws, and with Federal and State regulations, and Program
Standards and Program Instructions of the New York State Office for the Aging (NYSOFA) that apply

to such activities, including, but not limited to:

» Hehabilitation Act of 1973, Sec. 504 (29 U.8.C. 794, Nondiscrimination)
e Americans with Disabilities Act of 1990 (42 U.8.C. 12101, et seq.; see 92-PI1-32, [8/4/92]
s (ivil Rights Act of 1964, Title VI, ag amended (42 U.8.C. 2000-d et. seq.)

o Older Americans Act
» Executive Order 13166 (Improving Access to Services for Persons with Limited English

Proficiency)

e Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative
Action); as Amended by Executive Order 12086 (Consolidation of Compliance
Functions); and as Amended by Executive Order 13279 (Equal Protection for Faith-

Based and Community Organizations.)
o  Executive Law, Article 15 (State Human Rights Law Prohibiting Discrimination Based
on Race, Color, Creed, National Origin, Sex, Age, Disability, Sexual Orientation and

- Other Factors)
s  Equal Access to Services and Targeting Policy (12-PI-08)

o Elder Law

B. The PROVIDER, to the extent it has discretion regarding to whom it. will provide services,
agrees to provide services to those unserved and underserved older adults in greatest social or
economic need, particularly those who are low-income, low-income minorities, older adults with
Limited English Proficiency (LEP), Native Americans, and frail/persons with disabilities and older
adults residing in rural areas, in accordance with their need for such services, and to meet specific
abjectives established by the Area Agencies on Aging (AAA) for providing services to the above groups
within Oneida County. The PROVIDER agrees to concentrate the services on older adults in the
targeted populations identified by the AAA following the methods the AAA has established for
complying with the targeting requirements under the Older Americans Act and the Equal Access and

Targeting Policy issued by the New York State Office for the Aging.

U.8. Care Systems, Inc.
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C. The PROVIDER shall inform persons with Limited English Proficiency (LEP) of the
availability of language assistance, free of charge, by providing written notice of such assistance in a
manner designed to be understandable by LEP persons at serﬁce locations and, at 2 minimum, have a
telephonic interpretation service contract or similar community arrahgement with a language
interpretation services Iﬁrovider of their choice. The PROVIDER shall train ‘staff that have contact
with the public in the timely and appropriate use of these and other available language services.

D. To the extent that the contract with the AAA is for a program or service funded under the Area
Plan, the PROVIDER agrees that it and any subcontractors vx-riH perform such work in accordance
with the terms of the Area Plan., The AAA agrees to make the Area Plan available to the
PROVIDER., |

E. The PROVIDER agrees that for programs established and funded in whole or in part
pursuant to Title III of the Older Americans Act, the PROVIDER shall specify how it intends to
satisfy the service needs of low-income minority individuals, older aduifs with Limited English
Proficiency, and older adults residing in rural areas in the area served by it; will to the maximum
extent feasible, provide services to low-income minority individuals, older individuals with Limited
English Proficiency, and older adults residing in rural areas in accordance with their need for such
services; and meet specific objectives established by the AAA, for providing services to low-income
minority individuals, older adults with Limited English Proficiency, and older adults residing in rural

areas within the planning and service area.

7. GRIEVANCE PROCEDURES
A. The PROVIDER agrees to implement the COUNTY’s grievance procedures as required by

the New York State Office for the Aging. The written procedures are attached in APPENDIX B.

8. FISCAL, REQUIREMENTS/RESPONSIBILITIES

A.  The PROVIDER shall keep EISEP/III-E funds separate; further, state and federal funds shall
not be used as local share (match) for the programs and services provided through this Agreement.

B. The PROVIDER shall comply with all voucher and contribution procedures, and submissions of
required reports as described in the COUNTY Voucher Instructions which are found in the attached
APPENDIX C,

C. The COUNTY will be responsible for sending monthly donation letters and collecting participant
contributions for all participants who attend Office for the Aging and Continuing Care funded day care
programs. Any contributions received by the PROVIDER for Office for the Aging and Continuing Care
funded participant, directly, will be reported and deducted on monthly vouchers by the PROVIDER.

1.5, Care Systems, Inc.
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D. - The PROVIDER shall report to the COUNTY any and all additional moneys or program income
(contributions, donations,) given to the EISEP/111-E supported programs. "Program income means -
gross income received by the subcontractor directly generated by a COUNTY grant supported activity,
or earned as a result of the COUNTY grant agreement during the grant period." REF: Department of
Health & Human Services, Program Instruction AcA-PI-96-01, October 16, 1995,

E. The PROVIDER shall maintain copies of proper documentation for all program income,
including, but not Hmited to, in-kind support, donations, contributions, reimbursements, other granfs,
within its program budget. .

F The COUNTY shall conduct a periodic audit of revenues and expenditures, as well as the
required annual on-site review of the program's fiscal status to ensure expenditures are in proportion
to the total program budget.

G. The PROVIDER shall agree to have an independent audit conducted for the contracted
program if it has been a PROVIDER for two (2) years or more. A copy of the audit shall be submitted
to the COUNTY upon completion of the program/fiscal audit conducted by the outside auditor.

H. The PROVIDER shall maintain fiscal records for six (6) years and shall make them available

for COUNTY review upon request,
I. The PROVIDER shall cooperate with the close-out audit that is required when the Agreement

concludes or is terminated.
dJ. The PROVIDER shall follow close-out procedures administered by the COUNTY in
accordance with the Code of Federal Regulations 45-74, as amended 1980.

9. INSURANCE COVERAGE REQUIREMENTS

A, The PROVIDER agrees that it shall defend, indemnify and hold harmless the COUNTY
from and against all Liability, damages, expenses, costs, causes of actions, suits, claims or judgments
arising, occurring or resulting from property damage, personal injuries or death to persons arising,
occurring or resulting from or out of the work of the PROVIDER and its agents, servants or
employees, and from any loss or ciam_age arising, occurring or resulting from the acts or failure to act
or any default or negligence by the PROVIDER or failure on the part of the PROVIDER to comply
with any of the covenants, terms or conditions of the Agreement.,

B. The PROVIDER shall be solely responsible for all physical injuries or death to its agents:
servants, volunteers, or employees or to any other persons or damage to any property sustained during
its operations and work under this Agreement resulting from any act of omission or commission or
error in judgment of any of its officers, trustees, servants, independent subcontractors, and shall hold
harmless and indemnify the COUNTY from liability upon any and all claims for injuries to persons or

damages to property on account of any neglect, fault or default of the PROVIDER, its officers,
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trustees, agents, servants, volunteers or independent subcontractors. The PROVIDER shall be solely
respongible for the safety and protection of all of its employees, volunteers or other agents whether
due to the negligence, fault or default of the PROVIDER or not.
C. The PROVIDER agrees that it will, at its own expense, at all times during the term of this
Agreement, maintain in force a policy of insurance which will insure against liability for property
damage and/or injury/death with regard to any property or persons. The liability and property
damage coverage of such insurance shall not be less than One Million Dollars ($1,000,000.00}, The
PROVIDER agrees to have the COUNTY added to said insurance policies as a named
ADDITIONAL INSURED. as its interest may appear, and to provide the COUNTY with a certificate
from said insurance company, or companies, showing coverage as herein before required, and to
provide that such coverage shall not be terminated without written prior notice to the COUNTY of at
least thirty (30) days. -
D. The PROVIDER shall maintain a professional liability policy and will provide the Agency
 with proof of coverage in the amount of $2,000,000 per incident and $2,000,000 aggregate. The
PROVIDER shall élso maintain general liability insurance and will provide the Apency with proof of
coverage in the amount of $2,000,000 per incident and $2,000,000 aggregate. The PROVIDER
.agrees to have Oneida County and the Agency named ADDITIONAL INSURED(S) on the general
lLiability policy and to provide the COUNTY with certificates from said insurance company or
companies showing the proof of insurance as stated héretofore, and to provide that such coverage shall
not be terminated without written prior notice to the COUNTY of at least thirty (30) days.
E. The PROVIDER shall obtain such policy or policies of insurance from a company or

companies duly Heensed to do business in the State of New York.

10. REPORTING REQUIREMENTS

A The COUNTY shall, pursuant to the requirements of EISEP/III-E funded programs, comply
with the Definition of Services, April 2011, as established by the New York State Office for the Aging
{96-P1-43).

B. The PROVIDER shall provide the COUNTY with required information needed to meet
planning, coordination, evaluation and reporting requirements as required by the New York State
Office for the Aging's Consolidated Area Agency Reporting System (CAARS), by the 10% of evefz
month. The current and revised CAARS Monthly Report Forms and Monthly Summary Form must be
submitted as an attachment to the voucher on a monthly basis.

C. The PROVIDER shall maintain appropriate client records on each EISEP client who receives
services through this program. The PROVIDER agrees that the COUNTY shall have access to the

client records upon request.
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D. The PROVIDER agrees to comply with policies ensuring client confidentiality, as established
by the COUNTY, when information sharing between agencies is crucial to the client’'s well bein.g and
is needed to ensure effective service provision; pertinent information shall be shared in accordance
with federal and state regulations and statutes. _

E. The PROVIDER shall provide the COUNTY with required monthly, periodie, and/or special
reports and shall submit all reports to the COUNTY by the dates specified.

11 COORDINATION REQUIREMENTS

A The PROVIDER and the COUNTY shall coordinate referrals. -
B. ‘The PROVIDER and the COUNTY shall work with older persons, who are not eligible for
services through this contracted program, to obtain needed services.

C. The PROVIDER shall coordinate with other appropriate service providers in obtaining and

providing referrals for older residents of Oneida County.

12, AGREEMENT CANCELLATION
A, The Agreement may be cancelled by the COUNTY for failure by the PROVIDER to comply

with the terms and conditions of this Agreement. The PROVIDER shall agree to incur no new
obligations nor submit a claim for any expenses made after the receipt of Wriften notification of
termination.

B. The PROVIDER and the COUNTY reserve the right to cancel the Agreement upon thirty (30)
day written notice to the other party.

C. The PROVIDER agrees that in the event of termination, said party shail make a full and final
accounting of all funds received and monies expended under the Agreement within thirty (30) days
after the date of termination. Any unexpended funds shall be the property of the COUNTY.

D. The PROVIDER shall coordinate with the COUNTY and other providers to ensure that any
break in service to clients shall not be detrimental to a clients' health or well-being. If available and

appropriate; other services shall be substituted and/or coordinated on the clients' behalf, ‘

13. CONTRACT RENEWAL
A, The COUNTY and the PROVIDER shall negotiate the contract annually.

14. NO CLAIM FOR DAMAGES
A, The PROVIDER agrees to make no claim for damages for delay of reimbursement due to an

act or omission by Oneida County, New York.

.S, Care Systems, Inc.
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15.

16.

STANDARD ADDENDUM
A. The CONTRACTOR agrees to comply with the County’s Standard Clauses as set forth in

the Addendum, which is attached hereto and made a part hereof as APPENDIX D.

TERMS OF AGREEMENT
A The terms of this Agreement, including any attachments, amendments, addendums or

- appendixes attached hereto, constitute the entire understanding and Agreement of the parties and

cancels and supersedes all prior negotiations, representations, understandings or agreements,
whether written or oral, with respect to the subject matter of this Agreement. No waiver,

alternations or modifications of and provisions of this Agreement shall be binding unless in  writing

- and signed by the duly authorized representative of the parties sought to be bound.

U.5. Care Systems, Inc.
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IN WITNESS WHEREOF, the parties have hereunto set their hand on the date respectively stated:

PROVIDER

Christopher Emerson, Executive Vice President
U.S. Care Systems, Inec.

COUNTY OF ONEIDA

Date

Anthony J. Picente, Jr., County Executive

OFFICE FOR THE AGING

Date

Michael d. Romano, Director

Approved As To Form ONLY
ONEIDA COUNTY ATTORNEY

BY:

Date

U.8. Care Systems, Inc.
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APPENDIX A

The Older Americans Act (OAA) of 1965, as amended {42 U.8.C. 3001 et. seq.)
45 CFR Part 74 (Administration of Grants)
45 CFR Part 84 (Nondiserimination on the basis of Handicap)
45 CFR Part 92 (Uniform Administrative Requirements for Grant and Cooperative Agreements to
State and Local Governments)
45 CFR Part 93 (New Restrictions on Lobbying)
45 CFR Part 1321, Subparts A-D (Grants to State and Community Programs on Aging)
45 CFR Part 1321.61 (b){4) (Support of State Titled VII Activities)
Age Discrimination in Employment Act of 1975, as amended (29 USC 621, et seq.)
Americans with Disabilities Act of 1990 (42 USC 12101, et seq.)
Civil Rights Act of 1964, Subchap. VI, as amended by the Equal Employment Opportunity Act of 1972 (42
. USC 2000e, et. seq.)
Equal Pay Act of 1963, as amended (29 USC 206)
Home Energy Assistance Act of 1981, as amended (42 USC 8601, et seq.)
‘Rehabilitation Act of 1973, Sec. 504 (29 USC 794) (Nondiscrimination)
Single Audit Act of 1984 (31 USC 7501, et. seq.)
USDA Nutrition Programs for the Elderly (7 C.F.R. Secs250.42 and 250.12 (b))
Office of Management and Budget (OMB)
OMB Circular A-87 (Cost Principles for State and Local Governments)
OMB Circular A-95 (Clearinghouse Review)
OMB Circular A-102 (Uniform administrative Requirements for Grants and
Cooperative Agreements with state and Local Governments)
OMB Circular A-110 (Uniform Administrative Requirements for Grants and Other Agreements
with Institutions of Higher Education and other Non-profit Organizations)
OMB Circular A-122 (Cost Principles for Non-profit Organizations)
OMB Circular A-128 (Audits of State and Local Governments)
-OMB Circular A-133 (Audits of State and Local Government and Non-Profit Organizations)
Federal Executive Order 11246, as Amended by Executive Order 11375 (Affirmative Action)
Article 19 - J of the Executive Law
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6651 et. seq.)
New York State Office for the Aging Rules and Regulations (9 NYCRR Part 6654.20) (Social Adult Day Care)
Executive Law of New York State, Article 15 (State Human Rights Law)
Executive Law of New York State, Article 15A (Minority/Women’s Business contract Requirements)
Executive Law, Section 544-A (Establishes Basic¢ Requirements for LTCOP program under the Older

Americans Act)
Executive Law, Section 544-b (Defense and indemnification of representatives of the State Long-Term Care

Ombudsman Program) _

Executive Law, Article 7-A (Registration and reporting provisions reqmred of Charitable Organizations)
EISEP Program Standards

NYS Office for the Aging's 1990 Nutrition Program Standards (90-P1-26)

- Legal Assistance Standards (94-PI-52)

Weatherization Referral and Packaging Program (WRAP) Handbook

Governor's 1960 Code of Fair Practices

Governor's Executive Order 6 (Affirmative Action Efforts)

Governor's Executive Order 19 (Prevention of Sexual Harassment)

Governor's Executive Order 28 (Prohibiting discrimination based on Sexual Orientation)

U.8. Care Systems, Inc.
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APPENDIX B

Oneida County Office for the Aging Grievance Procedures
In accordance with the Older Americans Act (OAA), as amended, the Oneida County Office for the Aging has established the
following process for re%olvmg complaints from participants who are dissatisfied with or persons denied services funded under

the Act.

Right to File a Grievance
The Office for the Aging and ail contracting provider agencies who receive OAA funds shall notify program participants of

their right to file a grievance with the provider agency and/or with Oneida County Office for the Aging. Upon request, the
Office for the Aging will provide assistance with filing a grievance.

Denial of Service or Client’s Unsatisfaction of Service
A participant or applicant who is denied OAA services must be given the reasons for the denial. Services may be denied

because of funding restrictions, ineligibility, hours or locations have changed, reassessment determined services no longer
needed, or client is disruptive to the program. For OAA services for which a written application is made, the denial shall be
confirmed in writing and the applicant informed of the right to file a grievance and to whom the grievance shall be made. For
OAA services for which verbal application is made by telephone or in person, the person may be denied verbally and verbally

informed of the right to file a grievance and to whom.,
Grievance Process

Filing a Grievance

¢ Individual must submit their grievance in writing to the Director of the Office for the Aging who will forward the Letter to
the designated person of the provider agency to conduct the initial review.

* The grievance must be filed within thirty (30) calendar days of denial, reduction or termination of services, or of
the event or circumstances with which the person is dissatisfied. The Office for the Aging or the provider agency may

grant an extension for good cause shown.
®  The Letter of Grievance should include a written statement setting forth in detail the date, time and circumstances that are

the basis for the complaint.

Investigation and Response to a Grievance

s The designated reviewer will investigate the complaint. The reviewer will determine whether the action was in accordance
to applicable Older Americans Act and State laws and regulation and are supported by facts.

*  The reviewer will prepare and send written response to the grievant and to the Office for the Aging Director within fifteen
(15) working days after the grievance is filed. The response will set forth the circumstances relating to the grievance, the
action requested by the grievant, the findings of the reviewer, a proposed remedial action and, if any, the reason(s) for and

facts relied on in the determination.

" Appeal of Initial Response/Decision

If the grievant is not satisfied with the determination, s(he) has the right to further review as follows:

e S(he) may initiate a request for subsequent review by the Office for the Aging Director within ten (10) calendar days
following receipt of notification from the provider agency of its decision.

e The Office for the Aging Director will request, and the provider agency shall provide, copies of the initial file on the
complaint in question. The Office for the Aging Director will review the materials to ensure that pertinent policies and
procedures have been applied and followed.

*  If the policies and procedures have been adhered to, the Office for the Aging Director will not overturn the decision of its
contracting provider agency. If the proper policies and procedures have not been applied, the director reserves the right to

overturn the decision.
* A written notification of the results will be made to the grievant within twenty (20) working days of receipt of the appeal

request.

Record Keeping

The provider agency will keep a file, for six years, of all relevant documents and records of a grievance. The file shall include
at a minimum: the initial grievance; any investigative reports; any and all written responses; any documents or other records
submitted by any party; and, if applicable, the notice to the grievant of the right to appeal.

Confidentiality

No information, documents or other records relating to a grievance shall be disclosed by program staff or volunteers in a form
that identifics the grievant without the written informed consent of the grievant, unless the disclosure is required by court order

or for program monitoring by authorized agencies,

1J.5. Care Systems, Inc.
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APPENDIX C

Oneida County Office for the Aging
2015-2016
Voucher Instructions

For Units of Services Contracts

1.

2.

Complete the Oneida County voucher (3-part white, vellow, and pink form) as follows:

Department: Office for the Aging and Continuing Care

Claimants Name and Address: Contractor name and address (checks will be payable to the
name given and sent to the address listed).

Date: List month this claim covers.
Vendor’s Invoice Number: leave blank

Quantity/Description of Material or Service/Unit Price/Amount:

State the number of units of service and the description of services performed during the month.
List the Unit Price as stated in the Contract Budget.

Place the amount (Units X Unit Price) in the Amount column.

Place the amount to be reimbursed in the Total biock.

Specify program funds (III-E, EISEP, CSE, III-B etc.) in the space after the Contract

- Number.

SR NENRNEN

Claimant’s Certification:
Fill out completely, Note that Oneida County will not pay a voucher w1thout an original

signature, Federal ID Number or Social Security Number.

Voucher Backup
v" Attach CAARS monthly report.
v' Master list of clients billed for on voucher {with individual total monthly amount billed).
v' " Attach appropriate backup:
- = Payroll certification sheets and time sheets signed by Agency emplovee,
v Legal Assistance Program — case numbers, DOB, Legal Assistance Referral, Type of Service,
Fax Date and Unit of Services.

»  Housekeeper/Chore (PCA Level I) or Homemaker/personal care (PCA Level II),
Housekeeperichore (Level I) — Contract EISEP voucher backup. Copies of PCA daily
logs including date and times of service and all must be signed by client.

* Adult Day Care — OFFICE approved sign-in log sheet with dates and times of service
and all must be signed by client.

*  Emergency Response Systems — (Original Invoice)

U.S. Care Systems, Inc,
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Have all accounting records, receipts and supporting documentation readily available for review
by the County, State and/or Federal personnel authorized to examine and/or audit program
accounts. Ref: US Code of Federal Regulations 45-74 amended in 1980. Check numbers dates
paid and amounts paid must be written on each receipt.

8, Timely Submissions:
v" Submit monthly vouchers by the 10th day of the month following the reporting month.
v" Checks are issued by Oneida County Audit and Control only on Fridays - approximately 30

days after submission.
v" If all documentation is not included, the voucher will be returned unpaid with a request for

proper backup and documentation.

9. Changes To The Budget (including personnel):
v Submit a Budget Revision and a justification for the change.

10. Technical Assistance:
v" If you have fiscal questions regarding your program or require technical assistance, please

contact the OFA-OCC Fiseal Unit directly at 315-798-5456.

Susie Perritano, Accounting Supervisor

U.S. Care Systems, Inc.
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APPENDIX D

THIS ADDENDUM, entered into on this ___ day of , between the County of
Oneida, hereinafter known as COUNTY, and a contractor, subcontractor, vendor, vendee, licensor, licensee,
iessor, lessee or any third party, hereinafter known as CONTRACTOR. ‘

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease, amendment
or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every

Contract for which COUNTY is a party, now, thereafter,
The parties to the attached Contract, for good consideration, agree to be bound by the following clausés

which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else beyond

the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor agrees to
deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and recyelables
generated within the Authority’s service area by performance of this Contract by the Contractor and any
subcontractors. Upon awarding of this Contract, and before work commences, the Contractor will be required
to provide Oneida County with proof that Resolution No. 249 of 1999 has been complied with, .and that all
wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by

the Contractor and any subcontractors in performance of this Contract will be delivered exclusively to Oneida-

Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82
for persons entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82,
Section 82.105 and 82.110, the Contractor certifies that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
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" making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congreas, an officer or employee of Congress, or an
emplovee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify

and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in
primary covered transactions, as defined at 34 CFR Part 85 Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Centract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falgification or destruction of records, making false statements, or receiving stolen
property;

e. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace
Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR
Part 85, Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture,

distribution, dispensing, possession, or use of a controlled substance is

prohibited in the Contractor’s workplace and specifying the actions that

will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about: _
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee
assistance program; and
4. The penalties that may be imposed upon an employee for drug

abuse violation oceurring in the workplace;
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c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement: and

2, Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract,

£ Taking one of the following actions, within thirty (30) calendar days of
recelving notice under subparagraph (d)(2), with respect to any employee
who is so convicted; '

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2, Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency; '

g. Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(),(c),(d),k&),H.

2. The Contractor may insert in the space provided below the gite{s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).

d.. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free Workplace act
of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as defined at 34 CFR Part

85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct
of any contract activity, the Contractor will report the conviction, in writing, within ten (10}
calendar days of the conviection, to: Director, Grants Management Bureau, State Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each

affected Contract. '

U.8. Care Systems, Inc.
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4. Health Insurance Portability and Accountability Act (HIPAA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health Insurance
Portability and Accountability Act of 1996, hereinafter referred to as “HIPAA” as  wel asg all
regulations promulgated by the Federal Government in furtherance thereof, to assure the privacy and
gecurity of all protected health information exchanged between the Contractor and the County, In
order to assure such privacy and security, the Contractor agrees to enact the following safeguards for

protected health information:

1.

Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
te as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that would violate
the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done by the County, except

that: .

1. The Contractor may use and disclose protected health information for the
Contractor's own proper management and administration; and

2. The Contractor may provide data aggregation services relating to the
health care operations of the County.

c. The Contractor shall:

1. Not use or further disclose protectéd health information other than as
permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclogure of the information not
provided for by this Contract of which the Contractor becomes aware;

4. Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or
received by the Contractor on behalf of, the County agreea to the same
restrictions and conditions that apply to the Contractor with respect to
such protected health information;

5, Make available protected health information in accordance with 45 CFR §
164.524;

6. Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

7. Make available the information required to provide an accounting of
disclosures in accordance with 456 CFR § 164.528;

8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the

U.8. Care Systems, Inc.
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Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)}{2)(ii); and

9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events occurs:
1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by & court in a manner impacting the County’s HIPAA
compliance; or

3. There is a material change in the business practices and procedures of the
- County. .
e. Pursuant to 45 CFR § 164.504(e)(2)(ii1), the County is authorized to unilaterally terminate this

Contract if the County determines that the Contractor has violated a material term of this Contract.

5, Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise disposed of
without the County’s previous written consent, and attempts to do so are null and void. The Contractor may,
‘however, assign its right to receive payments without the County’s prior written consent unless this Contract
concerns Certificates of Participation pursuant to Section 109-b of the General Municipal Law,

8. Worker's Compensation Benefits,

In accordance with Section 108 of the General Municipal Law, this Contract ghall be void and of no force and
effect unless the Contractor shall provide and maintain coverage during the life of this Contract for the benefit
of such employees as are required to be covered by the provisions of the Workers’ Compensation Law. '

7. Non-Discrimination Requirements. .

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex, national
origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital status.
Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the construction,
alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this Contract shall be performed within the State of
New York, the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for
the performance of work under this Contract. If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees that neither it nor its
subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a) discriminate in
hiring against any New York State citizen who is gqualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239 as
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well as possible termination of this Contract and forfeiture of all moneys due hereunder for a second or
subsequent violation. '

8, Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by
Article 9 thereof, neither the Contractor’s employees nor the employees of its subcontractors may be required
or permitted to work more than the number of hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage
rate and pay or provide the prevailing supplements, inciuding the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor understands
and agrees that the filing of payrolls in a manner consistent with Subdivision 8-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the County of any County approved sums due and owing for

work done upon the project.
9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon the
submission of bids, the Contractor affirms, under penalty of perjury, that its bid was arrived at independently
- and without collusion aimed at restricting competition. The Contractor further affirms that, at the time the
Contractor submitted its bid, an authorized and responsible person executed and delivered to the County a
non-collusive bidding certification on the Contractor's behalf.

10. Records.

. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this Contract (hereinafter, collectively, “the Records™.
The Records shall inciude, but not be limited to, reports, statements, examinations, letters, memoranda,
opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps, photos, letters,
microfilms, computer tapes or discs, electronic files, e-mails and attachments, rules, regulations and codes.
The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this Contract, shall have
access to the Records during normal business hours at an office of the Contractor within the County or, if no
guch office is available, at a mutually agreeable and reasonable venue within the County, for the term
specified above for the purposes of inspection, auditing and copying. The County shall take reasonable steps
to protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute” provided that: (a) the Contractor shall timely inform an appropriate
County official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (¢) designation of said records as exempt under the Statute is reasonable. Nothing contained .
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or future
litigation. Notwithstanding any other language, the Records may be subject to disclosure under the New York
Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identification Number{s}). Every invoice or claim for payment submitted to a County agency by a
payee, for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, ete.)
related to real or personal property must include the payee’s identification number. The number is any or all
of the following: (i) the payee’s Federal employer identification number, (ii) the payee’s Federal social security
number, and/or (iii} the payee’s Vendor Identification Number assigned by the Statewide Financial System.
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Where the payee does not have such number or numbers, the payees, on its invoice or claim for payment, must
give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1)} The authority to request the above personal information from a seller of
goods or services or a lessor of real or personal property, and the authority to maintain such information, is
found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the County is
mandatory, The principle purpose for which the information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent in filing tax returns or may have understated
their liabilities and to generally identify persons affected by the taxes administered by the New York State
Commissioner of Taxation and Finance. The information will be used for tax administration purposes and for
any other purpose authorized by law. (2) The personal information is requested by the County’s purchasing
unit contracting to purchase goods or services or lease the real or personal property covered by this Contract.

12, Conflicting Terms. ,
In the event of a conflict between the terms of the Contract (including any and all attachments thereto and

amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. Governing Law,
This Contract shall be governed by the laws of the State of New York except where the Federal supremacy

clause requires otherwise.

14. Prohibition on Purchase of Tropicai Hardwoods.
The Contractor certifies and warrants that all wood products to be used under this Contract award will be in

accordance with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law
(Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods, unless specifically
exempted by the State or any governmental agency or political subdivision or public benefit corporation.
Qualification for an exemption under this law will be the responsibility of the Contractor to establish to meet

with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or installation, is to
be performed by any subcontractor, the prime Contracter will indicate and certify in the submitted bid
proposal that the subcontractor has been informed and is in compliance with specifications and provisions

regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any such use must
meet with approval of the County; otherwise, the bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the responsibility of the Contractor to meet with the

approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act,
The Contractor shall comply with the provisions of the New York State Information Security Breach and

Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks,
a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or

former County employee, or for any County employee or former County employee to solicit, demand, accept, or
agree to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, or preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or propesal therefor.
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b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by or en
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any person
associated therewith, as an inducement for the award of a subcontract or order.

i7. Audit
The County, the State of New York, and the United States shall have the right at any time during

the term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies hereunder during the period covered by this paragraph. The
Contractor shall maintain its books and records in accordance with generally accepted accounting principles or
such other method of account which is approved in writing by the County prior to the date of this agreement.
The revenues and expenditures of the Contractor in connection with this agreement shall be separately
identifiable. Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide to or permit the
County to examine or obtain copies of any documents relating to the payment of money to the Contractor or
expenditures made by the Contractor for which reimbursement is made to the Contractor by the County. The
Contractor shall maintain all records required by this paragraph for 7 years after the date this agreement is

terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal
financial assistance program from a Federal agency pursuant to this agreement and all other contracts with the
County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the regulations

adopted pursuant to such Act.

18, Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation or by
- assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person signing on
behalf of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint bid, each party
thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is posted on the Office of
General Services (OGS) website, that to the best of its knowledge and belief, that each Bidder/Contractor and
any subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to State

Finance Law § 165-a(3)(b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended or
assigned that it is not included on the Prohibited Entities List,

During the term of the Contract, should the County receive information that a Bidder/Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the investment
which ig in violation of the Iran Divestment Act of 2012 within 90 days after the determination of such
violation, then the County shall take such action as may be appropriate including, but not limited to, imposing
sanctions, seeking complance, recovering damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears
on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility review with
respect to any Bidder/Contractor that is awarded a Contract and subsequently appears on the Prohibited

Entities List.
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ONEIDA COUNTY ANTHONY J. PICENTE
DEPARTMENT OF EMERGENCY SERVICES Conaty Excetive
FIRE COORDINATOR o

911 CENTER
KEVIN W. REVERE

120 Base Road ¢ Oriskany, New York 13424 ' Director
Phone: (315) 765-2526 + Fax: (315) 765-2529

T R ate

March 16, 2015

Honprable Anthony [J. _Picente Jr. By BLIG %ﬁ?ﬁ?y
Oneida County Executive
800 Park Ave WAYS & MEAN S

Utica, New York 13501

Dear County Executive Picente,

Enclosed please find three (3) copies of the contract between Oneida County Emergency Services
and Langone and Associates regarding Onelda County Radio Frequency’s.

They will provide assistance in upgrading the Radio Frequency System in Oneida County.
Their services will also include researching, obtaining and licensing additional radio frequencies

for Public Safety.

I would also like to request the Board of Legislators approval on this contract.
If I can be of further assistance, pléase feel free to contact me.
Thank You.

Sincgrely,

NNV

Kevin W. Revere
Director of Emergency Services
r subriézal to the

d Approved fo
B_ev[ewed o RR f Leg%s\atérs 5)'

Opaida County Board ©

e

/<‘Q\“M‘.
N
?l.

REE%%\;E{E
S APR 30 2015




Oneida Co. Deparfment Emergency Services Compéting Prdposél
Only Respondent
Sole Source RFP

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization Langone & Associates
87 Emerald Court
Tewksbury MA 01876

Title of Activity or Services: : Radio Frequency Project

Proposed Dates of Operations: March 1, 2015 until December 31, 2015

Client Population/Number to be Served: Population of Oneida County

SUMMARY STATEMENTS

1). Narrative Description of Proposed Services: Assist in upgrading The Radio
Frequency System in Oneida County.

2). Program/Service Objectives and Qutcomes: Primary objective is to provide Oneida
County with additional radio frequencies to improve public safety

3). Program Design and Staffing Level: N/A
Total Funding Requested: $81,530.00 Account: #3020.4951- $25,000.00
#3020.A6411.4953 - $56,530.00

Oneida County Dept. Funding Recommendation: N/A

Proposed Funding Source (Federal § /State $ / County $): 100% County

Cost Per Client Served: N/A
Past performance Served: N/A

0.C. Department Staff Comments:



Oneida County E-911 Radio License Contract

This Agreement made the /_%__" day of Mar c. L, 2015, by and between ONEIDA
COUNTY DEPARTMENT OF EMERGENCY SERVICES, zn agency of the County of
Oneida, 2 New York municipal corporation, with offices at the County Office Building, 800 Park
Averue, Utica, New York 13501 (hereinafter referred to collectively as the “County”) and
Langone and Associates, 87 Emerald Court, Tewksbury, MA 01876 (hereinafter referred to as

the “Contractor™).
WITNESSETH

WHEREAS, the County desires to establish policies, procedures, protocols and directives to
more efficiently and effectively deliver its services in an effort to meet established industry
standards and practices, and

WHEREAS, in furtherance thereof, the Coumjf shall retain the services of an independent
‘contractor to assist in the preparation and administration of the County’s “Radio License
Project,” and

WHEREAS, the Contractor possesses the requisite skills and experience fo provide such
services as are set forth in said terms below, ' - '

NOW THEREFORE, in consideration of the mutual promises made herein, the parties hereto
agree as follows:

The term of this Agreement shall be from March 1, 2015, until December 31, 2015, The
Contractor shall provide the following professional services to the County:

1. The Contractor shall provide the services of researching, obtaining and licensing
additional radio frequencies for use in public safety for a comprehensive
assessment of the VHE spectrum environment to support the county radio system:

9. The County shall pay the Contractor $81,530.00 for the length of this Agreement for the
services provided by the Contractor under the terms of this Agreement. Contractor shall be
paid monthly upon presentation to the Oneida County Comptroller properly completed
vouchers totzling $8,153.00 each. Included with the monthly voucher will be a detailed
report of the monthly activities of the contractor.

3. Following are the specific sequence of tasks that will be provided to meet the
County’s requirement Review all information regarding existing county or local
agency VHF frequencies that may be available to be reviewed at a kickoff meeting
to discuss the latest system parameters. ' )

4, Tdentify system technical parameters that provide acceptable radic coverage.

5. Access the FCC database and download VHF frequencies within an appropriate radius from
the county. ' _

0. Anaiyze these frequencies to determine candidate frequencies for additional analysis.

7. For each candidate frequericy, develop service and interference contours for all co-channel
and adjacent frequencies from the FCC and Canadian databases. '



10.

11.

12.

13.

14.

15.

16.

17

18.

19.

20.

21.

22.

23.

24.

For each candidate frequency, analyze these contours to identify those frequencies that
appear feasible for use by the county at two (2) sites to support the desired system
configuration.

If Letters of Concurrence are required, provide an assessment of the feasibility of obtaining
the letters.

Prepare a draft report that includes the information developed in the above tasks.

Include in the report, service and interference contours that can be used for filing frequency
coordination forms and FCC Form 601.

Prepare and file the frequency coordination form, FCC Form 601 and necessary
attachments; (county is responsible to pay the coordination fees).

Prepare a slow growth plan for system completion, if necessary, to allow a multi-year
mplementation.

Prepare and File FAA Forms, if required.
Prepare Environmental Notification(s) for new radio towers, if required.

Obtain antenna site registration (ASR) numbers, if required.

. Needs assessment.

Interview user agencies.

Develop a requirements document from county officials and user agency representatives
nput. '

Present the recommendations to county officials and user agency representatives.
Develop technical specifications for the approved system.

Assist with the procurement process.

This Agreement may be terminated upon thirty (30) days written notice of termination by
either party. At such time as either party may elect to terminate the Agreement, all files,
documents, reports and other papers in the possession of the Contractor under the terms of
this Agreement shall be returned to the County along with a final report from the Contractor
as to the then current status of each file. At such time as either party may elect to terminate
this Agreement, the payments to the Contractor shall be made as of and to the date of
termination.

Each party agrees to indemnify the other against any claims, demands, proceedings, actions,
damages, costs and expenses incurred as a consequence of its negligence in fulfilling its
obligations and responsibilities under the terms of this Agreement. It is understood by the
Contractor that all information exchanged is considered confidential and will be used solely
for the purpose outlined in this contract.



25.

26.

27.

28.

Contractor agrees to meet with the County on reasonable notice and at reasonable times and
locations to permit the County to inspect or audit any and all f_iles controHed or superwsed
by the Contractor under this Agreement. :

The Contractor shall not display the County’s name in any manner, including, without
limitation, for the purpose of promotion, development or acquisition of new business for the
Contractor.

It is intended by both the Contractor and the County that the Contractor's status be that of an
independent contractor, and that nothing in this Agreement be construed to create an
employer/employee relationship between the Contractor and the County. The Contractor shall
not be eligible for compensation due to a) illness; b) absence due to normal vacation; ¢)
absence due to attendance at school or special training or a professional convention or meeting.

a. The County agrees not to withhold from the payments provided for services
- rendered for State or Federal income tax, unemployment insurance, worker's
compensation, disability insurance or social security insurance (FICA). The
Contractor will indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or
withholdings.

b. The Contractor understands, and represents to the County, that such insurance and
tax payments are the sole responsibility of the Contractor.

c. If the Internal Revenue Service or any other governmental agency questions or
challenges the Contractor’s independent Contractor status, it is agreed that both the
County and the Contractor shall have the right to participate in any conference,
discussion, or negotiations with the governmental agency, irrespective of with
whom or by whom such discussions or negotiations are initiated.

d. The Contractor agrees to comply with Federal and State Laws as supplemented in
the Department of Labor regulation and any other regulations of the Federal and
State entities relating to such employment and Civil Rights requirements.

The Contractor agrees to be solely responsible for the recruitment, hiring, provision of
employment benefits, payment of salaries and management of its project personnel. These
functions shall be carried out in accordance with the provisions of this Agreement and all
applicable Federal, State and County laws and regulations.

a. It is the policy of the County to encourage the employment of qualified
applicants for, or recipients of public assistance by both public organization and
private enterprises who are under contractual Agreement to the County for the
provision of goods and services. Contractors will be expected to make best
efforts in this area.

b, The Contractor agrees to identify, in writing, the person(s) who will be
responsible for directing the work to be done under this Agreement. No change
or substitution of such responsible person(s) will be made without prior
approval in writing from the County, to the degree that such change is within
the reasonable control of the Contractor.



29.

30.

31.

c. The Contractor shall provide to the County a list of the names of all employees
employed by the Contractor prior to the Contractor performing services under
the scope of this Agreement.

The Contractor warrants that it, its staff and any and all Subcontractors which must be
approved by the County, have all the necessary licenses, approvals and certifications currently
required by the law of any applicable local, state or federal government to perform the services
pursuant to this Agreement and/or subcontract entered into under this Agreement. The
contractor further agrees such required licenses, approvals and certificates will be kept in full
force and effect during the term of this Agreement, or any extenston thereof, and to secure any
new licenses, approvals or certificates within the required time frames and/or to require its staff
and Subcontractors to obtain and requisite licenses, approvals or certificates. In the event the
contractor, its staff, and/or Subcontractors are notified of a denial or revocation of any license,
approval or certification to perform the services under the Agreement, Contractor will
immediately notify the County.

By signing this contract, the Contractor certifies that within the past three years the

contractor has engaged in no actions that would establish a basis for a finding by the

County that the contractor is a non-responsible vendor or, if the contractor has engaged in

any such action or actions, that all such actions have been disclosed to the County prior

to entering into this Agreement. The actions that would potentially establish a basis for a
finding by County that the contractor is a non-responsible vendor include:

s The Contractor has had a license or contract suspended, revoked or terminated by a
governmental agency.

e The Contractor has had a claim, lien, fine, or penalty imposed or secured against the
Contractor by a governmental agency.

o The Contractor has initiated a bankruptcy proceeding or such a proceeding has been
initiated against the Contractor _

e The Contractor has been issued a citation, notice, or violation order by a governmental
agency finding the Contractor to be in violation of any local, state, or federal laws.

e The Contractor has been advised by a governmental agency that a determination to
issue a citation, notice or violation order finding the Contractor to be in violation of any
local, state or federal laws is pending before a governmental agency

e The contractor has not paid all due and owed local, state and federal taxes to the proper

. authorities

The contractor has engaged in any other actions of a similarly serious nature.

Where the Contractor has disclosed any of the above to the County, County may
require as a condition precedent to entering ito the Agreement that the Contractor
agree to such additional conditions as will be necessary to satisfy the County that the
vendor is and will remain a responsible vendor. By signing this Agreement, the
Contractor agrees to comply with any such additional conditions that have been made a
part of this Agreement.

¢ By signing this Agreement, the contractor also agrees that during the term of the
Agreement, the Contractor will promptly notify the County if the Contractor engages in
any actions that would establish a basis for a finding by County that the Conftractor is a
non-responsible vendor, as described above.

The Contractor shall hold in strict confidence all records and disclose information



and data in such records only to persons or entities as authorized or required by law. The
Contractor further agrees to safeguard the confidentiality of financial and/or client
‘information relating to individuals and their families who may receive services in the course
of this Agreement. The Contractor shall maintain the confidentiality of all such financial
and/or client information with regard to services provided under this Agreement in
conformity with the provisions of applicable Federal, State, and local laws and regulations.
Any breach of confidentiality by the Contractor, its employees, agents or representatives
shall be cause for immediate termination of this Agreement.

32. The Contractor attests they have not been disbarred by the Federal Government from
contracting to provide services funded by any Federal money. The obligations of the parties
hereunder are conditioned upon the continued availability of Federal and/or New York State
Funds for the purposes set forth in this Agreement. Should funds become unavailable or should
appropnate Federal or New York State officials fail to approve sufficient funds for completlon
of the services or programs set forth in this Agreement, the County shall have the option to
immediately terminate this Agreement upon providing written notice to the Contractor. In such
an event, the County shall be under no further obligation to the Contractor other than payment
for costs actually incurred | prior to termination and in no event will the County be responsible
for any actual or consequential damages as a result of termination.

32. All notices required herein shall be served on or mailed to the parties at the addresses
indicated above.

33. The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the parties
and cancels and supersedes all prior negotiations, representations, understandings or
agreements, whether written or oral, with respect to the subject matter of this Agreement.

No waiver, alterations or modifications of and provisions of this Agreement shall be binding -
unless in writing and signed by the duly authorized representative of the parties sought to be
bound.

34. This Agreement shall be governed by the laws of the State of New York

IN WITNESS WHEREOF the County and the Contractor have signed this Agreement on the day
and year first above written.

Contractor:

Ldugome & ALsoe n/EQ

By:

{/ngiﬂw. Revere . | (7{#‘ ﬁ Z\M&ﬁ”ﬂé

Director of Emergency Services Name:

Title: O WHNER / PRINEIPAL

By:

Approved as to Form

Raymond F. Bara, Esq.
Asststant County Attorney
Anthony J. Picente, Jr.
Oneida County Executive



EXIBIT A - ADDENDUM

THIS ADDENDUM, entered into on this j2_ day of _Mgrch 2015 .

between the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor,

vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR,

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter refelred to as the “Contract”) and

WHEREAS the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be

~included i in every Contract for which COUNTY is a party, now, thereafter :
The parhes to the attached Contract for good cons1deratlon agree to be bound by the

following clauses which are hereby made a part of the Contract.

1. Executof or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract fo the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements. :

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Réquirements.

a. Lobbying. As reqﬁired by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



i. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2, If any funds other than federally appropriated funds have been paid or will be paid

- to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly. ' '

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83,105 and 85.110, .

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2, Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 8§5.610:

1. The Contractor will or will continue to provide a drug-free workplace by:



a.  Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that

: will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee

' assistance program; and

4. The penalties that may be 1mposed upon an employee for drug
abuse violation occurring in the workplace; :

c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement requlred by
paragraph (a);

d. Notifying the employee in the statement reqmred by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d)(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the identification number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)}(2), with respect to any employee
who is so convicted;

I. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a),(b),(c),(d).(e),(f).

2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).




4.

Dmg-Free Workpiace (Contracfors who are individuals). As fequired .b.y the Dmg-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1.

As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureay, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

Health Insurance Portability and Accountabihty Act (HIPPA)

When apphcable to the services prowded pursuant to the Contract:

a.

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

i.

Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

Utilize an adequate amount of physical hardware, including but not

limited to filing cabinets, and locks on drawers, cabinets, and office doors,

in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1.

2.

The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and

The Contractor may provide data aggregation services relating to the
health care operations of the County.



The Contractor shall:

1.

2.

3.

Not use or further disclose protected health mformauon other than as
permitted or required by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;
Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Coxltractor w1th respect to
such pmtected health information;

Make available protected health information in accordance with 45 CFR §
164.524,

Make available protected health information for amendment and
incorporate any amendments to protected health information in accordance
with 45 CFR § 164.528;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to

such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

OCCUrs:

1.

2.

3.

HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

There is a material change in the business practices and procedures of the -
County.

Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.



‘5. . Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen .
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any émpioyee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
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provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptroller, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute™) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state
or federal law, rule or regulation. '

11.  Identifying Information and Privacy Notification.

a. Identification Number(s). Ewery invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
emplover identification number, (ii} the payee’s Federal social security number, and/or (iii) the
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payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the .
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property
covered by this Contract.

12. Conf,lic_tihg Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.  Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14.  Prohibition en Purchase of Tropical Hardwoods.

The Confractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.



15. Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section §99-aa).

i6. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program requirement or a
contract or subcontract, or to any solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§8 7501, et seq., as amended, and the regulations adopted pursuant to such Act.



18.  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
petjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Fmance Law § 165—&(3)(1))

Adchtlonally, the Bidder/Contractor is advised that once the Proh1b1ted Entmes List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List. -

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List.
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February 16, 2015

Mr. Gerald Pedersen, Deputy Director

Oneida County Department of Emergency Services
120 Base Road -

Oriskany, NY 13424

SUBJECT: ONEIDA COUNTY 911 CENTER RADIO FREQUENCY PROJECT
RFP - #2015-149

Dear Mr. Pedersen:

Langone & Associates 13 pleased to submit this proposal to provide the consulting
services for the Radio Frequency Project through December 31, 2015.

Langone & Assoctates will provide a thorongh evaluation of this planned project. Mr.
Anthony Langone will serve as project manager and has over 35 years of experience in
public safety comniunications. This experience includes spectrum research, design,
procurement and implementation of numerous complex systems with two-way and
microwave system components.

Some of the important Phase 1 tasks to be provided include a thorough evaluation of the
existing documentation identifying the new system spectrum requirements, candidate site
locations, research FCC database, obtain system parameters for developing service and
interference contours to identify co-channel and adjacent channels, providing a report on
VHF frequencies available and filing applications with the appropriate FCC Certified
Frequency Coordinator.

Additionaily, Phase 2 includes those tasks to take the County through the needs
assessment, procurement specifications, procurement process and contract negotiations.

We believe that our team has the necessary experience in both the operational and
technical issues necessary as well as the commitment to complete your project on time
and within budget.

Langone & Associates believes that its team is uniquely qualified to perform the
necessary tasks. The team inchudes personnel who are successful on their own. Unlike

87 Emerald Court, Tewksbury, MA 01876
Voice 508-633-2470; Email clangoned7@acl.com



some consulting companies with large full time staff that must maintain high utilization
rates, our team includes only those members that can directly contribute to the tasks
required. This eliminates the temptation to assign staff becanse of low utilization rather
than direct contribution to the project needs.

The following information is provided:

Name and location of the company
Langone & Associates
87 Emerald Court
Tewksbury, MA 01876
508-633-2470 voice
Clangone47@aol.com

Location of the offices that will be serving the County
The Langone & Associates main office is in Tewksbury, MA. Additional
support offices are located in Barrington, NH and Gettysburg, PA.

Brief description of the business
Langone & Associates provides public safety radio communications
consulting services that include existing system assessments/audits, new
system definition, FCC licensing assistance, new system procurement
specifications, procurement process assistance, vendor
evaluation/recommendation and new system implementation supervision.

Number of years in business
Langone & Associates has been in business since June 2001. Anthony
Langone has been working in the public safety radio commumications field
Jor over 35 years.

Is the company a subsidiary?
The company is not a subsidiary.

Number of personnel employed
Anthony Langone is the only full time employee of the company.

The primary line of business of the company
Public safety radio communications consulting services

Statement of Non-Affiliation
Langone & Associates is not affiliated with any manufacturer or supplier
of communications hardware or software.

Langone & Associates maintain the following insurance:
Commercial Liability:
Hartford Fire Insurance Company, Hartford, CT



Workmen's Compensatmn
Hartford Underwriters Insurance Company, Hargfﬂrd T
Twin City Fire Insurance Company, Hartford, CT

Professional Liability:
Lloyds of London
Marsh U.S. Consumer, Des Moines, I4

Langone & Associates siructures its team to meet the needs of the specific project
and not to find work for idle staff. We have found that the best approach is to put
together a team of experts in their chosen field. The use of sub-consultants
provides the flexibility to meet each client’s project needs. Team members
patticipating in this project are:

Norm Boucher of the Communications Design Consulting Group,
Barrington, NH will provide support for:
Propagation analysis
FCC Service and Interference Contour Development
Research FCC and Canadian Frequency Databases
Needs Assessment
Procurement Specifications
Contract Negotiations

Bette Rinehart of Rinehart Spectrum Solutions Group, Gettysburg, PA will
provide support for:
Frequency coordination and FCC Form 601 Prepamtwn and
Siling
Spectrum research
Team liaison on all communications with the frequency
coordinator and the FCC

Team members have attended many vendor engineering conferences to better understand
public safety trends and new system features. This participation in some cases included
earning Continuing Education Units (CEU). In addition, team members regularly attend
the APCO National Conferences,

Langone & Associates is very familiar with the public safety radio communications
environment in central New York.

Recently, Langone & Associates and the Team members provided trunked system
consulting services to the Central New York Interoperable Communications Consortium
(CNYICC) member Counties of Cayuga, Lewis, Madison, Onondaga and Oswego. This
included detailed engineering analyses to obtain FCC and Canadian frequency
coordination approval.



Our team is actively working with these CNYICC counties to complete all the networks.
These networks allow for day to day autonomy among the counties, improved
interoperability, provide for cost sharing and establish a governance structure that will
allow for additional shared opportunities reducing their capital and operating costs.

Langone & Associates states that no person acting for or employed by the County of
Oneida has direct or indirect financial interest in this proposal or in any portion of the
profits, which may be derived there from.

We look forward to the opportunity to work with the County s project staff on this
important pubhc safety radm system _

Attached isa scopc of work outlining the tasks to be performed.
If you have any queStions, please contact me at 508-633-2470 (Email:
clangone47@aol.com).

Smce

An M{o{x gone
nc;pal



'Prqvidiizg Cansu!iing Services Jfor Public Safety and Other Mission Critical
Radio System Clients for:

Multi-Agency Countywide Communications Center

Mutti-Agency City and County Radio Systems

Muiti-Agerncy Intefdperable .Freqﬁéncy. Plans

Regional Interoperable Radio Systems

- Stakeholder Consensus Building for Shared Radio Networks and Communications Centers

Radio System Design, Procurement and _Implemeptation Supervision
Analysis of Exisﬁﬁg System Ferformance

Analysis of Radio System Coverage Deficiencies

Analysis of Radio System In-Building Coverage Deficiencies
Communications Center Technology Systems

Analog, P25 5nd DMR Digital Radio Systems

Trunked, Conventional and Simulcast Radio Systems
Microwave Systems

Alerff.l’aging. Systems

Voice Recording Systems

Vehicle and Personal Location Systerns

FCC and FAA Regulatory Filings

Mutual Aid Radio Systems

Facility CCTV, Access Control and Intercom Systems

87 Emerald Court, Tewksbury, M4 01876
VYoice 508-633-2470; Email clangoned?@aol.com



Over 35 years of experience in public safety and other mission critical radio
communications systems to meet demanding 24x7 operational needs for clients

including:

<% Boston College Police Depariment (MA)
%  Genesee County (NY} ' g
% Town of Grafion (MA)

< Greater Boston Police Council (MA)

% Massachusetts Bay Transportution Authority (MA)
< Town of Hanson MA}

% Tows of Harvard (MA)

4 Town of Hapkinton (MA)

% Town of Lexington (MA)

% Town of Littleton (MA)

4% Town of Lunenburg (MA)

% City of Medford (MA)

< Town of Milton (MA)}

% Town of Swampscott (MA)

&  Fire Department of New York (NY}

4 New York City Police Department (NY)

% Oneida County (NY}

% Onondaga County (NY)

& Town of Seekonk (MA)

% Town of Sudbury (MA)

2 Suffolk County Sheriff’s Depurtment (MA)
& City of Waltham (MA)

s  Yale University Police Department (CT)

Mission Critical Radip Networks

&
@

G oGP Dl D DB D

L

Cayuga County (NY)
Mudison County (NY}
Onondaga County (NY)

Oswego County (NY)

Lewis County (NY)

Town of Avon {CT)

Los Angeles World Airports (CA)

Massachusetts Port Authorify

Massachusetts Water Resources Authority
Massachusetts Convention Center Authority
Metropolitan Washington Aitports Authority (DC & VA)
Public Service Gas & Electric (NJ) — Hope Creek ’
Nuclear Facility

Town of Norwoed (MA)

Commonwealth: of Massachusetts —~ Executive Office of
Public Safety (MA)

Massachusetss State Police Rebanding

Moetro-Boston Urban Area Security Initiative (MA)
Massachusetts Institute of Yechnology Lincoln
Laboratory

Lynn and Swampscoit Regional Center (MA)

Lancaster Regional Communications System (VH)

87 Emerald Court, Tewksbury, MA 01876
Voice 508-633-2470; Email clangoned?@aol.com



PERSONAL RESUME OF ANTHONY J. LANGONE

LANGONE & ASSOCIATES, Tewksbury, MA - 2001
A company specializing in prov:dmg radio communications consulting services to
public safety and other mission critical radio users. Recent projects include:

Cayuga County, NY — Countywide Public Safety Radio System
Madison County, NY - Countymde Public Safety Radio System
Onondaga County, NY — Countywide Public Safety Radio System
Oswego County, NY — Countywide Public Safety Radio System
Town of Norwood, MA — Public Safety Communications Facility

MIT - Lincoln Laboratory, MA — Security & Facility Radio Systems
Upgrade

Massachusetts State Police — 800 MHz Rebanding Project for over 13,000
Radios

Massachusetts Convention Center Authority — Radio System Upgrade

RCC CONSULTANTS, INC., Woodbridge, NJ — 1987 to 2001

Vice President and General Manager — Eastern Region

Directed staff of up to 20 professionals who provided needs assessment,
evaluation, planning, radio propagation analysis, system design, communications
planning, specification preparation, procurement support, implementation
supervision and acceptance testing services for client communications projects.
Assisted with the growth of the company staff from five to over one hundred
personnel in ten years.

MOTOROLA C & E, INC., Waltham, MA ~ 1975 to 1983

Systems Engineering Group Leader

Responsible for directing and coordinating a staff of systems engineers who
provided pre-sale and post-sales support on complex radio communications
systems for major public safety clients throughout New England.

87 Emerald Court, Tewksbury, MA (1876
Voice 508-633-2470; Email clangoned7@aol.com



SUN COMPANY, INC,, Philadelphia, PA -1974 to 1975
Technical Support Supervisor - Telecommunications Department for a major
worldwide petroleum product company.

MILITARY SERVICE

UNITED STATES AIR FORCE - 1969 to 1973
Captain/Project Engineer
Security Clearance: Top Secret

Performed worldwide assignments for the design, implementation and testing of
critical communications systems. _

EDUCATION

UNIVERSITY OF MASSACHUSETTS, Lowell, MA
Bachelor of Science in Electrical Engineering, 1965
Activities: U.S Air Force ROTC

NORTHEASTERN UNIVERSITY, Burlington, MA
Business Management Courses

MERRIMACK COLLEGE, North Andover, MA
Business Management Courses

AFFILIATIONS
s Association of Public Safety Communications Officials, Inc. (APCO)

Atlantic Chapter, Commercial Member

o Institute of Electrical & Electronic Engineers (IEEE)
¢ Massachusetts Chiefs of Police Association

Sustaining Member

87 Emerald Court, Tewksbury, MA 01876
Voice 508-633-2470; Email clangone47@aol.com



Normand H. Boucher
Communications Design Consulting Group [CDCG]

9 Tibbetts Road, Barrington, NH 03825 '
Principal Consultant

- @

Mr. Normand Boucher experience includes a comprehensive range of radio
communications design and implementation skills and expertise provided to the Public-Safety
Communications community. Based on this experience and knowledge of the complex nature
of Public Safety and Homeland Security Communications, Mr. Boucher has offered advice to
clients with challenging situations, resulting in the development of successful strategies to
effectivaly and successfully accomplish their communications objectives.

Planning, Designing, and Implementation of over ninety VHF, UHF, 700/8600 MHz, Motorola,
Tyco M/A-COM and E.F. Johnson land-mobile radic systems nationwide. Over thirty [30] of
these projects utilize advanced-technology systems such as trunked radio networks. Ten of
the: thirty trunked projects are APCO Project-25 networks. Microwave radio networks include
Alcatel, Aviat, MNI, and NEC. o 3 S :

Core Competencies

*  Feasibility Studies »  Antenna & Mulliplex =  Radio wave Propagation

=  Neads Assessment Systems Swdies, Signal )

»  Planning, Design & »  Temrestrial Microwave Measurement & Coverage
Engineering of Radlo Radio Systems Testing
Systems »  SCADA Networks RF 8ystem Performance

»  Capacity Planning & = Yoica & Data Radio Paging Testing & Evaluation
System Loading = Mobite Data & Automatic Technital & Procursment

w  VHE, UHF, 800/700 Mz Vehicle Location Systams specifications

' Frequency Bands s E9-1-1 & Dispatch Budgetary Analysis

= Conventional & Trunked Communications Systems Vendor Proposal Analysis
Radio Networks v RF Interference Mitigation & Nagotiations Assistance

»  Broadband Networks »  Frequency Pianning, Project/Construction

»  Analog and Digital Systems Rasearch, & Regulatory Management

»  Simulcast & Multicast Compfiance Technical Operations &
Mefworks = FCC Applications & Waiver Maintenance

: Requests

Professional Experienc
Principal Consuitant ' o o
Communlications Design Consulting Group [CDCG] - 2004 - Prasent

Founded independent consuiting firm providing comprehensive consulting services to public
safety clients for upgrade or replacement of public safety land-mobile radio and wireless
networks. CDCG also provides Subject Matter Expert [SME] services to various consulting
L firms nationwide. Services include planning, design, specification, procurement assistance,
and network implementation of small and large-scale conventional or advance-technology
wireless voice and data networks, including wireless transport systems such as microwave
and broadband networks.

Director « Northeast Region

RCC Consultants, Inc., Andover, MA » 1888 - 2004

Responsible for the operations and management of RCC's Northeast Region consulting
group, which included regional profitfioss, contract management, and business development.
Develop proposal response to prospective clients, including defining the scope of work,
identifying project staffing, and estimation of hours and cost. Monitoring and coordination of
‘regional engineering staff and projects providing consufting and project management services
for various clients. :

Responsible for engineering and management of land-mobile radio and wireless
telecommunication consulting services to clients in both the public and private sector in the
New England and New York regions. These services encompassed-a wide range of tasks
that ultimately provided direction for the enhancement or acquisition of large-scale land-
mobiie radio communication systams.



ﬂormand H. Boucher,
: . ) contmued

Pro;ect Experlence Examples
PROJECFL’S LARG‘E SCALE TRUNKEQ RAD!O NETWORKS

State of Rhode _lsland (RISCON) Ptannad designed, specified, implemented, and fested a
shared voice radia network for alt siate agencies and all local municipalities o migrate to In the next
several years. The network is comprised of three [3] zones utilizing Motarola ASTRO-25 technology.
The 800 MHz infrastructure inciudes 24-simulcast sites, 10-channe! system with approximately 9,000
users. Site connectivity utiizing 4.0/6/10 GHz microwave radio. Project also included migrating RIGOT,
RIDOC, R_IPTA legacy trunked systems 10 RISCON,

INTEROPERABILITY STUD!ES

" State of Massachusetts ~ Executive Office of Public Safety and Security [EOPPS] -

Participated in the Regional Interoperability Planning for the four [4] Homeland Security Regions in
Massachusetts. Tasks included assessing each region's current stale relative to SAFECOM's &-lane
mteropefablhty contindum. Strategic plans were éeve!aped for each region o identify technical actions
needed to improve interoperability within each region for the next S-years, and how mtegrated with the

state’s vision and the National Emergency Communications Plan INECPL,
Participated in seversl other interoperabulﬁy Planning projects, including the Metropolitan Boston

Homeland Secunty Region [Boston plus nine 9 surroundmg mumcipahtles] and sall five homeiand
secunty regmns m Massachusetts _ _ _ .

SYSTE:‘M EVALUA rwN

State of Delaware - Review procurement documents for statewide B00 MHz digits) simulcast trunked
radio system for vendor compliance; analyzed network problems as reported by system users and
submitted corrective actions; performed RF audits; conducted in-street/in-bullding signat measurements
[10,000 miles/238 buildingsl; planning and project management of network expansion to improve
coverage reliability; participated in specafyung and evaluating statewide “Next Generation” radio system
upgrade. Currently assisting the State in Rebanding its 800 MHz network. :

Also participated in the evaluation of netwarks belonging to the State of Fiorida, Oswego County, NY,
and the Clty of Pcrt!and ME and prowded 8 ptan for resolving crlticai system issues,

800 MHz REBANDING

City of Portland, ME, Seabrook Muclear Power Piant. Central Maine Power Company, Maui
County, Hl, Rl Dept. of Corrections, Rl Dept. of Transportation, Rl Dept. of Administration, New
Castle County, DE, State of Delaware, City of Wilmington, DE, Howard County, MD, City of
Providence, RI, and the City of Atlanta, GA. Assisted several clients in the reconfiguration of their 806
MHz systems to eliminate Nextel interference to public safety systems.

MICROWAVE RADIO SYSTEMS » FIBER OPTIC TRANSPORT SYSTEMS

State of Vermont - Gonducted statewide Telecommunication Needs Assessment and Technology
Review for new voice, video, and data network. Planned, des;gned specified, licensed, implemented,
and tested an Integrated statewide 39-hop, 6/10GHz, OC-3 wireless SONET and fiber-optic network
employing ATM switching. Network integration with voice radio and enterprise data networks.

Also participated in the design and implementation of microwave systems belonging to Oswego County,
NY, Northeast Mass. Homeland Security Region, and other networks supporting land-mabile radic.

SPECTRUM PLANN{NG & FCC REGULATORY

Successiully performed several frequency research projects for several new systems or expansiont of
existing systems in all frequency bands. Taske includes searches, regulatory engineering studies,
Canadian Line-A analysis, FCC Request for Waiver, frequency coordination, submitial of spectrum
plans to Regional Planning Committees, and FCC application filing. Assisted public safety clients in
ohtaming spectrum from non-traditional sources, such as FCC E"art—zz Public Radio Service.



Normand H. Boucher,
continued

Summary List of Past Projects

S STATEANIDE
Delaware Offie of Technology

COUNTIES |

Kibany County, NY
Delaware Bt Tt Saliimare: Caunty, MO
Delware DFS - BVEON Lathoun Comty, AL
Florida IFF Statewids: Radio System Cayuga Caerry WY
Hass, Dept, of Corservation & Recestion  Carvol ousty, KH
#ase Dent. of Heakth  EMS Servizes Chamung County, NY
Mass. Bred. Offive of Puliie Safety & Security  Ehenango Sounty NY
Nebraska State Comen. Plan Oark Courty, Y
Blew Hampshire Governor's Radlo Task Fores  Climian Coanty §Y
Rt 1eland Bepd of A Doff  Cumberkane Caunty ME
Btode tefarid Dept of Cotrextions Franidier County, VT
hode Istand Dept of Transporiation Geand fsles County, VT
Shode Istand Emergancy Managament Toward Cownty, ¥D
Btyoce isiand Public Transi Authosity Lartille Couty VE
\armant OPS 05 Lewi County, NY
Livingston: County. NV
| andon County, MY
THIRANATIONA, Madison Couniy, WY
Technu-eiences, Inc. / Morocin Maai {ounty, Hi
Unitun-4¥ / Trinidad & Tebage Metfenry Courty, IL
Hiddlesex Courty; NI
New Castie County, OE
Hagara Cousty NY
North Hamphoa Casaty, 8%
Ononduga County, BT
Oswego Leninty, NY
Palas Bench Couny, FL
Bonsselner County, NY
Sarramente County, CA
Sagadaholk County, ME
Scheneerady Eounty, NY
Seneca County, Y
Subfolk County, NY
Warron (aumty, RY
Washingion County, NY
Washiagton County, Rt
Wikingte, DE

Yate Courty, WY

. CITIES & TOWNS

Ashesile, HC
Atkitishn, KH
Atianta, BA

Berstoet, MA
Brattiebata, VT
Ganberiang, ME
Falmth, ME

Fort Lawderdds; FL
Fregpart, NE
Garkan, ME
Hanover, NE

135 Vegas, XY
Fabsarion, N
Madtiand, F1.
Harragansedt, B
Mo Providence, Al
Mewich, VT

Hew York, N¥ FRRY

Now York, §Y Doty

Prekatdl, Y
Providance, Bl
Puetland, ME
Stamivrd, {T
Watesord, T
West Harthord, £T
Yarmouth, ME

S UTIUTIES
Hallimare Gas & Hectric, NI
Bastan Water & Sewer, MA
{entral b Soctfwest J4ftes, TX
{(entzal Mape Fower Co.
PR, 0
Flarida Power & Light Seabirook
Long Island Lighting, NY
New England Power Corp, MA
Hisgara Mohawk Poseer Larp, NY
Rotibeast {iilifies, CT
NY State Etectric & Gas, KY
Pubke Service Electic § Gas, M
Southwest Bactei Power Co, LA

Brown m Rl

Central M8 M3, WA

Columbia Spectris Management, KD

Darimeuths Colege, Kt

(axo, Inc., N0

JFK Airpart, 8Y

Mass Bag Transit Mnkosity

Marrymesting Couec of Goz, ME

Bostor: « Mayor's Offioe of Emergency Preperedness
Metropaditan Area Planning Council, Baston, MA
Matro Washington Arport Authority, OC

NE Hoencland Security Rlegional Advisory Councl, A
Sypomset Fire Tistrit, L), NY

tpper Fasters Shore Counties, M

ALL Telecom, Inc.

ARCADIS
Computer Anzfysis Associates, LUC
s

(%A Conadting

6

DiBomato Cansuing Services, It
13 Communications, i
Langone & Associgtzs
MALRG Corporafion
MakenlioPirnie, ke,
RYSTEL Carpevation

ROC Consoftants, inc.
Fasaming Intelgence, 116
Toechstone, LLC




Resume

Bette Rinehart
28 Twin Lakes Drive, Gettysburg, PA 17325
Owner, Rinehart Spectrum Solutions Group, LLC Cell: 717-817-0658 Office: 717-334-0654

Education;
BA in History, 1977, Bridgewater College, Bridgewater, Virginia

Overview: Over 30 years of experience in the communications industry. A skilled problem solver and
strategist possessing outstanding written and verbal skills; an experienced trainer and presenter. Most
recent position at Motorola Solutions Inc. {(MS1): Senior Specialist, Spectrum Strategy 2006-8/1/2014

During my 31+ year career with MSi | have:

Provided the FCC license-based rasean:h on mcumben: T«Ba nd l|censees that was used in the
NPSTC T-Band Report '

Within the Spectrum Management Committee of NPSTC, worked wnth two other members to
develop a template for use by 700 MHz narrowband State Licensees to demonstrate compliance
with the june 2014 substantial service deadline

Assisted in the preparation of band plan proposals for use by the FCC

Prepared and filed waivers and STAs for public safety and enterprise licensees

Prepared and distributed a monthiy regulatory newsletter to MS! internal safes and engineering
and to external customers and industry associations

As a member of the public safety National Coordination Committee {NCC), worked with PS
practitioners to develop a 700 MHz Regional Planning Guidebook used by over 90% of the
Regional Planning Committees when developing their Plans

Directly assisted in the preparation of 700 MHz regional communications plans for over 25 FCC-
designated Regional Planning Committees

Developed training | materials for new hire sales and engmeermg personnel on spectrum,
licensing and regulatory issues

Conducted monthly training sessions for internal perscnnei

Prepared and distributed monthly FCC license reports to sales and product development
managers

Met with FCC licensing staff to discuss complex licensing projects

Researched spectrum availability and assisted customers in obtaining spectrum to grow their
systems

Participated in industry associations to develop strategies for obtaining additional spectrum or
protecting existing spectrum allocations '

Member of the following industry associations:

L

The National Public Safety Telecommunications Councit (NPSYC) participating in the Spectrum
Management Committee

Association of Public Safety Communications Officials-international {APCO} pammpatmg inthe
Spectrum Committee

Thie Enterprise Wireless Alliance {EWA)

The Radio Club of America (RCA)
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Oneida County
911 Center Ba_d_io Frequency Project

Scope of Work

Langone & Associates fully complies with the County’s Scope of Work for the 911
Center Radio Frequency Project as indicated in the following tasks.

PHASE 1 TASKS

Following are the specific sequence of tasks that will be provided to meet the County’s
requirement for a comprehensive assessment of the VHF spectrum environment
available,

1. Attend kickoff meeting to discuss the latest system parameters

2. Provide status reports, as required

3. Review all information regarding existing County or local agency VHF
frequencies that may be available

4. Identify system technical parameters that provide acceptable radio coverage

5. Access the FCC database and download VHF frequencies within an appropriate
radius from the County

6. Analyze these frequencies to determine candidate frequencies for additional
analysis

7. For each candidate frequency, develop service and interference contours for all
co-channel and adjacent frequencies from the FCC and Canadian databases

' 8. For each candidate frequency, analyze these contours to identify those frequencies
that appear feasible for use by the County at two (2) sites to support the desired
system configuration '

9, -If Letters of Concurrence are required, provide an assessment of the feasibility of
obtaining the letters

10. Prepare a draft report that includes the information developed in the above tasks

11. Include in the report, service and interference contours that can be used for filing
frequency coordination forms and FCC Form 601

12. Discuss the draft report with the County’s project staff and make changes



Oneida County
- 911 Center Radio Frequency Project

13. Issue the final report

14. County approves report

15. Prepare and file the frequency coordination form, FCC Form 601 and necessary
attachments; County is responsible to pay the coordination fees

16. Prepare a slow growth plan for system completion, if necessary, to allow a moulti-
year lmplcmcntatlon

17. Prepare and File FAA Forms 1f required
18. Prepare Environmental Notification(s) for new radio towers, if required

19. Obtain antenna site registtatioﬁ (ASR) mumbers, if re:quiréd

PHASE 2 TASKS
The following tasks will assist the County with the final system design, develop
procurement specifications, system procurement and contract negotiations.

20. Needs Assessment

2L Interview User agencies

22, Develop a rcqulrcments document from County Officials and User Agency
Representanves nput

23 Present the recommendations to County Officials and User Agency
Representatives ~

24, Develop technical specifications fef the approved system
25. Assist with the procurement process

26. Attend pre-proposal conference

27. Assist with preparing addenda

28. Assist with proposal evaluation

29. Assist with Vendor contract technical negotiations



Oneida County

911 Center Radio_Frequency Project

Detailed design review

System staging

Site preparation

Installation and Optimization
Training

Site inspections and punch list items
Coverage acceptance test
Transition to the new system
Completion of subscriber installs
Removal of old system

Closeout documentation
Warranty commences

Project closeout

OPTIONAL TASKS — IMPLEMENTATION SUPERVISION



Madison County

Emergency Communications Sysiem
' Progress Report #4
8/1/08 t010/31/08

This progress feport 18 provided to inform the Madison County Project Staff of the tasks
performed by the Langone & Associates Team (L&A) during the preceding period. This
report also identifies those tasks that are anticipated to be completed in the future. The
tasks are identified according to Exhibit A of the Agreement.
2.1 Review Existing Documentation - COMPLETED
2.2 Project _Kick—()ff Meeting - _COMPLETED |
2.3 Survey Existing Communications Center and Back-Up Site - COMPLETED
2.4 Survey Existing Radio Sites and Infrastructure - COMPLETED
2.5 Analysis of Existing System Performance - COMPLETED
2.6 Survey Available Spectrum

Next. ' _

Continue to develop fiequency plan to file with the FCC. Awaiting final

. frequency pian to be developed for the Five County Consortium.

2.7 Technology Seminars for System User Agencies - COMPLETED
2.8 Interview Key Staff and System Users - COMPLETED

2.9 Performance/Operational Functional Specification for the Mobile Data System
COMPLETED

2.10 Performance/Operational Functional Specification for the Voice & Paging
Communications System - COMPLETED

2.11 Identify Candidate Radio Sites
Continue fo receive and analyze information on cell carriers submitting plans to
‘develop new sites in the County; review site recommendations provided in the
Vendor proposals.

2.12 RF Propagation Analysis

Review propagation analysis in the Vendor proposals and finalize site locations.

2.13 Analysis of Backbone Alternatives - COMPLETED

Langone & Associates ' 1



Madison County

Emergenc:y Communications System
: Progross Report #4
8/1/08 t010/31/08

2.14 Analysis of Standardization of Radio Equipment Resolution
This task will coincide with task 3.6 during Vendor contract negotiation.
2.15 Develop Space Planning Recommendation

Review space requirements in the Vendor proposals and finalize shelter
specifications.

- 2.16 Cutover Plan
Review cutover plan in Vendor pro_posalé.

2.17 Implementation Budget and Schedule - COMPLETED

2.18 Grant Assistance
Continue to monitor the federal and state grant programs and alert the County to
any opportunities that may develop. Coordinate activities of the Consortium,
when appropriate, to enhance grant opportunities.

2.19 Coordination with NYS Wireless Network (SWN) as well as Cell Companies

Continue to monitor the SWN project and adwse the County, as necessary, to
issues that may mpact the County

2.20 Draft Conceptual Design Repeort - COMPLETED
2.21 Final Conceptual Design Report - COMPLETED
3.1 Frequency Coordination and Licensing

Continue to work with the Consortium to finalize a frequency plan and prepare
FCC forms for filing for frequencies.

3.2 Procurement Documents

Radio equipment procurement documents completed. Complete work on the
tower, shelter and generator documents after the Vendor proposals are reviewed.

3.3 Participate in Pre-Bid Conference - COMPLETED

3.4 Review Vendor’s Questions - COMPLETED

Langone & Associates 2



. Madison County

Emergency Communications System
Fragress Report #4 .

8/1/08 1oi0/31/08

3.5 Assist with Issuing Addenda - COMPLETED
3.6 Assist with Vendor Response Evaluation and Contract Negotiation
No tasks performed

3.7 Assist With Identifying Long Lead-Time Items that may Impact the
Implementation Schedule

No tasks performed
4.0 Implementation/Construction Phase Services
No tasks performed

Regards,

Chick Langone

Project Manager — Madison County Project
Langone & Associates

978-851-0198 voice

978-851-0975 fax

508-633-2470 celi

11/17/08

Langone & Associates 3



County of Oswego, NY

 Project:25 UHF Trunked
‘Radio Network

_ Submitted by:
Langone & Associates

87 Emerald Court
Tewksbury, MA 01876



COUNTY OF OSWEGO, NY
* Project-25 UHF Trunked Radio Network

[ - Introduction

A detailed frequency search was undertaken that identified potential UHF frequencies for nse in the proposed
Oswego trunked radio system, These would be in addition to UHF frequencies already licensed to the County as well
as Jow power UHF frequencies available to all public safety nsers and the national interoperability UCALL/UTAC
frequencies.

The research into the availability of frequencles for the new system has indicated that there is sufficient UHF
spectrum for the new system; in summary:

. Availability of the ten [10} frequency pairs identified to support voice communications
»  Availability of the one [1] frequency pair identified to support fire alert paging

o UHF channels will be directly compatible with the planned Regional Intemperabihty Consomum UHF
Network with Onondaga and Madison Counties UHF systems. . .

e Availability of up to 28 low power public safety UHF frequencies for use by any pubhc safety agencies

Proposed voice frequency plan for the Project-g5 trunked radic system:

UHF-1 460/5.0500
UHF-2 460/5.0750
UHF-3 460/5.0875
UHF-4 460/5.1625
UHF-5 460/5.1875
UHF-6 460/5.3000
UHF-7 460/5.3250
UHF-8 460/5.2375
UHF-9 460/5.3750
UH¥F-10 460/5.5500

Proposed alert frequency plan for the analog paging system:

| UHF-11 [ 460/5.0000 |

Proposed voice frequency plan for analog or digital low power applications {e.g., fireground]:

[__UHF-LP | Upto 28 pairs !

Proposed voice frequency plan for analog regional interoperability these are the national interoperability
frequencies:

UCALL
UTAC-}
UTAC-2
UTAC-3
UTAC-4




COUNTY OF OSWEGO, NY
Project-25 UHF Trunked Radio Network

II - Licensing Proceés

Unfortunately, licensing is not a simple process and requires several steps. For Oswego County, this includes:

Frequency research and availability in the jurisdictional area
Identification of all co-channel licenisees within at least 100-miles
Review of potential FCC rule limitations on a per channel basis
Perform FCC inte_r_ferenc_:e studies [39/21 dBu contour analysis]
Prepare FCC application forms and submit to frequency coordinator

Frequency coordinator will perform analysis and either submit the application to the FCC, or
return to the applicant

S S

7. Applications may be returned to the licensee for additional information or require a change in
technical parameters. In some instances the coordinator may request Letters of Concurrence
[LOC] from co-channel licenses

III - Canadian Concerns

For Oswego County, Canadian systems need to be considered since the County is above FCC Line-A. This is often
challenging as Canadian requirements for eo-channel interference are strict [-146 dBw signal at the border].
Moreover, the Canadians reject nearly all initial applications requiring the FCC to send Return Notices to the
applicant. This gives the applicant 60-days to provide additional information, change technical parameters, or
provide an engineering study to show that no harmful interference will occur. Accordingly, this predictably requires
multiple application submissions [implying multiple FCC Return Notices ~ up to three].

The FCC normally finds that the multi-step process works best, as there are some technical dialog with the
Canadians allowing maximum ﬂe:cjhil_ity to resolve issues. Typical process as fellows:

1. Submit oﬁginél application to FCC; if returned by the Canadians they will identify specific
Canadian stations they indicate as potential harmful interference . _

2. 'With this data, the applicant can directly address Canadian concerns. Please note that while
the Canadian frequency database is available, not all licensees are identified and most
technical parameters are not offered. The applicant’s response is usually an engineering study
showing service and interference contours {using FCC R6662 method] between the US and
Canadian systems for both base station and mobile operations

3. Ifthe application is returned for a second time {as it often is], signifying that portions of the
engineering study was objected to. However, additional specific information regarding
Canadian stations may be provided by the Canadians in this return notice

4. The third response will require a more detailed engineering analysis where alternative contoar
analysis [Longley-Rice] are performed :

5. Ifthere are Canadian objections to this final study, the applicant will then request that the FCC
schedule an actual transmitter listening field test

1V - Recent FCC Rule Change

Unlike the 700/800 MHz frequency band, where channels were developed for trunked radio applications, exclusive
use of UHF channels can only be anthorized if trunking technology is utilized. This requires an additional step in
the analysis in order to ensurs interference free channels. The outcome is shown on the license as class of station of
FB8 versus FB2 currently assigned to higher frequency band trunked systems.



COUNTY OF OSWEGO, NY
Project-25 UHF Trunked Radio Network

Furthermeore, based on a recent challenge, the FCC has changed the rules for obtaining UHF frequency pairs.
Heretofore, if the frequency pair {pair implies both base and mobile operation} was split; that is, only the mobile
frequency was licensed [mobile only system], it was considered secondary operation to the paired channel,
Specifically, if the mobile only licensee interference with the paired channel licensee they would have to cease
operations. Consequently, the FCC decided to eliminate secondary operation and now gives the mobile only licensee
equal primary status to base station operation.

This analysis has been completed on the proposed Oswego frequencies and no issues were found; however, there
may be additional requirements set forth by the frequency coordinator.

V - Oswego County UHF Licensing Status

As discussed in the introduction, freguencies for Oswego County have been identified. So far:

1. FCC interference studies for co-channel and adjacent channel licensees have been
- completed; the proposed Oswego County frequencies_appear to be clear in the region -

2. First round of interference contour studies for Canada are in progress; initial results show
- that with directional and/or downtilt antennas, Canadian concurrence is plausible

3. Speciélized downtilt antennas have been identified to assist in minimizing s.ignal. levels in
Canuada

4. Finalize licensing strategy; knowing that reducing application submittal cycles with Canada
may not provide maximum flexibility; while the muiti-step process takes longer with
increased cost, it does minimize risk of total rejection. Moreover, the initial parameters in
the application may be excessive, which will provide the County some room to counter offer
technical parameters such as antenna height, ERP, directional antennas, etc.

VI - Next Steps

Complete the tasks identified above and finalize technical parameters to be submitted on the application. Since one-
half of the sites selected for the new system are proposed, they may change based on the vendor preference for
coverage responsibility. Since there is only a conceptual system plan to date, we believe that there is sufficient
information to file in the near future and recommend that all of the proposed UHF system sites be licensed. '

However, there may be a second round of application or license “tweaking” based on the final design submitted by
the vendor. While this is the least economical procedure, it does allow the County sufficient time to identify
problems that will arise and make changes as may be required to keep strict coverage in Oswego while mitigating
Canadian interference. Note that the PSD. requires that the vendor’s coverage design be below Canadian signal
requirements, and will be closely analyzed in the proposal technical evaluation process.

Our plan is to complete FCC 601 forms and subrmit to the appropriate frequency coordinator on or about May 15,
2009.
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LIVINGSTON

_—1—,_-‘ TOMPKING

OSWEGO COUNTY PROPOSED P25 TRUNKED RADIO SYSTEM INTERFERENCE CONTOURS {RED) INDICATE
NO OVERLAP IN THE HERKIMER COUNTY OPERATIONAL AREA



Onondaga County, NY

Contact: Bill Bleyle (Bill replaced John Baloni who was Commissioner during system 1mplementanon)
315-435.7911

whleyle@ongov.net

'System Solutmn ' '

' Countywlde mu]tl-agency UI—IF mmnicast PZS tmnked vmce anaiog alert pagmg and dlgltal Ioop
microwave network to support fitst responder and support agencies (6,000 subscribers) throughout the
County. This network will improve day to day and emergency communications for over 70 state, county
and local agencies. This network is part of the Central New York Interoperable Communications
Consortium. Onondaga County is tbe host fo: the shared Master ”frunked Site Core used by the Consortium
Members Counties. -

Agencies supperted; . '
» Local Police Departments (17)
Paid and Voluntzer Fire and EMS Departments (74)
Sheriff Depariment
NY State Police
County Public Service Departments
Various State Agencies Operating in the County

Services provided:
» Engineering design
Covetage analysis
Frequency planning with Canadian coordination
 Procurement specifications
Procurement process support
Vendor pre-proposal conference support
Issue addenda
Evaluate Vendor proposal
Vendor contract technical support
Vendor contract design review support
Customer witnessed factory staging support
Implementation suppott

. 8 8 & S b & & & & @

The system is operational.

87 Emerald Court, Tewksbury, M4 01876
Voice 978-851-0198; Emuil clangone47@aol.com



Madison County, NY

Contact: Paul Hartnett
315-366-2757

paul hartnett@madisoncounty.ny.goy

Systém Soiﬁtion:

Countywide multi-agency UHF simulcast P25 trunked voice, analog alert paging and digital loop
microwave network to support first responder agencies (1,000 subscribers) throughout the County. This
network will improve day to day and emergency communications for over 30 state, county and local -
agencies. This network is part of the Central New York Interoperable Communications Consortium with a

shared Master Trunked Site lecated in Onondaga County.

Agencies supported:

* & o 9

Local Police Departments

Paid and Volunteer Fire and EMS Departments
Sheriff Department

NY State Police

County Departments

Services provided:

> & & & * & & 5 & & 2 & & -

Needs assessment

Conceptual design report

Planning budget and schedule
Engineering design

Frequency planning and coordination
Coverage analysis

Procurement specifications

Procurement process support

Vendor pre-proposal conference support
Issue addenda

Evaluate Vendor proposal

Vendor contract technical support
Vendor contract design review support
Customer witnessed factory staging support

" Implementation support

This system is operational,

87 Emerald Court, Tewksbury, MA 01876
Voice 978-851-0198; Email clangoned 7@aol.com



Oswego County, NY

Contact: Mike Allen
315-349-8427

mailen@oswegocountx com

Systcm Soiutmn

Countymde multi- -agency UHF simulcast P25 trunked voice, automatic vehicle location, anslog alert
paging and digital loop microwave network to support first responder agencies (1,800 subscribers)
throughout the County. This network will improve day to day and emergency communications for state,
county and Iocal agencies. This network is part of the Central New York Interoperable Communications
Consomum w:th a shared Master Trunked Site located in Onondaga County.

Apencies suppm’ted :
+ Local Police Departments
Paid and Volunteer Fire and EMS Departments
Sheriff Department
NY State Police
County Departmenis
US Coast Guard

Services provided:
¢ Needs agsessment
Conceptual design report
Planning budget and schedule
Engineering design
Frequency planning with Canadian coordination
Coverage analysis
Procurement specifications
Procurement process support
Vendor pre-proposal conference support
Issue addenda
Evaluate Vendor proposal
Vendor contract technical support
Vendor contract design review support
Customer witnessed factory staging support
Implementation support

" ® 9 5 % H & 8 B & S P & @

This systern is operational,

&7 Emerald Court, Tewksbury, MA 81876
Voice 978-851-01%8; Email clangoned7@aol.com



Lewis County, NY

Contact: Cheryl LaLonde
315-377-2031

Ealonde@iewwcoungyny org

Systern Solutlons

Countywide multi-agency sirnulcast voice, analog alert paging and digital loop microwave network to
support first responder agencies (800 subscribers) throughout the County. This network will improve day to
day and emergency communications for state, county and local agencies. This network is part of the
Central New York lntemperable Cammumcatmns Consortium.

Agencies supported:

Local Police Departments
Volunieer Fire and EMS Departments
Sheriff Department

NY State Police

County Departments

*® & © &

Services to be provided after approval of the conceptual design report:
s  Engincering design

Frequency planning with Canadian coordination

Coverage analysis

Procurement specifications

Procurement process support

Vendor pre-proposal conference support

Issue addenda

Evaluate Vendor proposal

Vendor contract technicsl support

Vendor contract design review support

Implementation support

. ® & & & e & & & @

This system is in the implementation phase.

87 Emerald Court, Tewksbury, MA 01876
Voice 978-851-0198; Email clangoned7@uaol,com



-~-Ongida County
911 Center Radio Frequency Project

Cost Proposal

Phase 1~ Frequency Tasks

Fees & Expenses = $ 24,940

Phase 2 —~ Needs Assessment, Specifications, Procurement and Technical Contract Negotiations

Fees & Expenses= 556,590

Total Phases 1 &2 = 81

Additional Services ~ iImplementation Supervision (See Scope of Work)

The following fee schedule will be used to negotiate additional services.

Langone $ 150/Hr
Boucher $150/Hr
Rinehart’ $175/Hr

Langone & Associates is willing to negotiate changes to the scope of work and/or schedule to
accommodate the County. Langone & Associates understands the complexity and dynamics of these
projects. Only those tasks to meet the RFP requirements are included in Phases 1 and 2.






Clienti: 12242

LANGONE?

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE [WRBYYYY). | -
3052015

21 Eim

PROBUCER
Doherty Insurance Agency, Inc
P.0. Box 1985 '

Street

Andover, MA 01810

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

- HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTENDOR - -
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED - : wsunsn & The Hartford
Langone & Associates INSURER B:
87 Emerald Court ‘ INSURER C:
Tewkshury, MA 01876 INSUAEA O:
INGURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED CR

MAY PEATAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS BUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCKH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

e

S TRam | SRe B

TYPE OF INSURANCE i POLICY NUMBER LIITS
A | GENERAL LIABILITY lossBAPP134s 12/23/14 12123115 EACH OCCURRENCE ___'|$1,000,000
X | COMMERCIAL GENERAL LIABILITY e I RENTED o |$300,000
} cLams mave OGCUR MED EXP (Any ono garsons 410,000
| PERSONAL 8 ADVwURAY _ | $1.000,000
| GENERAL AGGAEGATE 32,000,000
GENL AGGREGATE LIWIT APPLIES PER: PRODUCTS - COMPIOP AGG 132,000,000
| X] poucy [ ] B Lo
| AUTGMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
T anev auTo {E aecicors)
|| ALL OWNED AUTOS BODILY INJURY .
|| SCHEDULED AUYOS {Per parson)
|| HIRED AUYOS BODILY BULIRY s
| nonownep autos 1Pt aecidont)
PROPERTY DAMAGE s
{Pot atcidant)
| GARAGE LIABILITY AUTC.ONLY - EA ACCIDENT 18
| ANY AUTD onenTHAN  EAXCC 1S
ALFTO ONLY: AGG 1§
EXCESS/AMBRELLA LIABRITY FACH OCCURRENCE 3
occuR E:I CLAINS MADE AGGREGATE s
. 5
::} DEDUCTIBLE 3
fRETENTION 8 £
A | WORKERS COMPENEATION AKD [cswEcNMIs70 07214 0722118 | X |pooiargi] [one
fu:: ::‘gvlfg::x”ﬂmsmxecmwe L EACH ACGIDENT 31,000,000
QFFICERMEMBER EXCLUDED? £ DISEASE - EA EMPLOYEE] 51,000,000
%ﬁw E.t. DISEASE - POLICY LMIT |s1 ,000,800
OTHER

DESCRIPTION OF QPERATIONS / LOCATIONS | VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Oneida County Depariment of Emergency Services, an agency of the County of Oneida, a New York Municipal

corporation, is isted as an Additional Insured on a primary, non-contributory basis as its interest may
gppear arising for Liability out of the operations of Langone & Assoclates..,
Project Name: Radio License Project

CERTIFICATE HOLDER

CANCELLATION _ 10 Days for Non-Payment

Oneida County Department of

Emorgency Services

800 Park Avenue
Utlea, NY 13502

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CARCELLED BERGRE THE EXMIRATION
DATE THEREOF, THE ISSUIRG INSURER WILL ENDEAVOR TO MAR. __ 300 DAYS WANTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED T THE LEFT, BUT FAILURE TO DO S0 SHALL

IMPOSE NO DBLIGATION DR LIABILITY OF ANY KIND UPDH THE INSURER, ITS AGENTS DR
REPAESENTATIVES. LY

AUTHORIZED REPRI FIVE

ACORD 25 (2001/08} 1 of 2

#331696/M31694

DML~/ ® AGORD CORPORATION 1968

c



IMPORTANT

it the ceriificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A siatement
on this ceriificate does not confer righis to the cenificate holder in lieu of such endorsement(s).

i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A slatement on this cerlificate does not confer rights to the cerificate
holder in Heu of such endorsement{s).

DISCLAIMER

The Cerlificale of Insurance on the reverse side of this form does not constitule a contract between
the issuing insurer(s), authorized representative or producer, and the certificale holder, nor does it
affirmatively or negatively amend, extend or aller the coverage afforded by the policies listed thereon.

ACORD 25-5 (2001/08) 2 of 2 A#S531696/M31694




- EVIDENCE OF INSURANCE - ELECTRICAL ENGINEERS / COMPUTER CONSULTANTS

PROFESSIONAL LIABILITY INSURANCE (
20/
POLICYHOLDER-ISSUEDTOTHE = - ] POLICY NO.NAC 1241
INSTITUTE OF ELECTRICAL AND ELECTRONICS ENGINEERS
EVIDENCE NO. 5{}(}0354
ITEM1: | NAMED INSURED: EFFECTED WITH
Anthony Langone UNDERWRITERS AT LLOYD'S OF
dba:Langone & Associates LONDON
(NOT INCORPORATED)
ITEM 2. | MAILING ADDRESS OF NAMED INSURED: LLOYD'S ILLINOIS, INC.
87 Emerald Court 181 WEST MADISON STREET
Tewksbury, MA 01876 SUITE 3870
CHICAGO, IL 60602-4541
ITEM 3: COVERAGE PERIOD: BOTH DAYS AT 12:01 AM.
- _ LOCAL STANDARD TIME AT
INCEPTION: 02/15/2015 EXPIRATION: 02/15/2016 THE MEMBERS MAILING
- ADDRESS
ITEM 4: RETROACTIVE DATE: 02/15/2002
ITEM 5: LIMIT OF LIABILITY:
A}  LIMIT IN ALL (INCLUDING COSTS, $ 1,000,000
CHARGES AND EXPENSES) IN RESPECT
OF EACH CLAIM
B)  LIMIT IN THE AGGREGATE (INCLUDING $ 1,000,000
COSTS, CHARGES AND EXPENSES) FOR
EACH ANNUAL PERIOD
ITEM 6: DEDUCTIBLE EACH CLAIM: $0
ITEM7: TOTAL PREMIUM: g
ITEM 8: ENDORSEMENTS AT COVERAGE PERIOD INCEPTION DATE:

AIF2384(08/13) N.M.A.1256 N.M.A.1477 AIF2657 (10/05)
AIF2384AA(03/10) AIF2384Z (08/11)

THIS DOCUMENT (EVIDENCE OF INSURANCE) 1S ISSUED AS NOTICE OF INSURANCE FOR INFORMATION ONLY. IT DOES NOT CONSTITUTE A

LEGAL CONTRACT OF INSURANCE,

THE MASTER POLICY AND THE APFPLICATION OF THE INSURED, IF ANY, FORM THE ENTIRE CONTRACT.

THIS EVIDENCE WHICH IS FURNISHED IN ACCORDANCE WITH, AND IN ALL RESPECTS IS SUBJECT TO, THE TERMS OF THE MASTER POLICY, A
COPY OF WHICH IS ATTACHED HERETO FOR INFORMATION PURPOSES ONLY AND REPLACES ANY OTHER EVIDENCE PREVIOUSLY ISSUED
COVERING THE INSURANCE DESCRIBED HEREIN.

ATF 2384 EVI (08/06)



Form W""g

Request for Taxpayer

Give Form to the

Rev. August 2013} H z = = requester. Do not
. %la?a‘;rtmuegr:sof theTreasurjr ldent!ﬁcatlon Number and_ certiﬁcatlon sendto theIRS. .
- Intemal Revenue Service o : A : . . ol . S RIS

Name {as shown on your income tax refum}
Anthony J. Langone

Busiress name/disregarded entity name, if different from above |
Langone & Associates

Check appropriate box for federat tax classification:

Individual/sole proprietor [T ¢ comporation [} 8 Corporation

"] Other (see instructions) »

]:} Limited liability company. Enter the tax classification [C=C corporation, S=5 corporation,

Exernptions (see instructions):

1 parmership [ Trust/estate
Exarnpt payee code {if any)
=parnership) > Exemnption from FATCA reparting
coda {if any)

Address (number, streat, and apt. or suite no.)
87 Emerald Court

Requester's name and addrass {optional)

Gity, state, and ZiP code
Tewksbury, MA 01876

Print or type
See Specific Instructions on page 2.

List account number(s) here (optional)

Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box. The TiN providad must match the name given on the “Name” line
to avoid backup withholding. For individoals, this is your social security number (S85N). However, fora

resident alien; sole proprietor, or disregarded entity, see the Part { Instructions on page 3. For other - wrl
aniities, itis your emplcyer :dentmcahon nurmber (EiN}. I you do not have a number see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social sequrity number

Employer identification number

slo| -lojol2)5]4al6]7

Certification

Uinder penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or 1 am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or {b) | have not been nofiiled by the Intemal Revenue
Service {IRS) that | am sublect to backup wﬂhholding a5 a result of a faillure 1o report all interest or dividends, or {c) the IRS has notified me that | am

no longer subject to backup withholding, and
3. lam a U.S. citizen or other LS. person {defined below), and

4, The FATCA codels} entered on this form f any) indicating that { am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have faited to report all interest and dividends on your tax retum. For real gstate transactions, itern 2 does not apply. For mortgage

interest paid, acquisition or abandonment of secured pi
generally, payments other than mterest and dmdends
instructions on page 3.

rty, canceliation of debt, contributions 1o an individual retirement arrangement (IRA), and
u are not required to sign the certification, but you must provide your correct TIN. See the

Sign

Signature of
Here

U.S. person b

[ /M’ %Wmé/

Date »

2/ Xa

General instructlons

Sectmn references are to the Intemal Revem# Code uniess otherwxse noted.

Future developments, The IRS has created a page on IRS.gov for information
about Form W-8, at www.irs.gov/wd, Information about any futire developments
affecting Forrn W-8 (such as fegislation enacted after we release it} will be posied
on that page.

Purpose of Form

A parson whio is required to file an information return with the IRS must obtain your
correct taxpayer identification number (TIN) to report, for example, ncome paid to
you, paymaents made to you in settlement of payment card and third party network
transactions, real estate fransaciions, mortgage interest you paid, acquisition or
abandonment of secured property, canceiiation of debt, or contributions you made
toan 1BA.

Use Form W-8 ordy if you are a U.S. person {including a resident alien}, to
provide your correct TIN 40 the person requesting i (the requester} and, when
appiicable, o

1. Certify that the TN you are glvmg is correct {or you are waiting for a number
1o be issued),

2, Certify that yous are not subject to backup withholding, or

3. Claim exemplion from backup withholding if you ere a U.S. exempt payes. If
applicable, you are also certifying that as « U.S. person, your allocable share of
any partmership income from a 1.8, trade or business is not subject to the

withholding tax an foreign partaers’ share uf eﬁecﬁveiy confected income, and

4. Certify that FATCA code(s} entered on this form (if any) indicating that you are
axampt fram the FATCA reparting, is cotrect.

Note. if you are a U.S. person and a requester gives you a form other than Form
W-9 to reguest your TIN, you must use the requester’s form if it is substankially
simnilar to this Form W-8.

Definition of a U.8. person. For federal tax purposes, you are considered a 11.8.
person if you are:
* An individual who is a U.S. citizen or LS. resident afien,

* A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States,

* An estate (other than a foreign estaie}, or
» A domestic trust {as defined in Regulations section 301.7701-7).

Special rules for partnerships. Parinerships that conduct a trade or business in
thae United States are generally required 10 pay a withholding tax under section
1446 on any foreign pariners’ sharg of efectively connectad taxable income from
such business. Further, in certain cases whers a Form W-3 has not been received,
the rules under section 1446 require a partnership 1o presume that a partneris a
foreign person, and pay the section 1448 withholding tax. ‘Therefore, fyouare a
LS. person that is a pariner in a partnership ecnducting a trade or business in the
United States, provide Form W-9 1o the parinership to establish your LLS, stalus
and aveid section 1446 withholding on your share of partnership income.

Cat. No. 10231X.

Form W-8 (Rev. 8-2013)




ONEIDA COUNTY ANTHONY J. PICENTE .JR
DEPARTMENT OF EMERGENCY SERVICES County Excoutive
FIRE COORDINATOR

911 CENTER
KEVIN W. REVERE
120 Base Road + Oriskany, New York 13424 Director

Phome: (315) 765-2526 + Fax: {(313) 765-2529

April 7, 2015

20 S-S

Honorable Anthony J. Picente Jr.
Oneida County Executive ot
800 Park Ave - PUBLIC SAFETY

Utica, New York 13501
WAYS & MEANS

Dear County Executive Picente,
The 911 Center requests to enter into a maintenance agreement with Tiburon from January 1, 2015
through December 31, 2015. The maintenance agreenient is to provide 24X7 access to our customer

call center for product support. It will provide on-site and remote diagnostic capabilities. The cost of
- this maintenance agreement will be $80,984.00 and will be supported with County dollars,

We also request approval from the Board of Legislators to enter into this agreement.
If'] can be of further assistance, please feel free to contact me.
Thank You.
Sincerely
NV

Kevin'W. Revere
Director of Emergency Services

Reviewed and Approved for submittal ta the
© Oneida County Board of Legislaters BY




Oneida Co. ])epar.tmerllt. Emer,éencv Services Compeﬁng Proposal
Only Respondent -
Sole Source RFP ___

Oneida County Board of Legislators
Contract Summary

Name of Proposing Organization Tiburon
: : - 3000 Executive Parkway
Suite 300

San Ramon, CA 94583
Titl_e of Activ_'igg or Services: Maintenanc_e for 911 Equipment

Proposed Dates of Operations: 1/1/2015 - 12/31/2015

Client ?ogulation/N umber to be Served: Oneida County
SUMMARY STATEMENTS
1). Narrative Description of Proposed Services:

Services designed to provide 24X7 access to our customer call center for product support.

2). Program/Service Objectives and Outcomes
To provide on-site and remote diagnostic capabilities.

- 3). Program Design and Staffing Level
N/A

Total Funding Requested: $80,984.
Oneida County Dept. Funding Recommendation:

Proposed Funding Source (Federal $ /State § / County $): Account: 3020.493

Cost Per Client Served: N/A
Past performance Served: N/A

0.C. Department Staff Comments:



Maintenance Renewal
For

Oneida County, NY



Maintenance (Help Desk & Software Updates)

Yearly Maintenance renewal quote for 13 DispatchNow CAD licenses, 1 State Interface and 1 ProQA Interface.

Maintenance - 12 CAD + State Interface - 01/01/2015 to0 12/31/2015 578,917
Maintenance - ProQA Interface - 01/01/2015 to 12/31/2015 $2,067

Total 580,984

**¥The prices indlcated above do not Include instaflation and/or configuration of 3rd party software ond/or hardwarg***
*#¥Tihuron requires remote VPN access o the customer site (minimum 1Mbps)}***

The information contained in this document is proprietary to Tiburon

and is offered selely for the purpose of evaluation,

Caopysight 2014 Tiburon

CONFIDENTIAL

Q140143 - Onelda County, NY - DN CAD Maintenance Renewal - Sumnmary Page 20f4



PRICING  All prices are in U.S. Funds.
Taxes, if applicable, are extra.

PAYMENT 100% at signature
VALIDITY 60 days

- Serviges will be pefformed in accordance with the attached Maintenance and SupportGuideiines, which are
incorporated herein. '

Signature Date

The information contained in this document is proprietary to Tiburon

and is offered solely for the purpose of evaluation.

Copyright 2014 Tiburen

CONFIDENTIAL

Q140143 - Oneida County, NY - BN CAD Maintenance Renewal Notes Page 3o0f4



- Original

The information contained in this document is proprietary to Tiburon
and is offerad solely for the purpese of evaluation.

Copyright 2014 Tiburon

CONFIDENTIAL

(1140143 - Oneida County, NY - DN CAD Maintenance Renewal Revision History

December 17, 2014

Paged of 4



Warranty &
Maintenance Support -
Guidelines & Options

March 2014

Tiburon, Inc.

3000 Executive Parkway
Suite 500

San Ramon, CA 94583
{925) 621-2700



Warranty & Maintenance Support Version 7.1 Guidelines & Options

1.
2.

Table of Contents
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2.1 ACCOUNT EXECUTIVE triveieeeeiesessesrisraseiessisseseastenssssaessansanssotsas st assssbenssesnsasemseastntssbaaesstssesssssinssresstssnsnsesntors 3
2.2 AUTHORIZED CLIENT REPRESENTATIVE titvievteeserrersenrescrersemssressseessasesssmssessomssesetassbessiasssestasssssssssasarassnssnssssns 3
F0 T O 31 1. O O OO TR OSSP U ST PP PO PR OPSYPTTRPPROI 3
2.4 CLENT SUPPORT CENTER {CSU) .itiirirreririirrearierresreressccesvre s esmses s oseseses o sess b st s s kbbb kn b 3

241 CSC ENBIIERT wovvivvriirireevnisirecsisiersimsanessrssssrssssasesnssmseassasossasmsmssebbmieans s s b AR b s b ks bssh s ke e ne e e e s s areans 3

242 CHENT LIBIB0M rteerieiiiivisirrrresieeissesteesrrasnrsessase sosanaassreerscesmesiaseemsnermntansetrmesasedsabaesIm e s st e s bR s s se s s b e s en b r vt b e a e 3

2.43 Executive Director — Client Service & SUPPOTT..oiiii s 4

244 Helpdesk SPecialist. . .ot s e bbb bbb 4
2.5 DIEPLOYMENT toutitiittcieai et ie e tta e s et sreet s s am s eb e saeer e e s e s eR 2 b e a2 e b s e b e ma s sd a4 S ba e A Ta b s baa kL ekt abe s b anre e b e e era s 4
2.6 DIRECTOR, OPERATIONS DIVISION 1.viiriereersiremcresresiesrees st tesbemancassreiestssaseabssssassasasssasans e es 4
2.7 ENGINEERING ....o.o. eveerernn ety R_ e et s et oAt eeesd et anA e e e e e s eeaeea A eeA A AR e AR re e e 4
2.8 MASTER SUPPORT AGREEMENT (MS A iritieiriietiieeessiesiesmeessentrssssesbess e s essacsessensesesssnssassnssianenississssnansnaens 4
2.9 PRIORITY cvevieetenicermiiiiinerseisnossetistasssssesmsssesassssss eesam e ssesbebete et sbeeae bbb et s bt ad b 414 e b n R e Rb R e e AR e amsa s b e n erevasernsn 4
210 P ROTECT cuiiiuierreereerrissristesrirsesssesbistesssessssasenssenscmeseeerebeaebembe e bt b e s e heebmd bR R L L SR LS AR s S0 s s 4 b et s LS e bR e bR e r b b s n b r b n R e enes 5
2,11 PROIBCT MANAGER cvvvevevesrierevnnnnans OSSO TSSOSO OSSPSR 5
2,12 STATEMENT OF WORK (SO oottt et e s sa e s e s n s e na s enees 3
213 SYSTEM ASSURANCE REVIEW (SAR) Lottt st a s enns san s an e sss s sab st 5
2.14  TRCHNICAL SUPPORT COORDINATOR .ovivveiiriinirerriireesiensssnsesnsssanssrrsesesnessrsssressinsssons PPN 5
2.15  TIBURON SERVICE REQUEST {TSR) eetereririreesaeeeressessereesesreriostaesssseartsensstossmassesssassssssasssessmsmsasssessssssinissstrssi 5
2.16  WARRANTY / MAINTENANCE SUPPORT «iveietieiereeerreseesreieeesesaesiessieentesessnssssnesasssas s shssmseasssessansssesemstassssnssanans )

TRANSITION FROM PROJECT (OPERATIONS) TO SUPPORT (CSC} e, 7

WORKING WITH THE SUPPORT CENTER (CSC) vt aereie e ceeseammrererreeansstersimsmters s s epssvamanessssesnsanes 8
4.1 SUBMITTING A TSR oottt et tars s st sbe s s e s re s e e snsm e e s ra e men 1o a R s 440270 14 4P s s s enn s et assmseeaasteniean 8
4.2 TSR PRIORITIES .eetieitiiereeeeierivateessvsassresseasessseseasasasesaseanseassesssrnstsnssasesesshrsssssasansesssmissensssisessessnsesnsnmasessssans .9
4.3 REPORTING A TSR oot iiiiiiiiitsrt e etes st st es e s smesrmasn s sre s sas st s es 40 st s b asae s e ta e s b e et e et e est e e ne e anan e es st e bbeean s ens 10
4.4  EMERGENCY AFTER HOURS ASSISTANCE ..cooviisirrrieornteremmieineisisinr s ssssassssstassseessesssesssessbsssbasusmsasesssesnssnes 10
4.5 CLENT RESPONSIBILITIES ..oovvivirrrrmvmiisisecseessessassnsssesssssassienas et eaih et errakerara et gan £ e b e eaen et asaenan et an et 10
4.6 SERVICE REQUEST LIFECYCTLE 1vetvrveireeseesescaseaiaeessreeesasaesiesusebeetaniotestnsasst sibebssssotastoassosonsssonaresasensessioniores i

4.68.1 TSR STAMIS .ooveiriiiiisisisiriiesasir et b bbb 11

46,2 a5 FESCALALION 1ovviverrevrt e reeeteeteeeene s eneeste b rebe s e bt sebr st sas s s aab s s b e s st £rse ARt £ n e e T e e shen At s ae R e e e s R e enn 12

4.8.3 0888 CLOBUIE 1.ivveverieserieieeeeeeeetees e s esmasatassressbtess s sstebesornssraastees s eessmes beemn e tsabesab b dn e eEs s abssr e s r e atnnns vananes 13

OTHER SERVICES oot ieiiiriis v erisivsiseseesessesessessesssse ssaesesesraessesersnssassssaresssossessssrsersestasessoneasessssrssasesssessssesissanes 14
5.1 ENHANCEMENT REGQUESTS oooiiteiieteireeeieresosessassasissaassasssasssassesss amssressessrssses iasanstsns esssssssmsssarassnassaessensns 14
5.2 STEERING COMMITTEE ISSUES ...i.uiiiicciieitietiaesiasieiariasssssseses e ssseesssenssshbonts asssssssssses sssensssssinssons sesasnssnsseen 14
5.3 TRAINING REQUESTS ceoteeierteeratersiisreesretesitsseteresstaasssessbs s ssaessmtsssasannes shs4a00smamnesses e ane e sseansesesaesessnenssseernsbins 14
5.4  DBA AND SYSTEM ADMINISTRATION SUPPORT SERVICES ..ivcoivicinicrmrirmiriierisssiisesessnssssssisessnestnsssissssiees 15

541 Levell Database Administration (DBA} SUPPOTE ..o 15

542  Levell System Administration SUPPOTT.....ccv i s st et nrias e 15

OPTIONAL MAINTENANCE PROGRAMS ..ottt eree s sn e s emce e emrae et s bbb saisieis 16
6.1 “24X7” SUPPORT FOR ADDITIONAL TIBURON SYSTEMS uertuimrarrrersennsrarsnsssemcenesearansresaeenesrsonanississassssissnsens ]
6.2  DATABASE ADMINISTRATION (DBA) SERVICES / SYSTEM ADMINISTRATION (SA) SERVICES ....ocoiviviinnnn. i6

ADDITIONAL INFORMATION ...ttt e s s s ba b sr e ses e s s s e s as s sas b pas et sassheesta e s b e smsbeesnenaesiannan 18
7.1 DOCUMENTATION LIBRARY (COMING SOONY coiiiiiioiriitieeemmasseeresesanesssessnnsessiestaesstsmsanntosssssasssssssssnasssseatons i8
7.2 CRYSTAL REPORT / SSRS REPORT SHARING POOL {COMING SOON} ..ceiereimriimertinsis st ieene e ses s snaseen 18
73  CLENT TSR REPORTS (COMING SOON it iitiriircrirrsessenssissasoseormsessesnesssrestssssseesssamsmsssssesasesmsnestssessinsioes 18
7.4  KNOWLEDGE BASE (COMING SOONY 1vititieirreitrsessersiseesesssassssesmisnsesssssasessssesssssossssssasesssmesesssmeessseisisbasssrossosss 18
7.5  CUSTOMER FORUM (COMING SOON) Loiitieiveererserevsnstaessnsserserierermismssenssssscsssasserssesesssssascossmcasssesassinstsnisesses 18
T.6  TIBURON USER GROUP tiiteriisis i s seeseasieceimstssee s s aesssesaesseesereeasesssonesmtoesatoneacomsonsssnsassssassasosotesasserssstossisssrars 18
7.7 PRODUCT STEERING COMMITTEES..ccvitiieviierceerserersessssessessisessesesrersvmssomsmserontossossseassse seemsses soemssreistsisssinsasiiss 19

Tiburon. In¢. March 2014 Pagei



Warranty & Maintenance Support Version 7.1 _ Guidelines & Options

1. INTRODUCTION

This document provides a description of the service programs available to Tiburon’s warranty and
maintenance Clients with a current and valid Master Support Agreement (MSA). This document defines
both standard and optional support programs, and outlines the process for working with Tiburon to report,
track, and resclve issues.

NOTE: The setvice programs and the terms and conditions contained herein are those available as of the
date of this document; these service offerings, as well as terms and conditions are subject to change
without notice.
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2. DEFINITIONS

The following terms are used throughout this document:

2.1 ACCOUNT EXECUTIVE

The Tiburon Account Manager Program has been established fo enhance the relationship between our
public safety Client base and the Tiburon public safety organization. The Account Executive reports to
the Senior Vice President, Corporate Development and Customer Advocacy, and provides a proactive
approach to Client interaction, enhancing the communications between Tiburon and our Clients. The
Account Executive is the regular avenue for communication of emerging technologies and programs from
Tiburon that have a positive impact on our Clients. Through this relationship Tiburon is able to better
understand our Clients” current and future environment and strategic direction and is better able to align
both organizations strategic goals to ensure continued success.

2.2 AUTHORIZED CLIENT REPRESENTATIVE

The Authorized Client Representative is a named Client representative who has the authority to request a
change to the Client’s Tiburon applications or databases, This person must be identified by name and
position to Tiburon. Any change to the Authorized Client Representative must be reported to Tiburon in
writing within 10 business days.

2.3 CLIENT

A Client is an agency or authorized representative of an agency who has contracted with Tiburon for
software or services as described in a Contract, Statement of Work or Master Support Agreement.

2.4 CLIENT SUPPORT CENTER (CSC)

The Client Support Center (CSC) provides 24 x 7 support services to all Tiburon Clients with a valid and
current Master Support Agreement (MSA). CSC staff is comprised of Helpdesk Specialists, CSC
Engineers, Client Liaisons, and Executive Director, Client Service and Support:

2.4.1 CSC ENGINEER

CSC Engineers report to a Team Lead in the CSC who reports to the Executive Director — Client Service
& Support. CSC Engineers are responsible for resolving all issues reported to the CSC and
communicating with the Client. If additional expertise is needed to resolve an issue, it may be assigned to
an individual outside of the CSC for resolution.

2.4.2 CLIENT LIAISON

A Client Liaison is assigned to Clients with a valid and current Master Support Agreement, and reports to
the Fxecutive Director — Client Service & Support. The Client Liaison is the first point of escalation for
all Client issues reported to the CSC. The Client Liaison works hand-in-hand with each assigned Client
to ensure that Tiburon is addressing issues reported to the CSC in a manner that addresses the Client’s
needs in a reasonable manner as agreed to by Tiburon and the Client. The Client Liaison conducts
regularly scheduled TSR review meetings with Clients as agreed upon by Tiburon and the Client. The
Client Liaison also works with technical staff in the CSC and in other Tiburon departments as needed for
issue resolution.
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2.43 EXECUTIVE DIRECTOR — CLIE\IT SERVICE & SUPPORT

The Executwe Director Chent Servwe & Support is a member of the leuron Management Team and
reports to the Vice President, Client Service & Support. The Executive Director — Client Service &
Support creates policies and procedures related to Client Service and Support, and directs the efforts of all
support personnel, The Executive Director — Client Service & Support is the second point of escalation
for all issues reported to the CSC. If there is a change in the Tiburon Client Service Management Team
or the Client Liaison, Tiburon shall notify the Client in writing of the changes within 10 business days.

2.4.4 HELPDESK SPECIALIST

The Helpdesk Specialists field all telephone calls placed to the CSC and process all email sent to
_support@tiburoninc.com. They log all issues and updates received in the third party application used by
Tiburon to support all Clients, and assign the issues based on established protocols. The Helpdesk
Specialists report to the Executive Director — Client Service & Support.

2.5 DEPLOYMENT

Tiburon’s Deployment Team is responsible for the installation and configuration of Tiburon software on
deszgnated Chent servers as deﬁned in the contract and Statement of Work.

2.6 DIRECTOR, OPERATIONS DIVISION

A Tiburon Operations Director is the manager for the Project Management staff, The Operations Director
is the second level of escalation, (first being Project Manager) for any Project or Enhancement
activity. The Operations Director is responsible for management of all contract compliance issues.

2.7 ENGINEERING

Tiburon Engineering is comprised of several teams of sofiware architects, software engincers and
software quality assurance engineers. The Engineering teams are responsible for the creation of all
baseline and custom software and tailoring. '

2.8 MASTER SUPPORT AGREEMENT (MSA)

A Master Support Agreement (MSA) is an agreement between a Tiburon and a Client for the provision of
Warranty and/or Maintenance support to a Client. It includes terms and conditions governing the
agreement, and may include exhibits to further define the covered systems, Warranty and Maintenance
(Guidelines and Options, Software License terms, etc. Previous versions of this document may have been
referred to as an Extended Support Agreement (ESA).

2.9 PRIORITY

Priority refers to the operational criticality of a specific service request. Tiburon uses a P1 - P4
convention with a Priorityl issue being defined as an application or server failure that prevents continued
use or operation of the System, impacts all or substantially all operators using the System, halts or severely
impacts critical System operations or endangers the integrity of one or more database files. Complete
priority descriptions can be found in section 4.2 of this document.

Tiburon. Inc. ' March 2014 Page 4



Warranty & Maintenance Support Version 7.1 Guidelines & Options

2.10 PROJECT

A Project is an activity governed by a contract or contract amendment and a Statement of Work, It can be
a new implementation for a new Client, an upgrade for an existing Client, or a modification or add-on
application or interface for an existing Client.

2.11 PROJECT MANAGER

A Tiburon Project Manager is assigned to all projects defined above. The Project Manager is responsible
for the successful delivery of all services related to the contract or confract amendment. The Project
Manager schedules and coordinates the participation of ali Tiburon resources needed to deliver on the
contract. The Tiburon Project Manager reports to a Director in Tiburon’s Operations Division.

2.12 STATEMENT OF WORK (SOW)

The Statement of Work (SOW) is an exhibit to a contract that describes the contract deliverables, tasks,
responsibilities, and completion criteria for the delivery of a Tiburon Project to a Client.

2.13 SYSTEM ASSURANCE REVIEW (SAR)

The System Assurance review is a Tiburon process which occurs during a project, to assure that all proper
steps per the Statement of Work have been completed. This is a monitoring function within the Project
Managers responsibiiity.

2.14 TECHNICAL SUPPORT COORDINATOR

A Technical Support Coordinator is a Client representative who has received training in each Tiburon
application. The Technical Support Coordinator is responsible for the review and triage of all issues
reported by Client representatives prior to submitting the issue to Tiburon as a TSR. The Technical
Support Coordinator is responsible for ensuring that sufficient detail has been provided on a reported
issue so that it can be reproduced, diagnosed, and repaired by Tiburon. Each covered application should
have, at a minimum, one (1) Technical Support Coordinator who meets with Tiburon’s Client Liaison as
described in this document. There can be one or more Technical Support Coordinators for each covered
application, however, ali client Technical Support Coordinators must participate cach review meeting
with the Client Liaison. The Technical Support Coordinator(s) must have the authority to confirm closure
on a TSR.

2.15 TIBURON SERVICE REQUEST (TSR)

[ssues reported to the Client Support Center (CSC) are referred to as Tiburon Service Requests (TSRs).
Each TSR is recorded in the third party application used by Tiburon to record Client issues and assigned
to the Tiburon team responsible for supporting the Client and the system at the time the issue is reported.
Priority 1 TSRs are assigned down to an individual resource based on the Tiburon on-call list maintained
by the CSC. Other priority issues are discussed between the Client Liaison and the Client to ensure that
the Client’s needs are addressed in a reasonable fashion, as agreed to between Tiburon and the Client.
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2.16 WARRANTY / MAINTENANCE SUPPORT

When a Project is completed as deemed in the Statement of Work, the support transitions to a warranty or
maintenance support level as defined by the contract. When the Project is completed as deemed in the
Statement of Work, the Project Manager conducts an internal turnover of the Client and associated
applications to the assigned Client Liaison and the Client Support Centér (CSC).
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3. TRANSITION FROM PROJECT (OPERATIONS] TO SUPPORT
[H1H |

When a project is completed as deemed in the Statement of Work, the Client systems transition from the
project phase to the warranty or maintenance programs. Leading up to this major milestone, Tiburon staff
members, including the Project Manager, Client Liaison, Account Executive, Engineering, Deployment,
and CSC Engineering resources participate in an internal System Assuarance Review (SAR). This ensures
that all parties are aware of the Client configuration, connection information, applications installed,
cutover plan and schedule, as well as other information specific to the Client implementation. This
information is logged in the third party application used by Tiburon for Client Support, currently HEAT
Call Logging by Front Range. ' '

When the project is completed as deemed in the Statement of Work, the system(s) are stable and there are
a nominal mumber of TSRs not closed for each system, there is a final internal System Assurance Review
between Operations, Engineering, Deployment, and Client Support to transition the support of the Client
systems from Operations / Project mode to CSC / Support mode. The Project Manager also schedules a
turnover meeting with the Client to introduce the Client Liaison to the Client.
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4, WORKING WITH THE SUPPORT CENTER (CSC)

The CSC functions as the single point of contact for ongoing Client support issues once project is
completed as deemed in the Statement of Work and support for the systems has been turned over to the
CSC. Tiburon’s Client Liaisons oversee the CSC activities for their assigned Clients. The Client Liaison
also works closely with the Client’s Tiburon Account Executive in order to keep them updated on overall
service needs.

4.1 SUBMITTING A TSR

Client may contact the CSC to report an issue by telephone, email, or via the third party Self Service
application provided for this purpose. Priority 1 issues must be reported by telephone 24 x 7 to ensure
optimal response to the issue. '
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4 2 TSR PRIORITIES

When submittmg a TSR T1bur0n asks that Chents use the priority deﬁmtlons below

Priority 1 Critical The entire system (i.e.: CAD, Law Records, Jail
Records, Message Switch) or a major component (i.e.:
State interface) is unavailable. Client cannot use system
to continue operations. Impacts all or most users, halts
or severely impacts critical operations, or database
mtegr]ty is compr0m1sed

Prwrﬁy I issues are asmgned toa techmcal resource

within 30 minutes of receipt of the phone call from the

client reporting the issue. Tiburon resources will work

| continuously on Priority 1 issues on a 24 x 7 basis until
| functionalify has been restored to the system.

NOTE: For priority 1 issues, clients must contact
Tiburon by telephone. With the exception of CAD,
Message Switch, and Jail Records support which is
“24x77, Clients must have purchased the “24x7”
support option to submit P1 issues outside of business
hours (8 am — 5 pm) in the Client’s time zone.
Priority 2 High A major component or function does not work
properly. Impacts an individual or small group. Normal
operations impaired, but can continue. NOTE: Items
that are not time sensitive are Priority 2, 3 or 4.
Priority 3 Normal Impacts an individual or small group. Service can be
delayed until a mutually established time. A
workaround may exist, but is inefficient.

Priority 4 . .| Informational | Issue is informational or educational in nature.
Enhancement requests and Steering Committee issues
should be reported as Priority 4 TSRs.
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4.3 REPORTING A TSR

The preferred method of contact for CSC for Client issues is outlined in the table below:

24 hours a M CSC Telephone: 877.445.2110
. day, 7 days a h‘USt contgc‘{
Priority 1 week, 365 t tZlgSh(cj)r::a Backup Phones:
days a year p 925.621.2720
510.579.4609
510.579.1714
S.u bmit a case If for any reason Clients cannot reach us on the toll free
via telephone, o
_ , . number, Clients can reach us on our backup phones.
Priority 2 | 8am-Spmin | email, or the Please call the alternate number(s) in the order listed
thru the Client’s | third party Self _ . ’
Priority 4 time zone Sel.*wc'e Email: support@tiburoninc.com
application
provided. Self Service Access:
http://CSC tiburonine.com:8 1 80/HeatWebUl/hss/HSS jsp

4.4 EMERGENCY AFTER HOURS ASSISTANCE

Emergency assistance after regular business hours is subject to the following special condition:

“24x7” support is standard for all CAD, Corrections, and Message Switch systems. If a Client selects the
“24x7” service option for any other Tiburon appiications, remote support for Priority I TSRs for those
applications is also provided on a 24 x 7 basis. If a Client requests after hours support for an application
without “24x7” coverage, support is subject to a call-out fee in addition to time and materials charges.

Once an issue has been determined to be out of scope, an Authorized Client Representative will be’
contacted by Tiburon and advised that additional charges may be incurred. The Client Representative
must approve this out of scope effort before work will resume. The call out fee is based on Tiburon’s
then current hourly rate and is calculated based on every hour expended by any Tiburon staff member to
resolve the issue. Time is calculated to the nearest whole hour.

4.5 CLIENT RESPONSIBILITIES

In order to provide maintenance support services to Clients, Tiburon requires that Clients:

e Limit TSRs to one reported problem in each TSR logged.

s Include enough detail in a reported problem so that Tiburon can effectively reproduce and d1agnose
it, to include steps to reproduce the error, error messages received, and screen shots if applicable.

* Provide continuous remote access to the system(s) , and have a technical resource reachable
afterhours that Tiburon staff can contact should the need arise for Priority 1 issues -

¢  Maintain continuous remote access along with the ability to upload and download files to
server(s) without third-party interaction.
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Restrict the use of CAD workstations to Tiburon Applications only, eliminating internet
connectivity and the use of things like streaming media, internet games and other applzcatxons _
that can nega’zwely intéract with the CAD system.

Ensure that maintenance and back-up activities relating to the Covered Applications and the
System, including, without limitation, backing up databases and journal logs, purging out of data
records, running reports, and performing diagnostics, are carried out in accordance with the
schedule and methodology laid out by Tiburon.

Ensure that the System conforms to the “Site System and Network Specifications” as established
during the project implementation.

Maintain a system to ensure that only authorized personnel have the ability to make changes to the
Client’s database and that a list of all such authorized personnel (and any updates thereto) be
promptly delivered to the Tiburon Client Support Center. Each request for any change to a Client’s
database shall be accompanied by a signed letter of authorization from the Client’s Authorized
Client Representative, and shall contain all details of the requested change. Tiburon will not assist
Client personnel with database change requests other than those on the most current authorized
personnel list.

Designate a single individual to act as the Client’s authorized representative who is (a) authorized
to act on the Client’s behalf with respect to all matters relating to this Agreement; (b) shall ensure
the Client’s comphance with its responsibilities under this Agreement; and (c) shall coordinate
appropriate schedules in connection with Tiburon’s services under this Agreement. The Client may
change the individual designated hereunder by providing Tiburon written notice designating a new
individual authorized to act as the Client Representative within ten business days.

Ensure that Technical Support Coordinators and other personnel have received sufficient training
on all aspects of the Tiburon system that they are supporting, and have the experience to perform its
obligations.

4.6 SERVICE REQUEST LIFECYCLE

The TSR lifecycle can vary depending on the complexity of the issue being reported. Some TSRs will
move from “New” to “In Progress” and “Closed” without a need for validation. Other TSRS require a
validation step where the TSR is first “fixed” in the Client’s Training system and validated with the Client
before moving to Production and then placed in “Test Request” status for final Client confirmation prior
to closure. Qur CSC team works with Clients to not only validate the resolution of the case, but to
confirm the resolution prior to closing it.

4.6.1 TSR STATUS

As a TSR moves through Tiburon’s service request lifecycle the overall case status will change. The
statuses and definitions below are those currently in use:

New

Default status used for all new' cases commg into the CSC. TSRS in "New"
status reflect no one is currently assigned to research or resolve the issue.
Once the Project Manager or Client Liaison discusses new issues with their
Client, the issue is prioritized for resolution and the appropriate Team Leader
is notified for assignment.

In Progress Status used to indicate TSR has been assigned to an individual for resolution.
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Status used to indicate that the additional information is needed to resolve the
TSR. Information needed is detailed in the Status / Solution field:
Need Info A TSR in NEED INFO status for 30 or more calendar days without any
update will be closed. If the issue occurs again, it should be reported as a
new issue with supporting information and screen shots if applicable.

Status used to place TSR in a HOLD state pending action by Tiburon or action
by the Client. Pending action will be detailed in the Status / Solution field.

On Hold A TSR in ON HOLD status for 30 or more calendar days without any update
will be closed with Client approval. If the issue occurs again, it should be
reported as a new issue with supporting mformatwn and screen shots if
applicable

Status used to indicate TSR is currently in 30-day monitor period. Usually
used to monitor recurrence of an issue after implementation of a fix (typically
when complete validation is not feasible). Also used when issue cannot be
Monitor readlly mvesngated pendmg occurrence of another evert.

AT SR in MONI TOR status for 30 or more calendar days wzthout any
update will be closed. If the issue occurs again, it should be reported as a
new issue with supporting information and screen shots if applicable.

Status used to indicate that a fix has been implemented in Client’s training
system, Testing by Client and confirmation of fix is required before fix will be
moved to Client’s production environment

Testin TRN 1t is important that TSRs in this status are addressed by Client within 30

calendar days so that untested fixes do not remain in the Client’s system for
an unreasonable period of time. It is impossible to manage clean code lines
with potential fixes that have not been tested as requested.

Status used to indicate that fix has been applied in the Client’s production
system. Validation of fix by the Client is required, however,

Test Request A TSR in TEST Request status for 30 or more calendar days without any

update will be closed. If the issue occurs again, it should be reported as a
new issue with supporting information and screen shots if applicable.
Status used to indicate that the TSR has been closed with the concurrence of
the Client (or 30 calendar days have passed with no further communication
from the Client, as noted above).  Once in Closed status, a TSR is no longer
editable to any other status.

Closed

4.6.2 CASE ESCALATION

Tiburon shall provide regular status updates to designated Client contact until the issue is resolved.
Tiburon will document appropriate items, which may include root cause analysis, customer impacts,
countermeasures and resotution. Failure to meet the stated resolution times will result in the escalation of
these calls. Escalation path is as follows:

Client Liaison

Executive Director, Client Service & Support
SVP, Operations / Client Service & Support
CEO

» & &
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4.6.3 CASECLOSURE S |
The CSC staff will work with Clients to validate TSR resolution prior to closure. Once an issue has been

validated by the Client, Tiburon will confirm and close the case.

. If after 30 calendar days there has been no communication from the Client advising that the issue has
not been resolved, the CSC staff will close the case.
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5. OTHER SERVICES

5.1 'ENHAN'CEMENT REQUESTS
Enhancement Requests may be identified in several ways:

* Inevaluating a TSR, it is determined that the existing solution is functioning as designed.
e A Client wants fo extend their Tiburon solution or obtain additional optional services, and
requests a quote for new functionality, :

- Once a TSR is identified as an enhancement request, the case is updated to reflect this and a551gned to the
Client Liaison. The Client Liaison contacts and advises the Client of the new classification. The TSR is
then assigned to the Account Executive and the TSR is closed. Once the Account Executive is notified of
this request the followmg actions occur:

e The Aecount Executwe Works with the Cheﬁt to clanfy the request dnd produce the reqmrements
for Engineering to quote the request

¢ Engineering and/or Operations evaluates the request, determining the mix of customized
development, configuration, testing and documentation required to deliver the request

e The Account Executive takes the information from Engineering and produces a quote for the
Client

o The Client is asked to review and either accept or reject the proposed enhancement and quote.

» Once the enhancement proposal is accepted, the delivery is handled by Tiburon’s Operations
Department.

5.2 STEERING COMMITTEE ISSUES

Clients can submit a Steering Committee request for discussion and potential inclusion in Tiburon’s
baseline when they encounter a situation where a system change or additional feature would enhance the
functionality of the system. Steering Committee requests can be submitted via the Self Service
application using the Call Type of Steering Committee.

Steering Committee cases are assigned to a Tiburon Product Manager and the TSR is placed in an ON
HOLD status. After the issue is vetted at the Tiburon User Group, the issue is updated with the
recommendations of the Steering Committee and Closed. '

5.3 TRAINING REQUESTS

Tiburon’s Training Team is available to work with Clients. Each member on Tiburon’s Training Team is
a subject matter expert in specific Product. They support the implementation of each Client solution
through configuration, validation, testing and training. After the Tiburon Applications are live, and the
project is completed as deemed in the Statement of Work, Clients who have additional needs for training
should work with their Tiburon Account Executive to create a custom, fee-based program.
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5.4 DBA AND SYSTEM ADMINISTRATION SUPPORT
SERVICES

5.4.1 LEVELI DATABASE ADMINISTRATION (DBA) SUPPORT

Level 1 Database Administration (DBA) Support is a standard feature of Tiburon’s Master Support
Agreement (MSA). Level 1 DBA Support services include the creation of production and training
databases to be used by the Tiburon applications for Clients that do not have their own database
administration (DBA) capabilities. Database services offered as part of the Level 1 DBA Support do not
include preventive monitoring of the Client’s databases. The Client's DBA is responsible for periodic
database backups, backup functionality monitoring, periodic database maintenance, and database
recoveries in the event of disaster. During the project phase, before “go live,” Tiburon is available to
assist with the database backup configuration. Thereafter, Tiburon will be available primarily for
consultation to diagnosis/resolve database problems that are directly related to the Tiburon applications.

5.4.2 LEVEL1 SYSTEM ADMINISTRATION SUPPORT

Tiburon provides Level 1 System Administration (SA) Support as a standard feature of the Master
Support Agreement (MSA). For Clients who have qualified System Administrators, this plan provides the
minimum assistance needed to ensure that operating systems, hardware, and networking function properly
to support the Tiburon applications. Tiburon will provide support ranging from information-only, to
applying minor changes (designation of minor change reserved to Tiburon}, to providing resolution only
for problems that may be encountered by supported Tiburon applications.
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6. OPTIONAL MAINTENANCE PROGRAMS

Tiburon’s Account Executive will work with the Client to identify the support programs that meet Client
needs and to develop associated pricing. The matrix below describes the standard Level 1 services as
well as the Level 2 and Level 3 services offered.

6.1 “24X7” SUPPORT FOR ADDITIONAL TIBURON SYSTEMS

“24x77 support is standard for all CAD Products. It is optionally available for all other products. For
assistance in addmg this support for other systems Clients should contact their Account Executive.

6.2 DATABASE ADMINISTRATION (DBA) SERVICES/
SYSTEM ADMINISTRATION (SA) SERVICES

Tme on offers opt1ona1 added-eost Database Admlmstratlon Support and System Adm1mstrat1on service
plans including Level 2 and Level 3 Extended Services. These Serv1ce Levels are compared side by side
in the matrix below. : :

p app
Set up database backup to disk v N
Expand database disk space allocations as needed v v
Support for Database Issues on Tiburon | Business 24x7
Applications Day (8x5)
Maintain Database Backup Scripts v v
24x7 Support for Database Issues on Tiburon v v
Applications '
Disaster Recovery Planning and Set-Up v v
Perform Database Recovery Procedures v v
Monthly Report v v
Maintain database system accounts and passwords v v
3" Party support login access v v
Twice Monthly Database Health Check & 4 v
Maintenance -
Database Upgrade Support - v v
Monitoring of Backup Logs Monthly | 2x Monthly
Examipation of Backup Tapes Monthly | 2x Monthly
Database Health Check & Maintenance Monthly | 2x Monthly
Database Tuning & Performance Monitoring Monthly | 2x Monthly
Rebuild Indexes Annually | 2x Annually
Recovery Dry Run Annually | 2x Annually
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Backup Planning Consultation and Scripts (UNIX v
only)

Set-Up of Backup Scripts (UNIX only) v
High-Availability Cluster Application Restart v
Expansion of File system Disk space Allocations
Application of Operating System Patches for
Tiburon Applications
Remote Monitoring for System Health Business 24x7 Support
. Day (8x5)
Perform Application Backup Activities - Business 24x7 Support

: : : : | Day (8x5) SPPORE
Operating Systems, Hardware and Networking Business 24x7 Support
Assistance Day (8x3)
Remote Systemn Administration 24x7 Support
Perform Performance Analysis, Report and - Annually
Adjustments to System Performance Parameters
Review of Hardware and operating System on Monthly
Named Services and Provide a Written Report

ASENENEN
ASENENEN
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1. ADDITIONAL INFORMATION

NOTE: As these become available there will be no additional cost to client to utilize.

7.1 DOCUMENTATION LIBRARY (COMING SOON)

All current-version baseline documentation is posted in the Documentation Library for Client access and
download. This includes documentation for all current product version baseline releases. A link to this
Documentation Library can be found on the Tiburon Support Website.

7.2 CRYSTAL REPORT / SSRS REPORT SHARING POOL
(COMING SOON)

Clients can submit Crystal Reports or SSRS Reports to be posted in.the Sharing Pool, which will
accessible by alt Tiburon Clients.

7.3 CLIENT TSR REPORTS (COMING SOON)

Standard SSRS Reports are available for Clients to obtain a formatted repoft of their TSRs or a non-
formatted report in ¢sv format. Reports may include all Open Cases (not closed) or All Cases regardless
of status.

7.4 KNOWLEDGE BASE (COMING SOON)

Clients can submit a string search against Call Description and Status/Solution data in the HEAT database
to sec if an issue had been submitted and a resolution is available to a common issue. The inquiry can
also be filtered by System Type.

7.5 CUSTOMER FORUM (COMING SOON)

The Customer Forum will allow communications between Tiburon Clients on common issues or topics.

7.6 TIBURON USER GROUP

The Tiburon User Group provides an important vehicle for communicating with other users and Tiburon
staff, Each year, Tiburon hosts a User Group conference, offering training sessions, presentations and
product demonstrations. The annual conference enhances communication among users, introduces new
products and product upgrades, and provides working sessions focused on specific areas of user interest.
Each agency can send as many representatives to the annual conference as desired, at the then current per
attendee registration fee. The attendee fees help to offset a portion of the expenses we incur to ensure a
high-quality event for our Clients.
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7.7 PrODUCT STEERING COMMITTEES

Product Steermg Commlttees allow T;buron Chen‘{s to participate in proéuct development and direction
for all major Tiburon applications. Fach Product Steering Committee is composed of a chairperson
elected by the Tiburon User Group, and up to five additional members selected by the chairperson. The
Product Steering Committee members solicit input from Tiburon Clients licensed for each product line,
and compile suggested product changes to discuss at the annual Product Steering Committee meetings,
which are held in the spring. A Tiburon product advocate and Tiburon product technical lead attend the
annual Product Steering Committee meetings. Each session begins with a full demonstration of the
current product version, followed by a discussion of potential changes and enhancements. As a resuit of
these discussions, the Product Steering Committees determine which changes will be applied to the next
produc,t versmn

Product Steermg Comm1ttee information is access1b1e via the password protected area of T1buron S
website. Posted information includes annual Product Steering Committee Enhancement lists, as well as
Product Steering Committee issues submitted by Clients for discussion at the next annual Product
Steering Committee meeting.
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EXIBIT A - ADDENDUM

THIS ADDENDUM, entered into on this 30th day of March, 2015 between the County of
Oneida, hereinafter known as COUNTY, and a contractor, subconiractor, vendor, vendee,
licensor, licensee, lessor, lessee or any third party, hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Nen-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements. '

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Aunthority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the Contractor, to any persons for influencing or attempting to influence an officer
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or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “*Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
and disclose accordingly.

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,
1. The Contractor certifies that it and its principals:
a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;
b. Have not within a three-year period preceding this Contract -been
convicted of or had a civil judgment rendered against them for
© comynission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;
c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions {Federal, State, or local} for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:
I. The Contractor will or will continue to provide a drug-free workplace by:
a. Publishing a statement notifying employees that the manufacture,
distribution, dispensing, possession, or use of a controlled substance is



2.

prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace:;

3. Any available drug counseling, rehabilitation, and employee
assistance program, and

4. The penalties that may be imposed upon an employee for drug

abuse violation occurring in the workplace;

Making it a requirement that each employee to be engaged in the

performance of the Contract be given a copy of the statement required by

paragraph {a);

Notifying the employee in the statement required by paragraph (a) that as

a condition of employment under the Contract, the employee wﬂl

1. ~Abide by the terms of the statement; and

2. Notlfy the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

Notifying the County, in writing within ten (10) calendar days after having

received notice under subparagraph (d)(2) from an employee or otherwise

receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director

Grants Management Bureau, State Office Building Campus, Albany, New

York 12240, Notice shall include the identification number(s) of each

affected contract.

Taking one of the following actions, within thirty (30) calendar days of

receiving notice under subparagraph (d)(2), with respect to any employee

who is so convicted;

1. Taking appropriate personnel action against such an employee, up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency,

Making a good faith effort to continue to maintain a drug-free workplace

through implementation of paragraphs (a),(b),(c),(d),(e),(D).

The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).
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Drug-Free Workplace (Contractors who are individuals). -As required by the Drug-Free .

Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,

as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manuofacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will report the conviction, in
writing, within ten (10} calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

Health Insurance Portability and Accountability Act (HIPPA).

When applicable to the services provided pursuant to the Contract:

a.

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in any

manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the

health care operations of the County.

The Contractor shall:



Not use or further dlsclose protected health mformatwn other than as

permitted or required by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;
Ensure that any agents, including a subcontractor, to whom the Contractor
provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to

-such protected health information;
“Make available protected health mformauosa in accordance Wlth 45 CFR §

164.524;
Make available protected health information for amendment and
incorporate any amendments to prolected health 1nformat10n in accmdance

with 45 CFR § 164.528;

Make available the information required to pr0v1de an accoummg of
disclosures in accordance with 45 CFR § 164.528; '

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County availablie to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to

such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible.

The Contractor agrees that this contract may be amended if any of the following events

occurs:
L.

2.

3.

HIPAA, or any of the regulations promulgated in furtherance thereof, 18
modified by Congress or the Department of Health and Human Services;
HIPAA, or any of the regulations promulgated in furtherance thereof, is
interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

There is a material change in the business practices and procedures of the
County.

Pursnant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

Non-Assignment Clause.



In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concemns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law. Notwithstanding the above, this
provision shall not apply in the advent of a merger or acquisition of all or substantially all of
Contractor’s assets.

6. Worker’s Com_pensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law. ' '

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-e
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State cifizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-¢ or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,

6



the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non- colluslve bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the timeline set forth in Section 17 “Audit”. The County Comptroller, the County
Attorney and any other person or entity authorized to conduct an examination, as well as the
agency or agencies involved in this Contract, shall have access to the Records during normal
business hours at an office of the Contractor within the County or, if no such office is available,
at a mutually agreeable and reasonable venue within the County, for the term specified above for
the purposes of inspection, auditing and copying. The County shall take reasonable steps to
protect from public disclosure any of the Records which are exempt from disclosure under
Section 87 of the Public Officers Law (the “Statute™) provided that: (a) the Contractor shall
timely inform an appropriate County official, in writing, that said records should not be
disclosed; (b) said records shall be sufficiently identified; and (c) designation of said records as
exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in any way
adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. Identifying Information and Privacy Notification.

a. Identificatton Number(s). Every invoice or claim for payment submitted to.a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
casements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (i1} the payee’s Federal social security number, and/or (iii) the
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payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their Habilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property
covered by this Contract.

12.  Conflicting Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.  Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.



~15. - Compliance with New York State Information Security Breach and Notification
Act.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requircment or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or appllcatlon request for ruling, determination,
claim, or controversy, or other particular matter, pertaining to any program reqmrement or a
contract or subcontract, or to any solicitation or proposai therefor.

b. chkbacks It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

17. Aundit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act. '



18.  Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any

subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Fmance Law § 165 a(3)(b) :

Addltxonally, the B1dder/Contractor is advised that once the Prohibited Entities List is posted on
the OGS website, any Bidder/Contractor seeking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recoveting
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursue a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Proh1b1ted Enmies List.

IN WITNESS WHEREOF the parties hereto have signed this document on the day and
year first above written.

County of Oneida Contractor
By: By: Jih o
Oneida County Executive Name: Blake Clark, CFO

Approved as to Form only

Oneida County Attorney
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ONEIDA COUNTY o
_ANTHONY J. PICENTE, JR.
DEPARTMENT OF EMERGENCY SERVICES County Executive
~ FIRE COORDINATOR IR -

911 CENTER
KEVIN W. REVERE
120 Base Road + Oriskany, New York 13424 Director

Phone: (315) 765-2526 + Fax: (315) 765-2529

March 23, 2015 ‘ : .
IS 4

Honorable Anthony J. Picente Jr. FN 20

Oneida County Executive

800 Park Ave

Utica, New York 13501 PUBLIC SAFETY

Dear County Executive Picente, : ' g

WAYS & MEAN

Enclosed please find three (3) copies of the renewal of Oneida County’s Contract with Pictometry
International Corp for your approval. Pictometry will provide upgraded visual computer imagery
for use at the 911 Center, Department of Planning and first responder agencies across Oneida

County.

The funding for this contract was provided by New York State Homeland Security PSAP Ops
Program. Therefore there will be no county dollars necessary for this project.

I respectfully request approval from the Board of Legislators at their earliest convenience.
If I can be of further assistance, please feel free to contact me.

Thank You.

Kevin W. Revere

Director of Emergency Services R
Oneida County Board 9,f Le

) . e AT
Codnty, Execy We
R e %3%_5

neittal £ the
gislators by




Oncida Co, Department Emergency Services Competing Proposal
Only Respondent
Sole Source RFP_____

Oneida County Board of Legislators
Contract Sammary

Name of Proposing Organization Pictometry International Corp.
100 Town Centre Drive, Suite A
Rochester, NY 14623

Title of Activity or Services: : Flyover Imagery of Oneida County

Proposed Dates of Operations: Start on Execution — 12/31/15

Client Population/Number to be Served: Population of Oneida County

SUMMARY STATEMENTS
1). Narrative Description of Proposed Services: Provide Imagery of all of Oneida
County.

2). Program/Service Objectives and Outcomes: Primary objective is to provide imagery
of Oneida County for all Police, Fire and Local Government use to assist in Public Safety.

3). Program Design and Staffing Level: N/A

Total Funding Requested: $221,804.44  Account: #3020.4951

Oneida County Dept. Funding Recommendation: N/A

Proposed Funding Source (Federal $ /State $ / County $): 100%
Cost Per Client Served: N/A
Past performance Served: N/A

O.C. Department Staff Comments: Funded by New York State Department of Homeland
Security Grant.



NYS OGS CONTRACT NO. PT64410 (“CONTRACT”)

.. AGREEMENT BETWEEN - . =
PICTOMETRY INTERNATIONAL CORP. (“Pictometry”) AND
 ONEIDA COUNTY, NY (“Customer”)

1. Pursuant to the New York State Office of General Services Contract No. PT64410 referenced above, the following order being
placed is subject to the terms and conditions of the Contract (if purchasing Open Market items some exceptions may apply).

2. This order form (“Order Form™), in combination with the contract components listed below:

Section A: Product Descriptions, Prices and Payment Terms

Section B: License Terms {applicable to Open Market items only):

» Online Services General Terms and Conditions

*» Software License Agreement :

Section C: Non-Standard Terms and Conditions (applicable to Open Market items only)

(all of which, collectively, constitute this “Agreement”) set forth the entire understanding between Pictometry and Customer with
respect to the subject maiter hereof and supersedes ail prior representations, agreements and arrangements, whether oral or
written, relating to the subject matter hereof. Any modifications to this Agreement must be made in writing and be signed by
duly authorized officers of each party. Any purchase order or similar document issued by Customer in connection with this
Agreement is issued solely for Customer’s internal administrative purposes and the terms and conditions set forth on any such
purchase order shall be of no force or effect as between the parties. : ' :

3. Inthe event of any conflict among any contract components comprising this Agreement, order of precedence for resolving such
conflict shall be, from highest (i.e., supersedes all others) to lowest (i.e., subordinate to all others): Non-Standard Terms and
Conditions; Product Descriptions, Prices and Payment Terms; License Terms (if applicable) in order as listed above under the
heading ‘Section B: License Terms’; and Order Form. ' '

4. All notices under this Agreement shall be in writing and shal! be sent to the following respective addresses:

12 Road 100 Town Cenire Drive, Suite A

Oriskany, New York 13424 Rochester, NY 14623

Attn: Ed Pavlot, Attn: Contract Administration

Phone: Fax: ) L "Phone: (585) 486-0093 . Fax: (585) 486-0098

Either party may change their respective notice address by giving written notice of such change to the other party at the other

party’s then-current notice address. Notices shall be given by any of the following methods: personal delivery; reputable express
* courier providing written receipt; or postage-paid certified or registered United States mail, return receipt requested. Notice shall

be deemed given when actually received or when delivery is refused. EERAREE Do '

5. This Agreement, including all licenses granted pursuant to it, shail be binding upon and inure to the benefit of the parties hereto,
their successors and permitted assigns, but shall not be assignable by either party except that (i) Pictometry shall have the right to
assign its right to receive Fees under this Agreement, provided no such assignment shall affect Pictometry's obligations hereunder,

- and (i) Pictometry shall have the right to assign all its rights under this Agreement to any person or entity, provided the assignee
has assumed all of Pictometry's obligations under this Agreement. ' ' S ' '

6. INNO EVENT SHALL EITHER PARTY BE LIABLE, UNDER ANY CAUSE OF ACTION OF ANY KIND ARISING OUT
OF OR RELATED TO THIS AGREEMENT (INCLUDING UNDER THEORIES INVOLVING TORT, CONTRACT, '
NEGLIGENCE, STRICT LIABILITY, OR BREACH OF WARRANTY), FOR ANY LOST PROFITS OR FOR ANY
INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR OTHER SPECIAL DAMAGES SUFFERED BY THE
OTHER PARTY OR OTHERS, EVEN IF A PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

7. With réspect to any claims that Customer may have or assert against Pictometry on any matter relating fo this Agreement, the
total liability of Pictometry shall, in the aggregate, be limited to the aggregate amount received by Pictometry pursuant to this

Agreement,

8. The waiver by either pasty of any default by the other shall not waive subsequent defaults of the same or different kind.
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10.

i1

NYS OGS CONTRACT NO. PT64410 (“CONTRACT”)

In the event that any of the provisions of this Agreement shall be heid by a court or other tribunal of competent jurisdiction to be
unenforceable, such provision will be enforced to the maximum extent permissible and the remaining portions of this Agreement
shall remain in full force and effect.

Pictometry shall not be responsible for any failure on its part to perform due to unforeseen circumstances or to causes beyond
Pictometyy's reasonable control, including but not limited fo acts of God, war, riot, embargoes, acts of civil or military autherities,
fire, weather, floods, accidents, strikes, failure to obtain export licenses or shortages or delays of transportation, facilities, fuel,
energy, supplies, labor or materials. In the event of any such delay, Pictometry may defer performance for a period of time
reasonably related to the time and nature of the cause of the delay.

In consideration of, and subject to, payment by Customer of the Fees specified in Section A of this Agreement, Pictometry agrees
to provide Customer with access to and use of the products specified in Section A of this Agreement, subject to the terms and
conditions set forth in this Agreement. Customer hereby agrees to pay the Fees specified in Section A of this Agreement in
accordance with the stated payment terms and accepts and agrees o abide by the terms of this Agreement.

This Agreement shall become effective upon execution by duly authorized ofﬁcers ol Customer and Pictometry and receipt by
Pictometry of such fully executed document, such date of receipt by Pictometry being the “Effective Date.”

TDA COUNTY, N PICTOMETRY INTERNATIONAL CORP,
(entity type) a Delaware corporatiog—.
SIGNATURE: SIGNATUBE——f (. §

NAME: NAME: [ ANnda K. Sdlpini

TITLE: TITLE: or vP AALD

DATE: EXECUTION DATE: &) 1S
DATE OF RECEIPT (EFFECTIVE DATE)
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| NYS OGS CONTRACT NO. PT64410 (“CONTRACT”)
SECTIONA ~ .~~~ . PRODUCT DESCRIPTIONS, PRICES AND PAYMENT TERMS

Pictometry International Corp. . -
100 Town Centre Drive, Suite A C164803
Rochester, NY 14623

A i
Onetda County, NY : : Oneida County, NY
Kevin Revere Kevin Revere
120 Base Road 129 Base Road
Oriskany, New York 13424 Oriskany, New York 13424
| {315) 765-2527 (315) 765-2527
krevere@ocgov.net : krevere(@ocgov.net

A117237 o ) T T Triennial

i PT64410

1 TV B-011 Interface - Unlimited - | Perpetual License. Product enables system mterface but $5,000.00 S 5000 $0.00
seats in one PSAP* . - | doss notcover the actual integration. Licensee must T : R
S B engage third party to provide this integration. : {(100%)
1 EAP PROGRAM Refer to detailed description of EAP Progsam in attached $0.00 $0.00
Agreement. .
1 Electronic Field Study (EFS) One copy of Electronic Field Sudy sofiware, latest version. $0.00 $0.00
154 IMAGERY - 3in, 5-way, Product inchudes 3-inch GSD color balanced obligue frame $468.00 ~ $458.64 $70,630.56
OCB (N5} Per Sector images (4-way), 3«inch GSD orthogonal frame images, 1-
’ meter GSD ertho mosaic sector tiles and one area-wide - (2%)
meter GSD mosaic (ECW format}. Orthogonal GSD: ¢.25 .
feet/pixel; Nominal Oblique GSD (ail values +/-10%):
Front Line: 0.24 feet/pixel, Middle Line: 0.28 feet/pixel,
Back Line: 0.34 feet/pixel.
1176 IMAGERY - Gin (6in Ortho), | Product includes 9-inch GSI» color balanced oblique frame $131.00 $128.38 $150,974.88
5-way, OCB (C6) Per Sector images (4-way), 6-inch GSD» orthogonal frame images, 1~
meter GSD ortho mosaic sector tiles and one area-wide 1- (2%)
meter GSD mosaic {ECW format). Orthogonal GSIX. 0.5
feet/pixel; Nominat Oblique GSD (all values +/-10%):
Front Line: 0.68 feet/pixe!, Middle Line: 0 86 fect/pixel,
. Back Line: 0.1.24 feet/pixel.

i Media Drive Capacity 931G - | Extemnat USB 2.0/ e8ATA Externalty Powered. Delivery $199.00 £199.00
Dirive Model 1T - media prices irclude copying a complete image library .
EXTPOWER* onto media. Sub-warchousing sold separately.

154 Mosaic - Area Wide (4in Available with purchase of corresponding tile product. $2.00 $0.00 $0.00
GSD; ECW format; New prc;]czzis;gzg or re=processing to ECW of individual ;i}es
T g of 4-inch GSE imagery. Tiles are provided "as is." Refer o,
individual) Per Sector to Product Parameters for additional details. (100%)
$320 Mosaic - Area Wide (6in Avaitable with purchase of corresponding tie product. $1.00 : $0.06 $0.00
GSD; ECW format, New processing or re-processing of ECW area-wide
; * mosaics of 6-inch GSD imagery, Tiles are provided "as o,
combined) Per Sector is." Refer to Proguct Parameters for additional details. (100%)

1 Oblique Imagery Bundle with Includes digital copy of the Licensed Documeniation for $0.00 $0.00

Three (3) Years of EFS the Lécenile Software, two (2) End User Training Sessions,

; one (1) Advanced User Technical Training, ene (1)

Maintenance & Support Administration / IT Training Session, fifteen (15) hours of
telephone support, one copy of Pictometry Electronic Field
Study (BFS) sofiware, latest version, on the storage media
specified herein, and access to download updated versions
of the EFS Licensed Software for a period of three years
from the initial date of shipment of the EFS software, along
with a copy of the updated decumentation.

1 Pictometry Connect - CA - Pictometry Connect - CA - 100 {Custom Access) provides $9,000.00 $0.00 $0.00
100% 1p to 100 concurrent authorized users the ability to login

: and access the Pictometry-hosted custom iragery libraries (100%)
specified elsewhere in this Agreement via a web-based,
server-based or deskiop integration. The defauit
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NYS OGS CONTRACT NO. PT64410 (“CONTRACT™)

1 deployment is through web-based Pictometry Connect. -
Term commences on date of activation. *~ ~* - - 7
License Term: 3 Year{s}

1 Pictometry for ArcGIS Pictometry for ArcGIS Deskiop. Active X extension $0.00 $0.00
-} Desktop - Active X Extensicn compatible with ArcMap versions 9.3xx and 10.

- Government (Seat)

154 Tiles - Standard (4in GSD; | Available with cotzesponding 3" GSD or 4" GSD imagery $20.00 $6.00 $0.00
GeoTIFF format) Per Sector® | purchase. 4-inch (G3SD Mosaic Tiles in GeoTIFF Format,
Tiles are provided "as is." Refer to Product Parameters for (106%)
additionai details.
1176 | Tiles - Standard (6in GSD; Available with corresponding 3", 4", or 6" GSD imagery $20.00 $0.00 $0.00
GesTIFF format) Per Sector* purchase. 6-inch GSD Mosaic Tiles in GeoTIFF Format.
Tiles are provided "as is." Refer to Product Parameters for (100%)

additional details.

[ Thank you for choosing Pictometry as your service provider.
?Amp_uut pet product = ({1-Discount %) * Qty * List Price)

$221,804.44 |

«OPEN MARKET I'TEMS ARE ALSO KNOWN AS INCIDENTAL ITEMS, NON-CONTRACT ITEMS, NON-CONTRACT ITEMS, AND
OTHER DIRECT COSTS (ODS’S). OPEN MARKET ITEMS ARE NOT ON THE NYS OGS CONTRACT AND THEREFORE SHOULD
BE TREATED AS OPEN MARKET PURCHASES. THIS AGREEMENT CONTAINS OPEN MARKET ITEMS. OPEN MARKET
ITEMS ARE ALLOWED UNDER CIRCUMSTANCES SET FORTH IN FAR 8.402(F). OPEN MARKET ITEMS ARE SUBJECT TO
PICTOMETRY'S APPLICABLE LICENSE TERMS AND CONDITIONS. - o Lo : N A

FEES; PAYMENT TERMS

All amounts due to Pictometry pursuant to this Agreement (“Fees™) are expressed in United States doliars and do not include any dutics, taxes (including,
without fimitation, any sales, use, ad valorem or withholding, value added or other taxes) or handling fees, all of which are in addition to the amounts
shown above and, to the extent applicable to purchases by Customer, shall be paid by Customer to Pictometry without reducing any amount owed fo
Pictometry unless documents satisfactory to Piclometry evidencing exemption from such taxes is provided to Pictometry prior to billing.

Pue at Initial Shipment of Imagery $221,804.44
Total Payments $221,804.44
PRODUCT PARAMETERS

IMAGERY .

Product: IMAGERY - %in (6in Ortho), S-way, OCE (C6) Per Sector

Elevation Source: USGS

Legf: Less than 30% leaf cover (Off}

Special Instructions;

Product: IMAGERY - 3in, S-way, OCB (N5) Per Sector

Elevation Source: USGS

Leaf: Less than 30% leaf cover (Off)

Special Instructions:

Stamdard Orthe Mosaic Products: Pictemetry standard ortho mosaic products are produced through automated mosaicking processes that incorporate digital

elevation data with individual Pictometry ortho frames to create large-area mosaics on an extremely cost-effeciive basis. Because these products are produced

through awtomated processes, rather than more expensive manual review and hand-touched corrective processes, there may be inherent artifacts in some of the

resulting mosaics. While Pictometry works to minimize such artifacts, the Pictometry standard ortho mosaic products are provided on an "AS IS’ basis with

respact to visible cutiines along mosaic seams resulting from the following types of artifacts:

i, Disconnects in non-elevated surfaces generalfy caused by inaccurate elevation data;

ii.  Disconngcts in elevated surfaces (e.g., roadways, bridges, ete.) generally caused by elevated surfaces not being represented in the elevation data;

iii, Building intersect and clipping generally caused by buildings not being represented i the elevation data;

iv, Seasonal variations caused by images taken at different times during a season, or during different seasons;

v.  Ground illumination variations caused by images taken under different illumination (e.g., sunny, high overcast, morning light, afternoon light, efc.)
within one flight day or during different flight days;

vi. Single GSD coler variations caused by illumtination differences or multiple-aircrafi/camera captures;

vii. Mixed GSD color variations caused by adjacent areas being flown at different ground sample distances (GSDs); and

viii. Water bady color variations caused by multiple individual frames being used to create a mosaic across a body of water (e.g., lakes, ponds, rivers, etc.).

Other Pictometry products may be available that are less prone to such artifacts than the Pictometry standard ortho mosaic products.

CONNECT _
Product: Pictometry Connect - CA - 100
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NYS OGS CONTRACT NO. PT64410 (“CONTRACT”)

Admin User: - . Kevin Revere

Admin User Email: ~—  krevere@ocgov.net
Requested Activation:  Following current expiration
Special Instructions: :

Geafence: © NY Lewis

Geafence: NY Oswego
Geofence: NY Madison
Geafence: NY Herkimer
Geofence. NY Otsego
Geofence: ; NY Oneids {Primary)

Economic Alliance Partnership (EAP)

Customer is eligible for the EAP program described below for a period of twe yoars from the Effective Date. Foliowing payment te Pictometry of
amounts due with respect to each subsequent capture, Customer will be eligible for the then-current EAP program for a period of two years from
delivery of such subsequent capture. . '

A. Disaster Coverage Imagery at No Additional Charge — Pictometry will, upon request of Customer and at no additional charge, provide
updated imagery of up to 200 square miles of affected areas (as determined by Pictometry) upon the occurrence of any of the following events
during any period Customer is eligible for the EAP program:

* Hurricane: areas affected by hurricanes of Category II and higher, (Coverage for hurricanes below Category [ and for areas exceeding

. 200 square miles will be, subject to Pictometry resource availability, available to Custoraer at the then-current EAP rates.)

* Tornado: arcas affected by tornados rated EF4 and higher, {Coverage for tornados below EF4 and for areas exceeding 204 square miles
will be, subject to Pictometry resource availability, avaitable to Customer at the then-current EAP rates.)

»  Terrovist: areas affected by damage from terrorist attack. (Coverage for arcas exceeding 200 square miles will be, subject to Pictometry
resource availability, available to Customer at the then-current EAP rates ) '

*  Farthquake: areas affected by damage to critical infrastructure resulting from earthquakes measured at 6.0 or higher on the Richter scale.
(Coverage for earthquakes rated below 6.0 on the Richter scale and for areas exceeding 200 square miles will be, subject to Pictometry
tesource availability, available to Customer at the then~current EAP rates.)

* Tsunami: aveas affected by damage to critical infrastructure resulting from tsunamis. (Coverage for areas exceeding 200 square miles will
be, subject to Piclometry resource availability, available to Customer at the then-current EAP rates.)

B. Software — Use of Pictometry Change Analysis™ — Pictometry’s EAP program inciudes the use of Change Analysis sofiware for a term of

ninety days fom the date of delivéry of the EAP imagery. The Change Analysis software simultaneously compares pre and post disaster images
fo aid recovery and restoration efforts. .
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NYS OGS CONTRACT NO. PT64410 (“CONTRACT>)
SECTIONB .~~~ ... .. . LICENSETERMS .

PICTOMETRY ONLINE SERVICES
* GENERAL TERMS AND CONDITIONS

These Pictometry Online Services General Terms and Conditions (the “General Terms and Conditions™), in combination with the corresponding Pictometry order
form, if any, collectively constitite the license agreement {the “License Agreement”) that governs your use of the Pictometry online services (the “Online
Services™), the images available in the Oniine Services, and all associated metadata and data fayers included in, provided with, or derived from thoss images (the
“Ljcensed Content”) provided by Pictometry International Corp. and its affiliated companies (collectively, “Pictometry”). The terms “you” and “your”™ in uppercase
or lowercase shall mean the individual, entity (e.g., corporatien, imited lizbility company, partnership, sole proprietor, etc.} or government agency entering into the
License Agreement. '

1. GRANT OF RIGHTS; RESTRICTIONS ON USE; OWNERSHIP

1.1 Youare granted a nonexclusive, nontransferable, limited right to access and use the Online Services and the Licensed Content obtained or derived from
the Oniline Services solely for your internal business purposes and not for resale or redistribution, The rights granted to vou include, subject to the
restrictions set forth below and on the Order Form, the right fo copy limited portions of the Licensed Content onto your computer to facilitate preparation

” of hardcopies and work proguct records, and the right to make hardcopies of the Licensed Content, provided that the Licensed Content and the permitted
copies thereof may not be sold, ieased, loaned, distributed, or copied for use by anyone other than you. i o )

1.2 You may not make the Online Services available to any other party. )

1.3 You may not copy the Licensed Content or portions thereof onto any compater o storage device or media for the purpose of creating or maintaining one
or more databases of that content for use in substitution for subsequent access to the content through the Online Services. ' '

14 You may not distribute or otherwise make available any Licensed Content to Google or its affiliates, either directly or indirectly. .

1.5 You may not exploit the goodwill of Pictometry, including its trademarks, service marks, or logos, without the express written consent of Pictometry.

1.6 Youmay not remove, alter or obscure copyright notices or other notices contained in the Licensed Content. Dol e

1.7 You may not offer any pats of the Online Services of the Licensed Content for commercial resale or commercial redistribution in any medium.

1.8 Youmay not use the Online Services or the Licensed Content to compete with any businesses of Pictemetry. R . : .

19 You may net use information included in the Oniine Services or the Licensed Content to determine an individuai consumer's eligibility for (&) credit or
insurance for personal, family, or household purposes; (b) employment, or (c) a govermnent license or benefit, The term “consumer” is defined in the
United States Fair Credit Reporting Act at 15 USC §1681. ) o o :

1.10 You may not access the Online Services via mechanical, programmatic, robotic, scripted or any other automated means, Unless otherwise agreed by
Pictometry in writing, use of the Online Services is permitted only via manually conducted, discrete, human-initiated individual search and retrieval
activities.

1,11 Ali right, tile, and interest (including all copyrights, trademarks and other intellectual property rights) in the Online Services and the Licensed Content in
all media belong to Pictometry or its third party suppliers. Neither you nor any users of the Online Services or the Licensed Content acguire any
proprictary interest in the Online Services, the Licensed Content, or any copies thereof, except the limited use rights granted herein.

2, ACCESS TO SERVICES

21 Only you, vour employees, and temporary or contract employees dedicated to performing work exclusively for you (each, an “Eligible User” and
cailectively, the “Eligible Users™) are eligible to access and use the Online Services and the Licensed Content pursuant to the License Agreement. Each
Eligible User to be provided access to the Online Service shall be assigned a unique iogin/password (“Pictometry Credential™) for purpeses of accessing
the Online Services. You agree that each Pictometry Credential shall only be used by the Eligible User to whom it was originally assigned and that
Pictometry Credentials may not be shared with, or used by, any othet person, including other Eligible Users. You will promptly deactivate an Eligible

_ User’s Pictometry Credential in the event the Eligible User no longer meots the eligibility requirements or you otherwise wisk to terminate the Eligible
User's access to the Online Services, You are responsible for alt use of the Online Services accessed with Pictometry Credentials issued to your Etigible

“Users, including associated charges, whether by Elgible Users or others. You will use reasonable commercial efforts Lo prevent unauthorized use of
Pictometry Credentials assigned to your Eligible Users and will promptly deactivate any Pictometry Credentials you suspect are lost, stolen,
compromised, of misused. ' : ) :

22 The Online Services, the Licensed Content, and features and functionality within the Online Services may be enhanced, added to, withdrawn, or
otherwise changed by Pictometry without notice. )

23 You are aware and understand that azy user data collected or stored by the Online Services may be accessed by US law enforcement agencies under the
US PATRIOT Act. You hereby release, and agres fo hold Pictometry harmiess from, all claims against Pictometry with respect to such access.

3. - DISCLAIMERS

31 The Onlive Services and the Licensed Content are provided for visualization purposes only, are not authoritative or definitive, and do not constitute
professional engineering or surveying services.

33 The Ouline Services and the Licensed Content are not to be relied upot to precisely locate or determine property boundaries and should not be used in
tieu of a professional survey where the accuracy of measurements, distance, height, angle, area and volume, may have significant consequences,

33 All measurements and reports generated by the Online Services or from the Licensed Content are based upon second erder visuaiization and
measurement data that do not provide aunthoritative or definitive measurement results suitable for professional ¢nginesring of surveying purposes.

3.4 Contour information obtained from the Online Services or contained in the Licensed Content is generated from undersamplec elevation data, is provided
for informational purposes only, and is not suitable for use as the basis for hydrographic computations, estimations or analyses.

14 While the Online Services and the Licensed Content may be considered useful supplements for life critical applications, they are not designed ot
maintained to support such applications and Pictometry and its third party suppliers of the Online Services and the Licensed Content hereby disclaim all
Hability for damages claims and expenses arising from such use.

3.6 Your reliance on the Online Services and the Licensed Content shouid only be undertaken after an independent review of their accuracy, completeness,
efficacy, timeliness and adequacy for your intended purpose. : '

37 Pictometry and sach third party supplier of any portion of the Online Services or the Licensed Content assume o respongibility for any conseguences
resulting from the use of the Online Services or the Licensed Content. S Lo o -
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3.8 Pictometry and each third party supplier of aty portion of the Online Services or the Licensed Content hereby disclaim all liability for damages, claims
and éxpenses arising from or in any way related to the accuracy or availability of the Online Services and the Licensed Content, o e

19 By accepting these General Terms and Conditions or by using the Online Services or the Licensed Content, you waive atty and all rights you may have
against Pictometry, each third patty supplier of any portion of the Online Services or the Licensed Content, and each of their directors, officers, members
and employees, arising ot of use of or reliance upon the Oniine Services or the Licensed Content.

4. LIMITED WARRANTY

41 Pictometry represents and warrants that it has the right and authority o make the Online Services and the Licensed Content available to you and your
Eligible Users as authorized expressiy by this License Agreement.

42 EXCEPT AS OTHERWISE PROVIDED IN SECTION 4.1, THE ONLINE SERVICES AND LICENSED CONTENT ARE PROVIDED ON AN "AS
18", "AS AVAILABLE" BASIS AND PICTOMETRY AND EACH THIRD PARTY SUPPLIER OF LICENSED CONTENT EXFRESSLY DISCLAIM
ALL OTHER WARRANTIES, INCLUDING THE WARRANTIES OF MERCHANTARILITY AND FITNESS FOR A PARTICULAR PURPOSE.

%  LIMITATION OF LIABILITY

51 No Covered Party (as defined below) shall be lizble for any loss, injury, claim, liability, or damage of any kind resulting in any way from () any errors in
or omissions from the Online Services or the Licensed Content, (b) the unevailability or interruption of the Online Services or any features thereof or the
Licensed Conteny, (¢) vour or an Eligible User’s use of the Online Services or the Licensed Content, {d) the loss or corruption of any data or equipment in
comnection with the Online Services ar the Licensed Content, (€} the content, accuracy, or cotnpleteness of the Licensed Content, ali regardless of
whether you received assistance in the use of the Online Service from a Covered Party, {fy any delay or failure in performance beyond the reasonable
conirol of a Covered Party, or {g) any content retrieved from the Internet even if retrieved or linked to from within the Oaline Services.

52 “Coversd Party" means (3) Pictometry and any officer, director, employes, subcontractor, agent, successor, or assign of Pictometry; and (b} each third
party supplier of any Licensed Content, third party alliance entity, their affiliates, and ary officer, director, employee, subcontractor, agent, successor, of
assign of any third party supplier of any Licensed Content or third party alliance entity and their affiliates. R N c

31 TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, UNDER NO CIRCUMSTANCES WILL THE AGGREGATE LIABILITY OF
THE COVERED PARTIES IN CONNECTION WITH ANY CLAIM ARISING OUT OF OR RELATING TO THE ONLINE SERVICES OR THE
LICENSED CONTENT OR THIS LICENSE AGREEMENT EXCEED THE LESSER OF YOUR ACTUAL DIRECT DAMAGES OR THE AMOUNT
YOU PAID FOR THE ONLINE SERVICES IN THE TWELVE MONTH PERIOD IMMEDIATELY PRECEDING THE DATE THE CLAIM AROSE.
YOUR RIGHT TO MONETARY DAMAGES IN THAT AMOUNT SHALL BE IN LIEU OF ALL OTHER REMEDIES WHICH YOU MAY HAVE
AGAINST ANY COVERED PARTY. '

54 TOTHE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW, NEITHER YOU NOR THE COVERED PARTIES WILL BE LIABLE FOR
ANY SPECIAL, INDIRECT, INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER {INCLUDING, WITHOUT
LIMITATION, ATTORNEYS FEES) IN ANY WAY DUE TO, RESULTING FROM, OR ARISING IN CONNECTION WITH THE ONLINE
SERVICES, THE LICENSED CONTENT, OR THE FAILURE OF ANY COVERED PARTY TO PERFORM IT8 OBLIGATIONS. THE
FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO A PARTY'S INDEMNITY OBLIGATIONS OR YOUR (AND YOUR.
ELIGIBLE USERS") INFRINGEMENT OF INTELLECTUAL PROPERTY OR MISAPPROPRIATION OF PROPRIETARY DATA BELONGING TO
PICTOMETRY OR ITS THIRD PARTY SUPPLIERS.

5.5 Notwithstanding anything to the contrary in this Section 5:

{a) If there is a breach of the watranty in Section 4.1 above, then Pictometry, at its option and expense, shall either defend o settle any action and hold
you harmiess against proceedings or damages of any kind or description based on & third party’s claim of patens, trademark, service mark, copyright
or trade secret infringement related to use of the Online Services or the Licensed Content, asserted against you by such third party provided: (i) all
use of the Online Services and the Licensed Content was in accordance with this License Agreement; {ii) the claim, cause of action or nfringement
was not caused by yout modifying or combining the Online Services or the Licensed Content with or inte other products, applications, images or
data not approved by Pictometry; (iii} you give Pictosetry prompt notice of such claim; and {iv) you give Pictometry the right to control and direct
the investigation, defense and settlement of such claim. You, at Pictometry’s expense, shall reasonably cooperate with Pictometry in connection
with the foregoing. )

{b) In addition to Section 5.5(a), if the Online Services, the operation thereof ot the Licensed Content become, of in the opinion of Pictometry are likely
1o become, the subject of a claim of infringement, Pictometry may, ai its option and expense, either: (i} procure for you the right to continue using
the Online Services or the Licensed Content, (ii) replace or modify the Online Services or the Licensed Content so that they becotne non-infringing,
or {iii} terminate the License Agreement on notice to you and grant you a pro-raia refund or credit (whichever is applicable) for any pre-paid fees or
fixed charges.

{c) The provisions of Sections 5.5(a) and (b) shail constitute your sole and exclusive remedy for the respective matters specified therein,

6 MISCELLANEOUS

6.1 'The terms and conditions of this License Agreement may be changed from time to tirme immediately upon notice to you. If any changes are made to this
License Agreement, such changes will: (a) only be applied prospectively, and (b} not be specificaily directed against you or your Eligible Users but will
apply to all similarly situated Pictometry customers using the Online Services. You may terminate this License Agreement upon written notice to
Pictometry if any change to the terms and conditions of this Eicense Agreement is unacceptable to you. For termination to be effective under this Section
6.1, written notice of termination must be provided fo Pictometry within 90 days of the effective date of the change. Continued use of the Online
Services following the effective date of any change constitutes acceptance of the change, but does not affect the foregoing termination right. Except as
provided above, this License Agreement may not be supplemented, modified or otherwise revised unless signed by duly authorized representatives of
both parties. Furthermore, this License Agreement may not be supplemented, modified or otherwise revised by email exchange, even if the email
contains a printed name or signature line bearing signature-like font. The foregoing does not prohibit the execution of electronic contracts bearing
electronic signatures of authorized representatives of both parties, provided such signatures inciude digital certifications or are otherwise authenticated.

6.2 1Inthe event of a breach of this License Agreement by you, any Eligible User or someone using the Pictometry Credential of an Eligible User, Pictometry
may temporarily suspend or discontinue providing access to the Online Services to any or zll Eligible Users without notice and Pictometry may pursue
any other legal remedies available to it. :

6.3 Al notices and other communications hezeunder shall be in writing ot displayed efectronically in the Online Services by Pictotmetry, Notices shall be
deemed to have been properly given on the date deposited in the.mail, if mailed; on the date first made available, if displayed in the Online Services; or
o the date received, if delivered in any other manner. Legal notices to Pictometry should be sent to Pictometry, Attn: General Counsel, 100 Town
Centre Drive, Suite A, Rochester, New York 14623,
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constitute or be construed as a waiver of such provision or of the right to enforce it at a later time. . : :

Neither you nor any Eligible User may assign or otherwise transfer your rights or delegate your duties under this License Agreement without the prior
written consent of Pictometry. Any atfempt by vou or any Eligible User to assign, transfer or delegate your rights er obligations under this License
Agreement without Pictometry’s consent shall be void, and shall also void the limited license granted to you by this License Agreement. This License
Agreement and any amendment thereto shall be binding on, and will inure to'the benefit of the parties and their respective successors and permitted
assigns. .

This License Agreemsnt shall be governed by and interpreted in accordance with the laws of the State of New York, excluding its conflicts of law
principles. Unless you are a government entity, in the event that any legal proceedings are commenced with respect to any matter arising under this
Licenss Agreement, the parties specifically consent and agree that the courts of the State of New York or, i: the alternative, the Federal Courts located in’
the State of New Yok shall have exclusive jurisdiction over each of the parties and over the subject matier of any such proceedings, and that the veaue of
any such action shall be in Monroe County, New York or the U.S. District Court for the Western Bistrict of New York, as applicable.

This License Agreement will be enforced to the fullest extent permitted by applicable law. If any provisiot: of this License Agreement is held to be
invalid or unenforceable 1o any extent, then (a) such provision will be interpreted, construed and reformed to the extent reasonably required to render it
valid, enforceable and consistent with its original intent and (b) such nvalidity or unenforceability will not affect any other provision of this License
Agreement.

Where applicable, each affiliated company of Pictemetry and each third party supplier of the Online Services or any Licensed Content has the right to
assert and enforce the provisions of this License Agreement directly on its own behalf a3 a third party beneficiary. - i

Tn the event of a breach of your obligations under this License Agreement or your payment obligations with respect to access to the Online Services or
the Licensed Content, you agree to pay all of Pictometry's costs of enforcement and collection, including court costs and reasonable attomneys' fees.

This License Agreement constitutes the entire agreement of the parties with respect to its subject matter and replaces and supersedes any prior written or
verbal communications, representations, proposals or quotations relating to that subject matter.

“The failure of you, Pictometry, or any third party supplier of the Online Services or any Licensed Content to enforce any pmvi_sion he_reof shall net

[END OF ONLINE SERVICES GENERAL TERMS AND CONDITIONS]
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SECTIONB 0 . LICENSE TERMS

PICTOMETRY SOFTWARE
LICENSE AGREEMENT

PLEASE READ THIS SOFTWARE LICENSE AGREEMENT ("LICENSE") CAREFULLY BEFORE DOWNLOADING, INSTALLING OR USING
THE SOFTWARE. BY USING THE SOFTWARE, YOU AGREE TO THE TERMS OF THIS LICENSE. IF YOU DO NGT AGREE TO THE TERMS
OF THIS LECENSE, DO NOT DOWNLOAD, INSTALL OR USE THE SOFTWARE.

I

GENERAL. The software (“Pictometry Software”) and any written materials that accompany the software (“Documentation”) in any media or form are
ticensed, not sold, to you by Pictemetry International Corp. (*Pictometry") for use only under e terms of this License. Pictometry reserves all rights not
expressty granied to you in this Licenge.

LICENSE. Subject to the terms and conditions of this License, you are granted 2 timited, nan-transferable, terminable, non-sublicenseable, non-exclusive
license to install and use fae Pictometry Softwase and the Documentation (collectively, the “Proprietary Materials™) solely for internal use. Use of the
fimetionality provided by the Pictometzy Software other than for your internal use is prohibited, except with the prior written approval of Pictometry. You

- may make one copy of the Pictometry Software in machine-readable form for backup purposes only; provided that the backup copy must include all

copyright and other proprietary notices containied in the original. You wili not and will not enable others to decompile, reverse engineer, disassemble,
attempt to derive the source code of, decrypt, modify, create derivative works of, or tamper with or disable any security. or monitoring features within the
Pictometry Software. Any attempt to do o is a violation of the rights of Pictometry and its licensors.

TITLE. The Proprietary Materials ars confidential information: of, trade secrets of, and are proprietary to Pictometry. Title to the Proprietary Materials is
and will remain in Pictometry and its ficensors. All applicable rights to patents, copyrights, trademarks, trade secrets, and other inteflectual property rights in

* 'the Proprietary Materials are and wiil remain in Pictometry and its licensors. You will not assert any tight, title or interest in the Proprietary Materials
_provided to you under this License, except for the express license granted to you hereunder. You wili not remove any copytight or other proprietary hotice

or legend contained on or included in axy Proprietary Materials and you will reproduce all such information on all copies made hesounder. You will keep
the Proprietary Materials free of zll claims, liens and encumbrances: i : S ‘ :

DISCLADMERS OF WARRANTY. USE OF THE PICTOMETRY SOFTWARE IS AT YOUR SOLE RISK. TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, THE PICTOMETRY SOFTWARE IS PROVIDED "AS 18", WITH ALL FAULTS AND WIT HOUT
WARRANTY OF ANY KIND, AND PICTOMETRY HEREBY DISCLAIMS ALL WARRANTIES WITH RESPECT TO THE PICTOMETRY
SOFT'WARE, WEETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND OF FITNESS FOR A PARTICULAR PURPOSE. PICTOMETRY DOES NOT WARRANT THAT THE FUNCTIONS
CONTAINED IN OR PROVIDED BY THE PICTOMETRY SOFTWARE WILL MEET YOUR REQUIREMENTS, THAT THE OPERATION OF THE
PICTOMETRY SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAF DEFECTS IN THE PROPRIETARY MATERIALS WILL
BE CORRECTED.

LIMITATION OF LIABILITY. IN NO EVENT WILL PICTOMETRY BE LIABLE FOR ANY INCIDENTAL, SPECIAL, INDIRECT OR
CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS OF DATA,
BUSINESS INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES ARISING QUT OF OR RELATED TO YOUR USE OR
INABILITY TO USE THE PICTOMETRY SOFTWARE, HOWEVER CAUSED, REGARDLESS OF THE THEQRY OF LIABILITY (CONTRACT,
TORT OR OTHERWISE), EVEN IE PICTOMETRY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT WILL
PICTOMETRY'S TOTAL LIABILITY TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE REQUIRED BY APPLICABLE LAW IN CASES
INVOLVING PERSONAL INJURY) CAUSED BY, ARISING OUT OF OR IN ANY WAY RELATED TO THE PICTOMETRY SOFTWARE EXCEED
THE AMOUNT OF FIFTY DOLLARS ($50.00). THE FOREGOING LIMITATIONS WILL APPLY EVEN [¥ THE ABOVE STATED REMEDY FAILS
OF ITS ESSENTIAL PURPOSE. : : : o B L R

TERMINATION. This License wilt terminate automatically without notice from Pictometry if you fail to comply with any term of this License. Upon the
termination of this License, you will cease all use of the Pictometry Software and destroy ali copies, fuil or partial, of the Proprictary Materials.

MISCELLANEQUS PROVISIONS.,

A. TRestricted Rights. Pictomeiry Software acquired with United States Governmen funds or intended for use within or for any United States federal
agency is provided with “Restricted Rights” as defined in DFARS 252.227-7013, Rights in Technical Data and Computer Software and FAR 52227«
14, Rights in Data-General, including Alternate HI, as applicable. Pictometry must be notified in advance of eny license grants to United States federal
governmental entities. The Pictometry Software is developed for general use in a variety of applications and is not developed or intended for use in
any inherently dangerous applications or applications that could 1ead to property damage, personal injury or death. If you use the Pictometry Software
in such applications, then you will be responsible for taking alf appropriate fail-safe, backup, redundancy, and other measures o ensure the safe use of
the Pictometry Software in such applications, ircluding but not limited to, in any nuclear, aviation, mass transis, public safety or medical applications.

B. Foreign Trade Restrictions. The parties acknowledge that certain information, software technology, accompanying documentation and technical
information may be subject to United States expert control laws. You will net directly or indirectly export or re-export the Pictometry Software in
violation of the Expor: Administration Reguiations of the U.S. Department of Commerce.

C. Governing Law. This License will be governed by and interpseted in accordance with the faws of the State of New York, excluding its conflict of
laws principles.
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Assignment. You may not assign this License without Pictometry’s prior written consent. Any assignment in violation of this License wiil be nul,
void and of no force and effect. For all purposes under this License, any merger, consolidation, spin-off, acquisition or change-in-control wili be
deemed an assignment. C i ' ’ o

Partial Invalidity; Survival. ¥ any provision of this License is held invalid or unenforceable by competent authority, that provision will be construed
50 28 10 be limited or reduced to be enforceable to the maximum extent compatible with the law as it will then appear. The total invalidity or A
unenforceability of any particular provision of this License will net affect its other provisions and this License will be construed in all respects as if the invalid
or unenforceable provision were omitted. The provisions of this License that by their nature would survive its termination will survive indefinitely.

Force Majenre, Neither party will be Hable for any costs or damages due to nonperformance under this License arising out of any cause not within
the reasonable control of such party and without its fault er negligence. Neither party will be liable for any detay or faijure in the performance of its
obligations under this License that directly results from any failure of the other party to perform its obligations as set forth in this License,

Waiver. No walver of a breach of any term of this License will be effective unless in writing and duly executed by the waiving party. Ne such waiver
will constitute a waiver of any subsequent breach of the same or any other term of this License. No failure on the part of a party to exercise, and no
delay in exercising any of its rights hereunder will operate as a waiver thereof, nor will any single or partial exercise by a party of any right preclude
any other or future exercise thereof or the exercise of any other right. No course of dealing between the parties wili be deemed effective to modify,
amend or discharge any part of this License or the rights or obligations of any party hereunder. ’ ) o o

Entire Agreement; Construction. This License contains the entire understanding of the parties with respect ta the subject matter hereof and
supersedes any prior or contemporaneous understandings regarding that subject matter. No amendment to o1 modification of this License will be

_ binding unless in writing and signed by Pictemetry. There are no representations, warranties, or obligations of any party not expressly contained

herein. The headings in this License are for convenience only. They do not constitute a portion of this License and will not be used in any constriction
of it > - : ! _ HSC :

IEND} OF SOFTWARE LICENSE AGREEMENT]
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SECTION C ' :

. NON-STANDARD TERMS AND CONDITIONS

1. Oaline Services Eijgible Users: Notwithstanding anything in the Online Services General Terms and Conditions incorporated in this Agreement

to the contrary, the terms ‘Eligible User' and
purposes of this Agreement, also include each 'Authorize
License Terms and Conditiosn incorperated in the NYS OGS Contract.

[END OF NON-STANDARD TERMS AND CONDITIONS]
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EXIBIT A - ADDENDUM

THIS ADDENDUM, entered into on this  day of ,

between the County of Oneida, hereinafter known as COUNTY, and a contractor, subcontractor,
vendor, vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as
CONTRACTOR. _

WHEREAS, COUNTY and CONTRACTOR have entered into a contract, license, lease,
amendment or other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing
have recommended the inclusion of the standard clauses set forth in this Addendum to be
included in every Contract for which COUNTY is a party, now, thereafter,

The parties to the attached Contract, for good consideraﬁon, égrée .to be ’o.ound by the

following clauses which are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal
Requirements.

Pursuant to Oneida County Board of Legislator Resolution No, 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Contractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility
Matters; and Drug-Free Workplace Requirements.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:



1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
" the Contractor, to any persons for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, and officer or employee of
Congress, or an employee of a Member of Congress in connection with the
making of any Federal Grant, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal
grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit Standard Form
111 “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Contractor shall require that the language of this certification be included in
the award documents for all subcontracts and that all subcontractors shall certify
-and disclose accordingly. '

Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

b. Have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contracts under a public transaction, violation of federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c. Are not presently indicated or otherwise criminally or civilly charged by a
Government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1(b) of this certification; and

d. Have not within a three-year period preceding this Contract had one or
more public transactions (Federal, State, or local) for cause or default; and
2. Where the Contractor is unable to certify to any of the statements in this

certification, he or she shall attach an explanation to this Contract.

Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. The Contractor will or will continue to provide a drug-free workplace by:



a.  Publishing a statement notifying employees that the manufacture, _
distribution, daspensmg, possession, or use of a controlled substance is
prohibited in the Contractor’s workplace and specifying the actions that
will be taken against employees for violation of such prohibition;

b. Establishing an on-going drug-free awareness program to inform
employees about:

1. The dangers of drug abuse in the workplace;

2. The Contractor’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee
assistance program; and

4. The penalties that may be imposed upon an employee for drug .
abuse violation occurring in the workplace;

c. Making it a requirement that each employee to be engaged in the
performance of the Contract be given a copy of the statement required by
paragraph (a);

d. Notifying the employee in the statement required by paragraph (a) that as
a condition of employment under the Contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a
violation of a criminal drug statue occurring in the workplace no
later than five (5) calendar days after such conviction;

e. Notifying the County, in writing within ten (10) calendar days after having
received notice under subparagraph (d}(2) from an employee or otherwise
receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to: Director
Grants Management Bureau, State Office Building Campus, Albany, New
York 12240. Notice shall include the 1dent1ﬁcat10n number(s) of each
affected contract.

f. Taking one of the following actions, within thirty (30) calendar days of
receiving notice under subparagraph (d)(Z), with respect to any employee
who is so convicted;

1. Taking appropriate personnel action agamst such an empioyee up
to and including termination, consistent with the Requirements of
the Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug
abuse assistance or rehabilitation program approved for such
purposes by a Federal, State or local health, law enforcement, or
other appropriate agency;

g. Making a good faith effort to continue to maintain a drug—free workplace
through implementation of paragraphs (a},(b),(c},(d),(e),().

2. The Contractor may insert in the space provided below the site(s) for the performance
of work done in connection with the specific contract.
Place of Performance (street, address, city, county, state, zip code).




4.

Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not
engage in the unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during
the conduct of any contract activity, the Contractor will repott the conviction, in -
writing, within ten (10) calendar days of the conviction, to: Director, Grants
Management Bureau, State Office Building Campus, Albany, NY 12240. Notice
shall include the identification number(s) of each affected Contract.

Health insurance Portablhty and Accountabﬂ;ty Act (HIPPA)

When apphcable to the services prov1ded pursuant to the Contract

a.

The Contractor, as a Business Associate of the County, shall comply with the Health

Insurance Portability and Accountability Act of 1996, hereinafter referred to as

“HIPAA,” as well as all regulations promulgated by the Federal Government in

furtherance thereof, to assure the privacy and security of all protected health information

exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health
information: ' _

1. Establish policies and procedures, in written or electronic form, that are
reasonably designed, taking into consideration the size of, and the type of
activities undertaken by, the Contractor, to comply with the Standards for
Privacy of Individual Identifiable Health Information, commonly referred
to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transimit, and access, protected health
information electronically; and

3. Utilize an adequate amount of physical hardware, including but not
limited to filing cabinets, and locks on drawers, cabinets, and office doors,
in order to prevent unwarranted and illegal access to computers and paper
files that contain protected health information of the County’s clients.

This agreement does not authorize the Contractor to use or further disclose the protected

health information that the Contractor handles in treating patients of the County in any

manner that would violate the requirements of 45 CFR § 164.504(¢), if that same use or
disclosure were done by the County, except that:

1. The Contractor may use and disclose protected health information for the
Contractor’s own proper management and administration; and
2. The Contractor may provide data aggregation services relating to the

health care operations of the County.



The Contractor shall: :
1. Not use or further disclose protected health 1nf01mat10n ether than as

permitted or required by this contract or as required by law;

2. Use appropriate safeguards to prevent the use or disclosure of protected
health information other than as provided for in this Contract;

3. Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

4, Ensure that any agents, including a subcontractor, to whom the Contractor

provides protected health information received from, or created or
received by the Contractor on behalf of, the County agrees to the same
restrictions and conditions that apply to the Contractor with respect to
- - such protected health information;
5. Make available protected health information in accordance with 45 CFR §
164.524;
6. Make available protected health information for amendment and
- incorporate any amendments to protected heaith 1nf0rr11at10n in aecordanee
“with 45 CFR § 164.528; - : 2 :
7. Make available the information requlred to prov1de an aecountmg of

disclosures in accordance with 45 CFR § 164.528;
8. Make its internal practices, books, and records relating to the use and

disclosure of protected health information received from, or created or
received by the Contractor on behalf of, the County available to the
Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2)(i1); and
9. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by the
Contractor on behalf of, the County that the Contractor still maintains in
any form and retain no copies of such information or, if such return or
destruction is not feasible, extend the protections of this Contract to
such information and limit further uses and disclosures to those purposes
that make the return or destruction of the information infeasible. '
The Contractor agrees that this contract may be amended if any of the following events
occurs:

1. HIPAA, or any of the regulations promulgated in furtherance thereof, is
modified by Congress or the Department of Health and Human Services;
2. HIPAA, or any of the regulations promulgated in furtherance thereof, is

interpreted by a court in a manner impacting the County’s HIPAA

compliance; or
3. There is a material change in the business practices and procedures of the

County.
Pursuant to 45 CFR § 164.504(e)(2)(iil), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract. '



5. Non-Assignment Clause.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and attempts to do so are
null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. Worker’s Compensation Benefits.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. Non-Discrimination Requirements.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed,
color, national origin, age, sex or disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. The Contractor
is subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239
as well as possible termination of this Contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

8. Wage and Hours Provisions.

If this is a public work contract covered by Article § of the Labor Law or a building service
contract covered by Article 9 thereof, neither the Contractor’s employees nor the employees of
its subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
the Contractor and its subcontractors must pay at least the prevailing wage rate and pay or

6



provide the prevailing supplements including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law. Addl’nonally, effective April
28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, the Contractor
understands and agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of
Section 220 of the Labor Law shall be a condition precedent to payment by the County of any
County approved sums due and owing for work done upon the project.

9. Non-Collusive Bidding Certification.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor affirms, under penalty of perjury, that its bid
was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the County a non-collusive bidding certification on
the Contractor’s behalf.

10. Records.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Contract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pamphlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes or
discs, electronic files, e-mails and attachments, rules, regulations and codes. The Records must
be kept for the balance of the calendar year in which they were made and for six (6) additional
years thereafter. The County Comptrolier, the County Attorney and any other person or entity
authorized to conduct an examination, as well as the agency or agencies involved in this
Contract, shall have access to the Records during normal business hours at an office of the
Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers
Law (the “Statute”) provided that: (a) the Contractor shall timely inform an appropriate County
official, in writing, that said records should not be disclosed; (b) said records shall be sufficiently
identified; and (c) designation of said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect, the County’s right to discovery
in any pending or future litigation. Notwithstanding any other language, the Records may be
subject to disclosure under the New York Freedom of Information Law, for other applicable state
or federal law, rule or regulation.

11.  Identifying Information and Privacy Notification.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property must include the payee’s
identification number. The number is any or all of the following: (i) the payee’s Federal
employer identification number, (ii) the payee’s Federal social security number, and/or (ii1) the
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payee’s Vendor Identification Number assigned by the Statewide Financial System. Where the
payee does not have such number or numbers, the payees, on its invoice or claim for payment,
must give the reason or reasons why the payee does not have such number or numbers.

b. Privacy Notification. (1) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law. Disclosure of this information by
the seller or lessor to the County is mandatory. The principle purpose for which the information
is collected is to enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to generally identify
persons affected by the taxes administered by the New York State Commissioner of Taxation
and Finance. The information will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is requested by the County’s
purchasing unit contracting to purchase goods or services or lease the real or personal property
covered by this Contract.

12, Conﬂicﬁng Terms.

In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13.  Governing Law.

This Contract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14.  Prohibition on Purchase of Tropical Hardwoods.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be in accordance with, but not limited to, the specifications and provisions of Section
165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of
tropical hardwoods, unless specifically exempted by the State or any governmental agency or
political subdivision or public benefit corporation. Qualification for an exemption under this law
will be the responsibility of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the responsibility of the Contractor to meet with the approval
of the County.



15. = Compliance with New York State Information Security Breach and Notification

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 8§99-aa).

ié. Gratuities and Kickbacks.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County employee
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation, or
preparation of any part of a program requirement or a purchase request, influencing the content
of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination,

claim, or controversy, or other particular matter, pertaining to any program reqmrement or a
contract or subcontract, or to any solicitation or proposai therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order.

- 17. Audit

The County, the State of New York, and the United States shall have the right at any
time during the term of this agreement and for the period limited by the applicable statute of
limitations to audit the payment of monies hereunder. The Contractor shall comply with any
demands made by the County to provide information with respect to the payment of monies
hereunder during the period covered by this paragraph. The Contractor shall maintain its books
and records in accordance with generally accepted accounting principles or such other method
of account which is approved in writing by the County prior to the date of this agreement. The
revenues and expenditures of the Contractor in connection with this agreement shall be
separately identifiable. Each expenditure or claim for payment shall be fully documented.
Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to or permit the ‘County to examine or obtain copies of any
documents relating to the payment of money to the Contractor or expenditures made by the
Contractor for which reimbursement is made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided
by a Federal financial assistance program from a Federal agency pursuant to this agreement and
all other contracts with the County, the Contractor shall provide the County with an audit
prepared by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C.
§8§ 7501, et seq., as amended, and the regulations adopted pursuant to such Act.



18, - Certification of ¢0mpliaﬁce with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each
Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services (OGS)
website, that to the best of its knowledge and belief, that each Bidder/Contractor and any
subcontractor or assignee is not identified on the Prohibited Entities List created pursuant to
State Finance Law § 165- a(3)(b)

Add1t10na11y, the Bldder/Contractor is adv1sed that once the PI‘Ohlblted Entmes List is posted on
the OGS website, any Bidder/Contractor secking to renew or extend a Contract or assume the
responsibility of a Contract awarded in response to this solicitation must certify at the time the
Contract is renewed, extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor
is in violation of the above-referenced certification, the County will offer the person or entity an
opportunity to respond.. If the person or entity fails to demonstrate that he/she/it has ceased
engagement in the investment which is in violation of the Iran Divestment Act of 2012 within 90
days after the determination of such violation, then the County shall take such action as may be
appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering
damages or declaring the Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor
that appears on the Prohibited Entities List prior to the award of a Contract and to pursuc a
responsibility review with respect to any Bidder/Contractor that is awarded a Contract and
subsequently appears on the Prohibited Entities List. '
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ONEIDA COUNTY

ANTHONY J, PICENTE, JR DIVISION OF BUDGET THOMAS B. KEELER, DIRECTOR
COUNTY EXECUTIVE Oneida County Office Building + 800 Park Avenue  Utica, New York 13501-2026 # TEL: 315-798-5805 # FAX: 315-798-5868
May 5, 2015
Anthony J. Picente, Ir. g 4 aﬂ-
Oneida County Executive ay 3 ) e
800 Park Avenue B
Utica, New York 13501 PUBLIC S AFETE{
Dear County Executive: NAYS & MEANS

The District Attorney’s office is in the process of contracting with Central Services
Department to scan various records and files with Laserfiche. The scanning of these records
1s an ongoing project with the District Attorney Office and will help to streamline the office
workload in the near future. Fortunately, the District Attorney’s Office has a projected
surplus in its salary line due to a recent retirement which will be able to pay for this work. -

I therefore request your Board to approve the following 2015 fund transfer:

TO:

AAH A1165.109 — Salaries « OTher......ooov oo $ 70,000.
FROM:

AAE ATTO65.10T SAlATIES . .iiiiviieiitie et e e e e e e e e e e e v eeneens $ 70,000,

It is also necessary to record the above transfers effect on Central Services Budget.
Therefore; I also request your Board to approve the following 2015 supplemental
appropriation: ‘

TO:
AA# A1610.103 — Salaries « OVertime......oovvorooreeeeeeeeeeeeeeereees oo $ 70,000.

'This supplemental appropriation will be fully supported by:
RA# A2659 — Minor Sales Central ServiCes .o oo, $ 70,000,

Budget Director

CC: County Attorney

County Comptrolle

o i b Raviewed and Approved for subraittal to the
Budget Director  Ohelda County Baard of Legisiators by
District Attorney Sy ]

Central Services Ll L A Y s
& ¥




ECEIVIER

OFFICE OF THE DISTRICT ATTORNEY

%
ONEIDA COUNTY ﬁ MAY O/ 2015
0

2ita Lourty Executive's Offfe |

“Michael A, Coluzza Scott D. McNamara
First Assistant : Disirict Attorney

Dawn Catu‘a Lupl
First Assistant

Laure Lisi

Matthew P Worth
Joseph A. Saba
Grara J. Garramone
Steven G, Cox

Stacey L. Paslozzi "
Bernard L. Hyman, Jr. . FN 20 mj..,,f } ﬂ

Todd C. Carville

Robert L. Bﬂ_UEl‘ P Uﬁimﬂﬁ gﬁFETY

Michael R. Nolan

| April 27,2015
WAYS & MEANS

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

800 Park Avenue
Utica, New York 13501

Dear Mr. Picente:

Enclosed please find; the Oneida

County District Att
State of New Yor

Please review this
Legislatures for th

If you have any qu

Thank you.

Reviewsd ana 4pproved for submittal ©
Gingda County Board of Legislaters by

Dnﬁef P kj—“"
se 7 gzé/:""““*

Encs. State Billing 2015 Summary of Cases/Certification
State Aid Voucher
Proposed Resolution

Joshiza L. Bauer
Christopher D. Hameline
Steven P Feiner
Sargh F DeMellier
Luke C, Davignon
Willizin I, Barry 1T
Kevin J. Dwyer
Stephanie N. Singe
Paul S. Kelly
Travis J. Yoxall
Maria Murad Blais

prosecution of

the Board of

; K 4’4’.
S i Scott D. McNamara
/ gﬂ: Ex cuz;/“' Oneida County District Attorney

235 Elizabeth Street « Utica, NY 13501 = Phone: (3153} 798-5766 = Fax: {313) 798-5582



STATE BILLING 20135

SUMMARY OF CASES
INMATE | | - TOTAL
Carlos Colon 105,51
Alexi Dubouchet _ 393.90
Shequann Libbett : 61635
Nathaniel Mattey 128.85
Devon McCrimmon ST 358.72
Avinash Pooran : 28735,

~ Ricardo Ramirez S 404.54

. Lorenzo Snow . © 468.13
Tajh Washington ' _ 409.72

- Raheem Wilson S S izl
Thorhas Zapéta R b 62536
Thomas Zapeta' R o 1 183 06

Total, - .. $5, 104.10
Time expended on 04/24/15 by Susan Engesser preparing state billing for reimbursement:
one hour at $35.01 per hour = $35.01 plus 30.31% in fringe benefits = $45.62
Total $45.62
Grand Total $5,149.72

I hereby certify that the above expenses were incurred with regard to the investigation

and/or prosecution of the above-entitled matters,
# ;! M@?‘ﬂ% W"“"‘"I 5 .

“Scott D. McNamara
- Oneida County_lestnct Attomney




AG 1171 {Rev 10/68)

STATE
OF STATE AID VOUCHER Tt e
NEW YORK
1 1 Quiginaling 'gericjy ' / ) Orig. Agency Code %nteret'st Eligible {YMN)
W v
Payment Date / }M\A) oo o OSC Use Only Liability Date (MA (DD (Y7
! / ! /

2| Payee ID

M-I

Additional

3] Zip Code -

250/

Route

f

g g5

!

MIR Date (MM} (DD} (1Y)

/

s Dety

RS Code

iRS Amount

Stat. Type

Statistic

indicator-Dept.

Indicator-Statewide

Limit to

N
Add, es?

i e - ¥

5 | Roffiny, No.

0l

Address {Linit {0 30 spag

2l

Refiiny. Date

{Ljmit
e -

/ !

—
_ MMy ({ODY (7Y

) W prc2dZ 7

%spa‘ces) :

{Limitfto 2 spaces) >

.%}Code ' /

e . D:at.e‘ : Gheck or

Description of Charges

Amount

Dollars

- Pad ' Voucher No.

(Ll

{if Personal Service, show name, titie, pericd covered)

47 |

Cents

| 7] State Aid Program ar Appiicable Statute:

%%/¢7

72

i] Payee Certification:
| certify that the above expenditures oyt be

claim is just a ;

and that taxed

At are excluded.

_ ,@//M,JI)

ade in accordance with the provisions of the Applicable Statute; that the
s been paid except as stated, that the balance is acluailyfdue and owing,

s[4lis

Signature in

Tille

Date

Less Receipts

NET

%5/

7

j State Aid
/ % Claimed

25107

7

ol /
Name of Municipality —MMW

:FOR STATE AGENCY USE ONLY/ _

STATE :COM PTROLLER'S PQE;AUDIT

© Merchandise Received | certify that this claim is correct and just, and payment is approved. State
Aid
Date : Certified For Payment
B o eriified For Paymen
Y Verfled of .
State Ald Amount
Fage No.
Dato
5 Tocited By
Expenditure Liguidation
Cost Center Code . Accum . .
- Ohiect - Amount COrig: Agency PGIContract Line Fip
Dept. Cost Center Unit Var. | Yr. Dept, Statewide

Distribution: Criginal to CSC with Copy to Agency and Municipality

7] Check if Continuation form is attached



PROPOSED RESOLUTION .

WHEREAS certain imates incarcerated in the Marcy Correctional Facility,
Mldstate Correctional Facility, and Mohawk Correctional Facility said inmates being i in
-~ the custody of the New York State Department of Corréctions, all institutions being
~located in the County of Onelda have been the subject of an investigation and/or
prosecution for the eomrmssmn of various crimes whﬂe incarcerated in the
.aforementh}ed facﬁxtles dnd ' ; e

WHEREAS the: One;da County Dlstrlct Attorney has conducted mvestlgauons :
of said crimes occumng in Oneld‘i County and proseew,ed safd mmates and .

- WHEREAS Section 606 of the. Correction Law mandates paymenis of state .
'funds 16 the county forexpenses incurred in the mvestlgadons Gf sa1a crimes and the et
:prosecutlon of state mmate% dnd ‘ : L

WHEREAS the Onelda County Dzstnct Attorney hdS cemﬁed to the Board Th&t
the expense associated in the investigation and prosecution of alleged crimes committed
by Carlos Colon, Alexi Dubouchet, Shequann Libbett, Nathaniel Mattey, Devon
McCrimmon, Avinash Pooran, Ricardo Ramirez, Lorenzo Snow, Tajh Washington,
Raheem Wilson and Thomase Zapeta amount to $5,149.72, now, therefore,

BE IT RESOLVED, that this Resolution and the attached statement of the
expense of the District Attorney be forwarded to the New York State Department of
Corrections as required by Section 606 of the Correction Law.



DIVISIONS:
Buiidings & Grounds
Engineering
Highways, Bridges & Struciures

Reforestation

ANTHONY J. PICENTE IR,
County Executive

Dennis 8, Davis
Commissioner

Oneida County Department of Public Works

6000 Airport Road w Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299 D ECEIVE

MAY 08 2015
by g,(  Oneida County Execiive’s Cfice |

EN 4y W_Lg et

May 7, 2015

Anthony J. Picente Jr.

Oneida County Executive PUBLIC WORKS
800 Park Avenue .
Utica, New York 13501 WAYS & MEANS

Dear County Executive Picente,

In order to ensure the safety of individuals attending the Oneida County Farmer’s Market and support
redevelopment of the historic Baggs Square District, it is nécessary to complete major renovations to

the Railway Express Agency building at Union Station. Improvements to this building have been put
aside for nearly a decade. Portions of the building have deteriorated to the point that something must
be done now before the cost to rehabilitate becomes prohibitive.

[ therefore request Oneida County Board of Legislators approval for the following.

A). Modification of Capital Project H-505 — REA Wing at Union station as follows:

Funding Source Current Budget Proposed Increase Total

Transfer from General £323,900.00 $1,000,000.00 | $1,323,900.00

Transter from Economic Reserve $0.00 $1,000,000.00 | $1,000,000.00

State Aid ESD . $200,000.00 $0.00 $200,000.00

State Aid NYS Office of Parks $300,000.00 $0.00 $300,000.00
TOTAL | $2,823,900.00

vou for your contipf

Sincer Liy,

(= Raivep

MAY 1 1o [

Reviewed and Approved for submittal to the
Opeida County Board, of Legisiators by




ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

) May 8, 2015
Oneida County .
Board of Legislators —

800 Park Avenue 2 otS 7 1Y

Utica, New York 13501 : ? ) BUBLIC WORKS

Dear Board Members: _ WAYS & MEANS

As proposed by the Commissioner of Public Works, Dennis Davis, the renovations at the Railway
Express Agency at Union Station need to be done now or we won’t have anything to renovate due
to the deterioration of the building. Half of the funds for these renovations will come from the 2015
Budget using Oneida Counties portion of the funds designated for Infrastructure and the other half
of the funds will come from the General Fund Unrestricted Fund Balance. In order to fund the
Amended Capital Project H-505 REA Wing at Union Station it is necessary to do the following
adjustments to the current budget. _

[ therefore request your Board’s approval to increase the following 2015 for the following
supplemental appropriation:

TO:

AAH A9950.9 Transferto Capital.........ooooii $2,000,000.00
FROM:

AA# A6411.4954 Budget — Community / Infrastructure. . .......oovvevieen i $1,000,000.00

This 2015 supplemental appropriation will be partially supported by unanticipated revenue in:

RA# A599 Unrestricted Fund Balance.. ..., .$1.000.,000.00

County Executive

CC: County Attorney
Comptroller
Budget Director
Commissioner of DPW

800 Park Avenue + Utica, New York [35C1 » Phone: (315) 798-5800 = Fax: (315} 798-2390 » Website: ocgov.net .



ANTHONY J. PICSNTE JR. DIVISIONS:

County Executive Buildings & Grounds
Engineering
DEnis S, Davis ~Highways, Bridges & Structures
Commissioner - "Reforestation

Oneida County Department of Public Works

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

May 6, 2015 N

Hon. Antheny J. Picente Jr. PU BLI C WQR Kg

Oneida County Executive

800 Park Avenue
Utica, New York 13501 WAYS & MEARNE

Dear County Executive Picente,

There 18 unanticipated revenue in D3501, Consolidated Highway Improvement Aid that will allow this
department to expand the re-imbursement program that has been impacted by this past winter’s extreme
weather. Therefore, there is a need to increase Maintenance of Highways & Bridges accouats in 15142,
County Snow for FY 2015. The Other expense would be to provide a one-time additional payment of
$200.00 per mile to those towns that are under contract for Snow & Ice Control on County Highways.
These payments are listed on the attached spreadsheet.

I'respectlully request the following 2015 supplemental appropriation be considered:

D5142.491 OTHER MATERIALS & SUPPLIES $ 18,000.00
D5142.495 OTHER EXPENSES $ 106,500.00
TOTAL $124,500.00

Supported by unanticipated revenue in:
D3501 CONSOLIDATED HIGHWAY AID | $124,500.00

If yo .coneur, please fopmard to the Public Works and Ways and Means Committee with presentation to
% for approval at their regularly scheduled meeting.

Commlss:oner

Raviewad and Approved for submittal to the

DSD/mp

ce: Joseph Timpano, Comptroller

Thomas Keeler, Budget Director P,
Ca m: Executive

52;; Datagﬁ y"é*{_’-



2014-15, 15-16 ONEIDA COUNTY

CENTER LANE | h

TOWNS MILES CONTRACTED

BY THE MUNCIPALITIES Additional
per mile $200
ANNSVILLE 17.90 $3,580.00
AUGUSTA 17.68 $3,536.00
AVA 16.07 $3,214.00
BOONVILLE 17.99 $3,598.00
BRIDGEWATER 13.50 $2,700.00
CAMDEN 25.49 $5,098.00
DEERFIELD 17.46 $3,492.00
FLORENCE 8.87 $1,774.00
"FLOYD 30.69 $6,138.00
FORESTPORT 15.91 $3,182.00
KIRKLAND 26.43 $5,286.00
LEE 23.42 $4,684.00
MARCY 29.66 $5,932.00
MARSHALL 15.18 $3,036.00
NEW HARTFORD 20.19 $4,038.00
PARIS 28.20 - $5,640.00
REMSEN 21.86 $4,372.00
ROME 15.01 $3,002.00
SANGERFIELD 15.47 $3,094.00
Sherrill 1.01 $202.00
STEUBEN 23.30 $4,660.00
TRENTON 29.42 $5,884.00
VIENNA 20.34 $4,068.00
WESTERN 16.52 $3,304.00
WESTMORELAND 35.21 $7,042.00}
WHITESTOWN 29.66 $5,932.00
Sub TOTAL 532.44 $106,488.00
| $0.00|

OC DPW 90.13 $18,026.00
TOTAL 622.57 $124,514.00




ONEEDA COUNTY DEPARTMENT OF PUBLIC WORKS

ANTHONY J. PICENTE JR. DIVISIONS:
COUNTY EXECUTIVE BUILDINGS & GROUNDS
ENGINEERING

HIGHWAYS, BRIDGES & STRUCTURES
REFORESTATION

DENNIS S, DAVIS
COMMISSIONER

6000 Airport Road, Criskany, New York 13424
Phone: (315} 793-6213 Fax: (315) 768-6299

enoo LS -2l ]
Anthony . Picente Jr. - _

Onelda County Executive RUBLIC WORKS

December 30, 2014

800 Park Ave.
Utica, NY 13501

WAY '
Dear County Executive Picente, S &M EANS

Capital Account H-305 was established to remove the deteriorating asbestos fireproofing in
the County Office Building. The next phase of the work shall complete asbestos abatement
and reconstruction of fourth floor, which shall be renovated to accommedate various
Department of Social Service Offices.

On November 26, 2014, the Oneida County Board of Acquisition and Contract awarded
Beebe Construction Services, Inc., a contract in the amount of $144,364.00 for construction
management services required for asbestos abatement and reconstruction of the Oneida
County Office Bullding fourth floor,

Please consider the enclosed contract for the aforementioned services, If acceptable,
please forward to the Oneida County Board of Legislators for review and approval,

Thank you for your conf support.
incetely,
"""
P

Denpis S. Davis

missioner

Beviewed and Approved fer submittal £ the

co Mark E. Laramie, PE, Deputy Commissioner COnelda County Board of Legisiators by

Zouty Executive

.ﬁ» Date \5!//;//5:




Oneida Co. Department: Public Works
Competing Proposal
Only Respondent
- Sole Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: Beebe Construction Services, Inc.
6153 Trenton Road
Utica, NY 13502

Title of Activity or Service: Construction Management Services

Proposed Dates of Operation: Start on Execution — April 3, 2016

Client Population/Number to be Served; N/A

Summary Statements
1} Narrative Description of Proposed Services:

Capital Account H-305 was established to remove the deteriorating asbestos fireproofing in the
County Office Building. The next phase of the work shall complete asbestos abatement and
reconstruction of fourth floor, which shall be renovated to accommodate various Department
of Social Service Offices. :

On November 26, 2014, the Oneida County Board of Acquisition and Contract awarded Beebe
Construction Services, Inc., a contract in the amount of $144,364.00 for construction
management services required for asbestos abatement and reconstruction of the Oneida
County Office Buiiding fourth floor,

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

Total Funding Requested: $144,364.00 Account #: H-305

Oneida County Dept. Funding Recommendation: $144,364.00

Proposed Funding Sources {Federal §/ State $/County $): $144,364.00 County

Cost Per Client Served: N/A

Past Performance Data: N/A
0.C. Department Staff Comments: None
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LAIA Document C132" - 2009

Standard Form of Agreement Between Owner and Construction Manager as

Adviser

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Oneida County
800 Park Ave

Utica, NY 13501
Telephone Number; 315.793.6236
Fax Number: 315.768.6299

and the Construction Manager:
(Name, legal status, address and other information)

Beebe Construction Services, Inc.
6153 Trenton Rd.

Utica, NY 13502

Telephene Number: 315.724.6177
Fax Number: 315.733.0590

for the following Project:
(Name, location and detailed description)

Oneida County Office Building Reconstruction - 4™ and 2™ Floors

80C Park Ave.
Utica, NY 13301

The Architect:
(Name, legal status, address and other information)

MARCH Associates, Architects and Planners. P.C,
258 Genesee St.

Utica, NY 13502

Telephone Number: 315.733.3344

Fax Number: 315.733.3331

The Owner and Construction Manager agree as follows.

This decument has impeortant
iegal conseguences,

Consultation with an attorney
is encouraged with respect to
its completion or modification.

This document is intended to be
used in conjunction with AIA
Documents A132™-2008,
Standard Form of Agreement
Between Owner and Contractor,
Construction Manager as Adviser
Edition; A232™--2008, General
Conditions of the Contract for
Construction, Construction
Manager as Adviser Edition; and
B132™..2009, Standard Form of
Agreement Between Owner and
Architect, Construction Manager
as Adviser Edition.

AlA Document A232™-2008 is
adopted in this document by
reference. Do not use with other
general conditions uniess this
document is modified.

AIA Document G132™ « 2009 (formerly B80$™CMa ~ 1992). Copyright © 1873, 1980, 1992 and 2009 by The American Institute of Architects. Al rights
reserved, WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIAY Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximurn extent possible
under the law. This document was produced by AlA software at 15:30:33 on $3/04/2015 under Order No.6009588883_1 which expires on 10/08/2015, and is

not for resate,
User Notes:

(928537195)



init.

| TABLE-OF-ARTIGLESTABLE OF ARTICLES

1 INITIAL INFORMATION

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

) COST OF THE WORK

7 COPYRIGHTS AND LICENSES

3 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

& 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

{Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable,” "unknown at time of execution” or “to be determined later by muiual agreement.")
§ 1.11 The Owmer’s program for the Project:

(Identify documentation or state the manner in which the program will be developed )

See Exhibit A

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertivent information, such as geotechnical
reports, site, boundary and topographic surveys, traffic and utility studies; availability of public and private utilities
and services; legal description of the sité; etc.)

See Exhibit A

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

$2.000.000.00

§ 1.1.4 The Owner’s anticipated design and construction schedule:
1 Design phase milestone dates, if any:

Planning/ ACM Testing: 30 davs
Schematic Design Phase: 60 days
Construction Documents: 60 days
Bidding/Award Phase: 60 days

AlA Document C132™ ~ 2009 gormerly B80M ™CMa ~ 1952). Copyright @ 1973, 1980, 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law, This document was produced by AlA software at15:30:33 on 03/04/2015 under Order No 6009588983 _1 which expires on 10/08/2015, and is
not for resale.

User Notes: (G2B537195)
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Construction Phase: 60 days asbestos abatement/210 dav general construction

.2 Commencement of construction:

July 07,2015

3 Substantial Completion date or milestone dates:

March 1, 2016

4 Other:

§ 1.1.5 The Owner intends the following procurement method for the Project:
(Identify method such as compeititive bid, negotiated Contract or multiple Prime Contracts,)

Open Competitive Bid in conformance with New York State General Municipal Law.

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction are set forth below:

(List number and type of bid/procurement packages.)

Open Competitive Bid in conformance with New York State General Municipal Law

§ 1.1.7 Other Project information:

(Identify special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible
design or historic preservation requirements.)

See Exhibit A

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information }

Mark E. Laramie, PE

6000 Airport Road

Oriskany, NY 13501

Telephone Number: 315.793.6236
Fax Number: 315.768.6299

Email Address:; mlaramie@ocgov.net

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the
Construction Manager’s submittals to the Owner are as follows:
(List name, address and other information.}

§ 1.1.10 Uniless provided by the Construction Manager, the Owner will retain the following consuliants and
contractors:

(List name, legal status, address and other information. )
1 Land Surveyor:

AlA Document C132™ - 2009 (former!y B801™CMa ~ 1992). Copyright © 1973, 1880, 1952 and 2002 by The American Instifute of Architects. All rights
reserved. WARNlNG This AIA® Document is protected by 1.8, Copyright Law and International Treaties, Unautherized reproduction or distribution
of this AIA® Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AlA software at 16:30:33 on 03/04/2015 under Order No 5009588983 _1 which expires on 10/08/2015, and is
net for resale.

User Notes: {928537185)



2 Geotechnical Engineer:

3 Civil Engineer:

4 Other:

(List any other consullanis reiained by the Owner, such as a Project or Program Manager, or
construction contractor.)

§ 1.1.11 The Construction Manager identifies the following representative in accordance with Section 2.4:
(List name, address and other information.)

Robert A. Korrie

6153 Trenton Rd.

Utica, NY 13502

Telephone Number: 315.724.6177
Fax Number: 315.724.1187

§ 1.1.12 The Construction Manager’s staffing plan as required under Section 3.3.2 shall include;
(List any specific requiremenis and personnel to be included in the staffing plan, if known.)

] See Exhibit A
§ 1.1.13 The Construction Manager’s consultants retained under Basic Services, if any:

4 Cost Estimator;
(List name, legal status, address and other information,)

.2 Other consultants:

§ 1.1.14 The Construction Manager’s consultants retained under Additional Services:

AlA Document C132™ — 2009 gormerly BB01™CMa ~ 1982). Copyright @ 1873, 1980, 1842 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AlIA" Document is protected by U.8. Copyright Law and nternational Treaties. Unauthorized reproduction or distribution
of this AtAY Document, or any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
I under the {aw. This document was produced by AlA software at 15:30:33 on 03/04/2015 under Order No.BOOSSBESE3_1 which expires on 10/08/2015, and is
not for resale.

User Notes: (92B537185)

Init.



Init.

§ 1.4.15 Other Initial Information on which the Agreement is based:

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Owner and the Construction Manager shall
appropriately adjust the schedules, the Construction Manager’s services and the Construction Manager’s
compensation.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
§ 2.1 The Construction Manager shall provide the services as set forth in this Agreement.

§ 2.2 The Construction Manager shall perform its services consistent with the skilt and care ordinarity provided by
construction managers practicing in the same or similar localify under the same or similar circumstances. The
Construction Manager shall perform its services as expeditiously as is consistent with such skili and care and the
orderly progress of the Project.

§ 2.3 The Coenstruction Manager shall provide its services in conjunction with the services of an Architect as
described in AIA Document B132™-2009, Standard Form of Agreement Between Owner and Architect,
Construction Manager as Adviser Edition. The Construction Manager shall not be responsible for actions taken by
the Architect, '

§ 2.4 The Construction Manager shall identify a representative authorized to act on behalf of the Construction
Manager with respect to the Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Construction Manager shall not engage in any activity,
or accept any employment, interest or contribution that would reasonably appear to compromise the Construction
Manager’s judgment with respect to this Project.

§ 2 5 The Constructlon Manager shali it

e e-the ) R A Lprocure and mamtam durmg the l[fe of the
Agreement all the insurance requzred in thts ARTICLE and shal] submlt certificates for review and approval by

County. The Notice to Proceed shall not be issued, and Construction Manager shall not commence work until such
insurance has been approved by County. The certificates shall be on forms approved by County, Acceptance of the
certificates shall not relieve Construction Manager of anv of the insurance requirements, nor decrease the liability of
Construction Manager, County reserves the right to require Construction Manager to provide insurance policies for
review by County. Construction Manager grants County a limited power of attorney to communicate with
Construction Manager’s insurance provider and/or agent for the express purpose of confirming the coverages
required hereunder,

Manager agrees that it wxil at 1ts own expense, at all times during the term of this agreement maintain in force a

policy of insurance which will insure against Hability for property damage and/or injurv/death with regard to any
property or persons. The liability and property damage coverage of such insurance shall not be less than One
Million Dollars {§1,006,000.00). The Construction Manager agrees to have the County added to said insurance
policies as a named additional insured, on a primary, non-coniributory basis with a waiver of subrogation, as its
interests may appear, and to provide the County with a certificate from said insurance company. Or companies.
showing coverage as herein before required, such cerfificate to show the County as an additional insured and to
provide that coverage shall not be terminated without written prior notice to the County of at least thirty (30) days.

Llabllltv Insurance Constructlon Manager agrees that 1t w111 at 1ts oW eXpense, at ali times durm,&r the term of this

AlA Document C132™ - 2009 (formeriy B0t ™CMa - 1892). Copyright © 1873, 1980, 1992 and 2009 by The American Institute of Architects. All rights
reserved. WARN%NG This A" Document is protected by U.S. Copyright Law and International Treaties, Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civii and criminal penaities, and will be presecuted to the maximum extent possible
under the faw. This document was produced by AlA software gt 15:30:33 on 03/04/2015 under Order No.B00SE8BE83_1 which expires on 10/08/2015, and ia
not for resaie.

User Notes: {928537185)
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agreement, maintain in force a policy of insurance in an amount egual to or greater than $1.000,000.00 for the
duration of this contract. The Construction Manager agrees fo have the County added to said insurance policies asa
named additional insured, on a primary, non-contributory basis. as its interests may appear, and to provide the
County with a certificate from said insurance company, or companjes, showing coverage as herein before required,
such certificate to show the County as an additional insured and to provide that coverage shall not be terminated
without written prior notice to the County of at least thirty (30) days.

§ 2.6.3 The Construction Manager may use umbrella or excess liability insurance to achieve the required coverage
for Comprehensive General Liability and Automobije Liability, provided that such umbrella or excess insurance
results in the same type of coverage as required for the individual policies.

§ 2.6.4 Workers® Compensation at statutory Hmits and Employers Liability with a policy limit of not less than £$
Yrequired by New York State Law.

Construction manager shall maintain a professional Ixablilw pohcv. mcluc[mg EITOrS and omissions and will provide

the County with proof of coverage in the amount of One Million Dollars ($1,000.000.00) per incident and One
Million Pollars {$1.006.000.00) ageregate.  The Construction Manager agrees 1hat coverage shall not be tenminated
without written prior notice to the County of at least thirty (30 days.

mem%%mmmmmmnmm
Comprehensive-General-iability-Automobile-Liebility, umbretla-or-excess-policies:

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES

§ 3.1 Definition

The Construction Manager’s Basic Services consist of those described in Sections 3.2 and 3.3 and includs usual and
customary construction coordination and scheduling, constructability review, cost estimating, and allocation of
construction activities among the Multiple Prime Contractors.

§ 3.2 Preconstruction Phase

§ 3.2.1 The Construction Manager shall review the program furnished by the Owner and any evaluation of the
Ovwner's program provided by the Architect, to ascertain the requirements of the Project and shall arrive at a mutual
anderstanding of such requirements with the Owner and Architect.

§ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, a written Construction Management Plan
that includes, at a minimum, the following: (1) preliminary evaluations required in Section 3.2.2, (2) a Project
schedule, (3} cost estimates, {4) recommendations for Project delivery method, and (5) Contractors’ scopes of Wark,
if multiple Contractors or fast-track construction wiil be used. The Construction Manager shall periodically update
the Construction Management Plan over the course of the Project.

§ 3.2.4 Based on preliminary design and other design criteria prepared by the Architect, the Construction Manager
shali prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, volume
or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
suggests alternative materials and systems, the Construction Manager shall provide cost evaluations of those
alternative materiais and systems and may also provide its own suggestions.

§ 3.2.5 The Construction Manager shall expeditiously review design documents during their development and
advise the Owner and Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations to the Owner and Architect on
constructability, availability of materials and labor, sequencing for phased construction, time requirements for
procurement, installation and construction, and factors related to construction cost including, but not limited to, costs
of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

AiA Document C132™ - 2009 gor'meriy B801™CMa - 1992). Copyright © 1973, 1980, 1992 and 2008 by The American Institute of Architects. All rights

reserved. WARN]NG This AlA" Document is protected by U.5. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of i, may result in severe civil and criminal penalfies, and wiil be prosecuted to the maximum extent possible
underthe law. This docufnent was produced by ALA software at 15:30:33 on 03/04/2016 under Order No.6009588983 1 which expires on 10/08/2015, and is

not for resale.
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§ 3.2.6 The Construction Manager shall prepare and periodically update the Project schedule included in the
Construction Management Plan for the Architect’s review and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the
Architect’s services. The Project schedule shall coordinate and infegrate the Consfruction Manager’s services, the
Architect’s services, pther Owner consultants® services, and the Owner’s responsibilities and highlight items that
could affect the Project’s timely completion.

§ 3.2.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing defail and
refinement. The Construction Manager shall include appropriate contingencies for design, bidding or negotiating,
price escalation, and market conditions in the estimates of the Cost of the Work. Such estimates shall be provided
for the Architect’s review and the Owner’s approval. The Construction Manager shall advise the Owner and
Architect if it appears that the Cost of the Work may exceed the Owner’s budget and make recommendations for
corrective action.

§ 3.2.8 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations whenever the Construction Manager determines that design details adversely affect
constructability, cost or schedules.

§ 3.2.89 The Construction Manager shall provide recommendations and information to the Owner and Architect
regarding the assignment of responsibilities for temporary Project facilities and equipment, materials and services
for common use of the Contractors. The Construction Manager shall verify that such requirements and assignment
of responsibilities are included in the proposed Contract Documents.

§ 3.2.10 The Construction Manager shall provide recommendations and information to the Owner regarding the
allocation of responsibilities for safety programs among the Contractors.

§ 3.2.11 The Construction Manager shall provide recommendations to the Owner on the division of the Project into
individual Contracts for the construction of various categories of Work, including the method to be used for
selecting Contractors and awarding Contracts. If multiple Contracts are to be awarded, the Construction Manager
shali review the Drawings and Specifications and make recommendations as required to provide that (1) the Work of
the Contractors is coordinated, (2) all requirements for the Project are assigned fo the appropriate Contract, (3) the
likelihood of furisdictional disputes is minimized, and {4) proper coordination is provided for phased construction.

§ 3.2.12 The Construction Manager shall update the Project schedule to include the components of the Work,
including phasing of construction, times of commencement and completion required of each Contractor, ordering
and delivery of products, including these that must be ordered well in advance of construction, and the occupancy
requirements of the Owner.

§ 3.2.13 The Construction Manager shall expedite and cocrdinate the ordering and delivery of materials, including
those that must be ordered well in advance of construction.

§ 3.2.14 The Construction Manager shall assist the Owner in selecting, retaining and coordinating the professional
services of surveyors, special consuitants and testing laboratories required for the Project.

§ 3.2.15 The Construction Manager shail provide an analysis of the types and quantities of labor required for the
Project and review the availability of appropriate categories of labor required for critical phases. The Construction
Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages.

§ 3.2.16 The Construction Manager shall assist the Owner in obtaining information regarding applicable
requirements for equal employment opportunity programs, and other programs as may be required by governmental
and for quasi governmental authorities for inclusion in the Contract Documents.

AlA Document G132™ ~ 2009 {formerly BEDM ™CMa — 1992), Copyright © 1973, 1980, 1992 and 2009 by The American Institute of Archiects, All rights
reserved. WARNING: This AlA” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civit and criminal penaities, and will be prosecuted to the maximum extent possible
under the law. This document was produced by AlA software at 15:30:33 on 03/04/2015 under Order No.6009588883_1 which expires on 10/08/2018, and is
not for resale,
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§-3.2.17 Following the Owner’s approval of the Drawings and Specifications, the Construction Manager shall update
and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect’s review and the
Owner’s approval.

§ 3.2.18 The Construction Manager shall submit the list of prospective bidders for the Architect’s review and the
Qwner’s approval.

§ 3.2.18 The Construction Manager shal! develop bidders” interest in the Project and establish bidding schedules.
The Construction Manager, with the assistance of the Architect, shall issue bidding documents to bidders and
conduct pre-bid conferences with prospective hidders. The Construction Manager shall issue the current Project
scheduie with each set of bidding documents. The Construction Manager shall assist the Architect with regard to
guestions from bidders and with the issuance of addenda.

§ 3.2.20 The Construction Manager shall receive bids, prepare bid analyses and make recommendations to the
Owner for the Owner’s award of Contracts or rejection of bids.

§ 3.2.21 The Construction Manager shall assist the Owner in preparing Construction Contracts and advise the Owner
on the acceptability of Subcontraciors and material suppliers proposed by Multiple Prime Contractors.

§ 3.2.22 The Construction Manager shall assist the Owner in obtaining building permits and special permits for
permanent improvements, except for permits required to be obtained directly by the various Multiple Prime
Contractors. The Construction Manager shall verify that the Owner has paid applicable fees and assessments. The
Construction Manager shall assist the Owner and Architect in connection with the Owner’s responsibility for filing
docurnents required for the approvais of governmental authorities having jurisdiction over the Project.

§ 3.3 Construction Phase Administration of the Construction Contfract

§ 3.3.1 Subject to Section 4.3, the Construction Manager’s responsibility to provide Construction Phase Services
commences with the award of the initial Contract for Construction and terminates on the date the Architect issues
the final Certificate for Payment.

§ 3.3.2 The Construction Manager shail provide a staffing plas to include one or more representatives who shall be
in attendance at-the Project site whenever the Work is being performed. '

§ 3.3.3 The Construction Manager shall provide on-site administration of the Contracts for Construction in
cooperation with the Architect as set forth below and in AIA Document A2327™-2009, General Conditions of the
Contract for Construction, Construction Manager as Adviser Edition. I the Owner and Contractor modify AIA
Document A232-2009, those modifications shall not affect the Construction Manager’s services under this
Agreement unless the Owner and the Construction Manager amend this Agreement.

§ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate
scheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the
Construction Manager, the Owner and the Architect. The Construction Manager shall coordinate the activities of the
Multiple Prime Contractors in accordance with the latest approved Project scheduie and the Contract Documents.

§ 3.3.5 Utilizing the construction schedules provided by the Multiple Prime Coniractors, the Consiruction Manager
shall update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime
Contractors on the Project, including activify sequences and durations, allocation of labor and materials, processing
of Shop Drawings, Product Data and Samples, and delivery and procurement of products, including those that must
be ordered well in advance of construction. The Project schedule shall include the Owner’s occupancy requirements
showing portions of the Project having occupancy priority. The Construction Manager shall update and reissue the
Project schedule as required to show current conditions. If an update indicates that the previously approved Project
schedule may not be met, the Construction Manager shall recommend corrective action, if any, to the Owner and
Architect.

§ 3.3.6 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, and scheduling of the Work. The Consiruction Manager shall prepare and promptly
distribute minutes to the Owner, Architect and Multiple Prime Contractors.

AlA Document C132™ - 2009 gormer!y B801™CMa - 1992). Copyright © 1873, 1980, 1882 and 2009 by The American Institute of Architects. All rights
reserved, WARNING: This AlA” Document is protected by U.5. Copyright Law and international Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible
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§ 3.3.7 Utilizing informatien from the Multiple Prime Contractors, the Construction Manager shali schedule and
coordinate the sequence of construction and assignment of space in areas where the Muitiple Prime Contractors are
performing Work, in accordance with the Contract Documents and the latest approved Project schedule.

§ 3.3.8 The Construction Manager shall schedule all tests and inspections required by the Contract Documents or
governmental authorities, and arrange for the delivery of test and inspection reports to the Owner and Architect.

§ 3.3.9 The Construction Manager shall endeavor to obtain satisfactory performance from each of the Multiple
Prime Contractors. The Construction Manager shall recommend courses of action o the Owner when requirements
of a Contract are not being fulfilied.

§ 3.3.10 The Constraction Manager shali monitor and evaluate actual costs for activities in progress and estimates
for uncompleted tasks and advise the Owner and Architect as to variances between actual and budgeted or estimated
costs. If the Contractor is required to submit a Controf Estimate, the Construction Manager shall meet with the
Owner and Contractor to review the Control Estimate. The Construction Manager shall promptly notify the
Contractor if there are any inconsistencies or inaccuracies in the information presented. The Construction Manager
shall also report the Contractor’s cost control information to the Owner.

§ 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the Project.

§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit
costs, additional Work performed on the basis of actual costs of fabor and materials, and other Work requiring
accounting records.

§ 3.3.12.1 The Construction Manager shal]l develop and implement procedures for the review and processing of
Applications for Payment by Multiple Prime Contractors for progress and final payments.

§ 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the
respective Contractors as follows:
4 Where there is only one Contractor responsible for performing the Work, the Construction Manager
shall, within seven: days after the Construction Manager receives the Contractor’s Application for
Payment, review the Application, certify the amount the Construction Manager determines is due the
Contractor, and forward the Contractor’s Application and Certificate for Payment to the Architect.
2 'Where there are Multiple Prime Contractors responsible for performing different portions of the
Project, the Construction Manager shall, within seven days after the Construction Manager receives
each Coniractor’s Application for Payment: (1) review the Applications and certify the amount the
Construction Manager determines is due each Contractor, (2) prepare a Summary of Contractors’
Applications for Payment by summarizing information from each Contractor’s Application for
Payment, {3) prepare a Project Application and Certificate for Payment, {4) certify the total amount
the Construction Manager determines is due all Multiple Prime Contractors collectively, and (5)
forward the Summary of Confractors® Applications for Payment and Project Application and
Certificate for Payment to the Architect.

§ 3.3.12.3 The Construction Manager’s certification for payment shall constitute a representation to the Owner,
based on the Construction Manager’s evaluations of the Work and on the data comprising the Contractors’
Applications for Payment, that, to the best of the Construction Manager’s knowledge, information and belief, the
Work has progressed to the point indicated and the quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Construction Manager. The issuance of a Certificate for Payment shall further constitute a recommendation to the
Architect and Owner that the Contractor be paid the amount certified.

§ 3.3.12.4 The certification of an Application for Payment or a Project Application for Payment by the Construction
Manager shall not be a representation that the Construction Manager has (1) made exhaustive or continuous on-site
inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques,
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sequences for the Contractor’s own Work, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.3.13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime
Contractors solely and exclusively for purposes of coordinating the safety programs with those of the other
Contractors and for making recommendations to the Owner for any safety programs not included in the Work of the
Multiple Prime Contractars. The Construction Manager’s responsibilities for coordination of safety programs shall
not extend fo direct control over or charge of the acts or omissions of the Contractor, Multiple Prime Contractors,
Subcontractors, agents or employees of the Contractors or Multiple Prime Coniractors or Subcentractors, or any
other persons performing portions of the Work and net directly empioyed by the Construction Manager.

§ 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed
in accordance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of
defects and deficiencies in the Work. The Construction Manager shall have the authority to reject Work that does
not conform to the Contract Documents and shall netify the Architect about the rejection. The failure of the
Censtruction Manager to reject Work shali not constitute the acceptance of the Work. The Construction Manager
shall record any rejection of Work in its daity log and include information regarding the rejected Work in its
progress reports to the Architect and Cwner pursuant to Section 3.3.20.1. Upon written authorization from the
Owner, the Construction Manager may require and make arrangements for additional inspection or testing of the
Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed, and the Construction Manager shall give timely notice to the Architect of when and where
the tests and inspections are to be made so that the Architect may be present for such procedures.

§ 3.3.15 The Construction Manager shall advise and consuit with the Owner and Architect during the performance
of its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner
only to the extent provided in this Agreement. The Construction Manager shall not have control aver, charge of, or
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions
and programs in connection with the Work of each of the Contractors, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents. The Construction Manager shall not be responsible for a
Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Construction Manager shall be responsible for the Construction Manager’s negligent acts or omissions, but shall not
have controf-over or charge of, and shall not be responsible for, acts or omissions of the Contractor or Multiple
Prime Contractors, Subcontractors, or their agents or employees, or any other persons or any other persons or
entities performing portions of the Work.

§ 3.3.16 The Construction Manager shal} transmit to the Architect requests for interpretations and requests for
information of the meaning and intent of the Drawings and Specifications with its written recommendaticn, and
assist in the resclution of questions that may arise.

§ 3.3.17 The Construction Manager shall review requests for changes, assist in negotiating Contractors’ proposals,
submit recommendations to the Architect and Owner, and, if they are accepted, prepare Change Orders and
Construction Change Directives that incorporate the Architect’s modifications fo the Contract Documents.

§ 3.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and
documentation of Claims, subject to Section 4.3.1.7.

§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and
revise as necessary, a Project submittal schedule incorporating information from the Owner, Owner’s consultants,
Owner’s separate contractors and vendors, governmental agencies, and all other participants in the Project under the
management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to
the Architect for approval. The Construction Manager shall promptly review all Shop Drawings, Product Data,
Samples and other submittals from the Muitiple Prime Contractors for compliance with the submittal requirements
of the Contract, coordinate submittals with information contained in related documents, and transmit to the Architect
those that the Construction Manager recommends for approval. The Construction Manager’s actions shall be taken
in accordance with the Project submittal schedule approved by the Architect, or in the absence of an approved
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* Project submittal schedule, with such reasonable prompiness as to cause no delay in the Work or in the activities of

the Contractor, other Multiple Prime Coniractors, the Owner, or the Architect.

§ 3.3.20 The Construction Manager shall keep a daily Jog containing a record of weather, each Contractor’s Work on
the site, number of workers, identification of equipment, Work accomplished, problems encountered, and other
similar relevant data as the Owner may require.

§ 3.3.20.1 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information identified below:

A Work completed for the period;

.2 Project schedule status;

3 Submittal schedule and status report, including a summary of remaining and outstanding submittals;

Submittals;

4  Request for information, Change Order, and Construction Change Directive status reports;

§  Tests and inspection reports;

.6 Status report of nonconforming and rejected Work;

7

8

9

Daily logs;
Summary of all Multiple Prime Contractors® Appiications for Payment;
Cumulative total of the Cost of the Work to date including the Construction Manager’s compensation
and reimbursable expenses at the job site, if any;
A0 Cash-flow and forecast reports; and
A1 Any other items the Owner may require:

§ 3.3.20.2 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall
include the foliowing additional information in its progress reports:
A Contractor’s work force report;
2 Equipment utiiization report;
3 Cost summary, comparing actual costs to updated cost estimates; and
4 Any other items as the Owner may require:

§ 3.3.2% Utilizing the documents provided by the Contractor, the Construction Manager shall maintain at the site one
copy of ali Contracts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and
marked currently to record ail changes and selections made during construction, and in addition, approved Shop
Drawings, Product Data, Samples and similar required submittals. The Construction Manager shall maintain records,
in duplicate, of principal building layout lines, elevations of the bottom of {footings, floor levels and key site
elevations certified by a qualified surveyor or professional engineer. The Construction Manager shall make all such
records available to the Architect and the Contractor, and upon completion of the Project, shall deliver them to the
Owner.

§ 3.3.22 The Construction Manager shall arrange for the delivery, storage, protection and security of
Owner-purchased materials, systems and equipment that are a part of the Project until such items are incorporated
into the Work.

§ 3.3.23 With the Architect and the Owner’s maintenance personnel, the Construction Manager shall observe the |
Contractor’s or Multiple Prime Contractors’ final testing and start-up of utilities, operational systems and equipment
and observe any commissioning as the Contract Documents may require.

§ 3.3.24 When the Construction Manager considers each Contractor’s Work or a designated portion thereof is
substantially complete, the Construction Manager shall, jointly with the Contractor, prepare for the Architect a list of
incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the
Axchitect in conducting inspections to determine whether the Work or designated portion thereof is substantially
complete.
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§ 3.3.25 When the Work or designated portion thereof is substantially complete, the Construction Manager shall

prepare, and the Construction Manager and Architect shall execute, a Certificate of Substantial Compiletion. The
Construction Manager shall submit the executed Certificate to the Owner and Contractor, The Construction Manager
shall coordinate the correction and completion of the Work. Following issuance of a Certificate of Substantial
Completion of the Work or a designated portion thereof, the Construction Manager shall evaluate the completion of
the Work of the Contractor or Multiple Prime Contractors and make recommendations 1o the Architect when Work
is ready for final inspection. The Construction Manager shall assist the Architect in conducting final inspections.

§ 3.3.26 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following
information received from the Contractor or Multiple Prime Contractors: (1) certificates of insurance received from
the Contractor or Multiple Prime Contractors; (2} consent of surety or sureties, if any, to reduction in or partial
reiease of retainage or the making of final payment; (3) affidavits, receipts, releases and waivers of liens or bonds
indemnifying the Qwner against liens; and (4} any other documentation required of the Contractor under the
Contract Documents, including warranties and similar submittals.

§ 3.3.27 The Construction Manager shall deliver all keys, manuals, record drawings and maintenance stocks to the
Owner. The Construction Manager shall forward to the Architect a final Project Application for Payment and Project
Certificate for Payment or final Application for Payment and final Certificate for Payment upon the Coniractor’s
compliance with the requirements of the Contract Documents.

§ 3.3.28 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract
Documents shall not be restricted, modified or extended without written consent of the Owner, Construction
Manager, Architect, Contractor and Multiple Prime Contractors. Consent shall not be unreasonably withheld.

§ 3.3.29 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Cormpletion,
the Construction Manager shall, without additional compensation, conduct a meeting with the Owner to review the

facility operations and performance.

ARTICLE 4

ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Construction Manager shall provide the listed Additional Services only if specifically designated in the table below
as the Construction Manager’s responsibility, and the Owner shall compensate the Construction Manager as
provided in Section 112,
(Designate the Additional Services the Construction Manager shall provide in the second column of the table below.
Ir the third column indicate whether the service description Is located in Section 4.2 or in an atfached exhibit. If in
an exhibit, identify the exhibir }

Services Responsibility Location of Service Description
(Construction Manager, (Section 4.2 below or in an
Owrer or exhibit attached to this document
Not Provided) and identified below)

§ 4.1.1 Measured drawings ot Provided

§ 4.1.2 Architectural interior design Not Provided

{B252™.-2007)

§ 4.1.3 Tenant-related services Not Provided

§ 4.1.4 Commissioning (B211™-=2007) Not Provided

§ 41,5 LEED® certification (B234™M-2012) Not Provided

{B214™-2007)

§ 4.1.6 Fumniture, furnishings, and equipment Not Provided

design (B253™-2007)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1, if not further described in an exhibit

attached

to this document.
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§ 4.3 Additionai Services may be provided after execution of this Agreement, without invalidating this Agreement.
Except for services required due to the fault of the Construction Manager, any Additional Services provided in
accordance with this Section 4.3 shalf entitle the Construction Manager fo compensation pursuant to Section 11.3,

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Construction Manager shall
notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The
Construction Manager shall not proceed to provide the following services until the Construction Manager receives
the Owner’s written authorization:

4 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method, or bid packages in addition to those listed in Section 1.1.6;

.2 Services necessitated by the enactment or revision of codes, laws or regulations or official

interpretations after the date of this Agreement;

Preparation of documentation for alternate bid or proposal requests proposed by the Owner;

Preparation for, and attendance at, a public presentation, meeting or hearing;

Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where

the Construction Manager is party thereto;

6 Providing consultation concerning replacement of Work resulting from fire or other cause during
construction and furnishing services required in connection with the replacement of such Work;

. Assistance to the Initial Decision Maker, if other than the Archltect or

8 Service as the Initial Decision Maker.

e S Y

§ 4.3.2 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional
Services, notify the Owner with reasenable promptness, and explain the facts and circumstances giving rise to the

need. If the Owner subsequently determines that al} or parts of those services are not required, the Owner shall give

prompt written notice to the Construction Manager, and the Owner shall have nc further obligation to compensate
the Construction Manager for those services:
A Services in evaluating an extensive number of Claims submitted by a Contractor or others in
connection with the Work when the Architect is serving as the Initial Decision Maker.
.2 To the extent the Construction Manager’s Basic Services are affected, providing Construction Phase
Services 60 days after (1) the date of Substantial Compietion of the Work or (2) the anticipated date
of Substantial Completion, identified in Initial Information, whichever is earlier.
.3 Services required in an emergency to coordinate the activities of a Contractor or Multiple Prime

Contractors in the event of risk of personal injury or serious property damage, consistent with Section
3.3.13.

§ 4.3.3 If the services covered by this Agreement have not been completed within Fourteen ( 14 ) months of the date
of this Agreement, through no fault of the Construction Manager, extension of the Construction Manager’s services
beyond that time shall be compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shali provide information in a timely manner
regarding requirements for and limitations on the Protect, including the Owner’s program, other objectives,
schedule, constraints and criteria, special equipment, systems, and site requirements. Within 15 days after receipt of
a written request from the Construction Manager, the Owner shall furnish the requested information as necessary
and relevant for the Construction Manager to evaluate, give notice of, or enforce any lien rights, if any.

§ 5.2 The Owner shall establish and periodicaily update the Owner’s budget for the Project; including {1) the budget
for the Cost of the Work as defined in Section: 6.1, (2) the Owner’s other costs, and {3) reasonable contingencies
related io all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shali notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shali thereafier agree to a corresponding change in the budget for the Cost of the
Work or in the Project’s scope and quality.
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§ 6.3 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but afso carries
with it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the Owrer
agrees to include in the budget for the Project sufficient contingencies to cover such costs.

§ 5.4 The Owner shall retain an Architect te provide services, duties and responsibilities as described in AIA
Document B132-2009, Standard Form of Agreement Between Owner and Architect, Construction Manager as
Adviser Edition. The Owner shall provide the Construction Manager a copy of the executed agreemem between the
Owner and Architect, and any further modifications to the agreement,

§ 8.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project.
The Owner shali render decisions pertaining to documents the Construction Manager submits in a timely manner in
order to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager’s services.

§ 5.6 Unless provided by the Construction Manager, the Owner shall furnish surveys to describe physical
characteristics, legal limitations and wutility locations for the site of the Project, and a written legal description of the
site. The surveys and legal information shall include, as applicable, prades and lines of streets, alieys, pavements and
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary
data with respect to existing buildings, other improvements and trees; and information concerning available utility
services and lines, both public and private, above and below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark.

§ 8.7 Unless provided by the Construction Manager, the Owner shall furnish services of geotechnical engineers,
which may include but are not fimited to test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations,

§ 5.8 The Owner shali coordinate the services of its own consultants with those services provided by the
Construction Manager. Upon the Construction Manager’s request, the Owner shall furnish copies of the scope of
services in the contracts between the Owner and the Owner’s consultants. The Owner shall fumnish the services of
consultants other than those designated in this Agreement, or authorize the Construction Manager to furnish them as
an Additional Service, when the Construction Manager requests such services and demonstrates that they are
reasonably required by the scope of the Project. The Owner shall require that its consultants maintain professional
tiability insurance and other liability insurance as appropriate to the services provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water potlution, and tests for hazardous materials.

§ §.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary af any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner
becomes aware of any fauit or defect in Project, including errors, omissions or inconsistencies in the Architect’s
Instruments of Service or any fault or defect in the Construction Manager’s services.

§ 5.12 The Owner reserves the right to perform construction and operations related to the Project with the Owner’s
own forces, and to award confracts in connection with the Project which are not part of the Construction Manager’s
responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent
action wil} interfere with the Construction Manager®s ability to perform the Construction Manager’s responsibilities
under this Agreement. When performing construction or operations related to the Project, the QOwner agrees to be
subject to the same obligations and to have the same rights as the Coniractors,

§ 5.13 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Construction Manager’s
consultants through the Construction Manager about matters arising out of or relating to the Contract Documents.
The Owner shall promptly notify the Construction Manager of any direct communications that may affect the
Construction Manager’s services.
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§ 5.14 Before executing the Contract for Construction, the Owner shall coordinate the Construction Manager’s
duties and responsibilities set forth in the Contract for Construction with the Construction Manager’s services set
forth in this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreements
between the Owner and Contractors, including the General Conditions of the Contracts for Construction.

§ 5.15 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the
Work and shall obligate the Contractor to provide the Construction Manager access to the Work wherever it is in
preparation Or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include the contractors’ general conditions
costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and
Construction Manager’s Consujtants during the Construction Phase only, including compensation for reimbursable
expenses af the job site, if any. The Cost of the Work does not include the compensation of the Architect, the costs

of the land, rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility
of the Owmer.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 3.2 and 6.4, Evaluations of the Owner’s budget, preliminary
estimates for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction
Manager represent the Construction Manager’s judgment as a person or entity familiar with the construction
industry-industry Tt is recognized, however, that neither the Construction Manager nor the Owner has control over
the cost of labor, materjals or equipment, over Contractors’ methods of determining bid prices, or over competitive
bidding, market or negotiating conditions. Accordingly, the Construction Manager cannot and does not warrant or
represent that bids or negotiated prices will not vary from the budget proposed, established or approved by the
Owner, or from any cost estimate or evaluation prepared by the Construction Manager.

§ 6.3 Ifthe Architect is providing detailed cost estimating services as an Additional Service, and z discrepancy
exists between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect and the
Construction Manager shall work cooperatively to conform the cost estimates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager's estimate of the Cost
of the Work exceeds the Owner’s budget for the Cost of the Work, the Construction Manager, in consultation with

the Architect, shali make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget,
and the Owner shall cooperate with the Construction Manager and Architect in making such adjustments.

§ 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner’s budget for the Cost of the Work, the Owner shall
A give wriften approval of an increase in the budget for the Cost of the Work;
.2 in consuitation with the Construction Manager and Architect, revise the Project program, scope, or
quality as required to reduce the Cost of the Work; or
3 implement any other mutually acceptable alternative.

ARTICLE 7 COPYRIGHTS AND LICENSES

The Construction Manager and the Construction Manager’s consultants, if any, shall not own or claim a copyright in
the Instruments of Service. The Construction Manager, the Construction Manager's consultants, if any, and the
Owner warrant that in fransmitting Instruments of Service, or any other information, the transmitting party is the
capyright owner of such information or has permission from the copyright owner to transmit such information for s
use on the Project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other
information or documentation in digital form, they shall endeavor to establish necessary protocols governing such
transmissions.
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ARTICLE § CLAIMS AND DISPUTES

§ B.1 General '

§ 8.1.1 The Owner and Construction Manager shall commence all claims and causes of action, whether in contract,
tort, or otherwise, against the other arising out of or related to this Agreement in accordance with the requirements
of the method of binding dispute resclution selected in this Agreement within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Construction Manager waive all claims and cavses of action not commenced in accordance with this Section §.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Construction Manager waive all
rights against each other and against the contractors, consultants, agents and employees of the other for damages,
except such rights as they may have to the proceeds of such insurance as set forth in AIA Document A232—2009,
General Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shall
require of the contractors, consultants, agents and employees of any of them simiiar waivers in favor of the other
parties enumerated herein,

§ 8.1.3 The Construction Manager shall indemnify and hold the Owner and the Owner’s officers and employees
harmless from and against damages, losses and judgments arising from claims by third parties, including reasonable
attorneys’ fees and expenses recoverable under applicable law, but only to the extent they are caused by the
negligent acts or omissions of the Construction Manager, its employees and its consultants in the performance of
professional services under this Agreement. The Construction Manager’s duty to indemnify the Owner under this
provision shall be limited to the available proceeds of insurance coverage.

§ 8.1.4 The Construction Manager and Owner wajve consequential damages for claims, disputes or other matters in
guestion arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all
consequential damages due fo either party’s termination of this Agreement, except as specifically provided in
Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a Hen
arising out of the Construction Manager’s services, the Construction Manager may proceed in accordance with
applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by mediation or by
binding dispute resclution.

§ 8.2.2 The Owner and Construction Manager shall endeavor to resclve claims, disputes and other matters in
question between them by mediation which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect
on the date of the Agreement. A request for mediation shall be made in writing, defivered to the ofher party to the
Agreement, and filed with the person or entity administering the mediation. The request may be made concurrently
with the filing of a complaint or other appropriate demand for binding dispute resolution but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the
parties or court order. If an arbitration proceeding is stayed pursuant to this section, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later preceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutuaily agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute throungh mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:

{Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing o a binding dispute resolution method other than
litigation, the dispute will be resolved in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 8.3 of this Agreement
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[X]  Litigation in a court of competent jurisdiction

I 1 Other:. (Specify)

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually apree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of the Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shail be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made afier the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations, For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shail constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in guestion. :

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shali be specifically enforceable in accordance with applicable iaw in
any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable faw in any court having jurisdiction thereof.

§ 8.3.4 Consoiidation or Joinder

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that {1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s),

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common guestion of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Construction Manager grant to any person or entity made & party to an arbitration
conducted under this Section 8.3, whether by joinder or consolidation, the same rights of joinder and consclidation
as the Owner and Construction Manager under this Agreement.

ARTICLE 8 TERMINATION OR SUSPENSION

§ 8.1 If the Qwner fails to make payments to the Construction Manager in accordance with this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at the Construction Manager’s
option, cause for suspension of performance of services under this Agreement. If the Construction Manager elects to
suspend services, the Construction Manager shall give seven days’ written notice to the Owner before suspending
services. In the event of a suspension of services, the Construction Manager shall have no liability to the Owner for
delay or damage caused the Owner because of such suspension of services. Before resuming services, the
Construction Manager shall be paid all sums due prior to suspension and any expenses incurred in the interruption
and resumption of the Construction Manager’s services. The Construction Manager’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Construction Manager shall be compensated for services performed
prior to notice of such suspension. When the Project is resumed, the Construction Manager shall be compensated for
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expenses incurred in the interruption and resumption of the Construction Manager’s services. The Construction
Manager’s fees for the remaining services and the time schedules shall be equitably adjusted.

§ 9.3 If the Ovmer suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Construction Manager, the Construction Manager may terminate this Agreement by giving not less than seven days’
written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction
Manager for the Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Construction Manager, the Construction Manager shall be
compensated for services performed prior to fermination, together with Reimbursable Expenses then due and all
Termination Expenses as defined in Section 9.7. '

§ 9.7 Termination Expenses are in addition to compensation for the Construction Manager’s services and include
expenses directly attributable to termination for which the Construction Manager is not atherwise compensated, plus
an amount for the Construction Manager’s anticipated profit on the value of the services not performed by the
Construction Manager, as set forth below.

§ 9.7.1 In the event of termination for the Owner’s convenience prior to commencerment of construction, the
Construction Manager shall be entitled to receive payment for services performed, costs incurred by reason of such
termination and reasonable overhead and profit on Preconstruction services not completed during the
Preconstruction Phase.

§ 9.7.2 In the event of termination for the Owner’s convenience after commencement of construction, the
Construction Manager shall be entitled to receive payment for services performed and costs incurred by reason of
such termination, along with reasonable overhead and profit on services not completed during the Construction
Phase.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232-2009, General
Conditions of the Contract for Construction, except for purposes of this Agreement, the term "Work" shail include
the work of all Contractors under the administration of the Construction Manager.

§ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and
legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this
Agresment without the written consent of the other, except that the Owner may assign this Agreement to a lender
providing financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this
Agreement.

§ 10.4 If the Owner requests the Construction Manager to execute certificates, the propesed language of such
certificates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of
execution. If the Owner requests the Construction Manager to execute consents reasonably required to facilitate
assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this
Agreement, provided the proposed consent is submitted to the Construction Manager for review at least 14 days
prior to execution. The Construction Manager shall not be required to execute certificates or consents that would
require knowledge, services or respousibilities beyond the scope of this Agreement.
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§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Construction Manager.

§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the
discovery, presence, handling, removal or disposal of, or exposure of persons te, hazardous materials or toxic
substances in any form at the Project site.

§ 10.7 The Construction Manager shall have the right to include photographic or artistic representations of the

. design of the Project among the Construction Manager’s promotional and professional materials. The Construction

Manager shali be given reasonable access to the completed Project to make such representations. However, the
Construction Manager’s materials shall not include the Owner’s confidential or proprietary information if the Owner
has previously advised the Construction Manager in writing of the specific information considered by the Owner to
be confidential or proprietary. The Owner shall provide professional credit for the Construction Manager in the
Owmner’s promotional materials for the Project.

§ 10.8 If the Construction Manager or Owner receives information specifically designated by the other party as
"confidential" or "business proprietary," the receiving party shall keep such information strictly confidential and
shall not disciose it to any other person except to {1} its employees, (2) those who need to know the content of such
information in order fo perform services or construction solely and exclusively for the Project, or (3} its consultants
and contractors whose contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION
§ 11.1 For the Construction Manager’s Basic Services described under Article 3, the Owner shall compensate the
Construction Manager as follows:

§ 11.1.1 For Preconstruction Phase Services in Section 3.2:
{Insert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

| Lump Sum Fee of $3.500.00.

§ 11.1.2 For Construction Phase Services in Section 3.3:
(Tnsert amount of, or basis for, compensation, including stipulated sums, multiples or percentages.)

Construction Phase Services and Closeout Phase Services:

Labor expenses bilied at hourly billable rates established in Section 11.5 with a Not-To-Exceed fee of
$136.864.00. Labor shall be billed at the aporopriate rate for service provided,

Reimbursable expenses billed at cost with a Not-To-Exceed Fee of $4,000.00

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Construction Manager as
follows:

(Insert amount of, or bastis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Construction Manager as foliows:
(Insert amount of, or basis for, compensation.}

Compensation shall be based on hourly billing rates established in Section 11.5 or as mutually agreed to by both
parties.

§ 1.4 Compensation for Additional Services of the Construction Manager’s consultants when not included in
Sections 11.2 or 11.3, shali be the amount invoiced to the Construction Manager plus five percent { $6:-3% ), or as
otherwise stated below:
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§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Manager’s
consultants, if any, are set forth below. The rates shall be adiusted in accordance with the Construction Manager’s
and Construction Manager’s consultants’ normal review practices.

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate ($0.00)
Proiect Director $8G.00
Field Representative §72.00
Administrative Assistant $38.00

§ 11.6 Compensation for Reimbursable Expenses
§ 11.6.1 Reimbursabie Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Construction Manager and the Construction Manager’s consultants directly related to the
Project, as follows:

.1 Transportation and authorized out-of-{own fravel and subsistence;

2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets; ‘
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, hardling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Professional photography, and presentation materials requested by the Owner;
Construction Manager’s consultant’s expense of professional liability insurance dedicated exclusively
to this Project, or the expense of additional insurance coverage or limits if the Owner requests such
insurance in excess of that normally carried by the Construction Manager’s consultants;
.9 All taxes levied on professional services and on reimbursable expenses;
w10 Site office expenses; and
A1 Other similar Project-related expenditures.

§ 11.6.2 For Reimbursabie Expenses the compensation shall be the expenses incurred by the Construction Manager
and the Construction Manager’s consultants plus Zero percent { %630.00% ) of the expenses incurred.

§ 11.7 Payments to the Construction Manager
§ 11.7.1 An initial payment of Zero Dellars and Zero Cents ($ ¢.00 ) shall be made upon execution of this

Agreement and is the minimum payment under this Agreement, It shall be credited to the Owner’s account in the
final invoice.

§ 11.7.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid Forty-five
{ 45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal
rate prevailing from time io time at the principal place of business of the Construction Manager.

(Insert rate of monihly or annual interest agreed upon.)

9e—0.0% per annum

§ 11.7.3 The Owner shall not withhold amounts from the Construction Manager’s compensation to impose & penalty
or liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the
cost of changes in the Work unless the Construction Manager agrees or has been found liable for the amounts in a
binding dispute resolution proceeding, :

§ 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed oa
the basis of hourly rates shall be available to the Owner at mutually convenient times.
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

| See Exhibit A — Special Terms and Conditions

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either writien or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 13.2 This Agreement is comprised of the following documents listed below:
A AIA Document C132™--20309, Standard Form Agreement Between Owner and Construction
Manager as Adviser
2 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 ATA Document E2027--2008, Building Information Modeimg Protocol Exhibit, if completed, or the
followmg

4 Other documents:
(List other documents, if any, including additional scopes of service forming part of the Agreement.)

Exhibit A — Additional Terms and Conditions
Exhibit B - Consultant Certification
Exhibit € — Standard Addendum

This Agreement is entered into as of the day and vear first written above.

OWNER (Signature) SW“GNWAGER (Stgnamre)
Anthony J. Picente Jr Robert A, Komrie

Oneida County Executive President

(Printed name and title) (Printed name and title}
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Certification of Document’s Authenticity
AlA® Document D401™ — 2003

I, Mark E. Laramie, PE, hereby certify, to the best of my knowledge, information and belief, that [ created the
attached final document simultaneously with this certification at 15:30:33 on 03/04/2015 under Order No.
6009588983 1 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of ATA® Document C132™ — 2009, Standard Form of Agreement Between Owner and
Construction Manager as Adviser, as published by the ATA in its software, other than changes shown in the attached
final document by underscoring added text and striking over deleted text.

-

) y /M/

(Sigred,

Mark E. Laramie, P. £

H‘eg;u;y Commissigner

(Title) Uivision of Enginsering
Oneida County D.P. W

D lé/éz//w/

(Dated)
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12.1.

Page1of3
EXHIBIT A

ARTICLE 12 - ADDITIONAL TERMS AND CONDITIONS

The provisions of this article take precedence over any conflicting provision of this agreement and

shall survive termination of the agreement for any cause.

12.2.

12.3.

Project Description

12.2.1.1.  The intent of this project is to completely abate all asbestos containing materials on the
fourth (4th) floor of the County Office Building and then construct office space for various
County departments. At this time, it is anticipated that Department of Social Services (DSS5)
Medicaid, Managed Care, Business Accounting, Contract Administration, and IT groups will be
relocated to the fourth (4th) floor. In addition, approximately 2,500 square feet of space on the
2nd floor will be reconstructed to accommeodate DS5 functions.

12.2.1.2.  Prior to abatement of asbestos containing materials, the fourth {4th) floor will be vacated
by relocating existing offices to locations throughout the County Office Building.

12.213. It is imperative that this project does not hinder daily operations at the County Office
Building. The building shall remain open to the public without inconvenience during regular

business hours.

Additional Terms and Conditions

12.3.1. Abatement of Asbestos Containing Materials will be a major part of this project. All operations

performed by the Abatement Contractor shall be strictly controlled. The Architect’s asbestos
abatement design sub-consultant shall be responsible for project monitoring, air sampling, and all
cther activities required by the New York State Department of Labor. The Construction Manager
shall not be responsible for the abatement, handling, or disposal of asbestos containing materials.
The Construction Manager will be responsible for coordination of the asbestos abatement
construction schedule, coordination of Abatement Contractor work activities inside and outside
regulated work areas and potential observation of work activities within regulated work areas. The

_ purpose of observing work activities within regulated work areas shall be to facilitate enforcement

of constraction schedules, assure that all work is being performed in the best interest of Oneida

County, and minimize or eliminate the impact of abatement activities on building occupants and
visitors.

12.3.2. Original and generated computer diskettes, drawings and specification manuscripts are to

remain the property of the County whether or not the project is completed. The Construction
Manager may retain copies for reference. These documents shall not be used by the Construction
Manager for other projects without prior written approval of the County. The County's use of this
data for purposes other than originally intended without written verification or adaptation by
Construction Manager shall be at the County's sole risk.

12.33. Delete Article 8.2, Mediation, in its entirety.

12.3.4. Delete Article 8.3, Arbitration, in its entirety.

12.3.5. All disputes shall be resolved via Litigation in a court of competent jurisdiction

12.3.6. Construction Manager shall submit detailed time and reimbursable expense log with each

payment request. Time logs shall include title, date, task and hours worked. Reimbursable
expense logs shall include date, task and actual cost.
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12.3.6.1. Field Representatives may be required to verify hours worked via an electronic log
and/or electronic time recording system.

12.3.7. Construction Manager Services shall include, but not be limited to, the following.
12.3.8. Staffing.

12.3.81. Construction Manager shall provide sufficient staffing in the Pre-Construction phase to
accomplish all work items and prevent unnecessary delays.

12.3.82. Construction Manager shall provide sufficient staffing in the Construction Phase to
effectively manage all work, support the most current Project Schedule and Budget, and
expedite paperwork in a imely manner.

12.3.83. If Oneida County determines that insufficient staffing is being provided in either the Pre
Construction or Construction Phase, additional staffing shall be provided immediately.
Additional staffing shall be provided at no additional cost unless the need for additional
staffing is a result of Out Of Scope work.

12.3.9. All plans and specifications prepared, procedures and policies implemented, and actions taken
shall conform to New York State General Municipal Law as it applies to public works projects.

12.3.10.0neida County shall pay all permit fees.
12.3.11.0neida County shall reproduce, distribute, receive, and open all bid packages.

12.3.12. Additional services shall not be performed unless requested and approved in advance by the
County.

12.3.12.1. Construction Manager shall supply additional services as requested by the County and
agreed to by Construction Manager. Where Construction Manager provides additional services
authorized by the County’s designed representative, those services shall be reimbursed
according to the hourly rates established in Article 11, Compensation. An alternate method of
compensation may be established by prior written agreement of both parties.

12.3.12.2. Construction Manager shall notify the County immediately of potential fee increases.
Payment shall not be made for Out of Scope work performed without prior authorization.

12.3.12.3. Progress payments for Out of Scope work performed shall be based on the percentage of
work completed and/ or on completion of major tasks.

12.3.13.In compliance with the General Municipal and Finance Laws of New York State, the
Construction Manager agrees to sign a waiver of immunity against criminal prosecution.

12.3.14.Construction Manager shall not discriminate against any individual in accordance with Local,
State and Federal laws.

12.3.15.If the County becomes party to any litigation resulting from this project that is not the fault of
the Construction Manager and that requires the Construction Manager's services, the additional fee
" to be paid shall be one that is mutually agreed upon between the County and the Construction
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Manager.

12.3.16.Construction Manager agrees to comply with ali applicable provisions of the Labor Laws of
New York State and the United States of America.

12.3.17 For determining applicable laws, the principal place of business of all parties to this agreement
is Oneida County, New York.

12.3.18.Should the removal and /or containment of hazardous substances be or become an element in
this project, it is recognized by all parties that the Construction Manager has had no role nor has it
shared in any profits from the generating, treating, storing, or disposing of hazardous waste or
materials.

12.3.19.The Construction Manager agrees to immediately report any concerns or questions regarding
hazardous substances and/or suspected handling or distarbance of hazardous substances to the
Oneida County Commissioner of Public Works.



EXHIBITB
CERTIFICATION CF CONSULTANT

[ hereby certify that | am the duly authorized representative of the firm of Beebe Construction Services, Inc., a
company organized under the laws of the State of New York, having their principal office for the transaction
of business at 6153 Trenton Road, Utica, NY 13502, and that neither | nor the above firm | here represent has:

(a) empioyed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any
firm or person (other than a bona fide employee working solely for me or the above consultant) to solicit or
secure this Contract, or

{(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the services of
any firm or person other than those named herein in connection with carrying out the Contract, or

(c) paid or agreed to pay to any firm, organization, or person (other than a bona fide employee working solely
for me or the above consuiltant} any fee, contribution, donation, or consideration of any kind for, or in
connection with, procuring or carrying out the Contract; except as here expressly stated (if any):

| acknowledge that this contract shall be rendered null and void if subsequent to the date of this contract it is
determined that a violation of such acts or regulations has occurred, and

| further acknowledge that this certificate is to be furnished to all agencies named in this contract and is
subject to applicable State and Federal Laws, both criminal and civil.

Company: “Recpp Corsuction fggmﬂﬁegTI}m.
o
K
Bv:/;—m;Z@\\; —
N{ S
m :’/f?o&atr qt\ Kemz.ia

Title: K;%ﬁSfﬂEAﬂ*'
Date: Y- Qold

Attest:




Exhibit C
STANDARD ADDENDUM

THIS ADDENDUM, entered into on this day of 2015, between the County of Oneids,
hereinafter known as COUNTY, and Beebe Construction Service, inc., hereinafter known as CONTRACTOR.

WHEREAS, COUNTY and CONTRACTOR have entered inte a contract, license, lease, amendment or other
agreement of any kind {hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have recommended the
inciusion of the standard clauses set forth in this Addendum to be included in every Contract for which CCUNTY is a
party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following clauses which
are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

3. The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the annual funds being appropriated and available for this Contract.

2. Oneida County Board of Legisiators: Resolution #249 Selid Waste Disposal Requirements.

a. Pursuant to Oneida County Board of Legisiator Resalution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and befere work commences, the
Contractor will be required to provide Oneida County with proof that Resolution No. 249 of 1899 has
been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
service area which are generated by the Contractor and any subcontractors in performance of this
Contract will be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility Matters; and Drug-Free
Workptace Reguirements.

a. Lobbying. Asrequired by Section 1352, Title 31 of the U.S. Code and implemented at- 34 CFR Part 82
for persons entering into a grant or cooperative agreement over $100,000, as defined at 24 CFR
Part 82, Section 82.105 and 82.110, the Coniractor certifies that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor,
to any persons for influencing or attempting to influence an officer or empioyee of any agency, 2
Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the making of any Federal Grant, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or maodification
of any Federal grant or cooperative agreement.

2. If any funds other than federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal grant or cooperative agreement, the Contractor shall
complete and submit Standard Form 111 “Disclosure Form to report Lobbying,” in accordance
with its instructions.
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3. The Contractor shall require that the language of this certification be included in the
award documents for all subcantracts and that all subcontractors shail certify and disclose
accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12548,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in
primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a.

d.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;
Have not within a three-year period preceding this Contract been convicted of or had &
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local) transaction or contracts under a public transaction, violation of federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making faise statements, or receiving stolen property;

Are not presently indicated or otherwise criminally or civilly charged by a Government
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph 1{b) of this certification; and

Have not within a three-year period preceding this Contract had one or more public
transactions (Federal, State, or local) for cause or default; and

2. Where the Contractor is unable to certify to any of the statements in this certification, he or she
shall attach an explanaticn to this Contract.

c. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free Workplace Act
of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors, as defined at 34 CFR Part 85,
Secticns 85.605 and 85.61C:

1. The Contractor will or will continue to provide a drug-free workplace by:

a.

Publishing a statement notifying employees that the manufacture, distribution,
dispensing, possession, ar use of a controlled substance is prohibited in the

© Contractor’'s workplace and specifying the actions that will be taken against employees

for violation of such prohibition;
Establishing an on-going drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining a drug-free workplace;
3. Any available drug counseling, rehabilitation, and employee assistance program;
and
4. The penalties that may be imposed upon an employee for drug abuse violation
occurring in the workptace;
Making it a requirement that each empioyee to be engaged in the performance of
the Contract be given a copy of the statement required by paragraph (a);
Notifying the employee in the statement required by paragraph {a) that as a condition
of employment under the Contract, the employee will:
1. Abide by the terms of the statement; and
2. Notify the employer in writing of his or her conviction for a violation of a
criminal drug statue occurring in the workpiace no later than five (5} calendar
days after such conviction;
Notifying the County, in writing within ten {10) calendar days after having received
notice under subparagraph (d)(2) from an employee or otherwise receiving actual notice
of such conviction. Employers of convicted employees must provide notice, including
position title, to: Director Grants Management Bureau, State Office Building Campus, -
Albany, New  York 12240. Notice shall include the identification number(s) of each
affected contract.
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f. Taking one of the following actions, within thirty {30} calendar days of receiving notice
under subparagraph (d}(2), with respect to any employee who is so convicted;
1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the Requirements of the Rehabilitation
Act of 1873, as amended; or
2. Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approvad for such purposes by a Federal, State or
local health, law enforcement, or other appropriate agency;
g. Making a good faith effart to continue to maintain a drug-free workplace through
implementation of paragraphs (a),{b),(c),{d),(e}.(f).
2. The Contractor may insert in the space provided below the site{s) for the performance of work
done in connection with the specific contract. Place of Performance (street, address, city,
county, state, zip code)}.

d. Drug-Free Workplace (Contractors who are individuals}. As required by the Drug-Free Workplace act of
1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as defined at 34 CFR Part 85,
Sections 85.605 and 85.610:

1. As a condition of the contract, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
cenducting any activity with the Contract; and

2. If convicted of a criminal drug offense resulting from a violation occurring during the
conduct of any contract activity, the Contractor will report the conviction, in writing, within ten
(10) calendar days of the conviction, to: Director, Grants Managernent Bureau, State Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each
affected Contract.

Health Insurance Portability and Accountability Act (HIPPA). When applicable to the services provided pursuant
to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health insurance Portability
and Accountability Act of 1896, hereinafter referred to as “HIPAA,” as well as ali regulations
promuigated by the Federal Government in furtherance thereof, to assure the privacy and security of all
orotected health information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the foliowing safeguards for protected health
information:

1. FEstablish policies and procedures, in written or electronic form, that are reasonably designed,
taking into consideration the size of, and the type of activities undertaken by, the Contractor, te
comply with the Standards for Privacy of individual Identifiable Health Information, commonly
referred to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in order to securely store,
maintain, transmit, and access, protected healith information electronically; and

3. Utilize an adequate amount of physical hardware, including but not limited to filing cabinets,
and locks on drawers, cabinets, and office doaors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected health information of the
County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected health
information that the Contractor handles in treating patients of the County in any manner that
would violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done
by the County, except that:

1. The Contractor may use and disclose protected health information for the Contractor’s own
proper management and administration; and
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2.

The Contractor may provide data aggregation services relating to the health care operations of |
the County.

¢.  The Contractor shali:

1.

Not use or further disclose protected health information other than as permitted or required by
this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of protected health
information other than as provided for in this Contract;
Report to the County any use or disclosure of the information not provided for hy this

Contract of which the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to whom the Contractor provides protected
health information received from, or created or received by the Contractor on behalf of, the
County agrees ta the same restrictions and conditions that apply to the Contractor with respect
to such protected heaith information;

Make available protected health information in accordance with 45 CFR § 164.524;

Make available protected heaith information for amendment and incorporate any
amendments to protected health information in accordance with 45 CFR § 164.528;

Make available the information required to provide an accounting of disclosures in accordance
with 45 CFR § 164.528;

Make its internal practices, books, and records refating to the use and disciosure of protected
health information received from, or created or received by the Contractor on behalf of, the
County availfable to the Secretary of Health and Human Services for purposes of determining the
County’s compliance with 45 CFR § 164.504(e)(2){il}; and

At the termination of this Contract, if feasible, return or destroy all protected health information
received from, or created or received by the Contractor on behalf of, the County that the
Contractor still maintains in any form and retain no copies of such information or, if such return
or destruction is not feasible, extend the protections of this Contract to such information and
limit further uses and disclosures to those purposes that make the return or destruction of the
information infeasible.

d. The Contractor agrees that this contract may be amended if any of the foliowing events occurs:

1.

2.

3.

HIPAA, or any of the regulations promulgated in furtherance thereof, is modified by Congress or
the Department of Health and Human Services;

HIPAA, or any of the regulations promuigated in furtherance thereof, is interpreted by a court in
a manner impacting the County’s HIPAA compliance; or

There is a material change in the business practices and procedures of the County.

e. Pursuantto 45 CFR § 164.504{e)(2){iii}, the County is authorized to unilaterally terminate this Contract if
the County determines that the Contractor has violated a material term of this Contract.

5. Non-Assignment Clause.

a. Inaccordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the County’s previous written consent, and attempts te do so are nuil and void. The
Contractor may, however, assign its right to receive payments without the County’s prior written
consent unless this Contract concerns Certificates of Participation pursuant to Section 109-b of the
General Municipal Law.

6. Worker's Compensation Benefits,

a. Inaccordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force
and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for
the henefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.
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7. Non-Discrimination Requirements.

a. Tothe extent required by Article 15 of the Executive Law (also known as the Human Rights Law} and all
other State and Federal statutory and constitutional non-discrimination provisions, the Contractor will
not discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital
status. Furthermore, in accordance with Section 220-e of the Labor Law, if thisis a Contract for the
construction, alteration or repair of any public buiiding or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the exteni that this Contract shall be performed
within the State of New York, the Contractor agrees that neither it nor its subcontractors shali, by
reasan of race, creed, color, disability, sex, or national origin: (3} discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b} discriminate against or
intimidate any employee hired for the performance of work under this Contract. If this is a building
service contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontracters shall by reason of race, creed, color,
national origin, age, sex or disability: {a) discriminate in hiring against any New York State citizen who is
gualified and available to perform the work; or (b) discriminate against or intimidate any employee
hired for the performance of work under this Contract. The Contractor is subject to fines of $50.00 per
person per day for any violation of Section 220-e or Secticn 239 as well as possible termination of this
Contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

8. Wage and Hours Provisions.

a. If thisis a public work contract covered by Article § of the Labor Law or a building service contract
covered by Article 9 thereof, neither the Contractor’'s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in
said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
suppiement schedules issued by the State Labor Department. Furthermore, the Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing
supplements, including the nremium rates for overtime pay, as determined by the State Labor
Department in accordance with the Labor Law. Additionaily, effective April 28, 2008, if this is a public
work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that the
filing of payrolis in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a

condition precedent to payment by the County of any County approved sums due and owing for work
done upon the project.

8. Non-Coliusive Bidding Certification.

a. Inaccordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of bids, the Centractor affirms, under penality of perjury, that its bid was arrived at
independently and without collusion aimed at restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed and
delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10. Records.

a. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this Contract (hereinafter, collectively, “the
Records”}. The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings,
maps, photos, letters, microfilms, computer tapes or discs, electronic files, e-mails and attachments,
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rules, regulations and codes. The Records must be kept for the balance of the calendar year in which
they were made and for six {6) additional years thereafter. The County Comptroller, the County
Attorney and any other person or entity authorized to conduct an examination, as well as the agency or
agencies involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually agreeahle and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonable steps to protect from public disclosure any of
the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
“Statute”) provided that: (a} the Contractor shall timely inform an appropriate County official, in writing,
that said records should not be disclosed; (b) said records shall be sufficiently identified; and (¢}
designation of said records as exempt under the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affact, the County’s right to discovery in any pending or future
litigation. Notwithstanding any other language, the Recerds may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federai iaw, rule or reguiation.

11. ldentifying information and Privacy Notification.

a. ldentification Number(s). Every invoice or claim for payment submitted to a County agency by a payee,
for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, etc.)
related to real or personal property must include the payee’s identification number. The number is any
or all of the following: {i} the payee’s Federal employer identification number, {ii} the payee’s Federal
social security number, and/or (iii} the payee’s Vendor ldentification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payees, on its invoice
or claim for payment, must give the reason or reasons why the payee does not have such number or
numbers.

b. Privacy Notification. (1) The authority 1o request the above personal information from a seller of goods
or services or a lessor of real or personal property, and the authority to maintain such information, is
found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the
County is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or may have
understated their lizbilities and to generally identify persons affected by the taxes administered by the
New York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. {2} The personail information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease the real or
personal property covered by this Contract.

12. Confiicting Terms.

a. inthe avent of a confiict between the terms of the Contract {including any and all attachments thereto
and amendments thereof) and the terms of this Addendum, the terms of this Addendum shall centrol.

13. Governing Law.

a. This Cantract shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

14. Prohibition on Purchase of Tropical Hardwoods.

a. The Contractor certifies and warrants that all wood products to be used under this Contract award will
he in accordance with, but not limited to, the specifications and provisions of Section 165 of the State
Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical hardwoods,
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uniess specifically exempied by the State or any governmental agency or political subdivision or public
benefit corporation. Quaiification for an exemption under this law will be the responsibility of the
Contractor to establish to meet with the approvai of the County.

in addition, when any portion of this Contract involving the use of woods, whether supply or instatiation,
is to be performed by any subcentractor, the prime Contractor will indicate and certify in the submitted
bid proposal that the subcontractor has been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in Section 185 of the State Finance Law. Any
such use must meet with approval of the County; otherwise, the bid may not he considered responsive.
Under bidder certifications, proof of qualification for exemption will be the responsibility of the
Contractor to meet with the approvai of the County.

15. Compliance with Naw York State Information Security Breach and Notification Act.

a.

The Contractor shali comply with the provisions of the New York State Information Security 8reach and
Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks,

17. Audit

Gratuities. It shall be unethical for any person 1o offer, give, or agree to give any County employee or
former County empioyee, or for any County employee or former County employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of empioyment in connection with
any decisicn, approval, disapproval, recommendation, or preparation of any part of a program
requirement or a purchase request, influencing the content of any specification or procurement
standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim, or controversy, or other particular
matter, pertaining To any program requirement or a contract or subcontract, or to any solicitation or
proposal therefor.

Kickbacks. it shali be unethical for any payment, gratuity, or offer of employment to be made by oron
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any
person asseciated therewith, as an inducement for the award of a subcontract or order.

The County, the State of New York, and the United States shali have the right at any time during the
term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to
provide information with respect to the payment of monies heraunder during the pericd covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generaliy accepted
accounting principles or such other method of account which is approved in writing by the County prior
to the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shali be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed.
The Contractor agrees to provide to or permit the County to examine or obtain copies of any documents
relating to the payment of money 1o the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all records
reguired by this paragraph for 7 years after the date this agreement is terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal
financial assistance program from a Federal agency pursuant te this agreement and all other contracts
with the County, the Contractor shall provide the County with an audit prepared by an independent
auditor in accordance with the Single Audit Act of 1984, 31 U).5.C. 8§ 7501, et seq., as amended, and the
regulations adopted pursuant to such Act.
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18. Certification of compliance with the Iran Divestment Act.

a. Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation
or by assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person
sighing on behaif of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint
bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is
posted on the Office of General Services (OGS) website, that to the best of its knowledge and belief, that
each Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited Entities
List created pursuant to Siate Finance Law § 165-a{3){b).

b. Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

c. During the term of the Contract, should the County receive information that a Bidder/Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity
to respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within 50 days after the
determination of such violation, then the County shall fake such action as may be appropriate including,
but not limited to, imposing sanctions, seeking cornpliance, recovering damages or declaring the
Bidder/Contractor in default,

d. The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that
appears on the Prohibited Entities List pricr to the award of a Contract and to pursue a responsibility
review with respect to any Bidder/Contractor that is awarded a Contract and subsequently appears cn
the Prohibited £ntities List.

IN WITNESS WHEREQF, the parties hereto have signed this document on the day and year first above written.

COUNTY OF ONEIDA

By: Date:

Anthony J. Picente Jr.
Oneida County Executive

Approved As To Form

By: | Date:

Oneida County Attorney

Contractor

By /@ Qﬁ\ Date: Y~3- 9013
W ; /_“/ '
Name:QO&EmT /A‘ l’(ok.ci £

Title: /Qu nigenT
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DO/YYYY)
4/2/2015

REPRESENTATIVE OR PRODUCGER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 18 1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY CR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE !SSUING INSURER{S AUTHORIZED_

certificate holder in lieu of such endorsement(s).

IMPORTANT: H the certificate holder is an-ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGAT]ON IS WAIVED, subject to
the terms and conditions of the policy; certain policies may require an e_ndorsemeniz A statement on this certificate does not confer rights to the

PRODUCER

Reagan Insurance
8 E Main Street

PO Box 181
Marceilus NY 13108

CONTACT

ch Mo, x1:315-673-2004 TS No315-673-1121

E-MAIL
ADDRESS:

!

INSURER!{S) AFFORDING COVERAGE NAIC #
] INSURER A Hanaver (nsurance Companies p22d2
INSURED HRBEE msurer B :Alterra America ins o (AMW 1296
Beebe Construction Services, Inc. inNsuReR ¢ :Rochdale Ins, Co. (Oryx) 12491
'SSCS% 112203 INsURER b -Columbia Casualty Company {CRC) B1127
nsuRer E :Traveiers Ind, Co, America 5674
INSURERF : )

COVERAGES

CERTIFICATE NUMBER: 481240192

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE-AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISUER

NSR POLICY EFF | POLICY EXP
TR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MIADDAYYY] | (MMDDIYYYY) LIMITS
£ GENERAL LIABILITY Y he DTINCO3IF547738 1/1/2015 11172015 EACH OCéURRENCE $1,000,000
o DENMEGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES {Ea oeourrance) $500,000
CLAIMS-MADE {X | ocour MED EXP {Any one person} $10,000
X 15000 PD Ded PERSONAL & ADV INJURY | $1,000,000
X | Contractual Llab GENERAL AGGREGATE $2,000,000
Tl GENL AGGR::GATE LT A?’PLEES PER; PRODUCTS - COMPIOP AGG | $2,000,000
Lpoucy RR: L0G ' $
E | RTOMORILE LAGILITY Y v |pTins103Fs4773S /1720715 /172016 e acoeny SR UNIT T 4 000,000
X ANY AUTO BODILY INJUR_Y (Perperson) | %
] ﬁb\:r gSWNED ; scwggu LED BODILY INJURY (Per accident) | §
% ) X | NON-OWNED PROPERTY DAMAGE P
i AIREDAUTCS AUTOS {Per accident}
X iPrimary X {Noncontribut Hired Phys Dmg $50,000
B UMBRELLA LIAB OCCUR Yo MAXA3ECH0001063 17142018 [1/1/2016 EACH OCCURRENCE $5,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE 35,000,000
pED | l RETENTION § $
C | WORKERS COMPENSATION ly  Trweaszzeso 4/1/2075 42016 X | esTTd. ; }GETF':‘
AND EMPLOYERS' LIABILITY T
AMY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? NIA
(Mandatory in NH) E L DISEASE - EA EMPLOYEE $1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $1,000,000
E Leased/Rented Equip. & PRG274566 17412015 17172016 $200,000 $1,000 Ded.
A installation/BuildersRisk 15942572402 1172018 11720146 $3,000,000 $2,500 Ded.
& Professional Liability CZB133327338 14172015 17172016 $2,000,000 $10,000 Ded.

notice of cancellation included.

DESCRIFTION OF QOPERATIONS f LOCATIONS / VEHICLES {Attach ACORD 101, Adcitional Remarks Schedule, if more space is required)

*Auto Hired Physical Damage Deductibles $100 Comp/$500 Collision

(Beebe)Progect Oneida County Office Building Reconstruction - 4th and 2nd Floors
Onelda County is listed as additicnal insured on a primary and non-contributory basis. Waiver of subrogation applies on all policies. 30 days

‘CERTIFICATE HOLDER

Oneida County
800 Park Ave,
Utica NY 13501

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED PCLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
AGCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

At e

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATICN. Alirights reserved,

‘The ACORD name and logo are registered marks of ACORD




ﬂﬂSENDORSEMENTCHANGESTHEPOUCY.PLEASEREADITCAREFULU&

CONTRACTORS’ COMMERCIAL GENERAL LIABILITY
BROADENED ENDORSEMENT

This endorsement modifies insurance pravided under the follawing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Endorsement - Table of Contents:

Coverage; ’ Bedins on Page:
1. Employee Benefit Liabiily CoVerage e e e 2
2. Unintentional Failure to Discicse Hazards e
3. Damage to Premises Renfed 1o YOU........ccocs i v T
4. Supplementary Payments ... oo 9
B, MEAICAl PaYIMIEIIS . e et n e st e e et ae e e e e e rere e e s e anne e e et 9
6. Voluntary Property Damage (Coverage a.) and Care, Custody or Control

Liability Caoverage (Coverage B e e e e e 9
7. 180 Day Coverage for Newly Formed or Acquired Organiza FONS oo 10
8. Waiver of SUBIOGaHON o s e e s s s 10
9. Automatic Additional insured - Specified Relationships: 10

. Mahagers or Lessors of Premises;

+ Lessor of Leased Equipment;

*  Vendors; _

+  State or Pelitical Subdivisions - Permits Relating to Premises;

«  State or Political Subdivisions - Permits; and

"« Contractors’ Operations '
10, Broadened Contractual Liability - Work Within 50' of Rallroad Droperty SRR, I |
1. Property Damage to Borrowed Equipment.., . VTP I~
12. Empioyees as insureds - Specified Health Care Services: ... T 44

*  Nurses,

. Emergency Medical Technicians; and

+»  Paramedics .
13. Breadened Notice 0f OCOUITENCE ...ttt e e 15

B. Limits of Insurance:

The Commerciatl General Liability Limits of Insurance apply to the insurance provided by this endorse-
ment, except as provided below:

1. Employee Benefit Liability Coverage

Zach Employee Limit:  § 1,000,000
Aggregate Limit; $ 3,000,000
Deductible; .- 1,000

3. Damage to Premises Rented to You
The lesser of:

a. The Each Occurrence Limit shown in the Declarations; or

b, $500,000

4. Supplementary Payments
a. Bail bonds: $ 1,000
b. Lossofeamningss $ 350

Includes copyrighted material of insurance ,
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5. Medical Payments

Medical Expense Limit: $

10,000

6. Voluntary Property Damage (Coverage a.} and Care, Custody or Controt Liability Coverage
{Coverage b.)

Limits of Insurance {Each Qoeurrence)
Coverage a. $1,000
Coverage b. $5,000 uniess otherwise stated $

Geductibles (Each Ocourrence)
Coverage a, $250
Coverage b. $250 unless otherwise stated $

COVERAGE PREMIUM BASIS RATE ADVANCE PREMIUM.
(a} Area (For Limits in Excess of | (For Limits in Excess of
(b} Payroll $5,000) $5,000)
{c) CGross Sales
{d} Units
- {ey Other .
b, Care, Custody
or Cantrol $
- TOTAL ANNUAL PREMIUM $

11. Property Damage to Borrowed Equipment

Each Occurrence Limit:
Deductible:

$ 16,000
§ 250

C. . Coverages:

1. Employee Benefit Liability Coverage

a. The following is added to SECTION |
- COVERAGES: Empioyee Benefit
Liability Coverage.

(1) Insuring Agreement

GA 233 10 01

{a) We will pay those sums that

the insured becomes legally
obligaled to pay as dam-
ages caused by any act, er-
ror or omissich of the in-
sured, or of any other per-
son for whose acts the in-
sured is iegally liable, to
which this insurance ap-
plies, We will have the right
and dufy o defend the in-
sured against any “suit’
seeking those damages.
However, we will have no
duty to defend against any
"suit" seeking damages to
which this insurance’ does
not apply. We may, at our

. discretion, investigate any

reporl of an act, emror or
omission and settie any
claim or "suit" that may re-
sult, But

1)  The amount we will pay
for damages is limited
as described in SEC-

2)

TION Il « LIMITS OF
INSURANCE; and

Cur nght and duty to
defend ends when we
have used up the ap-
plicable limit of insur-
ance in the payment of
judgments or settle-
ments.

No cther obligation or liabik
ity tc pay sums or perform
acts or services is covered
unless explicitly provided for
under Supplementary Pay-
ments,

(b} This insurance applies fo
damages only if the act, er-
ror or omission, 'is negli-
genfly committed in the

"administration" of your
"employee  benefit  pro:
gram”; and

1} Ocecurs during the pol-

2)

includes copyrighted material of Insurance
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icy periad; or

Ogcurred prior o the
effective date of this
endorsement provided:

a)- You did not have
knowledge of a
claim or "suit" on
or before the ef-

Page 2 of 15




fective date of this
endorsement.

Yaou will be
deemed o have
_ knowledge of a
claim .or  “suit”

when any
"authorized repre-
sentative™,

i) Reports all, or
any part, of the
act, error or
omission to us
or any other
insurer;

i) Receives a
written or ver-
bal demand or
glaim for dam-
ages because
of the act, er-

ror or omis-
sion; and

b}y There is na_other

applicable  insur-
ance,

(2} Exclusions

This insurance does not apply

to:

(a)

GA 2331001

Bodily Injury, Property
Damage or Personal and
Advertising Injury

"Bodily  Injury”, “propetty
damage" or "personal and
advertising injury".

Dishonest, Fraudulent,
Criminal or Malicious Act

Damages arising out of any
intentional, dishonest,
fraudulent, criminal or mali-
cious acl, error or omission,
commitfed by any insured,

“including the wiliful or reck-

less violation of any statute.

Failure to Perform a Con-
tract

Damages arising out of fail-
ure of performance of con-
tract by any insurer.

Insufficiency of Funds

Damages arising cut of an
insufficiency of funds to
meet any cbligaticns under

~any plan included in the
"employes  benefit  pro-

gram",

(e)

(f}

(i)

Includes copyrighted matedal of Insurance
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Inadequacy of Performn-
ance of Investment { Ad-
vice Given With Respect
to Participation

Any claim based upon:

1} Failure of any invest-
ment to perform;

2) Errors in providing in-

formation on past per-
formance of investment
vehicles; or

3) Advice given to any
person with respect to
that person's decision
to participate or not to
participate in any plan
included in the "em-
oloyee benefit pro-
gram”,

Workers’ Compensation
and Similar Laws

Any claim arising out of
your failure to comply with
the mandatory provisions of
any workers’ compensation,
unemplayment compensa-
tion insurance, sodial secu-
rity or disabilily benefits law
or any similar law,

ERISA

Damages for which any in-
sured is liable because of
liapility imposed on a fiduci-
ary by the Empioyee Re-
tirement Income Security
Act of 1974, as now or
hereafter amended, or by
any similar federal, state or
local laws,

Available Benefits

Any claim for benefits to the
extent that such benefis
are available, with reason-
able effort and cooperation
of the insured, from the ap-
olicable funds accrued or
other collectible insurance.

Taxes, Fines or Penalties

Taxes, fines. or penalties,
including those imposed
under the Intermnal Revenue
Code or any similar state or
local law, .

Employmeni-Related
Practices

Any lability ar'ising out of
any: . :
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{1} Refusal to employ;

{2} Termination of em-
ployment;

{3) Coercion, demotion,

. evaluation, reassign-
ment, ‘discipline, defa-
mation, harassment, -
humiliation, discrimina-
tion or other empioy-
mentrelated practices,
acts or amissions; or

(4) Conseguential Eability
as a result of {1), {2} or
{3) above.

This  exciusion  applies {2}
whether the insured may be

haid fable as an employer

or in any other capadcity and

to any abligation to share

damages with or repay

someone else who must

pay-damages because of

the injury. -

{3) Supplementary Payments

SECTION | - COVERAGES,
SUPPLEMENTARY PAY-
MENTS - COVERAGES A AND
B aiso apply fo this Coverage.

b. Whois an Insured

As respects Employee Benefit Liabil-
ity Coverage, SECTION il - WHO I8
AN INSURED Is deleted in its en-
firety and replaced by the following:

(1} If you are desighated in the
Declarations as: (3}

{a} An individual, you and your
spouse are insureds, but
only with respect to the
conduct of a business of
which you are the sole
OWner,

(B} A partnership or joint ven-
ture, you are an insured.
Your members, your part-
ners, and their spouses are
also insureds but only with
respect to the conduct of
your business.

{c} A limited liability company,
you are an insured, Your
members are also insureds,
but only with respect io the

_or limited fiability company,
you are an insured. Your
"executive officers” and di-
rectors are insureds, but
only with respect to their
duties as your officers or di-
rectors. Your stockholders
are also insureds, but only
with respect to their fiability
as stockholders.

{e} A frust, you are an insured.
Your trustees are also in-
sureds, but only with.re-
spect’ to their duties as
trustees.

Each of the following is also an
insured:

{a) Each of your "employees”
who is or was authorized to
administer your “employee
benefit program”,

(b} Any persons, organizations
or  "employees®  having
proper tempaorary authori-
zation fo administer your
"employee benefit program”
if you die, but only until your
legal representative is ap-
pointed,

{c) Your legai representative if
you die, but only with re-
spect fo duties as such.
That representative . will
have all your rights and du-
ties under this Coverage
Part,

Any crganization you newly ac-
quire or form, cther than a part-
nership, joint venture or timited
liability company, and over
which you maintain ownarship
or majority interest, will qualify
as a Named Insured if no other
similar insurance applies to that
organization. However, cover-
age under this provision:

{a) Is afforded only until the
1B0th day after you acquire
or form the organization or
the end of the policy period, |
whichever is earlier; and

(b) Does not apply to any act,
error of omission that was
committed before you ac-
quired or formed the or-

conduct of your business. ganization.
Your managers are in- o
sureds, but only with re- c. Limits of Insurance
%’;ﬁ;égge” duties as your As respects Employee Benefit Liabil-
' : ity Coverage, SECTION il - LIMITS
{(d} An organization cther than OF INSURANCE is celeted in its en-
a partnership, joint venture tirety and replaced by the following:

Includes copyrighted material of Insurance
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{1)

GA 2331001

The Limits of insurance shown
in Sectian B. Limits of Insur-
ance, 1. Employee Benefit Li-
abitity Coverage and the rules
below fix the most we will pay
regardiess of the number of;

(a) Insureds;

(b) Claims made or “suits"
brought;

(¢) Persons or organizations
making claims or bringing
"suits”

{d) Acts, errors or omissions; or

{2} Benefits included in your
"employee  benefit  pro-
gram”.

The Aggregate Limit shown in
Section B. Limits of Insurance,
1. Employee Benefit Liability
Coverage of this endorsement
is the most we will pay for all
damages because of acls, er-
rors or -omissions negligently
committed in the "administra-
tion" of your "employee benefii
program”.

Subject to the limit described in
{2} above, the Each Employee
Limit shown in Section B, Limits
of Insurance, 1. Employee
Benefit Liability Coverage of
this endorsement is the most we
will pay for all damages sus-
tained by any one "employes”,
including damages sustained by
such "employee's” dependents
and beneficiaries, as a result of:

{a) An act, error or omission; or

{b) A series of related acts, er-
rors or omissions, regard-
less of the amount of time
that lapses between such
acts, errors or omissions,

negligently committed in the
"administration” of your "em-
ployee beanefit program”.

However, the amount paid un-
der this endorsement shall not
exceed, and will be subject to
the limits and restriclions that
apply to the payment of benefits
in any plan inciuded in the "am-
ployee benefit program”.

- (4) Deductible Amount

(a) Our obligation to pay dam-
ages on behalf of the in-
sured applies only to the
amount of damages in ex-
cess of the deductible
amount stated in the Decla-
rations as applicable to
Each Employee, The limits
of insurance shall not he
reduced by the amount of
this deduciible,

(b) The deductible amount
stated in the Declarations
applies fto all damages
sustained by any one "em-
ployee”, including  such
"employee’'s” . dependents
and beneficiaries, because
of all acls, errors or omis-
sions to which this insur-
ance applies.

{e} The terms of this Insurance,
including those with respect
to:

1) Our right and duty to
defend the insured
against any “suits"
segking 1lhose dam-
ages, and

2) Your dutles, and the
duties of any other in-
volved Insured, in the
event of an act, errcr or
omission, or claim,

apply brespective of the
application of the deductible
amount, '

{d) We may pay any part or all
of the deductible amount to
effect setllement of any
claim or "suit" and, upen
notification of the action
taken, you shall prompily
reimburse us for such part
of the deductible amount as
we have paid.

Additional Conditions

As respects Employee Benefit Li
ability Coverage, SECTION IV .
COMMERCIAL GENERAL LIABIL-
ITY CONDITIONS is amended as
follows:

(1) item 2. Duties in the Event of
Qccurrence, Offense, Claim or
Suit is deleted in its entirety and
replaced by the following:

Includes copyrighted material of lhsurance_
Services Office, Inc,, with its permission. Page 5 of 15



2. Duties in the Event of an Act, Error or
Omission, or Claim or Suit

a.

GA 233 1001

You must see to it that we are noti-
fied as soon as practicable of an act,
error or omission which may resultin
a claim. To the extent possible, no-
fice should include:

{1} What the act, error or omission
was and when it occurred; and

{2) The names and addresses of
anyone who may suffer dam-
ages as a result of the act, error
or omission.

If a claim is made or "suit” is brought
against any insured, you musi

{1) Immediately record the specifics
. of the claim or "suit* and the
dale received; and

(2) Netify us as soon as practicable.

You must see to it that we receive
written notice of the claim or "suit" as
scan as practicable. '

You and any other invoived insured
must:

(1) !mmediately send us coples of
any demands, notices, sum-
monses or legal papers re-
ceived in connection with the
claim or "suit";

{(2) Autherize us to obtain records
and other information; .

(3) Cooperate with us in the investi-
gation or setilement of the claim
or defense against the "suit™
and :

{4) Assist us, upon our reguest, in
the enforcement of any right
against any person of arganiza-
tion which may be liable to the
insured because of an aci, error
or omission fo which this insur-
ance may also apply.

No insured will, except at that in-
sured’s own cost, voluntarily make a
paymeant, assume any cbligation, or
incur any expense without our can-
sent,

(2} ftem 5. Other Insurance’is de-
leted in its entirety and replaced
by the following:

5. Otherinsu rancﬁe'

If other valid and collectible

insurance is available to the
insured for a loss we cover
under this Coverage Pari,

our obligations are limited
as follows:

a. Primary Insurance

- This insurance .is pri-
mary except when c,
below applies, If this
insurance is primary,
our obligations are not
affected unless any of
the other insurance is
also primary. Then, we
will share with all that
other insurance by- the
method described in b,
below,

b. Method of Sharing

If all of the other insur-
ance permits confriby-
tion by equal shares,
we  will  foliow this
methed also.  Under
this approach each in-
surer contributes equal
amocunts  until it has
paid its applicable limit
of insurance or none of
the loss  remains,
whichever comes first

it any of the other in-
surance does not per-
mit  coniribution by
equal shares, we will
contribute by fimits,
Under this methed,
each insurers share is
based on the ratio of its
applicable limit of in-
surance to the total ap-
plicabie limits of insur-
ance of all insurers.

¢. No Coverage

This insurance shall not
cover any loss for
which the insured is
entitied to recovery un-.
der any other insur-
ance in force previous
to the effective date of
this Coverage Part.

Additional Definitions
As respects Employee Benefit Li-
ability Coverage, SECTION V -

DEFINITIONS is amended as foi-
lows: : .

{1} The following definitions are
added: :

1, "Administration" means: -

a. Providing information to
"employees”, including

Includes copyrighted material of insurance
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their dependents and
beneficiaries, with re-
spect to eligibility for or
scope  of ‘employee
benefit programs”;

b. Interpreting the "-em-
ployee  benefit pro-
grams”,

c. Handling - records in
connection  with  the
"employes benefit pro-
grams”; or

d. Effecting, continuing or |

terminating any “em-
ployeg's” participation
in any benefit included
in the "employee bene-
fit program”. -

However, “administration”
does not include:

a, Handling payroll deé'

ductions; or

b, The failure to effect or

maintain any insurance
or sdequate limits of
coverage of insurance,
inciuding but not limited
to  unemployment in-
surance, social security
benefits, workers’ com-
pensation and disability
benefits,

"Cafeteria plans" means -

plan authorized by applica-
ole law to aliow "employ-
ees” to elect to pay for cer-
tain benefits with pre-tax
dollars.

"Employee  benefit  pro-
grams” means a program
providing some or all of the
following benefits to “em-
ployees”, whether provided
through a "cafeteria plan” or
otherwise:

a. Group lfe insurance;
group - aceident  or
health insurance; den-
tal, vision and hearing
pians; and  flexible
spending accounts;

provided that no one .

other than an "em-
ployee" may subscribe
to such benefits and
such benefils are made
generally available tc
those "employees" who
satisfy the plan's eligi-
bifity requirements;

b. Profd sharing plans,
employee savings
plans, employee stock
ownership plans, pen-
sicn plans and siock
subscription + plans,
provided that no one
other than an . "em-
ployee" may subscribe
to such - benefits and
such benefits are made
generally available fo
ali  "employees” who
are eligible under the
plan for such benefits;

c. Unemployment insur-
ance, social securily
benefits, workers' com-
pensation and disability
benefits; and

d. Vacation planhs, includ-
g buy and sell pro-
grams; ieave of ab-
sence  programs, in-
sluding military, mater-
nity, family, and civil
leave;, tuition assis-
tance plans, transpor-
tation and health club
subsidies,

{2) The following definitions are
deleted in their entirety and re-
piaced by the following:

21.

includes copyrighted material of Insurance
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"Sult" means a civii pro-
ceeding in which money
damages because of an
acl, error or omission {o
which this insurance applies
are alieged, "Suit" includes:

a. An arbitration pro-
ceeding in which such
damages are claimed
and fo which the ip-
sured must submit or
does submit with our

consent;

b. Any other altermnative
dispute resolution pro-
ceeding in which such
damages are claimed
and to which the in-
sured submits with our
consent; or

c. An appeai of a civil
proceeding.

"Employee” means a per-
son actively employed, for-.
merly employed, on leave
of absence or disabled, or
retired, "Empioyee”  in-
cludes a "leased worker”.
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"Employee" does not in-
clude a "temporary worker",

2. Unintentional Failure to Disclose Haz-
ards S

SECTION IV - COMMERCiA{. GENERAL

LIABILITY CONDITIONS, 7. Represen-
tations is hereby amended by the addi-
tion of the following:

Based on our dependence upon your

. representations as to existing hazards, if
unintenticnally you should fall to disclose
all such hazards at the inception date of
your pdalicy, we will nat reject coverage
under this Coverage Part based solely on
such failure, '

3. Damage to Premises Rented to You

a, The last Subparagraph of Paragraph
2. SECTION | - COVERAGES,

COVERAGE A. - BODILY INJURY -

AND PROPERTY DAMAGE, 2, L}
ABILITY Exclusions is hereby de-
leted and replaced by the following:

Exclusions ¢. through 4. do not apply
to damage by fire, explesion, light-
ning, smoke or soot - fo premises
while rented to you or temporarily
occupied by you with permission of
the owner.

b, The insurance provided under SEC-
TiON | - COVERAGES, COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY applies
to "property damage” arising out of
water damage to premises that are
both rented to and occupied by you,

{1} As respects Water Damage Le-
gai Liabdity, as provided in
Paragraph 3. b. above:

The exclusions under SECTION
I - COVERAGES, COVERAGE

A, BODILY INJURY AND

PROPERTY DAMAGE LIABIL-
ITY, 2. Exclusians, other than i,
War and the Nuclear Energy
Liability Exclusion, are deleted
and the following are added:

This insurance does not apply
to:

{a} "Property damage'i:

1} Assumed in any con-
fract; or

2} Lloss caused by or re-
sulting from any -of the
following:

- a) Wearand tear;.

b) Rust, corrosion,
fungus, cecay,

detericration, hid-
den or latent de-
fect or any quality
in  property  that
causes it to dam-
age of destroy it-

self; 7

¢} Smog;

d} Mechanical
breakdown in-

cluding rupture or
bursting  caused
by cenfrifugal
- force;

e} Seflling, cracking,
shrinking or ex-
pansion; or

) Nesling or infesta-
tion, or discharge
or release  of
wasle products or
secretions, by in-
sects, birds, ro-
dents or other
animals.

{b) Loss caused directly orindi-
rectly by any of the follow-
ing:

1) Earthquake, volcanic
eruption, landslide or

any other earth move-
ment;

2} Water that backs up or
overflows from a
sewer, drain or sump;

3} Water under the
ground surface press-
ing on, or flowing or
seeping through:

a} Foundations,
walls, floors or
paved surfaces;

b} Basements,
whether paved or
not, or

¢} Doors, windows or
other openings,

{c} Loss caused by or resulting
from water that leaks or
flows from plumbing, heat-
ing, air conditioning, or fire
protection systems .caused
by or resulting from freez-
ing, unless:

1} You did your best {o
maintain heat in the
building or structure; or

includes copyrighted material of Insurance
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2} ~You drained the
equipment and shut off
the water supply if the
neat was not main-
fained. B

{d) Loss to or damage to:

1) Plumbing, heating, air
conditioning, fire pro-
tection”™ systems,  or
other eguipment or ap-
pliances; or

2} The interior of any
building ar structure, or
to personal property in
the building or structure
caused by or resulting
from rain, sncw, sleet
or ice, whether driven
by wind or not,

¢.  Limit of Insurance

The Damags to Premises Rented to
You Limit as shown in the Declara-
tions is amended as follows:

{2) Paragraph 6. of SECTION ill -
LIMITS OF INSURANCE is

hereby dsieted and replaced by

the following:

8. Subject fo 5. above, the
Damage to Premises
Rented to You Limit is the
most we- will pay under
COVERAGE A, BODILY
INJURY AND PROPERTY
DAMAGE LIABILITY, for
damages because of
"roperty  damage” {o
premises while rented to
you or temporarily occupied
by you with permission of

the owner, arising out of.

any one “occurrence” o
which this insurance ap-
plies.

(3} The amount we will pay is lim-
ited as dascribed in Section B,
Limits of Insurance, 3. Dam-
age - to Premises Rented to
You of this endorsement,

4. Supplementary Payments

Under SECTION | - COVERAGE, SUP-
PLEMENTARY PAYMENTS - COVER-

AGES A AND B:
a. Paragraph 2. Is replaced by the fol-
lawing;

Up to the jimit shown in Section B.
Limits of Insurance, 4.a, Bail Bonds

of this endorsement for cost of bail

bonds required because of atcidents
or traffic 1aw violations arising out of

the use of any vehicle to which the
Bodily Injury Liability Coverage ap-

- plies, We do not have to furnish

these bands.

Paragraph 4. is replaced by the fol-
towing:

All reasonable expenses incurred by
the insured at our request to assist.
us in the investigation or defense of
the. claim or "suit", including actual
loss of earnings up to the limit shown
in Section B, Limits of Insurance,
4.b. lLoss of Earnings of this en-
dorsement per day because of time
off from work, .

Medical Payments

The Medical kExpense Limit of Any One
Person as slated in the Declaralions is
amended to the limi shown in Section B.
Limits of insurance, 5, Medical Pay-
ments of this endorsement.

Voluntary Property Damage and Care,
Custody or Control Liability Coverage

a.

Voluntary Property Damage Cov-
erage

We will pay for "property damage" to
property of others arising out of op-
erations incidental to the insured's
business when:

{1} Damage is caused by the in-
sured: or

{2) Damage occurs while in the in-
sured’'s possession.

With your consent, we will make
these payments regardless of fault.

Care, Custody or Gontrol Liability
Coverage

SECTION | - COVERAGES, COV-
ERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2.
Exclusions, j. Damage to Property,
Subparagraphs {3), (4) do nct apply
to "property damage" ta the property
of others described therein,

With respect fo the insurance provided by
this section of the endorsement, the foi-
lowing additionat provisions apply:

a.

The Limits of Insurance shown in the
Declarations are replaced by the lim-
its designated in Section B, Limits of
insurance, 6, Voluntary Property
Damage and Care, Custody or
Control Liability Coverage of this
endorsement with respect to cover-
age. provided by this endorsement.
These limits are inclusive  and not
in addiion o the Hmits being. re-
placed. The Limits of Insurance

includes copyrighted material of Insurance
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shown in Section B. Limits of Insur-
ance, 6. Voluntary Property Dam-
age and Care, Custedy or Control
Liabiiity Coverage of this endorse-
ment fix the mast we will pay in any
one "occurrence” regardless of the
number of;

{1} Insureds;

(2} Claims made or "suits" brought;
or -

(3} Persons or organizations max-
ing claims or bringing "suits”,

b. Deductible Clause

{1} Our obligation to pay damages
on your behalf applies only to
the amount of damages for each
"oceurrence” which are in ex-
céss of the deductible amount
stated in Section B. Limits of
[nsurance, -6. Veluntary Prop-
erty Damage and Care, Cus-
tody or Contrel Liakility Cov=
erage of this endorsement. The
limits of insurance will not be re-
duced by the application of such
deductible amount,

{2) Condifion 2. Duties in the Event
" of Ocecurrence, Offense, Claim
or Suit, applies to each claim or
"suit" irrespective of the amount.

{3) We may pay any part or all of
the deductible amount fo effect
settlernent of any claim or "suit”
and, upon notification of the ac-
tion taken, you shall prompily
reimburse us for such pari of the
deductible amount as has been
paid by us,

180 Day Coverage for Newly Formed or
Acquired Qrganizations

SECTION [l - WHOQ IS AN INSURED is
amended as follows:

Subparagraph a. of Paragraph 4. is
hereby deleted and replacad by the fol-
lowing:

a. Insurance under this provision is af-
forded only until the 180th day after
you acquire or form the organization
or the end of the policy pericd,
whicheveris earlier;

Waiver of Subrogation

SECTION IV « COMMERCIAL GENERAL
LIABILITY CONDITIONS, 9, Transfer of

Rights of Recovery Against Others to

Us is hereby amended by the addition of
~ the following: -

We waive any right of recovery we may
have because of payments we make for

injury or damage arising out of your on-
going operations or "your work" done un-
der a written contract requiring such
waiver with that person or organization
and included in the "products-completed
operations hazard", Howaver, our rights
may only be waived prior o the "occlr-
rence” giving rise to the injury or damage
for which we make payment under this
Coverage Part. | The insured must do
nothing after a loss to Impair our rights.
At our request, the insured will bring "suit”
or transfer those rights to us and help us
enforce those rights.

Automatic Additional Insured - Speci-
fied Relationships

a. The following is hereby added to
SECTION Hl - WHO IS AN INSURED:

(1) Any person or organization de-
scnbed in Paragraph 9.a.(2)
below (hereinafter referred to as
additional insured} whom you
are required to add as an addi-
tional insured undear this Cover-
age Part by reascn of

{a} A written contract or
agreement; or

{b} An oral agreement or con-
tract where a certificate of
insurance showing that per- -
son or arganization as an
additional insutred has been
jsstied,

is an insured, provided:

(a) The written or oral confract.
of agreement is:

1)  Currently in effect or

becomes effective,
during the policy pe-
riod; and

2} Executed prior to an
"occurence” or offense
fo which this insurance
would apply; and

(b} They are not specifically
named as an additional in-
sured under any other pro-
vigion of, or endorsement
added ‘to, this Coverage
Part,

(2) Only the following persons or
organizations are additional in-
sureds under this endorsement,
and insurance coverage pro-
vided fo such additional in-
sureds is limiled as provided
herein:

{a} The manager or lessorof a
oremises leased (o you with

GA 233 10 01

Includes copyrighted material of Insurance
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©2) Structurat  alterations, .

whom you have agreed per
Paragraph 9.a.{1} above 10
orovide insurance, but only
with respect to Hability aris-
ing out of the ownership,
maintenance or use of that
part of a premises leased to
you, subject to the following
additional exclusions: 7

This insurance does not
apply to:

1) Any “ocourrence”
which takes place after
you cease to be a ten-
ant in that premises.

new construction  or
demolition ~ operatlions
performed by of on be-
half of such additional
insured.

Any person or organization
from  which you lease
equipment with whom you
have agreed per Paragraph
8.a.(1) above to provide in-
surance, Such person(s} or
organization(s) are insureds
solaly with respect to their
fiability arising out of the
maintenance, operation or
use by yau of equipment
leased to you by such per-
son(s) or organizations(s).
However, this insurance
doss not apply to any "oc-
currence” which takes place
after the equipment lease
expires,

Any person Or organization
{referred to below as ven-
dor) with whom you have
agreed per  Paragraph
9.a.{1}) above to provide in-
surance, but only with re-
spect to "bodily injury" or
"property damage" arising
cut of "your praducis” which
are distributed or sold in the
regular course of the ven-
dor's business, subject fo
the following additional ex-
clusions:

1} The insurance afforded
the vendor does not

apply to:

a) "Bodily injury" or

"property damage"
for which the ven-
dor is obligated o
pay damages by
reason of the as-
sumption of labil-

includes copyrighted matenal of Insurance
Services Office; Ing., with its permission.

b)

c)

g)

ity in a contract or
agreement. This
exclusion does not
apply to liability for
damages that the
vendaor would
have in the ab-
sence of the con-
fract or agree-
ment;

Any express war-
ranty unauthorized
by you;

Any physical or
chemicat change
in the product
made intentionally
by the vendor;

Repackaging, un-
less unpacked
solely for the pur-
pose of inspection,
demanstration,
testing, or the
substitution of
paris under in-
structions from the
manufacturer, and
then repackaged
in the original
ccntainer,

Any  failure  tfo
make such in-
spections, adjust-
ments, tests or
servicing as  the
vendor has
agreed to make or
normally  under-
takes to make in
the usual course
of business, in
connection  with
the distribution or
sale of the prod-
ucts:;

Demaonsiration, in-

stailation, servic-

ing or repair op-

erations,  except
such  operations
performed at the
vendor's premises
in connection with
the sale of the
product; '

Products  which,
after distribution or
sale by you, have
been labeled cor
relabeled or used
as  a container,
part or ingredient

Page 11 of 15
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of any other t'hing
or substance by or
for the vendor,

2} This insurance does
not apply to any in-
sured persont or of-

ganization:

a} From whom you
have aoquired
such products, or
any ingredient,

part or container,
enfering into; ac-
companying or
containing  such
products; or

b) When liability in-

: cluded within the
"oroducts-
completed opera-
tions hazard" has
been excluded
under this Cover-
age Part with re-
spect  fo  such
products.

fd) Any state or political subdi-

vision with which you have
agreed per Paragraph 9,
a.(1} above to provide in-
surance, subject to the fol-
lowing additional provision:

This insurance applies only
with respect to the following
hazards for which the state
or political subdivision has
issued a permit in connec-
tion with premises you own,
rent or control and to which
this insurance applies:

1) The existence, mainie-
nance, repair, con-
struction, ereciion, or
removal of advertising
-signs, awnings, ¢ano-
pies, callar enfrances,
coal ‘holes, -driveways,
manholes, marguees,
hoist away openings,

sidewalk vaults, street .

banners, or decora-
tions and similar expo-
sures; or

2} The construction, erec-
tion, or removal of ele-
valors; or

3) The ownership, main-
tenance, or use of any
elevators covered by
this insurance,

(e} Any state or poiitical subdi-
vision with which you have
agreed - per Paragraph
8.a.(1) above to provide in-
surance, subject to the fol-
lowing provisions:

1} This insurance applies
only with respect to op-
erations performed. by
you or on your behalf
for which the state or
political subdivision has
issued a permit.

2) This insurance does
not apply to "badily in-
jury®, "property dam-
age"” or "perscnal and
advertising injury” aris-
ing out of operations
perfermed for the state
or political subdivision,

(i Any person or organization
with which you have agreed
per  Paragraph . 8.a.(1)
above to provide insurance,
but only with respect to [i-
ability arising out of "your
work" performed for that
additional insured by you or
on your behalf. A person or
organization's status as an
insured under this provision
of this endorsement contin-
ues for only the period of
time required by the written
contract ¢r. agreement, but
in no event beyond the ex-
piration date of this Cover-
age Part. If there is no
wrilten contract or agree-
ment, or if no peried of time
is required by the written
contract or agreement, a-
person  of  organizaticn's
status as an insured under
this endorsement = ends
when your operations for
that insured are completed.

{3) Any insurance provided to an
additional insured designaied
under Paragraph 9.a.{2):

{a) Subparagraphs (e} andg. {f}
does not apply to “bodiiy
injury" or "property damage”
included within the "prod-
ucts-completed operations
hazard®,

(b) Subparagraphs (a), (b}, (d),
{e) and {f) does not apply to
"badily - injury", “property
damage” or "personal and
advertising injury” arising
out of the sole negligence

includes copyrighted material of Insurance
Services Office, Inc,, with s permission, _ Page 12 of 15
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or willful misconduct of the
additional insured or thelr
agents, "employses” or any
other representative of the
additional insured: or

(¢) Subparagraph {f) does not
apply to "bodily injury”,
"property damage” or "per-
sanal and advertising injury”
arising out of;

1) Defects in design fur-
nished by or on behaif
of the additional in-
sured; of

2} The rendering of, .or
fallure to render, any

professional  architec- -
fural, engineering or -

surveying services, in-
cluding:

a) The preparing,
approving or faii-
ing to prepare or
approve maps,
shop  drawings,
opinions, reports,
surveys, field or-
ders, change or-
ders or drawings
and specifications;
and

b) Supervisory, in-
spection, archi-
tectural or engi-
neering activities.

© 3} "Your work" for which a
consolidated {wrap-up)
insurance program has
been provided by the
primecontractor-project
manager or owner of
the construction project
in which you are in-
volved,

Only with regard to insurance pro-
vided to an additional insured desig-
nated under Paragraph 8.a.{2) Sub-
paragraph (f) above, SECTION i -
LIMITS OF INSURANCE is amended
to include:

The limits applicable to the additional
insured are those specified in the
written contract or agreement or in
the Declarations of this Coverage
Part, whichever are less. |f no limits
are spedcified in the written contract
or agreement, or if there is no written
contract or agreement, the limils ap-
plicable to the additional insured are
those specified in the Declarations of
this Coverage Part. The limits of in-
surance are inclusive of and not in

addition to the limis of insurance
shown in the Declarations,

SECTION IV - COMMERCIAL GEN-
ERAL LIABILITY CONDITIONS is
hereby amended as follows:

(1) Condition & Other Insurance is
amended to include:

{a) Where required by a written
contract or agreement, this
insurance is primary and /
or nonconiributory as re-

- spects any other insurance
policy issued to the addi-
tional insured, and such
other insurance policy. shall
be excess and / or noncon-
tributing, whichever applies,
with this insurance,

(b} Any insurance provided by
this endorsement shall be
primary to other insurance
available o the additional
insured except:

1} As otherwise provided
in SECTION IV -«
COMMERCIAL GEN-
ERAL LIABILITY
CONDITIONS, 5. Other
Insurance, b. Excess
Insurance; or

2} For any other valid and
collectible insurance’
available to the addi-
fional insured as an
additional insured by
attachnment of an en-
dorsement to ancther
insurance policy that is
written on an excess
basis. In such case, the
coverage provided un-
der this endorsement
shall also be excess.

{2} Conditicn 11. Conformance to
Specific Written Contract or
Agreement is hereby added:

11. Conformance to Specific
Written  Contract ar
Agreement

With respect to additionat
insureds described In Para-
graph 9.a.(2){f} above anly:

f a written conlract or
agreement” between vyou
and the additional insured
specifies that coverage for
the additional insured:

a. Be provided by the In-
surance Services Of-
fice additional insured

Includes copyrighted materiat of insurance
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form number CG 20 40 ' dorsement, the following additional
or CG 20 37 {where . provisions app%y

edition specified); or )
b. Include coverage for

completed  operations;

or

¢. Include coverage for
"YOUr work";

and where the limits ar cov-
erage provided 1o the addi-
tional insured is more re-
strictive than was specifi-
cally required in that wrilten
coniract or agreement, the -
terms of Paragraphs

a.(3)(a), 9.a.(3}{b} or 9.b,
above, or any combinabion
thereof, shall be interpreted
as providing the limits or
coveraga required by the
terms of the written contract
or agreement, but only fo
the extent that such limiis or
coverage 1s included within
the terms of the Coverage (2)
Part to which this endorse-
ment is attached. If, how-
ever, the written contract or
agreement specifies the In-
surance Services Office
additional insured form.
number CG 20 10 but does
not specify which edition, or
specifies an edition that
does not exist, Paragraphs
9.a.(3)(a) and 9.a.(3)(b} of
this endorsement shali not
apply and Paragraph 9.b. of
this endorsement shall ap-
ply.

10. Broadened Contractual Liability - Work
Within 50’ of Railroad Property

Itis hereby agreed that Paragraph £.(1) of
Definition 12. "Insured contract” (SEC-
TION V - DEFINITIONS) is deleted.

11. Property Damage to Borrowed Equip-
ment

a. The following is hereby added to Ex-
ciusion j. Damage to Property of
Paragraph 2, Exclusions of SEC-
TION 1 - COVERAGES COVERAGE
A. BODILY INJURY AND PROP-
ERTY DAMAGE LIABILITY:

Paragrapns (3) and {4) of this exclu-
sion do not apply to tools or equip-
ment loaned o you, provided they
are not being used to perform opera-
tions at thetime of loss. -

b. With respect to the insurance pro- censed:
- vided by this secfion of the en-

The Limits of insurance shown
in the Declarations are replacad
by the limits designated in Sec-
tion B. Limits of insuranca, 11.
of this endarsement with respect
to coverage provided by this
endorsement. These limits are
inclusive of and not in additien to
the limits being replaced. The
Limits of Insurance shown in
Section B. Limits of Insurance,
11. of this endorsement fix the
most we will pay in any ohe "cc-
currence”  regardless  of  the
number of;

(a) Insureds;

(b) Ciaims made or "suits"
brought; or

{c}y Persons or organizations
making claims or bring
"suits”,

Deductible Clause

{a) Our ohligation to pay dam-
ages on your behalf appiies
only to the amount of dam-
ages for each "occurrence”
which are in excess of the
Deductible amount stated in
Section B. Limits of Insur-
ance, 11, of this endorse-
ment.  The limits of insur:
ance will not be redused by
the application of such De-
ductible amount.

{b) Condition 2. Duties in the
Event of Occurrence, Of-
fense, Claim or Suit, ap-
plies to each claim or "suit”
irrespective of the amount.

{c} We may pay any part or all
of the deductible amount to
effect seitlement of any
claim or “sult" and, upon
notification of the action
taken, you shall promptly
reimburse us for such part
of the deductible amount as
has been paid by us.

12. Employees as Insureds - Specifed
Mealth Care Services

It is hereby agreed that Paragraph
Z.a.{1)(d} of SECTION il - WHO 15 AN
INSURED, does not apply to your "em-
ployees”
care services on your behalf as duly i

who provide professional health

a, Nurses;

includes capyrighted material of Insurance
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b. Emergency Medical Technicians; or

¢, Paramedics,

in the jurisdiction where an "occurrence”.

or offense fo which this insurance applies
takes place,

13. Broadened Notice of Occurrence

Paragraph a. of Condition 2. Dufies in
the Event of Occurrence, Offense,
Claim or Suit {SECTION IV - COMMER-
CIAL GENERAL LIABILITY CONDIi-
TIONS) is hereby deleted and replaced
by the following:

a. You must see to it that we are not-
fied as soon as practicable of an

“occurrence” of an offense which
may resuit in a claim. To the extent
possible, notice should include:

{1} How, when and where the "oc-
currence” or offense look place;

{2} The names and addresses of
any injured persons and wit
nesses; and '

{3) The nature and location of any
injury or damage arising out of
the "scourrence” or offense,

This requirement applies only when
the "occurrence” or offense is knewn
to an "authorized representative”.

: Includes copyrighted material of Insurance
GA 2331001 Services Office, inc.; with its permissian: Page 15 of 15
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Certificate of NYS Workers' Compensation Insurance Coverage Page 2 of 3

STATE OF NEW YORK
WORKER'S COMPENSATION BOARD

CERTIFICATE OF NYS WORKERS' COMPENSATION INSURANCE COVERAGE

1a. Legal Name and address of Insured (Use street address only) 1h. Business Telephone Number of Insured
Beebe Construction Services, Inc 315-724-6177
6153 Trenton Rd

1e. NYS Unemployment Insurance Employer

Ttica, NY 13502
' Registration Number of Insared

16-20009
Work Location of Insured (Only required if coverage is specifically limited 1d. Federz.ll Emi"“?‘“‘ Indentification Number of Insured
1o certain location in New York State, 1.e. a Wrap-Up Policy) or Social Security Number
161486764
2. Name and Address of the Entity Requesting Proof of Coverage 3a.Name of Insurance Carrier
(Entity Being Listed as the Certificate Holder) Rochdate Insurance Company
Creida County
800 Park Ave. 3b. Policy Number of entity listed in box "1a":

Utica, NY 13501 RWC3364909

3c. Policy effective period:
47172015 to 4/172016

3d. The Proprietor, Partners or Executive Officers are:

i included {Only check box if all partnersfofficers included)

F53 all excluded or certain partaers/officers excluded

This certifles that the insurance carrier indicated above in box "3" insures the business referenced above in box "la" for workers’
compensation under the New York State Workers” Compensation Law. (To use this form, New York (NY) must be listed under Jtem 3A on
the INFORMATION PAGE of the workers’ compensation insurance policy). The Insurance Carrier or its licensed agent will send this
Certification of Insurance to the entity listed above as the certificate holder in box "2".

The Insurance Carrier will also notify the above certificate holder within 10 days IF a policy is canceled due to nonpayment of premiums
or within 30 days IF there ave reasons other than nonpayment of premiums that cancel the policy or eliminate the insured from the
coverage indicated on this Certificate (These notices mdy be sent by regular mail j Otherwise, this Certificate is valid for one year after
this form is approved by the insurance carrier or Jis licensed agent, or until the policy expiration date listed in box "3c”, whichever is
eqrlier, - :

Please Note: Upon the cancellation of the warkers® compensation policy indicated on this form, if the business continues to be
named on a permit, license or contract issued by a certificate holder, the business must provide that certificate holder with a new

Certificate of Workers' Compensation Coverage or other authorized proof that the business is complying with the mandatory
coverage requirements of the New York State Workers’ Compensation Law.

Under penalty of perjury, I certify that L am an authorized representative or licensed agent of the insurance carrier referenced
above and that the named insured has the coverage as depicted on this form.

Approved By: Henry C. Sibley

{Print name of authorized representative or licensed agent of insurance carrier)
,%W»-:} '{.:? /‘fi;g%
e 41213015

(Signature) . (Diate)
Title: Underwriting Manager
Telephone Number of authorized representative or licensed agent of insurance carrier: CarrierPhone

Approvad By:

Please Note: Only insuronee corviers and thelr leensed agents are authorized io Issue the C-103.2 form . Insurance brokers are NOT authorized ta issue it.

C-105.2 {5-07)

https://ac.amtrustgroup.com/anawe/PolicyNY CertificateOfWelins.aspx?IndexId=108059&I...  4/2/2015
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Workers' Compensation Law
Section 57. Restriction on issue of permits and the entering contracts unless compensation is secured.

1. The head of a state or municipal department, board, commission or office authorized or required by law to issue any perrmit
for or in connection with any work involving the employment of employees in a hazardous employment defined by this
chapter, and notwithstanding any general or special statute requiring or authorizing the issue of such permits, shall not issue
such permit unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that
compensation for all employees has been secured as provided by this chapter. Nothing herein, however, shall be construed as
creating any liability on the part-of such state or municipal department, board, commission or office to pay any compensation
to any such employee if so employed. '

2. The head of 2 state or municipal depariment, board, commission or office authorized or required by law to enter into any
contract for or in connection with any work involving the empioyment of employees in a hazardous employment defined by
this chapter, notwithstanding any general or special statute requiring or autharizing any such contract, shall not enter into any
such contract unless proof duly subscribed by an insurance carrier is produced in a form satisfactory to the chair, that
compensation for ail employees has been secured as provided by this chapter.

C-105.2 (9-07) Reverse

https://a0.amtrustgroup.com/anawe/PolicyNY CertificateOfWelns.aspx ?indexId=108059&1...  4/2/2015



ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS

ANTHONY |. PICENTE JR. DIVISIONS:
COUNTY EXECUTIVE BUILDINGS & GROUNDS
: : ENGINEERING
DENNIS S. DAVIS HIGHWAYS, BRIDGES & STRUCTURES
REFORESTATION

COMMISSIONER

6000 Airport Road, Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6259

April 9, 2015

Anthony |. Picente Jr.
Oneida County Executive goom

800 Park Ave, FN 20 f S _ }sﬁg
Utica, NY 13501 o

PUBLIC WORKS
Dear County Executive Picente, WAYS & MEANS

The New York State Unified Court System has added one (1) additicnal Family Court Judge
that will sit in Rome at the 301 W. Dominick St. Family Court Facility. The ground floor,
approximately 12,000 square feet, and approximately 4700 square feet of space on the first
floor must be renovated to accommodate needs created by this addition. All space shall be
renovated to accommodate Family Court operations including but not limited to court
rooms, chambers, detention, support space, waiting areas, and security functions.
Approximately 2500 square feet space on the first floor shall be renovated to accommodate
County offices displaced by Family Court. County offices include DSS Legal and Public

" Defender Civil. Capital Project H523, Rome Family Court, was created to provide necessary
funding.

On March 11, 2015, the Oneida County Board of Acguisition and Contract accepted a
proposal from MARCH Associates for $202,000.00 to prepare plans and specifications and
provide construction administration services for the aforementioned work items. Please
consider the enclosed contract for these services and if acceptable forward to the Oneida
County Board of Legislators for approval.

Thank vou for your contifued support.
incerely,

Keviewed and Approved for submittal to the
Oneida County Board of Legislatcrs by

He
.Davis

fsler Mark E. Laramie, PE, Deputy Commissiongr 7




Oneida Co. Department: Public Works
Competing Proposal X
Only Respondent
Soie Source RFP

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name of Proposing Organization: MARCH Associates, Architects and Planners, P.C.
258 Genesee Street
Utica, NY 13502

Title of Activity or Service: Professional Consulting Services

Proposed Dates of Operation: Start on Execution — 12/31/2016

Client Population/Number to be Served: N/A

Summary Statements
1} Narrative Description of Proposed Services:

The New York State Unified Court System has added one (1) additional Family Court Judge that
will sit in Rome at the 301 W. Dominick St. Family Court Facility. The ground floor,
approximately 12,000 square feet, and approximately 4700 square feet of space on the first
floor must be renovated to accommodate needs created by this addition. All space shall be
renovated to accommodate Family Court operations inciuding but not limited to court rooms,
chambers, detention, support space, waiting areas, and security functions. Approximately 2500
square feet space on the first floor shall be renovated to accommodate County offices displaced
by Family Court. County offices include DSS Legal and Public Defender Civil.

On March 11, 2015, the Oneida County Board of Acquisition and Contract accepted a proposal
from MARCH Associates for $202,000.00 to prepare plans and specifications and provide
construction administration services for the aforementioned work items.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

Total Funding Requested: $202,000.00 Account #: H523

Oneida County Dept. Funding Recommendation: $202,000.00

_Proposed Funding Sources (Federal $/ State $/County $}: $202,000.00 County

Cost Per Client Served: N/A

Past Performance Data: N/A
0.C. Department Staff Comments: None
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;AIA Documenf B101" - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Eleventh day of March in the year Two Thousand Fifteen
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Oneida County
8GO Park Ave.

Jtica, NY 13501

Telephone Number; 315.793.6236
Fax Number: 315,768 6288

and the Architect:
{Name, legal status, address and other information)

MARCH Associates, Architects & Planners, P.C.
258 Genesee St., Suite 300

Utica, NY 13502

Telephone Number: 315.733.3344

Fax Number: 315.733.3331

for the following Project:
Name, location and detailed description)

Oneida County Family Court Renovation
301 W, Dominic St.
Rome, NY

The Owner and Architect agree as follows.

This document has important
legal conseguences.,

Censultation with an attorney
is encouraged with respect {o
its completion or modification.

AlA Document B101™ - 2607 gormerly B151™ ~ 1997). Copyright © 1974, 1978, 1887, 1897 and 2007 by The Amaerican Institute of Architacts. All rights

reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproducticn or distribution
of this AIA® Document, or any portion of it, may resuit in severe civit and criminal penaities, and will be prosecuted to the maximurm extent possible
under the law. This document was produced by AIA software at 13:39:51 on 04/02/2015 under Order No.6000588983_1 which expires on 10/08/2018, and is

not for resale,
User Notes:

(1316111928}



Init.

TABLE OF ARTICLES

1 INITIAL INFORMATION
2 ARCHITECT'S RESPONSIBILITIES
3 SCOPE OF ARCHITECT'S BASIC SERVICES
4 ADDITIONAL SERVICES
§  OWNER'S RESPONSIBILITIES
6 COSTOF THE WORK
7 COPYRIGHTS AND LICENSES
8 CLAIMS AND DISPUTES
9 TERMINATION OR SUSPENSION

10 MISCELLANEQUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBITA  INITIAL INFORMATION
ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement af Section 13.2, or state below
Initial Information such as details of the Project’s site and program, Owner’s contractors and consultants,
Architect's consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated
procurement method, and other information relevant 1o the Project.}

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:

4 Commencement of construction date:
January 04, 2016
.2 Substantial Completion date:

September 30, 2016

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

AlA Document B1017™ - 2007 gormerly B151™ — 1897). Copyright @ 1974, 1678, 1987, 1997 and 2007 by The American instifuie of Architects. All rights
reserved. WARNING: This AIA™ Document is protected by U.S. Copyright Law and Internaticnal Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may resul{ in severe civil and criminal penalfies, and will be prosecuted to the maximum extent possible
under the law, This document was produced by AlA software at 13:39:51 on 04/02/2015 under Order No.6000588883_1 which expires on 10/08/2015, and is
not for resale.

User Notes: . {1316111829)



§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project. '

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. .

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shali not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgraent with respect to this Project.

§ 2.5 The Architect shall mai

oy RITHR arilhaln e sard the-faae
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:procure and maintain, at its own expense, during the life of the
Agreernent all the insurance required in this Article, and shall submit certificates for review and approval by County.
The Notice to Proceed shall not be issued, and Architect shall not commence work until such insurance has been
approved by County. The certificates shall be on forms approved by County. Acceptance of the cerfificates shall not
relieve Architect of any of the insurance requirements, nor decrease the liability of Architect. County reserves the
right to recuire Architect to provide msurance policies for review by County,  Architect grants County a limited
power of attorney to communicate with Architect’s insurance provider and/or agent for the express purpose of
confirming the coverages required hereunder:

(Tdentify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

1 General Liability

Architect shall procure a General Liability insurance policy which will insure against liability for
property damage and/or injury/death with regard to anv property or persons.  The lability and
property damage coverage of such insurance shall not be less than One Miilion Dollars
{$1,000,000.00). The Architect agrees to have the County added to said insurance policies as a
named additional insured, on a primarv, non-contributory basis. as its interests mav appear, and to
provide the County with a certificate from said insurance company, or companies, Showing coverage
as herein before required, such certificate to show the County as an additional insured and to provide
that coverage shall not be terminated without written prior notice to the County of at least thirty {30)
days.

.2 Automobile Liability

Architect shall procure an Auto Liability insurance policy in an amount eguai to or greater than
$1.000.000.00 for the duration of this contract. The Architect agrees to have the County added to

said ingurance policies as a named additional insured. on a primary. non-contributory basis, as its
interests may appear. and to provide the County with a certificate from said insurance company, or .
gcompanics. showing coverage as herein before required. such certificate to show the County as an
additional insured and to provide that coverage shall not be terminated without written prior notice to
the County of at least thirty {30) davs,

.3 Workers® Compensation

Architect shall procure 3 Workman’s Compensation insurance policy in accordance with New York
State Law. Architect shall provide the County with a certificaie from said insurance company, or

companies, showing coverage as herein before recuired and to provide that coverage shall nat be
terminated without written prior notice to the County of at least thirty (30) days.

4 Professional Liability
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Architect shall procure a professional liability policy, including errors and omissions. and will
provide the County with proof of coverage in the amount of One Million Doltars ($1.000.000.00) per
incident and One Million Dollars ($1,000.000.00) agerecate, The CONSULTANT agrees that
coverage shall not be terminated without written prior notice io the County of at least thirty {30} days.

5 Subconsultants

Architect shall require apy subconsuttan? to procure and maintain coverage of the same type and in
the same amounts with the same endorsements required of the Architect in this Article.

§ 2.6 Indemmification. The Architect agrees that it shall defend. indemnify and hold harmless the County from and
against all liability, damages, expenses, costs, causes of actions, suits. claims or judgments arising, occurring or
resulting from property damage, npersonal njuries or death to persons arising, occurring or resulting from or out of
the work of the Architect and it’s subconsultants, agents, servants, or emplovees, and from any loss or damage
arising. oceurring or resulting from the acts or failure to act or any defauit or negligence by the Architect and its
subconsultants or failure on the part of the Architect and iis subconsultants to comply with anv of the covenants
terms or conditions of this agreement.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary

structural, mechanical, and electrical engineering services, Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architeet’s services, consult with the Owner, research applicable design
criteria, aftend Project meetings, communicate with members of the Project team and report progress to the Owner,

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitied to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information,

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedale shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, {ime limits established by the scheduie shall not, except for reasonable cause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction,

§ 3.1.4 The Architect shail not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Docurments and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental anthorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of govermmental authorities having jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review
laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shell prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in
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terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consuiting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner
regarding the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shail prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
docurnents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsibie design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that
is consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
envirommentaily responsible design services under Article 4,

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and eguipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shal! submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shail submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the badget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval, The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shail consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems o fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Development Documents shall aiso
include outline specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of .any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Censtruction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work, The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittais,
which the Architect shall review in accordance with Section 3.6.4.
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§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and
conditions of bidding, including bidding or proposal forms; (2} the form of agreement between the Owner and
Contractor; and (3) the Conditions of the Contract for Construction {General, Supplementary and other Conditions).
The Architect shall also compile a project manual that includes the Conditions of the Contract for Construction and
Specifications and may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.8 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.

§ 3.5BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4} awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2.2 The Architect shail assist the Owner in bidding the Project by

4 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their refurn upon completion
of the bidding process, and maintaining a log of distribution and retrieval and of the amounts of
deposits, if any, received from and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responses to guestions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

.5 organizing and conducting the opening of the bids, and subseguently documenting and distesbuting
the bidding results, as directed by the Owner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3NEGOTIATED PRCPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposai requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
1 procuring the reproduction of Proposal Bocuments for distribution to prospective contractors, and
reguesting their return upon completion of the negotiation process;
2 organizing and participating in selection interviews with prospective contractors; and
3 participating in negotiations with prospective coniractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.
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§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide aém;msira‘aon of the Contract between the Owner and the Contractor as set
forth below and in ATA Document A20174-2007, General Conditions of the Contract for Construction. If the Owner
and Contractor modify ATA Document A201-2007, those modifications shall not affect the Architect’s services
under this Agreement uniess the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Axrchitect shall not have control over, charge of, or responsibility for the construction means, methods, technigues,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shall be responsible for the Architect’s neglipent acts or omissions, but shall not
have control over or charge of, and shall not be responsibie for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues thc final Certificate
for Payrnent :

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work
compieted, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the sife visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documnents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of] the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonabie promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shail be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall nct be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating o aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents,

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that
term is defined in ATJA Document A201-2007, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documments.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
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Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, fo the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents,
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (2} to resulfs of subsequent tests and inspections, (3} to correction of

minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications expressed by
the Architect,

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspectiens to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.8.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submitial schedule and shall not unreasonably delay or
withheld approvat. The Architect’s action in reviewing submittals shall be taken in accordance with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect’s professional judgment to permit adequate review.,

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Coniractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibiiity. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professionat design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop
Drawings and other submittals related to the Work designed or certified by the design professional retained by the
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professicnals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Coniract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Arcliftect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reascnable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shail maintain a record of submittals and copies of submiitals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and de not involve an adjustment.in the Contract Sum or an extension of the Contract Time. Subject to
the provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner's approval and execution in accordance with the Contract Documents.
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§ 3.6.5.2 The Architect shall maintain records refative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION -

§ 3.6.6.1 The Architect shali conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to
the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents,

§ 3.6.6.2 The Architect’s inspections shali be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and fo verify the accuracy and completeness of the list submitted by the
Contractor of Work fo be compieted or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2}
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
docurentation required of the Contractor under the Contract Documents.

§ 3.6.8.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial
Completion, the Architect shall, without additional compensation, conduct a mesting with the Owner to review the
facility operations and performance.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not inchided in Basic Servwcs but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2,

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an aftached exhibit. If in an exhibit,

identify the exhibit }
Additional Services Responsibility Location of Service Description
(Architect, Ovwner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)
§ 411  Programming @32082T42085) Architect Exhibit A
§ 412  Muitiple preliminary designs Naot Provided
§ 413  Measured drawings Not Provided
§ 414  Existing facilities survevs Not Provided
§ 415  Site Evaluation and Planning (B203™-2007) | Not Provided
§ 41.6  Building hfema&en—l\&ede-l—t&g Not Provided
22020 20083 nformation modelin
§ 41.7  Civil enginecring Not Provided
§ 41.8  Landscape design Not Provided
§ 419  Architectural Interior Design (B252™-2007) | Not Provided
§ 4110 Value Analysis (8204™--2007) Not Provided
§ 4141 Detailed cost estimating Architect Exhibit A
§ 4112 On-site project representation Architect Exhibit A
§ 4113 Conformed construction documents Not Provided
§ 4114  As-Designed Record drawings Architect Exhibit A
§ 4115  As-Constructed Record drawings Architect Exhibit A
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§ 4116  Post occupancy evaluation Not Provided

§ 4117 Facility Support Services (B210™-2007) Not Provided

§ 4118 Tenant-related services Not Provided

§ 4118 Coordination of Owner’s consultants Not Provided

§ 41.20 Telecommunications/data design Not Provided

§ 41.21 Security Evaluation and Planning Not Provided
{B206™™-2007)

§ 41.22 Commissioning (B211"™-2007) Not Provided

§ 41.23 Extensive environmentally responsible design | Not Provided

§ 4124 LEED® Certification (32341 2012Y Not Provided

| (B214™ 2007}

§ 41.25 Fast-track design services Not Provided

§ 41.26 Historic Preservation (B205™-2007} Not Provided

§ 4127 Fumiture, Furnishings, and Equipment Design | Architect Exhibit A
(B253™--2007)

§4.1.28 Asbestos Abatement Design and Asbestos Architect Exhibit A

Abatement Project Monitoring

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

Exhibit A — Initial Information

§ 4.3 Additional Services may be provided after execution of this Agreement, without invaiidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in
the Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the
Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect
shall not proceed to provide the following services until the Architect receives the Owner’s writter: authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Owner’s schedule or budget for Cost of the Work, or procurement or delivery
method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unigue sysiem designs, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other fatlure
of performance on the part of the Owner or the Owner’s consuitants or contractors;

.5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner; )

7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;

8 EBvaluation of the gualifications of bidders or persons providing proposals;

A8 Consultation concerning replacement of Work resulting from fire or other cause during construction;
or .

A Assistance to the Initial Decision Maker, if other than the Architect.

§ 4.3.2 To aveid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the
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Owner subsequently determines that all or parts of those services are not required, the Owner shall give prompt
written notice to the Architect, and the Owner shall have no further obligation to compensate the Architect for those
services:

1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is availabie to the Contractor from & careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Bvaluating an extensive rumber of Claims as the Initial Decision Maker;

5  Ewvaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

£ To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Indtial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth beiow as Additional
Services When the lmits below are reached, the Architect shall notify the Owner:
A Two ( 2)reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
.2 Twelve ( 12) visits to the site by the Architect over the duration of the Project during construction
3 Two{2)inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Two (2)inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within Twelve ( 12 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including & written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shall fiirnish the requested information as necessary and refevant for the Architect to
evaluate, give notice of or enforee hen rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 6.3 The Owner shall identify a representative authorized to act on the Gwner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submitfals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
the site of the Project, #nd a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, casements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the infonmation on the survey shall be referenced to a Project benchmark.
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§ 5.5 The Owner shail firnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subseil
conditions, with written reports and appropriate recommendations.

§ 8.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect,
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall firnish the services of consultants other than those designated
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests
such services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall
require that its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials,

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests,

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Consiruction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and
shall obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Qwner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the
Gwner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5, Evaluations of the Owner’s budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Archiiect, represent the Architect’s judgment as a design professional. Tt is recognized, however, that neither
the Architect nor the Owner has conirol over the cost of labor, materials or equipment; the Contractor’s methods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect,

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding and price escalation; to determine what materials, equipment, component systems and types of
construction are to be included in the Contract Documents; to make reascnable adjustments in the program and
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating techniques. If the Owner
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requests detailed cost estimating services, the Architect shall provide such services as an Additional Service under
Article 4., o :

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shali cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

1 give writien approval of an increase in the budget for the Cost of the Worly;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5; :

4 in consultation with the Architect, revise the Project program, scope, or quality as required o reduce

the Cost of the Work; or
5 implement any cther mutually acceptable alternative,

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols governing such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution: of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the’
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment
of all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consuitants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. I the Architect rightfully terminates
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 9.4,
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§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein te another party without the prior written agreement of the Architect. Any unauthorized use of the

Instruments of Service shall be at the Owner’s sole risk and without liability o the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence ail claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Compietion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive al} rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in ATA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or refating to this Agreement. This mutual waiver is applicable, withoit limitation, to ali consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject ta
mediation as a condition precedent to binding dispute resolution, If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with 1ts Constmaction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shali share the mediator’s fee and any filing fees equaily. The mediation shalt be held in the place
where the Project is located, uniess another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resotution shall be the following:

{Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to @ binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[ ] Arbitration pursuant to Section 8.3 of this Agreement

[X] Litigation in a court of competent jurisdiction

{ ] Other(Specify)
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§ 8.3 ARBITRATION

§ 8.3.1 If the partics have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbifration Association in accordance with its Construction Industry Arbitration Rales in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered tc the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made ne carlier than concurrently with the Sling of a request for
mediafion, but in no svent shall it be made after the date when the institution of legal or equitabie proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof,

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ B.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may conselidate an arhitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agresment governing the other arbitration
permits consclidation; {2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3} the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s),

§ 8.3.4.2 Either party, at its sole diseretion, may inclade by joinder persons or entities substantially involved in a
comumon question of law or fact whose presence s required if complete refief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall neot constitute consent {o arbitration of any claim, dispute or other matter in question
not described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE & TERMINATION OR SUSPENSION

§ 9.1 If the Owner fzils to make paymentis to the Architect in accordance with this Agreement, such failure shali be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects fo suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liahility fo the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
services and the time schedules shall be equitably adjusted.

§ 9.2If the Owner suspends the Project, provided such suspension is not the fault of the Architect, the Architect
shall be compensated for services performed prior to notice of such suspension. When the Project is resumed, the
Architect shall be compensated for expenses incurred i the interruption and resumption of the Architect’s services.
The Architect’s fees for the remaining services and the time schedules shall be equitably adjustad.
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§ 9.3 If the Owner suspends the Project for more than 80 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantiaily to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may ferminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fauit of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined i Section 9,7

§ 9.7 Termination Expenses are ir: addition to compensation for the Architect’s services and include expenses
directly attributable 1o termination for which the Architect is not otherwise compensated, plus an amount for the
Architect’s anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this -
Agreement are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agresment shall be governed by the law of the place where the Project is located, except that if the
parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern
Section 8.3,

§ 10.2 Terms in this Agreement shall have the same meaning as those in ATA Docuement A201-2007, General
Ceonditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
writter: consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assigronent to & lender, the Architect shall execute
ail such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review af Jeast 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against either the Owner or Architect,

§ 10.8 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to inctude photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Aschitect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materiais for the Project.

§ 10.8 If the Architect or Owner receives mformation specifically designated by the other party as "confidential” or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
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to any other person except to (1) its employees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information. The Architect shall comply with

the provisions of New York State Public Officers Law with regard to the designation of information as
"confidential" or "business proprietary”. :

ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Archiiect as
follows: :

(Insert amount of, or basis for, compensation.)

Basic Services: Lump Sum Fee of $118,500.00

. Reimbursable Expenses: Not-To-Exceed fee of $4.500.00

Asbestos Abatement Proiect Monitoring and Air Sampling/Analysis: Not-To-Exceed fee of $9,000.00
Billed st a rate of $54.00/hour straight time or $66.00/hour overtime
PCM Adr Sample/Analysis billed at a rate of $10.00/sample™® (12 hr. turnaround)
(*-Includes cost of cassette. pump rental. and daily faxing)

Project Representation during Construction: Not-To-Exceed fee of $70.000.00
Billed at a rate of $60.00/hour straight time or $90.00/hour overtime

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.}

Payment for additional services 1dentified in Section 4.1 shall be included in Lump Sum Fee for Basic Services.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation.)

Exhibit B shall be used to calculate compensation for services performed. compensation for cut-of-scope services,
and credits to Oneida County for services not performed that are included in the original scope of work.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or
11.3, shall be the amount invoiced to the Architect pius Five percent { 3.00 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work,
the compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen percent ( 15 %)
Design Development Phase Twen percent { 20 %)
Construction Documents Forty percent { 40 %)
Phase

Bidding or Negotiation Phase Five percent ( 5 %)
Construction Phase Fifteen percent ( 13 %)
As-Constructed Record Five percent ( 5 %)
Drawings

Total Basic Compensation ene-hundred-One  percent ( 100 %)

Bundred

§ 11.8 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent

AlA Document B101™ - 2007 {formeriy B161™ - 1897). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING This AIA® Doecument is protected by U.S. Copyright Law and International Treaties, Unautherized reproduction or distribution
of this AIA® Document, or any porton of it, may result in severe civit and criminal penaliies, and will ba prosecuted to the maximum extent possible
under the law. This document was produced by AlA softwars at 13:39:51 on 04/02/2015 under Crder No 50095888831 which explires on 10/08/2015, and is
not for resale.
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Init.

services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shail be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced,

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth
below. The rates shali be adjusted in accordance with the Architect’s and Architect’s consuitants’ normal review
practices.

(If applicable, atiach an exhibit of hourly billing rates or insert them below.}

Exhibit B

Employee or Category Rate

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incuired by the Architect and the Architect’s consultants directly related to the Project, as follows:

1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by

the Owner;

B Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
msurance in excess of that normally carried by the Architect’s consultants;

£ All taxes levied on professional services and on reimbursable expenses;

40 Site office expenses; and

A1 Other similar Project-related expenditures.

R ONS i N

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Zero percent ( 0.00 %) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE
If the Owmer terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of

- the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as _

follows:

Zera (30.00)

§ 11.10 PAYMENTS TO THE ARCHITECT

§ 11.10.1 An initial payment of Zero Dollars and Zero Cents (3 0.00 } shatl be made upon execution of this
Agreement and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the
final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Forty-five (
45 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon,)

0.00 % per annum

AlA Document B101™ ~ 2007 gormerty B1§17 — 1997). Copyright @ 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architecis. All rights
reserved. WARNING: This AIA” Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penatties, and will be prosecuted {o the maximum extent possible
under the law. This document was produced by AlA software at 13:39:51 on 04/02/2015 under Order No,B00S588883_1 which expires on 10/08/2015, and is
not for resale.
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§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in
the Work unless the Architect agrees or has been found liable for the amouats ina bmdmg dispute resolution
proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

| Exhibit A

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
1 AIA Document B1017-2007, Standard Form Agreement Between Owner and Architect
2 AJA Document E201™-2007, Digitai Data Protocol Exhibit, if completed, or the following:

3 Other documents:
(List other documents, if ary, including Exhibit A, Initial Informarion, and additional scopes of
service, if any, forming part of the Agreement.)

Exhibit A - Initial Information <-:_:
Exhibit B - Hourly Rate Schedule

Exhibit C — Consultant Certification
Exhibit D — Standard Addendum

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT \! j i\ /\

(Signature) (Signature)

Anthonv I. Picente Ir. Chyistopher 1 €rolin
Oneida County Executive Partner

(Printed name and fitle) (Printed name and iitle)

ALA Dotument B141™ ~ 2067 (formerly B151™ ~ 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. Al rights
raservad, WARMNG This AIA® Document is protected by U.8. Copyright Law and International Treaties, Unauthorized reproduction or distribution
of this AlAY Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted o the maximum extent possible
I under the law. This document was produced by AlA software at 13:39:51 on 04/02/2015 under Order No.BO09S88883_1 which expires on 10/08/2015, and Is
not for resale.
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Certification of Document’s Authenticity
AIA® Document D401™ ~ 2003

I, Mark E. Laramie, PE, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final decument simultaneousty with this certification at 13:39:51 on 04/02/2015 under Order No.
6009388983 1 from AIA Contract Doecuments software and that in preparing the attached final document I made no
changes to the original text of AIA® Document B101™ — 2007, Standard Form of Agreement Between Owner and
Architect, as published by the ALA in its software, other than changes shown in the attached final document by
underscoring added text and striking over deleted text.

(Signed)

(Title)

(Dated)

AlA Document D401 ™ - 2003, Copyright © 1992 and 2003 by The American Institute of Architacts. All rights reserved. WARNING: This AIA% Document is
protected by U.S. Copyright Law and International Treaties. Unautherized reproduction or distribution of this AlA™ Document, ar any portion of it,
may result in severe civii and criminal penalties, and will be prosecuted to the maximum extent possibie under the faw, This document was produced by
AlA software af 13:38:51 on 04/02/2015 under Order No 6009588883 _1 which expires on 10/08/2015, and is nof for resale.
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12.1.

Exhibit A
Initial Information
Page 1 of 4

The provisions of this article take precedence over any conflicting provision of this

- agreement and shall survive termination of the agreement for any cause.

12.2.

12.2.1.

12.3.

12.3.1.

12.4.

12.5.

12.6.

12.6.1.

12.6.2

12.6.3.

The following paragraphs from Article 4, Additional Services, shall be included as part
of the Architects basic services.

4.1.1,41.11, 4112, 41.14, 41.15, 4.1.27, 4.1.28
Delete Section 7 in its entirety.

Original and generated computer diskettes, drawings and specification manuscripts are
to remain the property of the County whether or not the project is completed. The
Consultant may retain copies for reference. These documents shall not be used by the
Consultant for other projects without prior written approval of the County. The
County's use of this data for purposes other than originally intended without written
verification or adaptation by Consultant shall be at the County's sole risk.

The services to be provided by this Consultant shall comply with the accepted practice
of the appropriate profession. The execution of this project shall be progressed in
accordance with applicable Oneida County policies and design criteria.

Consultant shall have on staff, or as a sub-consultant, a Professional Engineer or
Registered Architect recognized by the New York State Education Department.

PROJECT DESCRIPTION

The New York State Unified Court System has added one (1) additional Family Court
Judge that will sit in Rome at the 301 W. Dominick St. Family Court facility. The intent
of this project is to renovate the ground floor (approximately 12,000 square feet) and
approximately 4700 square feet of space on the first floor to accommodate needs created
by this addition. All space shall be rencvated to accommodate Family Court operations
including but not limited to court rooms, chambers, detention, support space, waiting
areas, and security functions. Approximately 2500 square feet space on the first floor
shall be renovated to accommodate County offices displaced by Family Court. County
offices displaced include DSS Legal and Public Defender Civil.

Family Court and County operations will continue throughout construction. All work
shall be phased accordingly and performed outside normal working hours.

Family Court offices will be located on the ground and first floor. An elevator will be
required to provide vertical circulation without exiting secured areas.
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12.7.  SCOPE OF WORK

12.7.1. The Consulting firm selected for this project shall be required to provide services
necessary for the performance and completion of work noted in Section 12.6 and Section
12.7. Services shall be provided in accordance with AIA Document B101-2007, as
modified by Oneida County. Services shall include, but not be limited to, the following.

12.7.2. Basic Services shall include, but not be limited to, the following,.

12.7.2.1.

12.7.2.2.

12.7.2.3.

12.7.2.4.

12.7.2.5.

12.7.2.6.

12.7.2.7.

12.7.2.8.

12.7.2.9.

12.7.2.10.

12.7.2.11.

12.7.2.12.

12.7.2.13.
12.7.2.14.

Prepare plans and specifications for all work identified in Section 12.6 and
Section 12.7, in accordance with appiicable codes, rules, and regulations.
Identify and quantify asbestos containing materials impacted by this project.
Provide building survey and asbestos containing material sampling and analysis
as part of the Basic Services.

Prepare plans and specifications for abatement of asbestos containing materials
impacted by this project. The Consuitant shall also prepare plans at the
completion of this phase of work to identify any gross ACM that has to be
enclosed and remain in place. This information is important for inclusion on the
asbestos building management plan.

Abatement design shall be performed by a NYSDOL certified project designer
under the direct supervision of a Licensed Professional Engineer or Architect.
The cost of asbestos abatement shall be included in all cost estimates.

Provide project monitoring/air sampling associated with abatement of asbestos
containing materials. All work shall be performed by a NYSDOL certified
project monitor.

Determine if work is eligible for NYSERDA incentives (Existing Facilities, New
Building, Pre-Qualified, Custom Measures, etc.) and incorporate selected
opportunities into plans and specifications.

Perform detailed program analysis of Family Court and County offices that will
occupy renovated space. The analysis shall be done to determine the operational
and space requirements. This will include interviews with affected personnel.
Family Court offices shall be designed in accordance with NYSUCS guidelines
for New York State Court Facilities.

Provide furniture and furnishings design for Courtrooms, waiting areas, and, as
required, for office space.

Prepare comprehensive plans and specifications for security and video
surveillance systems.

Prepare comprehensive plans and specifications for all data and
telecommunication systems. This shall include design of required wiring,
hardware, software and software programming. County and New York State IT
personnel and telecommunication hardware/software vendors shall be included
in the design process.

Prepare comprehensive plans and specifications for courtroom technology.
Inventory assets of all offices that will be renovated and/or relocated. Prepare
plans, specifications and bid documents for relocation services.
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12.7.2.15. Prepare budget estimates following schematic design phase and following
construction document phase.
12.7.2.16. Prepare all documents ready for public bid in accordance with New York State
General Municipal Law.
12.7.2.17. Prepare all permit applications and secure all permits.
12.7.2171.  Oneida County shall pay all permit fees.
12.7.2.18. Coordinate activities with and secure approvals from interested local and state
agencies.
1272381 Plans and specifications regarding Court Facilities must be approved by

the New York State Unified Court System, Office of Court Administration

Facilities Planning Unit, 25 Beaver Street, NY, NY 10004 (Suite 966 ), Tel.
(212) 428-2967, Fax.(212) 401-9007
12.7.2.19. Secure current New York State prevailing wage rates and distribute subsequent
revisions to interested contractors and Oneida County.
12.7.2.20.  Attend project meetings weekly throughout project startup and then biweekly or
as requested by Oneida County.
12.7.2.21. Prepare As-Built record drawings. Submit one digital copy of all drawings on
CD-ROM in AutoCAD 2002 format. Scanned images will not be accepted.
12.7.2.22. Provide all services to prepare complete and accurate plans and specifications.
12.7.2.23. Create a complete project file (including submittals and general correspondence}
to be provided to the County upon completion of all work.
12.7.2.24. Provide on-site project representation defined by AIA Document B2007-2008.
12.7.2.24.1.  Project representation shall be provided on an as needed basis during
asbestos abatement and full time during general construction.

12.7.3. Consultant shall supply additional services as requested by the County and agreed to by

12.7.4.

12.7.5.

12.8.

Consultant. Where Consultant provides additional services authorized by the County’s
designated representative, those services shall be reimbursed according to the Hourly

Rate Schedule attached hereto. An alternate method of compensation may be established

by prior written agreement of both parties.

Additional services shall not be performed unless requested and approved in writing by
the County. Approval shall be in the form of a contract amendment.

Consultant shall notify County immediately of potential fee increases. Payment shall not
be made for additional services performed without prior authorization.

Progress payments for additional services performed shall be based on the percentage of
work completed and/or on completion of major tasks.

12.9.  In compliance with the General Municipal and Finance Laws of New York State, the

12.10.

Consultant agrees to sign a waiver of immunity against criminal prosecution.

Consultant shall not discriminate against any individual in accordance with Local, State
and Federal laws.



12.11.

12.12.

12.13.

12.14.

12.15.
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The principal place of business for determining applicable laws is Oneida County, New
York. Disputes shall be litigated in New York State Supreme Court, Oneida County.

If the County becomes party to any litigation resulting from this project that is not the
fault of the Consultant and that requires the Consultant's services, the additional fee to
be paid shall be one that is mutually agreed upon between the County and the
Consultant.

Consultant agrees to comply with all applicable provisions of the Labor Laws of New
York State and the United States of America.

Should the removal and/or containment of hazardous substances be or become an
element in this project, it is recognized by all parties that the Consultant has had no role
nor has it shared in any profits from the generating, treating, storing, or disposing of
hazardous waste or materials.

The Consultant agrees to immediately report any concerns or questions regarding
hazardous substances and/or suspected handling or disturbance of hazardous
substances to the Oneida County Commissioner of Public Works.
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HOURLY BILLING RATES

$175.00
$115.00
$95.00
$90.00
$80.00
§75.00
$60.00
$58.00
$60.00

$260.00
$120.00

$150.00
§75.00
$70.00

$150.00
$120.00
§70.00
$70.00
$45.00

$205.00
$190.00
$120.00
$78.00
$68.00
$60.00
$68.00
$48.00



EXHIBIT C
CERTIFICATION OF CONSULTANT

| hereby certify that | am the duly authorized representative of the firm of MARCH Associates, Architects and
Planners, P.C., a company organized under the laws of the State of New York, having their principal office for
the transaction of business at 258 Genesee Street, Utica, NY 13502, and that neither | nor the above firm |
here represent has:

{a) employed or retained for a commission, percentage, brokerage, contingent fee, or other consideration, any
firm or person (other than a bona fide employee working solely for me or the above consultant} to solicit or
secure this Contract, or

{b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the services of
any firm or person other than those named herein in connection with carrying out the Contract, or

(c) paid or agreed to pay to any firm, organization, or person (other than a bona fide employee working solely
for me or the above consultant) any fee, contribution, donation, or consideration of any kind for, or in
connection with, procuring or carrying out the Contract; except as here expressly stated (if any):

| acknowledge that this contract shall be rendered null and void if subsequent to the date of this contract it is
determined that a violation of such acts or regulations has occurred, and

| further acknowledge that this certificate is to be furnished to all agencies named in this contract and is
subject to applicable State and Federal Laws, both criminal and civil.

Company: i\@ﬁ\\RC}H Assoglates, rchitects & Planners, PC

T e
Name: ChrisWroliJs \

Title: - Principal

Date; N \

_ q v
Attest:ﬁ (2}

A

e
3

FA phuy |
=~ DOKNA P LAHEY

Netary PUDIIC, State of New York
ey No. O‘:LASOSdZZ&ﬁW
ualified in Onelda
Ga{?zn%ssion Expiras Nov 2@2@!7
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Exhibit D

STANDARD ADDENDUM

THIS ADDENDUM, entered into on this day of 2014, between the County of Oneida,
hereinafter known as COUNTY, and MARCH Associates, Architects and Planners, P.C,, hereinafter known as

CONTRACTOR,

WHEREAS, COUNTY and CONTRACTCR have entered into a contract, license, lease, amendment or other
agreement of any kind (hereinafter referred to as the “Contract”}, and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have recommended the
inciusion of the standard clauses set forth in this Addendum to be included in every Contract for which COUNTY is a

party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following clauses which
are hereby made a part of the Contract.

1. Executor or Non-Appropriation Clause.

a. The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the annual funds being appropriated and available fer this Contract,

2. Oneida County Board of Legislators: Resolution #249 Solid Waste Disposal Requirements.

a. Pursuant to Oneida County Board of Legislator Resolution No. 248 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and before work commences, the
Contractor will be required to provide Oneida County with proof that Resolution No, 249 of 1999 has
been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
sarvice area which are generated by the Contractor and any subcontracters in performance of this
Contract will be delivered exclusively to Onelda-Herkimer Solid Waste Authority facilities,

3. Certification Regarding Lobbying; Debarment, Suspension and other Responsibility Matters; and Drug-Free
Workplace Requirements.

a. lLobbying. Asrequired by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82
for persans entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR
Part 82, Section 82.105 and 82.110, the Contractor certifies that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the Contractor,
to any persons for influencing or attempting te influence an officer or employee of any agency, a
Member of Congress, and officer or employee of Congress, or an employee of 2 Member of
Congress in connection with the making of any Federal Grant, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal grant or cooperative agreement.

If any funds other than federally apprapriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or empioyee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this federal grant or cooperative agreement, the Contractor shali
complete and submit Standard Form 111 “Disclosure Form to report Lobbying,” in accordance
with its instructions.
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3. The Contractor shall require that the language of this certification be included in the
award documents for alf subcontracts and that all subcontractors shall certify and disclose
accordingly. ' ' ' ' ' C

Debarment, Suspension and other Responsibility Matters. As required by Executive Order 12549,
Debarments and Suspension, and implemented at 34 CFR Part 85, for prospective participants in
primary covered transactions, as defined at 34 CFR Part 85, Sections 83.105 and 85.110,

1. The Contractor certifies that it and its principals:

a.

d.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal departiment or agency;
Have not within a three-year period preceding this Contract been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State
or local} transaction or contracts under a public transaction, violation of federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification
or destruction of records, making false statements, or receiving stolen property;

Are not presently indicated or otherwise criminally or civilly charged by a Government
entity (Federal, State or local} with commission of any of the offenses enumerated in
paragraph 1(b) of this certification; and

Have not within a three-year period preceding this Contract had ane or mare public
transactions (Federal, State, or local) for cause or default; and '

2. Where the Contractor is unable to certify to any of the statements in this certification, he or she
shall attach an explanation to this Contract.
Drug-Free Workplace {Contractors other than individuals). As required by the Drug-Free Workplace Act
of 1988, and implemented at 34 CFR Part 85, Subpart ¥, for Contractors, as defined at 34 CFR Part 85,
Sections 85.605 and 85.610:
1. The Contractor will or will continue to provide a drug-free workplace by:

d.

Publishing a statement notifying employees that the manufacture, distribution,
dispensing, possession, or use of a controlied substance is prohibited in the
Contractor's workplace and specifying the actions that will be taken against employees
for violation of such prohibition;
Estabiishing an on-going drug-free awareness program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. The Contractor’s policy of maintaining 2 drug-free workplace;
3. Any available drug counseling, rehabititation, and empioyee assistance program;
and
4. The penalties that may be imposed upon an employee for drug abuse violation
occurring in the workplace;
Making it a requirement that each empioyee to be engaged in the performance of
the Contract be given a copy of the statement required by paragraph (a);
Notifying the employee in the statement required by paragraph (a) that as a condition
of employment under the Contract, the employee will:
1. Abide by the terms of the statement; and
2. Notify the employer in writing of his or her conviction for a violation of a
criminal drug statue occurring in the workplace no later than five (5) calendar
days after such conviction;
Notifying the County, in writing within ten {10} calendar days after having received
notice under subparagraph (d){2) from an employee or otherwise receiving actual notice
of such conviction. Employers of convicted employees must provide notice, including
position title, to: Director Grants Management Bureau, State Office Building Campus,
Albany, New  York 12240. Notice shall include the identification number(s) of each
affected contract. '
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f.  Taking one of the following actions, within thirty {30} calendar days of receiving notice
under subparagraph (d}(2), with respect to any employee who is so convicted;
1. Taking appropriate personne! action against such an employee, up to and
including termination, consistent with the Requirements of the Rehabititation
Act of 1973, as amended; or
2. Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State or
iocal health, law enforcement, or other appropriate agency;
g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs (a),(b),(c},{d},{e),(f).
2. The Contractor may insert in the space provided below the site(s) for the performance of work
done in connection with the specific contract. Place of Performance (street, address, city,
county, state, zip code).

d. Drug-Free Workplace {Contractors who are individuals]., As required by the Drug-Free Workplace act of
1988, and implemented at 34 CFR Part 85, Subpart F. for Contractors, as defined at 34 CFR Part 85,
Sections 85.605 and 85.610:

1. Asacondition of the contract, the Contractor certifies thas he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and

2. If convicted of a criminal drug offense resuiting from a violation occurring during the
conduct of any contract activity, the Contractor will report the conviction, in writing, within ten
(10} calendar days of the conviction, to: Director, Grants Management Bureau, $tate Office
Building Campus, Albany, NY 12240. Notice shall include the identification number(s) of each
affected Contract.

4. Health Insurance Portability and Accountability Act (HIPPA). When applicable to the services provided pursuant
to the Contract:

a. The Contractor, as a Busingess Associate of the County, shall comply with the Health Insurance Portability
and Accountability Act of 1996, hereinafter referred to as “HIPAA,” as well as all regulations
promulgated by the Federal Government in furtherance thereof, to assure the privacy and security of all
protected heaith information exchanged between the Coniractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards for protected health
information:

1. Establish policies and procedures, in written or electronic form, that are reasonably designed,
taking into consideration the size of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of individual Identifiable Health information, commaonly
referred to as the Privacy Rule;

2. Utilize a combination of electronic hardware and computer software in order to securely store,
maintain, transmit, and access, protected health information electronically; and

3. Utilize an adequate amount of physical hardware, including but not limited to filing cahinets,
and locks on drawers, cabinets, and office doors, in order to prevent unwarranted and
ilegat access to computers and paper files that contain protected heaith information of the
County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected health
infermation that the Contractor handles in treating patients of the County in any manner that
would violate the requirements of 45 CFR § 164.504(e), if that same use or disclosure were done
by the County, except that:

1. The Contracter may use and disclose protected health information for the Contractor’s own
proper management and administration; and
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7. Non-Discrimination Requirements.

a. To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other State and Federal statutery and constitutional non-discrimination provisions, the Contractor wili
not discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital
status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the
construction, alteration or repair of any public buitding or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed
within the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin: {a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or {b) discriminate against or
intimidate any employee hired for the performance of work under this Contract. If this is a building
service contract as defined in Section 23C of the Labor Law, then, in accordance with Section 239
thereof, the Contractor agrees that neither it nor its subcontractors shail by reason of race, creed, color,
naticnal origin, age, sex or disability: {a) discriminate in hiring against any New York State citizen who is
gualified and available to perform the work; or (b} discriminate sgainst or intimidate any employee
hired for the performance of work under this Contract. The Contractor is subject to fines of $50.00 per
person per day for any violation of Section 220-e or Section 239 as well as passible termination of this
Contract and forfeiture of all moneys due hereunder for a second or subsequent violation.

8. Woage and Hours Provisions,

a. If thisis a public work contract covered by Article 8 of the Labor Law or a building service contract
coverad by Article 9 thereof, neither the Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in
said statutes, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supptement schedules issued by the State Labor Department, Furthermore, the Contracter and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as determined by the $tate Labor
Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public
work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that the
filing of payrells in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a
condition precedent to payment by the County of any County approved sums due and owing for work
done upon the project.

9. Nen-Collusive Bidding Certification.

a. Inaccordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of hids, the Contractor affirms, under penaity of perjury, that its bid was arrived at
independently and without collusion aimed at restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed and
delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10. Records.

a. The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this Contract (hereinafter, collactively, “the
Records”}. The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings,
maps, photas, letters, microfilms, computer tapes or discs, electronic files, e-mails and attachments,
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rules, regulations and codes. The Records must be kept for the bzlance of the calendar year in which
they were made and for six {6} additional years thereafter. The County Comptroller, the County
Attorney and any other person or entity authorized to conduct an examination, as well as the agency or
agencies involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above for the purposes of inspection,
auditing and copying. The County shall take reasonahle steps to protect from public disclosure any of
the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the
“Statute”) provided that: (a) the Contractor shall timely inform an appropriate County official, in writing,
that said records should not be disclosed; (b} said records shall be sufficiently identified; and {c)
designation of said records as exempi under the Statute is reasonable. Nothing contained herein shall
diminish, or in any way adversely affect, the County’s right to discovery in any pending or future
litigation. Notwithstanding any cther language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicabie state or federal law, rule or regulation.

11. identifying Information and Privacy Notification.

a. ldentification Numbesz(s). Every invoice ar claim for payment submitted to a County agency by 4 payee,
for payment for the sale of goods or service or for transactions (e.g., leases, easements, licenses, etc.)
related to real or personal property must include the payee’s identification number. The number is any
or ail of the following: {i} the payee’s Federal employer identification number, (i) the payee’s Federal
social security number, and/or (iil} the payee’s Vendor ldentification Number assigned by the Statewide
financial System. Where the payee does not have such number or numbers, the payees, on its invoice
or claim for payment, must give the reason or reasons why the payee does not have such number or
numbers.

b. Privacy Notification, (1} The authority to request the above personal information from a seller of goods
or services or a lessor of real or personal property, and the authority to maintain such information, is
found in Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the
County is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinguent in filing tax returns or may have
understated their liabilities and to generally identify persons affected by the taxes administered by the
New York State Commissioner of Taxation and Finance. The information wiil be used for tax
administration purposes and for any other purpose authorized by law. {2) The personal information is
requested by the County’s purchasing unit contracting to purchase goods or services or lease the real or
personal property covered by this Contract.

12. Conflicting Terms.

a. Inthe event of a conflict between the terms of the Contract {including any and all attachments thereto
and amendments thereof} and the terms of this Addendum, the terms of this Addendum shali control.

13. Governing Law.

a. This Contract shali be governed by the laws of the Staie of New York except where the Federai
supremacy clause requires otherwise.

14, Prohibition on Purchase of Tropical Hardwoaods.

a. The Contractor certifies and warrants that all wood products to be used under this Contract award will
be in accordance with, but not limited to, the specifications and provisions of Section 165 of the State
Finance Law (Use of Tropical Hardwoods}, which prohibits purchase and use of tropical hardwoods,
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unless specifically exempted by the State or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this [aw will be the responsibility of the
Contractor to establish to meet with the approval of the County. C '

In addition, when any porticn of this Contract invoiving the use of woods, whether supply or installation,
is to be performed by any subcontractor, the orime Contractor will indicate and certify in the submitted
bid proposal that the subcontractor has been informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law. Any
such use must meet with approval of the County; otherwise, the bid may not be considered responsive.
Under bidder certifications, proof of qualification for exemption will be the responsibifity of the
Contractor to meet with the approval of the County.

15. Compliance with New York State Information Security Breach and Notification Act.

4.

The Contracter shail comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 899-aa).

16. Gratuities and Kickbacks.

17. Audit

Gratuities. It shall be unethical for any person to offer, give, or agree to give any County employee or
former County employee, or for any County employee or former County employee to solicit, demand,
accept, or agree to accept from another person, a gratuity or an offer of employment in connection with
any decision, approval, disapprovai, recommendation, or preparation of any part of a program
requirement or a purchase request, influencing the content of any specification or procurement
standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim, or controversy, or other particular
matter, pertaining to any program requirement or a contract or suhcontract, or to any solicitation or
proposal therefor,

Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be made by oron
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any
person associated therewith, as an inducement for the award of a subcontract or order.

The County, the State of New York, and the United States shall have the right at any time during the
term of this agreement and for the period limited by the applicable statute of limitations to audit the
payment of monies hereunder. The Contractor shall comply with any demands made by the County to
provide information with respect to the payment of monies hereunder during the period covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior
to the date of this agreement. The revenues and expenditures of the Contractoer in connection with this
agreement shalt be separately identifiable. Each expenditure or claim for payment shall be fulily
documented. Expenditures or claims for payment which are not fully documented may be disaflowed.
The Contractor agrees to provide to or permit the County to examine or obtain copies of any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is made to the Contractor by the County. The Contractor shall maintain all records
reguired by this paragraph for 7 years after the date this agreement is terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a Federal
financial assistance program from a Federal agency pursuant to this agreement and all other contracts
with the County, the Contractor shall provide the County with an audit prepared by an independent
auditor in accordance with the Single Audit Act of 1984, 31 U.5.C. §§ 7501, et seq., as amended, and the
regulations adopted pursuant to such Act.
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18. Certification of compliance with the Iran Divestment Act.

Pursuant Section 103-g of the General Municipal Law, by submitting a bid in response to this solicitation
or by assuming the responsibility of a Contract awarded hereunder, each Bidder/Contractor, any person
signing on behalf of any Bidder/Contractor and any assignee or subcontractor and, in the case of a joint
bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities List is
posted on the Office of General Services (0G5) website, that to the best of its knowledge and belief, that
each Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited Entities
List created pursuant to State Finance Law § 165-a{3}{b).

Additionally, the Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS
website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibiiity of a
Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a Bidder/Contractor isin
violation of the above-referenced certification, the County will offer the person or entity an opportunity
to respond. If the person or entity fails to demenstrate that he/she/it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within 80 days after the
determination of such violation, then the County shall take such action as may be appropriate including,
but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the
Bidder/Contractor in default.

The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that
appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility
review with respect to any Bidder/Contractor that is awarded a Contract and subsecuently appears on
the Prohibited Entities List.

IN WITNESS WHEREOQF, the parties hereto have signed this document on the day and year first above written.

COUNTY OF ONEIDA

By: Date:

Anthony J. Picente Jr.
Oneida County Executive

Approved As Te Form

By: Date:

Oneida County Attorney

Contractor{\MAFXCH Asskiaciateg,\;/\rchitects & Planners, PC

By: | T /\ \QKFL Date:

/ \A v
Name: Chrm. Crolids \

Title:  Principal
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ONEIDA COUNTY DEPARTMENT OF Anthony . Picente, Jr.
WATER QUALITY & WATER POLLUTION CONTROL =~ Commesute

6301 Suthff Road, Oriskany

51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Ste"“&{loi’);] ?S‘;?;ﬂ“a P.E.

(315) 798-5656 wpc@ocgov.net FAX 724-9812 U
April 29, 2015 ‘@ ECEIVE
The Honorable Anthony J. Picente, Jx. 'F SLAP R 2 9 2[”5 D
Oneida County Executive P WP ey T
800 Park Ave.
Utica, NY 13501 -

N0/ o- 2T
Re:  Sewer Refund 77
Bonide Products pijﬁm@ WORKS L= APR 30 201

Dear County Executive Picente: WAYS & MEANS

) ( G \
VA
The Department of Water Quality and Water Pollution Control has determined that Bonide Products,

6301 Sutliff Road, Oriskany is due a sewer refund. As the refund is over $7,500, as per section D.5 of
the Oneida County Sewer District Rate Schedule, it must be approved by the Oneida County Board of

Legislators.

As the attached memo from Sean Deery indicates, after water meters were changed in May of 2012 by
the Mohawk Valley Water Authority, the billing on the process meter and domestic meter were
reversed. The process meter was mistakenly charged sewer, but should not have been, since-any water
going through this meter goes into the product or is shipped for separate disposal. The domestic meter
was not charged sewer, but should have been, as water going through it would ultimately end up as
sanitary waste, The error has been corrected but, as a result of it, Bonide Products is due a sewer

refund of $8,924.34

I would appreciate consideration of these adjustments by you and the Board of Legislators at your
carliest possible convenience. I am available to meet with you or the Board at your convenience to
discuss this request and explain these items in more detail.

Thank you for your consideration in this matter.

Sincerely,
THE ONEIDA COUNTY DEPARTMENT OF

Reviewed and dpproved for submittal to the
Steven P, DE:V&H, P.E. Onglda County Board of Legislators by
Commissioner

Anthbny] Picants, JIr.
aunty Executive

Date£ -F f-u

Ce: Sean Deery, WQ&WPC

Attachments: Memo from Sean Deery-1508 Genesee St
2015 Oneida Count Sewer District Rate Schedule



ONEIDA COUNTY DEPARTMENT OF Anthony J. Picente, Jr.
WATER QUALITY & WATER POLLUTION CONTROL County Brecutive

51 Leland Ave, PO Box 442, Utica, NY 13503-0442 Steven P. Deyan, P.E.
/- (315) 798-5656 wpc@ocgov.net FAX 724-9812 Commissioner.
MEMORANDUM
Date: March 25, 2015
TO: Steven P. Devan, P.E., Commissioner WQPC
FROM: Sean J. Deery, Finance Administrative Officer WQPC

SUBJECT: Refund in excess of $7,500 — Bonide Products
MVWA Account number 32444 :

Bonide Products, 6301 Suthiff Road, Oriskany is due a refund of Oneida County Sewer and S50
Abatement Fee charges, due to erroneous charging by the Mohawk Valley Water Authority
(MVWA) for the process water meter at their plant on Sutliff Road in Oriskany.

The MVWA normally collects Oneida County Sewer charges, and SSO Abatement Fee charges in
affected areas, on behalf of the Oneida County Sewer District {(OCSD). Its customer, Bonide, has
six water meters servicing their plant — three for fire service, two for domestic {(sanitary) use and
one for use in their manufacturing process. Because the water used in their manufacturing process
is either retained in their product or shipped off for disposal due to the nature of their business,
and their production area has no connection to the OCSD, the water consumption from the one
process meter is not subject to County Sewer or SS0O Abatement Fee charges. An arrangement was
presumably set up by the MVWA when the Bonide plant was built in 2000, whereby any domestic
meters were charged for Oneida County Sewer, but the process and fire service meters were
exempt from charging.

WQPC inspected the Bonide plant on February 18, 2015, WQPC inspected the MVWA meters and
confirmed all the meter numbers. Upon reviewing their account activity at the MVWA, it was
found that in May 2012, their process meter and main domestic meter were replaced. At that time,
the meters were inadvertently switched on their account, so that the process meter was being
charged for sewer instead of their main domestic meter. Since the usage from their process meter
greatly exceeded the usage from their domestic meter, they were overbilled by 1,862,671 gallons
over a two and a half year period. The total amount overbilied during this time was § 6,935.31 in
Oneida County Sewer charges and $ 1,989.33 in S50 Abatement Fee charges.

As per the OCSD Rate Schedule, all requests for refund or adjustment in excess of §7,500 must be
approved by the Oneida County Board of Legislators. The refund of the outstanding charges on
this account is warranted, as the water never reached the County sewer system. Therefore, please
request the Board to authorize refund of County sewer charges in the amount of § 8,924.34, to
Bonide Products.
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ONEIDA COUNTY SEWER DISTRICT RATE SCHEDULE
' - EFFECTIVE JANUARY 1, 2015

This rate schedule will apply to all bills issued on or after April 1, 2015.
It will remain in effect until modified by the Oneida County Board of Legislators

A. RESIDENTIAL CUSTOMER FEES

1. Metered Consumpiion

Customers will be charged a wastewater treatment fee based on metered water usage. The rate charged
will be $4.13 per 1000 gallons of water consumed. The customer will receive a bill for these services
through contract billing services provided by the Mohawk Valley Water Authority, the Sauquoit Water
District or the Clayville Water District. The Sewer District wastewater treatment fee can be calculated

using the foillowing equation.

Billable Amount = ( cubic feet of water consumed)*(7.481 gallons/cubic foot)*($4.13)
' ' (1000 gallons)

2. Unmetered Consumption

Customers who do not have water meters will have a usage calculated based on an estimated water
consumption rate of 50 gallons per person per day. The maximum charge per household will be based on
200 gallons per day. The rate charged will be $4.13 per 1000 gallons of water consumed. The customer
will receive a bill directly from the Sewer District for these services. The Sewer District wastewater
treatment fee can be calculated using the following equation.

Billable Amount = {davs in billing period)*(50 gallons/ dav)*(number of people)*($4.13)
(1000 gailons)

Castomers covered under this section of the rate schedule will be required to complete a form certifying
as to the number of persons occupying the property serviced by the account. Customers who do not
submit the required certification form will be charged the maximum household rate of 200 gallons per
day. Customers who intentionally misrepresent the number of occupants per household can be charged
with a Class A misdemeanor pursuant to Section 210.45 of the Penal Law. Furthermore, restitution will
be required as per Section D-3 of this rate schedule.

3. Sauquoit Creek Basin Surcharge

In addition to the charges listed in sections 1 and 2, customers whose discharge is tributary to the
Sauguoit Creek Pumping Station will be assessed an additiopal surcharge to pay for capital expenditures
and system repairs associated with the NYSDEC Consent Order. Like regular residential fees, the
surcharge is based on metered or unmetered water consumption as listed in the formulas below. The rate
charged will be $1.03 per 1000 gallons of water consumed. The customer will receive a bill for these
services through contract billing services provided by the Mohawk Valley Water Authority, the Sauquoit
Water District, and the Clayville Water District or directly from the Oneida County Sewer District.

Billable Amount = ( cubic feet of water consumed)*(7.481 eallons/cubic foot)*($1.035)
(1000 gallons)

Billable Amount = (days in billing period)*(50 gallons/ day)*(number of people)*($1.05)
(1000 gallons)
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B. INDUSTRIAL CUSTOMER FEES

1. Basic Rate
Industrial customers will be charged a fee based on metered water consumption and be subject to the

same rates as residential customers. In addition to these fees, industrial customers who require a permit
under Oneida County Sewer Use Rules and Regulations will be charged an annual permit fee of $660 to
cover monitoring and administrative costs. Additional or modified charges may apply as detailed in
subsequent sections of this schedule.

2. High Strength Wastewater |

Industrial customers who discharge high strength wastewater, as defined by the Sewer District, will be
subject to fees in addition to those calculated using the basic rate. A surcharge will apply to discharges
with total suspended solids (TSS) exceeding 290 mg/l and/or Biochemical Oxygen Demand (BOD)
exceeding 330 mg/t. This surcharge will be $0.02 per pound of TSS and/or BOD that exceed the limits
as stated in this section. If insufficient BOD data exists to accurately determine the surcharge, Chemical
Oxygen Demand (COD) can be substituted for BOD. In this case, the surcharge will be $0.02 per pound
of COD that exceeds 350 mg/l.

3. Federal Categorical Pretreatment Standards

Federal Categorical Pretreatment Standards have additional monitoring and administrative cost
associated with them. Accordingly, an annual permit fee of $1,100 will be charged to industrial
customers who are subject to these standards.

4. Additional Sampling Fees
A fee of $200 per sample may be charged if more than four (4) twenty-four hour composite samples are
needed on an annual basis to characterize the discharge of an industrial customer.

3. Groundwater Remediation Projects

Groundwater clean up and site remediation projects approved by the Sewer District for discharge directly
to the sewer system will be charged the basic rate, as indicated in Section B-1, for wastewater generated.
An annual permit fee of $100 will be assessed to cover monitoring and administrative fees. The
customer will be required to provide accurate discharge data on a semi-annual basis for billing purposes.
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C. FEES FOR WASTEWATER HAULED DIRECTLY TO THE TREATMENT PLANT

1. Basic Rate

Wastewater haualers who discharge directly to the wastewater treatment plant will be charged based on
the actual amount of wastewater contained in each load. This fee will be $0.08 per gallon of wastewater
delivered. In addition, an annual permit fee of $100 will be charged to cover monitoring and
administrative costs, Additional or modified charges may apply as detailed in subsequent sections of
this scheduie.

2. Domestic Wastewater
Haulers of septage, cesspool and portable toilet wastewater, containing only houschold type wastewater,
will be subject to all charges as detailed in Section C-1 of this schedule.

3. Non-Domestic Wastewater

Non-domestic wastewater, as approved by the Sewer District on a case-by-case basis, will be subject to
all charges as detailed in Section C-1 of this schedule. In addition, the cost of contract laboratory
services, plus 10%, will be billed to the permit holder for analytical analysis required by the Sewer
District to accurately characterize the wastewater.

4. Municipal or Private Sewage Treatment Systems
Wastewater from municipal and private sewage treatment systems, as approved by the Sewer District on
a case-by-case basis, will be subject to the charges as detailed in Section C-1 of this schedule.

5. Low Solids Wastewater and Leachate

Low solids wastewater, as approved by the Sewer District on a case-by-case basis, will be charged $0.04
per gallon based on the actual amount of wastewater delivered. In addition, the cost of contract
laboratory services, plus 10%, will be bilied to the permit holder for analytical analysis required by the
Sewer District to accurately characterize the wastewater.

6. Landfill Leachate

Landfill Leachate, as approved by the Sewer District on a case-by-case basis, will be charged $0.02 per
gallon based on the actual amount of wastewater delivered. In addition, the cost of contract laboratory
services, plus 10%, will be billed to the permit holder for analytical analysis required by the Sewer
District to accurately characterize the wastewater.
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D. OTHER CHARGES AND ADJUSTMENTS

1. Late Charges
A late charge of 10% will be charged to all accounts that are not paid by the date they are due. This fee
will be assessed at the start of every billing cycle and only imposed on newly accrued late balances from

the previous biiling cycle.

2. Delinquent Charges

All accounts that are overdue after October 31* and have a balance greater than or equal to $50 will be
declared delinquent and added to the tax rolls of the appropriate municipality. Once the delinquent
accounts are transmitted to the Oneida County Department of Finance for processing, this department
will be responsible for the collection activities associated with these accounts. Once declared
delinquent, an additional charge of 10% will be assessed to the account. Delinguent charges are in
addition to any other charges, including late charges.

Delinquent charges will be equally divided between the Oneida County Sewer District and the Oneida
County Department of Finance as compensation for the cost of processing the delinquency. If the
account actually is refevied on the tax rolis, the delinquent charge will rise to 12% with the Oneida
County Sewer District receiving 5% and the Oneida County Finance Department receiving 7% as
compensation for the cost of processing the delinquency.

3. Uncompensated Use of Sewer District Services
Sewer customers who have been found utilizing Sewer District wastewater treatment services without

paying for them will be assessed fees for these services. The fee will be based on actual meter readings
or a consumption rate of 200 gallons per day and the user fees in effect during the time the services were
being utilized. Charges will be calculated based on the amount of time the service was being utilized but
in no case shall it exceed 6 years.

It is the responsibility of the sewer customer to provide the Sewer District adequate information so that
the length of time service was rendered can be established. The Sewer District may, at it own discretion,
conduct an investigation to establish the length of time service was rendered and bill the customer
accordingly.

4. Refunds
Customers who have been incorrectly billed for Sewer District wastewater freatment services may be

entitled to a refund. The customer must petition the Sewer District in writing to have a refund
considered. The refund will be based on the fees in effect during the time services were being utilized
and will be calculated based on actual billing records. In no case shall the refund period exceed 6 years.

it 1s the responsibility of the customer to provide the Sewer District with adequate information to
determine the amount of the refund. The Sewer District may, at its own discretion, conduct an
investigation to establish the length of time service was incorrectly billed and base the refund to the
customer accordingly.
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Refunds for charges occurring in the current year will be processed as a credit to the customer’s account.
H the refunds encompass more than one year, or an active account no longer exists, the customer will
receive reimbursement directly from the Sewer District, once the appropriate documents have been filed
and processed by the County. If the refund is associated with a property that has a County tax lien, the
refund will not be processed until this tax lien is satisfied.

The Commissioner of Water Quality and Water Pollution Control, upon thorough review of the
documentation, may approve refunds up to $1,000 per account. The Oneida County Board of Legislators
must approve refunds over this amount.

5. Adjustments .

Customers may request an adjustment to an account for abnormal water consumption that was not
discharged to the sewer system. Adjostments will be considered only if water consumption records
indicate an abnormal pattern of water use and if physical evidence exists to support the adjustment
claim. The customer must petition the Sewer District in writing within 180 days of the occurrence of the
event causing abnormal water consumption to have an adjustment considered.

Customers may request adjustments to an account for water consumed in industrial or manufacturing
processes. The customer must petition the Sewer District in writing to have such an adjustment
considered. Supporting documentation must accompany the petition, The Sewer District may require
additional engineering analysis to support a petition. The cost of this analysis is the responsibility of the
petitioner.

"The Sewer District may, at it own discretion, conduct an investigation, including a physical inspection of
the property, to establish the legitimacy of an adjustment claim. Normal water consuming activities such
as routine swimming pool maintenance, car washing and lawn or garden watering are not grounds for an
adjustment.

The Commissioner of Water Quality and Water Pollution Control, upon thorough review of the
documentation, may approve adjustments up to $7,500 per account. The Oneida County Board of
Legislators must approve adjustments over this amount,
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6000 Airport Road, Oriskany, New York 13424
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. Raviewed and Approved for submittal to the
Hon. Anthony J. Picente Jr. Opaida County Board of Legislators by

Oneida County Executive

800 Park Avenue PUBLIC WoR

Utéca, New York 13501 ounty Executive

Dear County Executive Picente, WAYS & MEA Nﬂéﬁ Datem

There 1s unanticipated revenue in D3501, Consolidated Bighway Improvement Aid that will aliow this
department to expand the current }nghway maintenance programs that have been impacted by this past
winter’s extreme weather. Therefore, there is a need to increase Maintenance of Highways & Bridges
accounts D5110.102, Temporary Help, D5020.211, Office Equipment, D5110.495, Other Expenses and
D5110.413, Rental of Equipment for FY 2015,

I'respectfully request the following 2015 supplemental appropriations be considered:

D5110.162 TEMPORARY HELP $ 80,000.00
D5020.211 OFFICE EQUIPMENT $ 25,000.00
D5110.495 OTHER EXPENSES $ 36,000.00
D5110.413 RENTAL OF EQUIPMENT $ 50.,000.90
TOTAL $191,060.00

Supported by unanticipated revenue in:
D3501 CONSOLIDATED HIGHWAY AID $191,060.00

I youconcur please forwprd th the Public Works and Ways and Means Committee with presentation to
therBojrd of Legislator Por,approval at their regularly scheduled meeting.

Comsszoner
DSD/mp
ec: Joseph Timpano, Comptroller

Thomas Keeler, Budget Director




