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[ZAD & FILED

A MEMORIALIZING PETITION URGING STATE LAWMAKERS TO RAISE THE VOLUNTEER
FIREFIGHTERS' AND AMBULANCE WORKERS' PERSONAL INCOME TAX CREDIT FROM $200
TO $400

F.N.

SPONSORS: Messrs. Fiorini, Mandryck, Clancy, Pratt, Davis, Flisnik, Koz n! 5 Y CJ 2 , @@/Q,V) d// At
2 W A i

WHEREAS, volunteer firefighters and ambulance workers and all other first responders are a vital and integral
part of our community's emergency services; and

WHEREAS, currently, volunteer firefighters and ambulance workers who have been New York State residents
for a full-year and are active volunteer firefighters or volunteer ambulance workers for an entire year are
eligible to receive a personal income tax credit of $200 from the State; and

WHEREAS, also, volunteer firefighters and ambulance workers who have been active volunteer firefighters or
volunteer ambulance workers for five years are eligible to receive a property tax exemption from the County
(Local Law 2006, No. 2); and

WHEREAS, volunteer firefighters and ambulance workers can receive one or the other, not both tax credits;
and

WHEREAS, the current $200 personal income tax credlt is part of the prlmary compensation many of
volunteers receive for their necessary and selfless work; and

WHEREAS, the personal income tax credit amount has not been increased since its adoption in 2006, and has
remained the same amount for 11 years; and

WHEREAS, due to the nature of their efforts, our communities are in debt to their service and we should
reciprocate their service with due consideration for them as valuable members of the community; and

NOW THEREFORE BE IT HEREBY RESOLVED, the Oneida County Board of Legislators is respectively
calling on New York State lawmakers to increase this important personal income tax credit to $400, ensuring
volunteer first responders receive a well-deserved boost for the job they do; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail or email to the
following:

New York State Governor Andrew Cuomo, New York State Senator Joseph A. Griffo, New York State Assembly
Representative Anthony Brindisi, New York State Assembly Representative Brian Miller, New York State
Assembly Representative Ken Blankenbush, New York State Assemblyman Marc Butler, New York State Senator
David Valesky, New York State Assembly Representative William Magee, Oneida County Executive Anthony
Picente, Jr., Oneida County Director of Emergency Services Kevin Revere, Oneida County Finance Director
Anthony Carvelli and all others deemed necessary and proper.



Legislators Supporting Petition Legislators Opposing Petition

23.




The enclosed petition represents the opinion of those members of the Board of County Legislators for the
County of Oneida signing the same regarding the contents or subject matter of the petition. Under the Rules of
the Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are
23 members of the Board of County Legislators for the County of Oneida.

Date: April 12, 2017
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READ & FILED. F.N.

A MEMORIALIZING PETITION URGING STATE LAWMAKERS TO PASS STATE LEGISLATION
S.1908/A.3397 TO KEEP A GREATER SHARE OF DMV REVENUES LOCAL

SPONSORS: Messrs. Idzi, Welsh, Clancy, Davis, Watmerman, Flisnik, Calandra,

WHEREAS, 52 of 62 counties, including Oneida County, are mandated by the State of New York to operafe a
local Department of Motor Vehicle (DMV) Office; and

WHEREAS, this local DMV operation is one of many examples of shared services in which the counties
provide for the State; and

WHEREAS, under the current law, the State takes 87.3% of all DMV fees collected from the work performed
by the Oneida County operated DMV, and

WHEREAS, the remaining 12.7% county share has not been increased since 1999, yet the amount of work
mandated by the State has been increased for local DMV offices; and

WHEREAS, increasing the county DMV revenue sharing rate will provide counties with needed revenue to
continue to provide necessary local government services and reduce pressure on property taxes without
increasing fees to local residents; and

WHEREAS, an inequity is apparent when Oneida County DMV provides all of the services, including
“overhead and staffing needs for approximately 20 employees to fulfill these DMV services mandated by the
State, yet the State takes 87.3% of the revenue generated from providing these services; and

WHEREAS, Senator Patty Ritchie’s bill S.1908 and Assemblyman Anthony Brindisi’ bill A.3397 would raise
the 12.7% county share up to 25% for work performed in the DMV office and 8% for internet transactions
processed in the respective county; and

WHEREAS, the New York State Association of Counties, at their 2016 legislative conference, passed a
resolution calling for an increase in the share of revenue counties retain for providing State DMV services; and

NOW THEREFORE BE IT HEREBY RESOLVED, the Oneida County Board of Legislators recognizes the
important function of the State DMV in providing support to counties and resident services; accordingly, any
loss in the State DMV operational budget that occurs as a result of this bill’s passage should be made whole
through the State General Fund; and

BE IT FURTHER RESOLVED, that the Oneida County Board of Legislators hereby ilrges the New York
State Legislature and Governor Cuomo to support this pending legislation; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail or email to the
following:



New York State Governor Andrew Cuomo, New York State Senator Joseph A. Griffo, New York State Senator
Patty Ritchie, New York State Assembly Representative Anthony Brindisi, New York State Assembly
Representative Brian Miller, New York State Assembly Representative Ken Blankenbush, New York State
Assemblyman Marc Butler, New York State Senator David Valesky, New York State Assembly Representative
William Magee, County Executive Anthony Picente, Jr., New York State Association for County Clerks, New

York State Association of Counties, Oneida County Clerk Sandra DePerno and all others deemed necessary and
proper.



Legislators Supporting Petition

Legislators Opposing Petition
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The enclosed petition represents the opinion of those members of the Board of County Legislators for the
County of Oneida signing the same regarding the contents or subject matter of the petition. Under the Rules of
the Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are
23 members of the Board of County Legislators for the County of Oneida.

Date: April 12,2017




Petition by Oneida County, New York
gBoartzl of County Legislators
FN 20 | /7 /) for Memorializing Petition

READ & FILED FN.
A MEMORIALIZING PETITION SUPPORTING CONSUMER EDUCATION ON TOP TIER FUEL

SPONSORS: Messrs. Welsh, Calandra, Davis

WHEREAS, Oneida County supports consumer education about Top Tier gasoline; and

WHEREAS, in 1996, the U.S. Environmental Protection Agency (EPA) set minimum standards on the amount
of detergent additives for gasoline that can be sold in the United States; and

WHEREAS, the purpose of setting minimum requirements for detergent additives in gasoline was to decrease
deposits on fuel injectors, intake valves and combustion chambers of vehicles, and to maintain low emissions;
and

WHEREAS, according to SAE International, a global association of engineers, the EPA’s minimum standards
are adequate for “some vehicles under some operating conditions”, but some minimum standard gasolines tend
to form more deposits on fuel injectors, intake valves and in the combustion chambers of vehicles which can
impact the operation and may cause problems; and

WHEREAS, despite this information, the EPA has not updated the minimum standards since 1996; and

WHEREAS, many in the fuel industry, based on recommendations from the vehicle manufacturing industry,
have led the charge to voluntarily update the amount of detergent being added to gasoline, creatmg a “Top Tier
detergent gasohne” in 2014; and

WHEREAS, Top Tier gasoline is a performance standard for gasoline that must undergo vigorous testing to
ensure the engine does not develop excessive carbon deposits that can impact emissions and drivability (Source:
AAA Fuel Quality Research: Proprietary Research into the Effectiveness of Fuel Additive Packages in
Commercially-Available Gasoline, 2016); and

WHEREAS, in a recent study, in vehicles where Top Tier gasoline was used, there were 19 times less intake
valve deposits than vehicles using non-Top Tier gasoline (Source: AAA Fuel Quality Research, 2016); and

WHEREAS, 63% of drivers in a recent study indicated that they believe there is a difference between various
qualities of gasoline sold by retailers, but only 13% indicated purchasing gasoline based on the detergent
additive levels (i.e. Top Tier gasoline) when the average price difference is just three cents per gallon (Source:
AAA Fuel Quality Research, 2016, p. 3); and

WHEREAS, currently, there are no government-issued regulations to properly identify minimum standard
gasoline from Top Tier gasoline; and

WHEREAS, until the EPA updates the regulations, it is imperative that consumers are educated about their Top
Tier gasoline options and urge their local gas stations to carry this standard; and



NOW THEREFORE BE IT HEREBY RESOLVED, the Oneida County Board of Legislators recognizes the
importance of educating consumers on the benefits of Top Tier gasoline; and

BE IT FURTHER RESOLVED, that the Oneida County Board of Legislators hereby urges the New York
State Legislature and Governor Cuomo to support this cause through legislation; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail or email to the
following;

New York State Governor Andrew Cuomo, New York State Senator Joseph A. Griffo, New York State Assembly
Representative Anthony Brindisi, New York State Assembly Representative Brian Miller, New York State
Assembly Representative Ken Blankenbush, New York State Assemblyman Marc Butler, New York State Senator
David Valesky, New York State Assembly Representative William Magee, County Executive Anthony Picente,

- Jr., Assistant County Attorney Robert Pronteau and all others deemed necessary and proper.
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Legislators Opposing Petition
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The enclosed petition represents the opinion of those members of the Board of County Legislators for the
County of Oneida signing the same regarding the contents or subject matter of the petition. Under the Rules of
the Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are
23 members of the Board of County Legislators for the County of Oneida.

Date:  April 12,2017




- Petition by Oneida County, New York
: Board of County Legislators
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READ & FILED PN,

A MEMORIALIZING PETITION SUPPORTING THE STATE TAKEOVER OF MEDICAID COSTS

SPONSORS: Messrs. Mandryck, Davis, @akuagsls; Flisnik, /(é‘tn?é/ SCHeBs, 1A=,

WHEREAS,’ Oneida County fecognizes the importance of the Medicaid Pro grain which provides healthcare for
our low-income populations; but the Board has concerns with the way the program is funded on the backs of
counties; and '

WHEREAS, since 1965, counties have been funding a significant share of Medicaid, with virtually no say in
how the program is run; and

‘'WHEREAS, in 2017 alone, counties (outside of New York City) will contribute $2.3 billion towards the
program; and

WHEREAS, the recent Federal Collins/Faso Amendment offered mandate relief to counties for the cost of
Medicaid, by prohibiting states from using local contributions to pay for the cost of Medicaid. In other words,
county taxes would no longer be used by states to fund Medicaid; and

WHEREAS, this proposal could have saved Oneida County more than $50 million annually. Oneida County’s
property tax levy for 2016 was $66 million and our 2016 local taxes used to finance Medicaid was $57 million.
That means 86% of our tax levy is used for the costs of Medicaid, and

WHEREAS, the amendment would have brought New York State in line with most other states who do not
rely so heavily on local dollars to finance Medicaid decisions made in Albany; and

NOW THEREFORE BE IT HEREBY RESOLVED, the Oneida County Board of Legislators recognizes
Medicaid financing needs to be reviewed at the State level to ensure its longevity; and

BE IT FURTHER RESOLVED, that the Oneida County Board of Legislators hereby urges the New York
State Legislature and Governor Cuomo to support this cause through legislation; and

BE IT FURTHER RESOLVED, that a copy of this Petition shall be forwarded by mail or email to the
following:

New York State Governor Andrew Cuomo, New York State Medicaid Director Jason Helgerson, New York State
Senator Joseph A. Griffo, New York State Assembly Representative Anthony Brindisi, New York State Assembly
Representative Brian Miller, New York State Assembly Representative Ken Blankenbush, New York State
Assemblyman Marc Butler, New York State Senator David Valesky, New York State Assembly Representative
William Magee, County Executive Anthony Picente, Jr., Social Services Commissioner Lucile Soldato and
NYSAC Executive Director Steve Acquario and all others deemed necessary and proper.



Legislators Supporting Petition Legislators Opposing Petition
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The enclosed petition represents the opinion of those members of the Board of County Legislators for the
County of Oneida signing the same regarding the contents or subject matter of the petition. Under the Rules of
the Board, a Legislator may sign said petition or may, in the alternative, elect not to sign the petition. There are
23 members of the Board of County Legislators for the County of Oneida.

Date: April 12,2017




INTRODUCTORY _ EN. 2017-
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ONEIDA COUNTY BOARD OF LEGISLATORS
RESOLUTION NO: - EN 20 / 7,a/ 7 7

INTRODUCED BY: ALL MEMBERS
2ND BY:

WAYS & MEANS

RE: PROCLAIMING JUNE, 2017 "DAIRY MONTH" IN ONEIDA COUNTY

WHEREAS, Oneida County is one of the leaders in the production of dairy products in New York State, with
over 200 dairy farms with over 16,000 milking cows producing over 160,000 gallons of milk per
day, having an economic impact in the millions of dollars in regional sales; and

WHEREAS, According to the latest statistics, across the County, milk sales totaled over $60,270,000 and
provided employment for thousands of people, proving that dairy farming is indeed "big business"
in Oneida County; and,

WHEREAS, The Dairy Industry continues to persevere in the marketing of wholesome dairy products such as
butter, cream and cheese. Not only is dairy a healthy product, it is produced here in Oneida
County 365 days a year; and,

WHEREAS, The Oneida County Board of Legislators wishes to acknowledge, support and show its
appreciation for the Dairy Industry in Oneida County and for the fine family farmers and business
- people who make major contributions to both our economy and our quality of life; and

WHEREAS, Today, this Board congratulates the newly crowned Oneida County Dairy Princess for 2017, Miss
Abigail Wratten and thank her for her duties and her tireless efforts traveling around the County
in the promotion of dairy products; now, therefore, be it

RESOLVED, That the MONTH OF JUNE, 2017, HAS BEEN DECLARED “DAIRY MONTH?” in Oneida
County; and be it further

RESOLVED, That the Oneida County Board of Legislators calls on all citizens of Oneida County to support our
local dairy industry by buying real dairy products.

Dated: June 14, 2017

Adopted by the following vote:
AYES NAYS  ABSENT




ONEIDA COUNTY BOARD OF LEGISLATORS
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Mikale Billard, Clerk
Oneida County Board of Legislators WAYS & MEANS
800 Park Avenue

Utica, NY 13501

RE:  Scheduling of Public Hearing for Consolidated Agricultural District #1 -
Towns of Annsville, Camden, Florence and Vienna

Dear Mike,

I have received correspondence from the Farmland Protection Board requesting a
Public Hearing on Agricultural District #1 . Pursuant to that request, please prepare a
docket scheduling a public hearing for 7:00 PM on Tuesday, June 27™, 2017 at the
Camden Town Hall, 47 Second Street, Camden, NY.

I ask that the Ways and Means Committee and the full Board of Legislators vote
on the docket at the meeting of June 14™, 2017.

Respectfully submitted,

ol D

GERALD J. FIORINI, CHAIRMAN
ONEIDA COUNTY BOARD OF LEGISLATORS

cc: All FPB Members
Commissioner of Agriculture and Markets
Commissioner of DEC

Geyrald J. Fiorini
Chairman
(315) 798-5900

Mikale Billard
Clerk
(315) 798-5404
George Joseph
Majority Leader

Philip M. Sacco
Minority Leader




NOTICE OF PUBLIC HEARING

AGRICULTURAL DISTRICT NO. 1

TOWNS OF ANNSVILLE, CAMDEN, FLORENCE AND VIENNA

PLEASE TAKE NOTICE, that Agricultural District #1 was established on September
28, 1977 pursuant to Article 25-AA of the Agriculture and Markets Law,

PLEASE TAKE NOTICE, that Agriculture District #1 consists of the Towns of
Annsville, Camden, Florence and Vienna and presently consists of a total area of 19,572.9 acres,

NOTICE IS HEREBY GIVEN, that a public hearing shall be held by the Oneida
County Board of Legislators/Oneida County Farmland Protection Board on Tuesday, June 27",
2017 at 7:00PM at the Camden Town Hall, 47 Second Street, Camden, NY.

Said public hearing is being held to consider the recommendations of the Oneida County
Agricultural and Farmland Protection Board to increase the number of acres within District #1 to
approximately 22,172.9.

A description of maps of the District, proposed modifications and recommendations may
be examined in the Oneida County Planning Department, at the Boehlert Center @ Union
Station, 321 Main Street, Utica, NY 13501.

All parties of interest and citizens will be heard by the Oneida County Farmland
Protection Board at the public hearing.

ONEIDA COUNTY BOARD OF LEGISLATORS

Mikale Billard, Clerk
MIKALE BILLARD, CLERK

DATED: June 14, 2017



ONEIDA COUNTY BOARD OF LEGISLATORS
Gerald J. Fiorini

ONEIDA COUNTY OFFICE BUILDING ¢ 800 PARK AVENUE # UTICA, N.Y. 13501-2977 (315) TOB-5900

Mikale Billard
Clerk
(515) 7985404

George Joseph

Majority Leader
May 4, 2017

Philip M. Sacco

Minority Leader

Oneida County £n90 ) /7 - {77

Board of Legislators
800 Park Avenue

Utica, New York 13501 WAYS & MEANS

Honorable Members:

The Oneida County Board of Legislators designated January 1 through January 31, 2017 as
"Open Enrollment" for farm-land owners in Oneida County, pursuant to an amendment by New
York State to the Agriculture and Markets Law. This "open enrollment” period allowed the
opportunity for landowner inclusion in an agricultural district, without waiting till the traditional
review period of a district.

I have received the attached documentation after the Oneida County Agricultural and Farmland
Protection Board's review found 14 landowners owning 1,485.5 acres to be in accordance with
the qualifications for inclusion within an agricultural district.

I hereby submit the attached packet of information for final approval of the "Open Enrollment”
period and respectfully request that this be considered by committee, and subsequently by the
full Board at the meeting of June 14, 2017 thereafter being submitted to the State for final
approval.

Respectfully submitted,

GERALD J. FIORIN],
CHAIRMAN OF THE BOARD

GJF:cd
attachments
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111

Iv.

Brymer Humphreys, Chair

Tliomas Cassidy * Michael J. Cosgrove ¢ Roger Crary * Andy Gale * Paul Snider
Paul van Lieshout + Marty Broccoli ¢ John R. Kent, Jr. ¢+ Kathy Pilbeam # Brian Mandryck

ONEIDA COUNTY FARMLAND PROTECTION BOARD REPORT
OPEN ENROLLMENT ADDITIONS TO EXISTING AGRICULTURAL DISTRICTS
MAY 2017

INTRODUCTION

Oneida County established January 1, 2017 — January 31, 2017 as the Open Enrollment Period for
Agricultural Districts. A public hearing was held on May 3, 2017. This report reflects the recommendations
of the Oneida County Farmland Protection Board.

DISCUSSION

A total of 17 landowners, owning 1485.5 acres of farmland, expressed a desire to be within an agricultural
district by submitting an Agricultural District Enrollment Form to the Agricultural and Farmland Protection
Board. These landowners, together with the specific parcels and acreages to be enrolled in the modified
district, are shown on the attached list. In addition to the new properties added, there were several instances
where property changed ownership and the new owner decided to re-enroll the properties into the
agricultural district. There were also a few instances where parcel boundaries changed due to subdivisions.
Individual parcel maps were created for the parcels previously not within an agricultural district. Maps were
also created for those parcels where changes in ownership occurred and also where parcel boundaries
changed. All of the maps are included in the package of materials.

FINDINGS MADE BY THE ONEIDA COUNTY AGRICULTURAL AND FARMLAND
PROTECTION BOARD

The Oneida County Agricultural and Farmland Protection Board reviewed all of the applications and
parcels on an individual basis and found all of them to be in accordance with the qualifications for inclusion
within an agricultural district.

RECOMMENDATION

The Oneida County Agricultural and Farmland Protection Board recommend that the 17 landowners and
1485.5 acres* of farmland shown on the attached list be incorporated into the existing, corresponding
agricultural districts. It is further recommended that the Oneida County Board of Legislators forward the
list of properties and landowners to the NYS Commissioner of Agriculture and Markets for approval and
certification.

* These figures include properties currently enrolled in agricultural districts where there was a change in ownership or a change in
parcel boundaries. Without these properties the total number of acres added is 1414.3.

Oneida County Farmland Protection Board * C/O Cornell Cooperative Extension
121 Second Street * Oriskany, New York * 13424 * (315) 736-3394
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John P, Talerico
Commissioner of Personnel

Anthony J. Picente Jr
Oneida County Executive

ONEIDA COUNTY DEPARTMENT OF PERSONNEL

County Office Building 800 Park Avenue Utica, New York 13501-2986
Phone: (315) 798-5725 Fax: (315) 798-6490 Email: personnel@ocgov.net
Web site: www.ocgov.net

April 21,2017 _
N
e
i 20 - H Reviewed and Approved for submittal to the
o Oneida County Board of Legislators by
Honorable Anthony J. Picente Jr , 77 ’h

County Executive theerd.
Hourity E

800 Park Avenue
Utica, New York 13501 WAYS & MEANS omzégéz.

Dear County Executive Picente:

Attached please find correspondence from Oneida County Commissioner of Aviation, Russell
Stark requesting extended sick leave with pay for Dawn Noble, Accounting Supervisor.

Ms. Noble began her employment with Oneida County on July 27, 2000 and has 16+ years of
service with Oneida County. According to Oneida County Personnel Rules, she may be granted
up to sixty (60) working days of extended sick leave with pay with the understanding that she is
obligated to pay back the sick days used upon her return to work. She has also applied for the
Leave Donation Program as required by the Oneida County Personnel Rules.

I recommend that this request be forwarded to the Board of Legislators for their consideration at
their next meeting.

Sincerely,

ohn P. Talerico
g ..
=" Commissioner of Personnel

Attachment

Cc:  Russell Stark, Commissioner of Aviation
Dawn Noble




660 Hangar Road, Suite 223
Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

ANTHONY J. PICENTE, JR. ‘ RUSSELL STARK
County Executive Commissioner of Aviation

April 21, 2017

John Talerico

Oneida County Commissioner of Personnel

800 Park Avenue

Utica, NY 13501

Dear Commissioner Talerico:

On behalf of Dawn Noble, Accounting Supervisor, I am requesting an extension of sick time for
the maximum (60 days) time she is eligible. Ms. Noble has been injured since March 20, 2017
and will remain out of work for an extended period of time. She has depleted her time bank and
has requested donated time.

Ms. Noble has been an employee with Oneida County since July 2000.

Thank you for your consideration in this matter.

Sincerely,

Commissioner
Oneida County Department of Aviation




660 Hangar Road, Suite 22
~ Rome, NY 13441
Telephone: 315-736-4171 / Fax: 315-736-0568

3

ANTHONY J. PICENTE, JR. RUSSELL STARK
County Executive Commissioner of Aviation

| * [ Y
April 11,2017 - 20 HLJ T

For , d for submittal to the
; ¥ Wavlewed and Approve A b
_AllthOllY J. Plcentg, Jr 7 Oneida County Board of Legislators BY
Oneida County. Executive ATLPORY

800 Park Avenue ‘

Utica, NY 13501

Dear M. Picente: W AVE & MIEANS

This letter is regarding the Revocable Permit for Access and Use of the New York State
Preparedness Training Center between the N'Y State Division of Homeland Security and
Emergency Services and Oneida County. This permit would allow the UAS Test Site the
opportunity to conduct UAS testing and Research and Development at the SPTC location and
take advantage of their infrastructure while building relationships with other state agencies.

The permit is for one (1) year and we fully expect to renew each year.

The Permit packet includes the Use Permit, Exhibit A, a copy of the Oneida County insurance
Certificate of Liability as requested by the NY State Division of Homelarid Secuity and
Emergency Services.

Respectfully request that if you approve of the permit, that it be forwarded to the Board of

Legislatures for consideration.

Sincerely,

A0 |
oy

AN o
'S REceveD
| APR 24 2017

Commissioner
Oneida County Department of Aviation




Oneida Co. Department:
Competing Proposal
Only Respondent
Sole Source RFP

Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor:

NY State Division of Homeland Security
and Emergency Services

1220 Washington Ave

Bldg 7A, 7*" Floor

Albany, NY 12242

Title of Activity or Service:
Use Permit for the SPTC

Proposed Dates of Operation:

Client Population/Number to be Served: N/A

Summary Statements

1) Narrative Description of Proposed Services:

Use Permit between NYS DHS and Oneida County (UAS Test Site) for the use of the SPTC
located at the old airport for a period of 1 year.

2) Program/Service Objectives and Outcomes:
Begin FAA UAS data collection, testing and R&D for the Griffiss UAS Test site.

3) Program Design and Staffing: N/A

Total Funding Requested: $0.00 Account #: A5620

Oneida County Dept. Funding Recommendation:

Proposed Funding Sources (Federal $/ State $/County $): This is a no cost Nor revenue Permit
Cost Per Client Served: $0.00

Past Performance Data: N/A
0.C. Department Staff Comments:



New York State Division of Homeland
Security and Emergency Services
Revocable Permit for Access and
Use State Preparedness Training
Center “OUTSIDE NYS AGENCY USE

THIS AGREEMENT, made this day of April , 2017 , by and between the
NYS Division of Homeland Security and Emergency Services (DHSES) having its principle place of
business at the Harriman State Office Campus, 1220 Washington Avenue, Building 7A, 7th Floor, Albany,
New York 12242, hereinafter referred to as the “STATE” and Oneida County having
its principal place of business located at Oneida County Office Building, 800 Park Avenue, Utica, New

York 13501, hereinafter referred to as (“the PERMITTEE").

WITNESSETH:

WHEREAS, the STATE has exclusive access, use and possession of the premises known as the State
Preparedness Training Center, located at 5900 Airport Road in the County of Oneida, State of New York,
hereinafter referred to as the “SPTC”; and

WHEREAS, the PERMITTEE is requesting access and use of certain areas of the SPTC for purposes
consistent with the mission of the SPTC; and

WHEREAS, the parties desire to enter into an agreement whereby the STATE will make certain areas of the
SPTC available to the PERMITTEE for its access and use; and

WHEREAS, PERMITTEE hereby agrees to incorporate safety measures into all training, program, use or
activity which PERMITTEE undertakes at the SPTC, including, but not limited to, conducting safety
briefings and incorporating safety plans which meet or exceed current safety training standards for the
training, program, use or activity.

WHEREAS, PERMITTEE hereby agrees to assume all risks of personal injury and property damage
(including theft, loss or destruction of property) occasioned by its access, use and activities conducted at the

SPTC;

NOW, THEREFORE, be it known that a revocable permit is hereby granted to PERMITTEE to access and use
various designated areas of the SPTC in accordance with the terms and conditions or this
Agreement and as more specifically described in Attachment A.

TERMS AND CONDITIONS

1. The SPTC shall be accessed and used as described in Attachment A and for no other purpose. This
Agreement may not be transferred, assigned or otherwise given by PERMITTEE to any other person, entity or
organization without the prior written consent of the STATE.

2. PERMITTEE hereby represents and warrants that it has inspected the SPTC premises and has found them
to be safe and suitable for its activities and has not relied upon any representation or statement by the STATE
or its officers, employees or agents as to the suitability of the SPTC for the PERMITTEFE’s activities.

3. PERMITTEE agrees to reimburse the STATE for all costs and expenses, if any, related to its access and
use of the SPTC and in accordance with the schedule contained in Attachment B hereinafter referred to a
“Permit space”. Payment shall be due and payable upon PERMITTEE's receipt of a STATE billing statement.




4. PERMITTEE agrees that this Permit does not convey any right to possession of the property and that the
relationship between the parties shall not be deemed to be that of landlord and tenant. Accordingly, there shall
be no limitation construed on the STATE’s right to enter the Permit space. Furthermore, this Permit shall not
be assigned or transferred.

5. PERMITTEE shall ensure that each instructor is familiar with any equipment, materials, props,
simulations or other items utilized during PERMITTEE'S access, training, program, use or activity while at
the SPTC.

6. PERMITTEE shall comply with all SPTC policies and all Federal, State and local laws, ordinances, rules and
regulations, and in the event said PERMITTEE shall fail to so comply, the STATE shall have the right to enter
the Permit space and take whatever steps may be necessary to achieve compliance. Any cost or expense
incurred by the STATE thereby shall be added to the next instaliment of the Permit fee coming due (if any),
including interest thereon, and all remedies herein affecting such fee shall apply in the manner to such added

amounts.

7. PERMITTEE agrees that no portion of the SPTC premises will be used in such a manner to create an
unsafe condition or unreasonably increase the possibility of injury or damage to life or property. The
PERMITTEE agrees to immediately notify the STATE and the SPTC Director of Operations in the event an
unsafe or hazardous incident occurs or such circumstance exists at the SPTC, including any matter involving
personal injury or property damage. PERMITTEE agrees that in the event the Permit space or any part thereof
shall be damaged or destroyed or made unusable by any cause whatsoever, PERMITTEE’S sole recourse
shall be a pro rata rebate of the Permit fee(s), if any. The STATE shall not be required or obligated to repair or
restore the Permit space and, in such event, the PERMITTEE waives any right to reenter or reuse the Permit
space. PERMITTEE will have no further obligation to pay a fee(s), if any, for the balance of the Permit term.

8. PERMITTEE agrees to save harmless and indemnify the People of the State of New York, the STATE, their
officers and employees from and against any and all claims, suits, actions, cost and expense involving injury to
person or property arising out of the use of the Permit space.

9. PERMITTEE agrees to obtain and maintain in force throughout the duration of this Permit a General Hazard
and Comprehensive Public Liability Insurance Policy having coverage limits of not less than One Million
Dollars ($1,000,000.00) in the event of injury to any one person, and Three Million Dollars ($3,000,000.00)
in the event of injury to two or more persons while in and about the Permit space. The PERMITTEE shall
deliver certificates of such insurance to the STATE prior to the beginning of the term of this Permit and
thereafter not less than thirty (30) days prior to the expiration of any such policy. All such policies shall contain
a provision that the STATE shall receive at least thirty (30) days’ notice prior to material change or
cancellation.

10. Nothing herein shall be construed to limit or restrict in anyway the STATE, its officers, employees, agents,
and representatives, to enter upon the portion of the SPTC accessed, used or occupied by PERMITTEE for the
purpose of inspecting or observing the activities of PERMITTEE under this Agreement or otherwise. The
STATE, in its sole discretion, hereby reserves its right to revoke and cancel this Agreement at any time in the
event, PERMITTEE’s access and use of the SPTC interferes with the STATE’s use and occupation of the
SPTC or otherwise compromises the mission of the SPTC. PERMITTEE’s access and use shall terminate
upon the STATE’s oral or written notification to PERMITTEE of revocation of this Agreement. Any fees paid or
due to be paid by PERMITTEE shall be pro-rated to reflect the actual access and use utilized by PERMITTEE

at the SPTC.

11. Upon completion or revocation of PERMITTEE's access and use of the SPTC, PERMITTEE shall
immediately vacate the SPTC and at its sole cost and expense, restore the SPTC as nearly as possible to the
condition it was prior to PERMITTEE’s access and use, including equipment and trash clean-up and removal,



reasonable wear and tear excepted.

12.  Any notice, other than revocation of PERMITTEE'’s access and use, must be in writing signed by the
party giving it and shall be served either personally or by registered mail addressed as follows:

TO THE STATE: NYS Division of Homeland Security & Emergency
Services
1220 Washington Avenue
Harriman State Office Building Campus;
Building 7A Albany, NY 12242

TO PERMITTEE: Oneida County Department of Aviation
660 Hangar Road, Suite 223
Rome, New York 13441

13. This Agreement shall be governed by the laws of the State of New York except where the Federal
supremacy clause requires otherwise. Venue for any action or claim made pursuant to this Agreement shall be

the County of Albany.

14. The waiver or breach of any of the terms or conditions of this Permit by either party shall not be deemed a
waiver of any subsequent breach thereof.

15. This Permit is issued subject to the terms and conditions in Attachment “C” attached hereto and hereby
incorporated into and made a part hereof. .

16. This Agreement (together with Attachments A, B and C) constitutes the entire agreement between the
parties hereto and all previous communications, whether written or oral relating to the subject matter of this
contract are hereby superseded.

IN WITNESS WHEREOF, the PERMITTEE has caused this instrument to be sealed and signed by
PERMITTEE or its duly authorized agent/officer, and the STATE has caused this instrument to be executed by

its duly authorized officer.

NYS Division of Homeland Security & County of Oneida
Emergency Services .

By: By:
John P. Melville Anthony J. Picente, Jr.
Commissioner County Executive
NYS Division of Homeland Security and County of Oneida
Emergency Services Utica, NY 13501

SPTC Director of Operations PERMITTEE/ or Authorized Designee



ATTACHMENT A

Oneida County

Name of PERMITTEE

PERMITTEE shall be provided with access, use and services (if applicable) to the premises described herein
and located at the SPTC beginning May 1, 2017 ‘and ending April 30, 2018 during normal business hours or
at such other times as mutually agreed in writing between the parties and only for the following purposes:

PERMITTEE shall utilize the SPTC as an adjunct to the NY Unmanned Aircraft Systems (UAS) Test Site located
at Griffiss International Airport which is operated by Oneida County through its Department of Aviation under the
authority of the FAA and the Oneida County Executive. The PERMITTEE may conduct UAS testing, training,
research and development of government owned or leased UAS, including counter drone technology.
PERMITTEE, nor any of its agents, partners collaborators, or guests shall use, reference, or otherwise
communicate, in any form, that it utilized the SPTC or is otherwise affiliated or endorsed by the STATE of NEW
YORK, DHSES or the SPTC in advertising, marketing, or other promotion of its program, activities, equipment or
UAS without the express written permission of the Commissioner of DHSES or his designee. UAS and drone
technology demonstrations for public and/or private sector individuals/entities (including media) is strictly
prohibited and includes advertising, marketing or promotion of UAS and/or drone technology without the express
written permission of the DHSES Commissioner or his designee. PERMITTEE shall secure written agreements
for the benefit of the STATE to ensure compliance with this paragraph from its agents, partners collaborators, or
guests and such agreements shall be provided to the STATE upon request.

PERMITTEE shall conduct its access and use of the SPTC in accordance with this agreement and the
Coordination Procedures for Unmanned Aircraft Systems (CPUAS) below.

COORDINATION PROCEDURES FOR UNMANNED AIRCRAFT SYSTEMS (UAS)

1. PURPOSE: To establish operational procedures for UAS operations within the geographical boundaries of the
NY State Emergency Preparedness Center. This agreement is supplemental to the operational procedures of the
NY State Emergency Preparedness Center and to be used in conjunction with the approved Griffiss UAS Test
Site Federal Aviation Administration (FAA) Certificate of Waiver or Authorization (COA) for UAS operations or
other future COAs which may be approved for operation at the SPTC.

2. SCOPE: This letter outlines the procedures to be used in the scheduling, operation and control of UAS air
traffic operating within the SPTC. The procedures contained herein shall apply, unless prior written approval is
received.

3. RESPONSIBILITIES: Oneida County Airport, Griffiss UAS Test Site is responsible for ensuring compliance
with the procedures set forth in this agreement.

a. Oneida County Airport / Griffiss Test Site, referred herein as the “Proponent” must conduct UAS
Operations within the geographical boundaries of the SPTC and in such areas approved by the SPTC
Director of Operations, and in accordance with applicable Federal, State, local laws, Code of Federal
Regulations (CFRs), FAA Orders, COAs and SPTC procedures. If any regulations, policies,
procedures or criteria become contradictory, the most conservative response will be followed.

b. The Proponent shall ensure all personnel (including pilots, operators, observers) connected with the
UAS operation read and comply with the contents of this agreement and its provisions.

4. PROCEDURES: Deviation from procedures contained herein is authorized during emergency situations and in
other instances where prior coordination is accomplished which clearly defines responsibility and accountability.



All altitudes are above ground level unless otherwise indicated.

a. The Proponent is responsible for ensuring all UAS operators are qualified and trained on local procedures,
radio communications, safety rules, regulations and procedures, separatlon standards and airspace
boundaries prior to conducting flight operatlons at the SPTC.

b. UAS operations within the geographical boundaries of the SPTC will only be conducted in VFR conditions
from the surface up to and including the maximum altitude permitted by the applicable UAS Test Site
COA. SPTC staff or the Griffiss UAS Test Site staff may terminate or suspend any or all UAS operations if
continued operations become detrimental to flight safety, Mission Commander or Pilot-in-Command task
saturation, or violate the tenets of this agreement or interfere with SPTC operations.

c. All UAS will remain within clear visual range of the pilot or certified observer in ready contact with the UAS
pilot while operating in all UAS Operating Zones at the SPTC.

d. UAS flight schedules will be coordinated and approved by the SPTC Director of Operations _15 _ days
prior to the proposed test date (flight). Proponent shall notify the SPTC Director of Operations as soon as
possible in the event of any cancellation of planned operations and after UAS operations have concluded.

e. Pilots must not conduct concurrent or simultaneous s UAS operations in the presence of manned
aircraft within any designated UAS Operating Zone at the SPTC. Specific UAS Operating Zones will be
used to segregate and deconflict manned and unmanned operations. All UAS operations will be
coordinated with manned aircraft traffic patterns and operations at the SPTC.

f. UAS pilots shall ensure that UAS will not exit the geographical boundaries of the SPTC.

g. All UAS will ensure that lost link procedures will protect the SPTC environment and restrict the UAS from
crossing the geographical boundaries of UAS Operating Zones. If a lost link incident occurs, pilots will
immediately notify Griffiss Tower who will provide situational awareness to all manned traffic in the vicinity
of the operation. All lost-link incidents will be reported in accordance with FAA COA policies and
NUAIR/Oneida County Safety regulations.

h. UAS pilots will notify the SPTC Director of Operations or his/her designee via radio or telephone 15
minutes prior to launch and 5 minutes prior to recovery for all operations at the SPTC. UAS Pilots will
clearly identify the UAS Zone where the operation/flight will occur, altitude and estimated time of
operation/flight.

5. PROTECTION OF THE NY STATE PREPAREDNESS TRAINING CENTER OPERATING ENVIRONMENT:

UAS Zones. UAS Zones are established to provide common reference, situational awareness and holding points
for all SPTC personnel and UAS pilots. UAS operating zones are intended to establish a sterile environment for
UAS testing and operations for smaller systems and vehicles and to provide a safe holding area for those
operations. Unless otherwise indicated in a specific COA or directed by SPTC personnel, the maximum operating
altitude in all Zones is 1,500 AGL. UAS operations over or near any occupied building or structure within a UAS
operating zone is expressly prohibited.

(1) Zone A: This zone is the area encompassing the indoor city training area and the railroad
track testing area. (See Figure 1.)

(2) Zone B: This zone is the area encompassing the approach end of the closed runway 27 to the
intersection of runways 27 and 33. This area also encompasses the approach end of the closed
runway 33 to the intersection of runways 33 and 27. (See Figure 1.)

(3) Zone C: This zone is the area encompassing the approach end of the closed runway 09 to the
intersection of former runways 09 and 33. This area also encompasses the approach end safety
area as indicated in Figure 2. (See Figure 1.)

(4) Zone D: This zone is the area encompassing the SPTC portion of closed runway 15/33. This



area includes the Urban Search and Rescue Simulator (USAR) (rubble pile) disaster test area
which includes an elevator shaft. (See Figure 1.)

(5) Zone E: This zone is the area encompasses a wooded triangle shape formed by the western
boundary of the SPTC property and runways 15/33 and 09/27 as indicated in figure 2. (See Figure
1)

(6) Zone F: This zone is the area encompassing the approach end of the closed runway 15 to the
northwestern boundary of Zone D. This Zone also encompasses the northwestern section of
closed taxiway A, E and D. (See Figure 1.)

(7) Zone G: This zone is the area encompasses a wooded area to the extreme northwest corner
of the center. This area includes simulates housing areas in remote location. (See Figure1.)

(8) Zone H: This zone is the area encompasses an area to the South side of closed runway
09/27. The area includes wooded and clear areas. (See Figure 1.)

(9) Cross Zone Operations: Cross Zone operations are allowed if the operator has an approved
COA that directs these operations or if the operator has a COA that does not specify a zone but
allows operations at the SPTC and such operations are approved by the SPTC Director of
Operations. In this case, cross zone operations will be thoroughly coordinated and briefed to all
participating SPTC and Test Site personnel.

(10) UAS Operating Zone Holding Areas: When concurrent or simultaneous manned and
unmanned aircraft operations are conducted at the SPTC, one or more UAS Operating Zones will
be designated for exclusive UAS use. Such UAS Operating Zones(s) will be designated as UAS
holding areas to allow for operation of manned aircraft in segregated SPTC airspace and traffic
patterns. When manned aircraft are operating at the SPTC, UAS pilots will proceed immediately to
a UAS Operating Zone or Zones designated for holding and remain there until the manned aircraft
are clear of SPTC airspace.

6. EMERGENCY OPERATIONS: All emergencies shall be handled in accordance with the UAS system flight
manuals, SPTC procedures and as required by FAA JO 7110.65. The UAS pilot shall be responsible for the
handling of all actual emergency procedures. The following conditions are considered emergencies but may NOT
require emergency support services. The UAS pilot or designated crew member will advise tower of a need for
emergency support.

a. Loss of Link. Lost-link procedures are outlined in the UAS Standard Operating Procedures (SOP).
When data link between the ground control station and the UAS is lost, the UAS pilot will immediately
inform Griffiss Tower and inform them of the programmed route of flight, and lost link orbit point to be
used. Notify Test Site and SPTC personnel as soon as possible. During lost link recovery, the UAS will
proceed to a designated orbit point.

b. Flight control malfunctions. Any UAS experiencing a flight control malfunction will be recovered as soon
as possible. In the event of a malfunction, UAS pilots will take direct (manual) control of the aircraft and
return it to the most appropriate landing site immediately. In the event of a severe malfunction the
operator will exercise the option to immediately terminate the flight at present position. The UAS pilot will
notify Test Site and SPTC personnel as soon as possible of the nature of the emergency and any other
pertinent information.

c¢. Lost Communications Procedures. Each UAS pilot and observer will carry a hand-held radio and cell
phone as a back-up means of communication. Cell phones will be used only as an alternate means of
communications.

8. Future Operations: In the event FAA regulations change concerning UAS operations, either party may
request a review of these procedures.



Figure 1. UAS Operating Area Zones



ATTACHMENT B
New York State Div. of Homeland Security and Emergency Services

Revocable Permit for Access and Use
State Preparedness Training Center

Oneida County

Name of PERMITTEE

The PERMITTEE agrees to compensate the STATE in the amount of $0.00 for the

access, use and/or services provided to PERMITTEE hereunder and as described in Attachment A. This
compensation was determined on the following basis:

Government to Government use of SPTC supporting homeland security and emergency management mission.



ATTACHMENT C
New York State Div. of Homeland Security and Emergency Services
Revocable Permit for Access and Use
State Preparedness Training Center

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment or other agreement of any kind
(hereinafter, "the contract" or "this contract”) agree to be bound by the following clauses which are
hereby made a part of the contract (the word "Contractor" herein refers to any party other than the
State, whether a contractor, licenser, licensee, lessor, lessee or any other party):

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall
have no liability under this contract to the Contractor or to anyone else beyond funds appropriated
and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this
“contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet or otherwise disposed of without the State’s previous written consent,
and attempts to do so are null and void. Notwithstanding the foregoing, such prior written consent of
an assignment of a contract let pursuant to Article XI of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence of the State Comptroller where the
original contract was subject to the State Comptroller's approval, where the assignment is due to a
reorganization, merger or consolidation of the Contractor's business entity or enterprise. The State
retains its right to approve an assignment and to require that any Contractor demonstrate its
responsibility to do business with the State. The Contractor may, however, assign its right to receive
payments without the State’s prior written consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if
this contract is with the State University or City University of New York, Section 355 or Section 6218
of the Education Law), if this contract exceeds $50,000 (or the minimum thresholds agreed to by the
Office of the State Comptroller for certain S.U.N.Y. and C.U.N.Y. contracts), or if this is an
amendment for any amount to a contract which, as so amended, exceeds said statutory amount, or if,
by this contract, the State agrees to give something other than money when the value or reasonably
estimated value of such consideration exceeds $10,000, it shall not be valid, effective or binding upon
the State until it has been approved by the State Comptroller and filed in his office. Comptroller's
approval of contracts let by the Office of General Services is required when such contracts exceed
$85,000 (State Finance Law Section 163.6-a). However, such pre-approval shall not be required for
any contract established as a centralized contract through the Office of General Services or for a
purchase order or other transaction issued under such centralized contract.

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance
Law, this contract shall be void and of no force and effect unless the Contractor shall provide and
maintain coverage during the life of this contract for the benefit of such employees as are required to
be covered by the provisions of the Workers' Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive
Law (also known as the Human Rights Law) and all other State and Federal statutory and
constitutional non-discrimination provisions, the Contractor will not discriminate against any employee
or applicant for employment because of race, creed, color, sex (including gender identity or
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristics, marital status or domestic violence victim status. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the construction, alteration or repair of any
public building or public work or for the manufacture, sale or distribution of materials, equipment or



supplies, and to the extent that this contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any New York State citizen who is qualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building service contract as defined in Section
230 of the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that neither it
nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who is qualified and available to perform the
work; or (b) discriminate against or intimidate any employee hired for the performance of work under
this contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section
220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due
hereunder for a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the
Labor Law or a building service contract covered by Article 9 thereof, neither Contractor's employees
nor the employees of its subcontractors may be required or permitted to work more than the number
of hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set
forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate and pay or
provide the prevailing supplements, including the premium rates for overtime pay, as determined by
the State Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008,
if this is a public work contract covered by Article 8 of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be a condition precedent to payment by the State of any State approved sums due
and owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State
Finance Law, if this contract was awarded based upon the submission of bids, Contractor affirms,
under penalty of perjury, that its bid was arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the time Contractor submitted its bid, an
authorized and responsible person executed and delivered to the State a non-collusive bidding
certification on Contractor's behalf. :

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law
and Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees,
as a material condition of the contract, that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has participated, is participating, or shall participate
in an international boycott in violation of the federal Export Administration Act of 1979 (50 USC App.
Sections 2401 et seq.) or regulations thereunder. If such Contractor, or any of the aforesaid affiliates
of Contractor, is convicted or is otherwise found to have violated said laws or regulations upon the
final determination of the United States Commerce Department or any other appropriate agency of
the United States subsequent to the contract's execution, such contract, amendment or modification
thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller within
five (5) business days of such conviction, determination or disposition of appeal 2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold for the purposes
of set-off any moneys due to the Contractor under this contract up to any amounts due and owing to
the State with regard to this contract, any other contract with any State department or agency,
including any contract for a term commencing prior to the term of this contract, plus any amounts due
and owing to the State for any other reason including, without limitation, tax delinquencies, fee
delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in



accordance with normal State practices including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this contract
(hereinafter, collectively, "the Records"). The Records must be kept for the balance of the calendar
year in which they were made and for six (6) additional years thereafter. The State Comptroller, the
Attorney General and any other person or entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within the State, for the term specified
above for the purposes of inspection, auditing and copying. The State shall take reasonable steps to
protect from public disclosure any of the Records which are exempt from disclosure under Section 87
of the Public Officers Law (the "Statute™) provided that: (i) the Contractor shall timely inform an
appropriate State official, in writing, that said records should not be disclosed; and (ii) said records
shall be sufficiently identified; and (iii) designation of said records as exempt under the Statute is
reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's right
to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. _ (a) Identification Number(s).
Every invoice or New York State Claim for Payment submitted to a New York State agency by a
payee, for payment for the sale of goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include the payee's identification number.
The number is any or all of the following: (i) the payee’s Federal employer identification number, (ii)
the payee’s Federal social security nhumber, and/or (iii) the payee’s Vendor Identification Number
assigned by the Statewide Financial System. Failure to include such number or numbers may delay
payment. Where the payee does not have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the payee does not have such number or

numbers.

(b) Privacy Notification. (1) The authority to request the above personal information from a selier of
goods or services or a lessor of real or personal property, and the authority to maintain such
information, is found in Section 5 of the State Tax Law. Disclosure of this information by the seller or
lessor to the State is mandatory. The principal purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been delinquent in filing tax
returns or may have understated their tax liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (2) The personal
information is requested by the purchasing unit of the agency contracting to purchase the goods or
services or lease the real or personal property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance

with Section 312 of the Executive Law and 5 NYCRR 143, if this contract is: (i) a written agreement
or purchase order instrument, providing for a total expenditure in excess of $25,000.00, whereby a
contracting agency is committed to expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the foregoing, to be performed for, or rendered
or furnished to the contracting agency; or (ii) a written agreement in excess of $100,000.00 whereby a
contracting agency is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real property and improvements thereon; or (iii)
a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project



is committed to expend or does expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and improvements thereon for such project,
then the following shall apply and by signing this agreement the Contractor certifies and affirms that it
is Contractor’'s equal employment opportunity policy that:

(@) The Contractor will not discriminate against employees or applicants for employment because of
race, creed, color, national origin, sex, age, disability or marital status, shall make and document its
conscientious and active efforts to employ and utilize minority group members and women in its work
force on State contracts and will undertake or continue existing programs of affirmative action to
ensure that minority group members and women are afforded equal employment opportunities
without discrimination. Affirmative action shall mean recruitment, employment, job assighment,
promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or other forms of
compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency,
labor union, or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such employment agency, labor
union or representative will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of the Contractor's obligations herein;and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability
or marital status. ‘

Contractor will include the provisions of "a", "b", and "c" above, in every subcontract over $25,000.00
for the construction, demolition, replacement, major repair, renovation, planning or design of real
property and improvements thereon (the "Work") except where the Work is for the beneficial use of
the Contractor. Section 312 does not apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall consider compliance by a contractor or
subcontractor with the requirements of any federal law concerning equal employment opportunity
which effectuates the purpose of this section. The contracting agency shall determine whether the
imposition of the requirements of the provisions hereof duplicate or conflict with any such federal law
and if such duplication or conflict exists, the contracting agency shall waive the applicability of Section
312 to the extent of such duplication or conflict. Contractor will comply with all duly promulgated and
lawful rules and regulations of the Department of Economic Development’s Division of Minority and
Women's Business Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including
any and all attachments thereto and amendments thereof) and the terms of this Appendix A, the
terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except
where the Federal supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any interest to be paid to Contractor for late
payment shall be governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.



17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil
Practice Law & Rules ("CPLR"), Contractor hereby consents to service of process upon it by
registered or certified mail, return receipt requested. Service hereunder shall be complete upon
Contractor's actual receipt of process or upon the State's receipt of the return thereof by the United
States Postal Service as refused or undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service of process can be made. Service by
the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar days
after service hereunder is complete in which torespond.

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS. The Contractor certifies and
warrants that all wood products to be used under this contract award will be in accordance with, but
not limited to, the specifications and provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically
exempted, by the State or any governmental agency or political subdivision or public benefit
corporation. Qualification for an exemption under this law will be the responsibility of the contractor to
establish to meet with the approval of the State.

In addition, when any portion of this contract involving the use of woods, whether supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in
the submitted bid proposal that the subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical hardwoods as detailed in §165 State Finance
Law. Any such use must meet with the approval of the State; otherwise, the bid may not be
considered responsive. Under bidder certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In accordance with the MacBride Fair
Employment Principles (Chapter 807 of the Laws of 1992), the Contractor hereby stipulates that the
Contractor either (a) has no business operations in Northern Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern Ireland in accordance with the MacBride
Fair Employment Principles (as described in Section 165 of the New York State Finance Law), and
shall permit independent monitoring of compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises as bidders, subcontractors and suppliers on its procurement
contracts.

Information on the availability of New York State subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development
Division of Minority and Women's Business Development
633 Third Avenue



New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
hitps://ny.newnycontracts.com/FrontEnd/VVendorSearchPublic.asp

The Omnibus Procurement Act of 1992 requires that by signing this bid proposal or contract, as
applicable, Contractors certify that whenever the total bid amount is greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage the participation of New York State
Business Enterprises as suppliers and subcontractors, including certified minority and women-owned
business enterprises, on this project, and has retamed the documentation of these efforts to be

provided upon request to the State;

(b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as
amended;

(c) The Contractor agrees to make reasonable efforts to provide notification to New York State
residents of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining contracts or agreements. The Contractor
agrees to document these efforts and to provide said documentation to the State upon request; and

(d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign
countries as a result of this contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their
principal place of business is located in a country, nation, province, state or political subdivision that
penalizes New York State vendors, and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that they be denied contracts
which they would otherwise obtain. NOTE: As of May 15, 2002, the list of discriminatory jurisdictions
subject to this provision includes the states of South Carolina, Alaska, West Virginia, Wyoming,
Louisiana and Hawaii. Contact NYS Department of Economic Development for a current list of
jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the provisions of the New York State Information
Security Breach and Notification Act (General Business Law Section 899-aa; State Technology Law
Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include analysis, evaluation, research, training,
data processing, computer programming, engineering, environmental, health, and mental health
services, accounting, auditing, paralegal, legal or similar services, then, in accordance with Section
163 (4-g) of the State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor
shall timely, accurately and properly comply with the requirement to submit an annual employment
report for the contract to the agency that awarded the contract, the Department of Civil Service and

the State Comptroller.

24. PROCUREMENT LOBBYING. To the extent this agreement is a "procurement contract" as
defined by



State Finance Law Sections 139-j and 139-k, by signing this agreement the contractor certifies and
affirms that all disclosures made in accordance with State Finance Law Sections 139-j and 139-k are
complete, true and accurate. In the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the agreement by providing written notification to
the Contractor in accordance with the terms of the agreement.

To the extent this agreement is a contract as defined by Tax Law Section 5- a if the contractor fails to
make the certification required by Tax Law Section 5-a or if during the term of the contract, the
Department of Taxation and Finance or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false, then such failure to file or false
certification shall be a material breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance with the terms of the agreement, if the
covered agency determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this Agreement, Contractor certifies in accordance
with State Finance Law §165-a that it is not on the “Entities Determined to be Non-Responsive
Bidders/Offerers pursuant to the New York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on
~ the Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it
must provide the same certification at the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be required to certify that it is not on the
Prohibited Entities List before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive information that a person (as defined
in State Finance Law §165-a) is in violation of the above-referenced certifications, the state agency
will review such information and offer the person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment activity which is in violation of the
Act within 90 days after the determination of such violation, then the state agency shall take such
action as may be appropriate and provided for by law, rule, or contract, including, but not limited to,
imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request for assignment, renewal or extension for
an entity that appears on the Prohibited Entities List prior to the award, assignment, renewal or
extension of a contract, and to pursue a responsibility review with respect to any entity that is
awarded a contract and appears on the Prohibited Entities list after contract award.
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U.S. SPECIALTY INSURANCE COMPANY

ENDORSEMENT NO.
ATTACHED TO AND ENDORSEMENT EFFECTIVE
FORMING A PART OF {Standard Time) INSURED AGENCY AND CODE
POLICY NUMBER MO. DAY YR, 1201 NOON
AM.
CPKGED720123 111 [2016] x COUNTY OF ONEIDA 89900

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED ENDORSEMENT
This endorsement modifies insurance provided under the following:
GENERAL LIABILITY COVERAGE FORM - PUBLIC ENTITY

Additionat Premium: Included

A. SECTION Il - WHO 1S AN INSURED is amended

to include as an insured any person or
arganization whom you are required to add as an
additional insured to this policy under a wiitlen
contract, agreement or permit;

1. Currently in effect or which will become
effective during the term of the palicy; and

2. Executed prior to the ‘oceurrence™ which
resuflts in “bodily injury® or “property damage”
under Coverage A, or the offense which
results in “personal and advertising injury”
under Coverage B.

B. The insurance provided {o this additional insured

is limited as follows:

4. That person or orpganization is an additional
ir}suted only with respect to liability arising out
of:

a. Premises you own, rent, lease or occupy,
or

b. Your ongoing operations performed for
that additioral insured as spscified in the
written contract, agreement or permit.

2. The lmits of insurance applicable to the
additional insured are those specified In the
contract, agreement, permit or W the
Deslarations of this policy, whichever are less,
These limits of insurance are inclusive of and
not in addiion to the Limits of Insurance
shown in the Declarations.

W

3. Coverage Is not provided for “bodily injury”,
*properiy  damage”, or ‘“persomal  and
advertising injury” arsing out of the sole
negligence of the addiional insured.

€. The insurance provided o the additional insured

does not apply to ‘bodily injusy’, “properly
damage®, or “personal and advertising injury”
arising out of an architect's, engineer's or
surveyors rendering or fallure to render any
professional services including:

4. The preparing, approving or falling to prepare
or approve, maps, shop drawings, apinions,
reparts, surveys, field orders, change orders
or drawings and specifications; and

2. Supenvisory, Inspection, architectural  or
engineering activities,

. Coverage provided by this endorsemernt is excess

over any other valid and coliectible insurance
available to the additional insured whether
primary, excess, contingent or on any other basis,

When this insurance is excess, we will have no
duty urder COVERAGE A. BODILY INJURY
AND PROPERTY DAMAGE LIABILITY or
COVERAGE B. PERSONAL AND
ADVERTISING INJURY LIABILITY to defend the
additional insured against any “suit' if any other
insurer has a duty to defend the additional insured
agalnst that "suil®. If no other insurer defends, we
may undeftake to do so, but we will be entitled to
the additional insured's rights against all those
other Insurers, ‘

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED

0341172015

AUTHORIZED REPRESENTATIVE

PKGLIOD40 2006

DATE
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/3/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CGERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
OneGroup NY, Inc.

CONTACT  Shonna Fanning

PHONE _  315-363-2100 | FAX oy 315-363-2183

169 Main Street

Oneida NY 13421 | EMAL s Sfanning@bhlinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A :US Specialty Ins. Co. 29599
INSURED COUON insuRer B :Homeland Insurance Company of Delaware 14231
County of Oneida INSURER C :
c/o Commissioner of Finance o
800 Park Avenue INSURERD :
Utica NY 13501 INSURER E :
' INSURERF :

COVERAGES CERTIFICATE NUMBER: 1325269119

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNER ADDL]SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MNM/DDIYYYY) | (MM/DDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y CPKG80920123 1/1/2017 1/1/2018 EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $1,000,000
X | 100.000 MED EXP (Any one person) $0
PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $3,000,000
X | poLicy D PR |:| Loc PRODUCTS - COMPIOP AGG | $3,000,000
OTHER: $
A" | AUTOMOBILE LIABILITY CPKG80920123 111/2017 1/1/2018 %‘;"g%ﬁﬁt}s"‘GLE LMIT 154 000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
AUTOS ONLY Q%LOSWNED BODILY INJURY (Per accident) | $
- OPER [») GE
AUTOS ONLY AUTOS ONLY (Fg?ar :ccid'e‘r(\t) AMA $
$
A | X | UMBRELLA LIAB X OCCUR CPKG80920123 1/1/2017 1/1/2018 EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
pep X | Revenmion s 10,000 $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN | SEfrure | 185
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
B | Medical Malpractice MFL0044740116 1/1/2017 1/1/2018 5,000,000 5,000,000
A | Law Enforcement Liability CPKG80920123 1/1/2017 1/1/2018 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Oneida County use Permit to Fly UAS at the SPTC for research, development and testing.

CERTIFICATE HOLDER

CANCELLATION

New York State Division of Homeland Security
Harriman State Office Campus
1220 Washington Ave Building 7A, 7th Floor

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Albany NY 12242

AUTHORIZED REPRESENTATIVE
t
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©1988-2015 ACORD CORPORATION. All rights reserved.
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ONEIDA COUNTY DEPARTMENT OF LAW
Oneida County Office Building
800 Park Avenue * Utica, New York 13501-2975
(315) 798-5910 + Fax (315) 798-5603

ANTHONY J. PICENTE JR. PETER M. RAYHILL
COUNTY EXECUTIVE COUNTY ATTORNEY

May 5, 2017

enao [ 1142
The Honorable Anthony J. Picente, Jr.

Oneida County Execute BOVERNMENT OPERATIONS

800 Park Avenue

Utica, New York 13501
WAYS & MEANS

Dear County Executive Picente:

The contract for Claims Administration with Gustave W. Boucher d/b/a LG Boucher is set to
expire on June 30, 2017. Enclosed is the proposed agreement to continue Mr. Boucher’s services
to coordinate Claims Administration for Oneida County. The term of the agreement is July 1,

2017 thru December 31, 2020.

If the enclosed meets with your approval, it is respectfully requested that you forward it to the
Board of Legislators. Should you have any questions or concerns, or should you require any
additional information, please do not hesitate to contact me.

Sincerely,

Nnardgipulex.

Amanda Lynn Cortese
Special Assistant County Attorney

Enclosures Reviewed and Approved for submittal to the
Oneida County Board of Legislaiars by

ARtAn . Ficenta, A1
Oothity Executive

£z Data \5—.’6—"/ 7



Oneida Co. Department: County Attorney Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Gustave W. Boucher, d/b/a LG Boucher
PO Box 570 .
Galway, New York 12074

Title of Activity or Service: Claims Administration

Proposed Dates of Operation: July 1, 2017 — December 31, 2020

Client Population/Number to be Served: County of Oneida in defense of Claims against the
County.

Summary Statements

1) Narrative Description of Proposed Services: To act as Claims Administrator for the
County.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A
Total Funding Requested: $210,000.00 Account#  A1420.1951
A1900.412
Oneida County Dept. Funding Recommendation: $210,000.00
Proposed Funding Sources (Federal $/ State $/County $): 100% County

Department of Finance 50% = $105,000.00 Acct. # A1420.1951
Department of Law 50% = $105,000.00 Acct. # A1900.412

Cost Per Client Served: N/A
Past Performance Data: N/A

O.C. Department Staff Comments: N/A



CLAIMS ADMINISTRATION AGREEMENT

THIS AGREEMENT made the _ day of June, 2017, by and between COUNTY OF
ONEIDA, a New York municipal corporation with offices at the County Office Building, 800 Park
Avenue, Utica, New York, 13501 (hereinafter referred to as the "County") and GUSTAVE W.
BOUCHER d/b/a L.G. Boucher, P.O. Box 570, Galway, New York, 12074 (hereinafter referred to
as the "Contractor").

WITNESSETH

WHEREAS, the County desires to arrange for risk and insurance administration services in
accordance with the terms set forth below; and

WHEREAS, the Contractor possesses the requisite skill, experience, licenses and
certifications to provide such services as are set forth in said terms;

NOW THEREFORE, in consideration of the mutual promises made herein, the parties
hereto agree as follows:

1. The term of this Agreement shall commence on July 1, 2017 and shall end on December 31,
2020.

2. This Agreement may be terminated upon sixty (60) days written notice of termination by either
party. At such time as either party may elect to terminate the Agreement, all files, documents,
reports and other papers related to the tort claims handled by the Contractor under the terms of this
Agreement shall be returned to the County along with a final report from the Contractor as to the
then current status of each file. At such time as either party may elect to terminate this Agreement,
the payments to the Contractor shall be pro-rated as of and to the date of termination.

3. The Contractor shall maintain all necessary licenses and certifications accrediting the Contractor
for the work required under the terms of this Agreement, and shall provide proof of the same to the
County.

4, The County shall pay to the Contractor the sum of Sixty Thousand Dollars and 0/100
(860,000.00) per year for the services provided by the Contractor under the terms of this
Agreement. Contractor shall be paid in equal monthly installments totaling Five Thousand and
00/100 Dollars ($5,000.00) upon presentation to the Oneida County Comptroller of properly
completed vouchers.

5. The County shall:

a. Report all claims made against the County to the Contractor;



b. Advise the Contractor of the name and contact information of Counsel assigned or
retained by the County to represent the County in any proceedings related to the subject
claims.

6. The Contractor shall provide the following claims administration and adjustment services to the
County:

a. File all necessary reports on behalf of the County with the County’s insurance carrier(s);

b. Contact the County and the Claimant(s), or Claimant(s)’s attorney in the event they have
retained counsel, within a reasonable period of time from the time the loss is reported to the
Contractor to establish the facts necessary to handle the loss;

c. Monitor and document the status of all County claims so as to be able to provide the
County with a current status report upon request,

d. Investigate all property damage claims made against the County and obtain appraisals
where necessary to establish liability and damage issues;

e. Maintain loss and expense reserves that realistically reflect the case exposure;

f. Provide the following quarterly reports, and more frequently as deemed necessary by the
County, in electronic format: (i) written reviews and reports on all claims to the County or
any required or designated agencies of the County, and (ii) detailed and cumulative
analysis reports indicating cumulative claims and loss and expense payment;

g. Provide any necessary administrative and clerical work in connection with the
management and tracking the claims;

h. Vigorously pursue any subrogation and loss recoveries;

i. Establish and maintain individual files for each claim against the County, with unique
file numbers assigned, which files shall be the sole and exclusive property of the County;

j. Make recommendations regarding payment/adjustment of claims or settlement of
claims, losses and other loss adjustment expenses related to claims;

k. Retain and store any and all closed claims files for a period of one (1) year, after which
such files shall be transferred to the custody of the designated record keeper for the
County;

]. Maintain a database of information related to County claims which may be readily
accessed for information and a status report as needed by the County Attorney and counsel
handling specific claims;



m. Meet with the County Attorney on reasonable notice and at reasonable times and
locations to permit the County Attorney to inspect or audit any and all files controlled or
supervised by the Contractor under this Agreement;

n. Confer with designated staff in the County Attorney’s office on all claims and on the
claims adjustment process;

0. Work with designated staff in the County Attorney’s office on knowledge transfer and a
process for transition of the functions performed by Contractor, such that the County will
be able to fully assume these functions in-house upon conclusion of this Agreement.

7. The Contractor agrees to the following Claim Service Standards:

a. The Contractor shall permit the County’s insurance carrier(s) or their agent(s) to review
any and all claims at any time;

any claims that may create exposure to the insurance carrier.

¢. The Contractor shall immediately report and continue to report on the following types of
claims to the County’s insurance carrier(s):

i. Each claim or series of claims where the combined loss and expense is expected
to be fifty percent (50%) or more of the Self Insured Retention (SIR), regardless of
liability;

ii. Any and all claims involving loss of sight, loss of hearing or any other sensory
loss;

ili. Any and all claims involving death;

iv. Any and all claims involving head injuries involving brain damage or
psychological overlay;

v. Any and all claims involving quadriplegia, paraplegia and/or paralysis;

vi. Any and all claims involving amputation of a major body member of an adult;
vii. Any and all claims involving amputation of any body member of a minor;
viii. Any and all claims involving serious burn injuries;

ix. Any and all claims involving environmental claims involving contamination,
pollution, toxic chemicals, radiation and/or asbestos;

x. Any and all claims involving rape, sexual molestation and/or serious physical
assault;

b. The County’s insurance carrier(s) may assume total case management responsibility of ...



xi. Any and all class action claims;

xii. Any and all claims involving substantial disfigurement or serious permanency,
especially cases involving minors;

xiii. Any and all claims involving a bankrupt insured;
xiv. Any and all claims alleging a civil rights violation;
xv. Any other claim the Contractor would like to have reviewed.

d. The Contractor shall enter the following minimum required data into their claims
handling system:

i. Unique claim number;

ii. Name(s) of Claimant(s);

iii. Date and time of loss;

iv. Loss and expense reserves;

v. Date the claim was reported to the Contractor by the County;
vi. Brief description of the claim;

vii. SIR limit;

viii. Loss and expense payments;

ix. Reserve changes;

x. Subrogation and/or salvage recoveries;

xi. Closing dates;

xii. Excess reporting or not;

xiii. NOTE: This data must be displayed on quarterly reports, copies of which must
be sent within thirty (30) days after the calendar close of each quarter to the Claims
Department of the County’s insurance Broker, with a copy to the County.

e. The Contractor shall provide case management activity on all claims within the SIR
except those that the County’s insurance carrier(s) elect, at their sole discretion, to handle
directly. No payments are to be made by the Contractor or the County in excess of any
SIR.



f. The Contractor must immediately notify the County’s insurance carrier(s) when it
appears that a loss may exceed the SIR, to permit the County’s insurance carrier(s) to (i)
decide whether to become involved in the claim investigation and/or take full responsibility
for it, and (ii) provide the County’s insurance carrier(s) sufficient documentation and time
to participate in settlement conferences and/or trials if it is possible that the County’s
insurance carrier(s)’ coverage will be exposed.

8. INSURANCE REQUIREMENTS AND INDEMNIFICATION:

a. The Contractor shall purchase and maintain insurance of the following types of coverage
and limits of liability with an insurance carrier qualified and admitted to do business in the
State of New York. The Insurance carrier must have at least an A- (excellent) rating by A.
M. Best.

i. Professional Liability coverage with limits of $1,000,000 each occurrence and
$2,000,000 aggregate.

1. Coverage for review of cases and resulting Professional assessment.

b. Waiver of Subrogation: The Contractor waives all rights against Oneida County and
their agents, officers, directors and employees for recovery of damages to the extent these
damages are covered by Professional Liability insurance maintained per requirements

stated above.

c. Certificates of Insurance: Prior to the start of any work the Contractor shall provide a
certificate of insurance to Oneida County. The certificate and the insurance policies
required above shall contain a provision that coverage afforded under the policies will not
be canceled or allowed to expire until at least 30 days prior written notice has been given to
Oneida County.

d. Indemnification: The Contractor agrees that it shall defend, indemnify and hold
harmless the County from and against all liability, damages, expenses, costs, causes of
actions, suits, claims or judgments arising, occurring or resulting from property damage,
personal injuries or death to persons arising, occurring or resulting from or out of the
negligent performance of services by Contractor and it’s sub-consultants, agents, servants,
or employees, and from any loss or damage arising, occurring or resulting from the
negligent acts or failure to act or any default or negligence by the Contractor and its sub-
consultants or failure on the part of the Contractor and its sub-consultants to comply with
any of the covenants, terms or conditions of this agreement.

9. INDEPENDENT CONTRACTOR STATUS:

a. It is expressly agreed that the relationship of the Contractor to the County shall be that of
an Independent Contractor. The Contractor shall not be considered an employee of the



County for any purpose including, but not limited to, claims for unemployment insurance,
worker’s compensation, retirement, or health benefits. The Contractor, in accordance with
his status as an independent contractor, covenants and agrees that he will conduct himself
in accordance with such status, that he will neither hold himself out as, nor claim to be, an
officer or employee of the County by reason thereof and that he will not by reason thereof,
make any claim, demand or application to or for any right or privilege applicable to an
officer or employee of the County.

b. The Contractor warrants and represents that he is in the business of offering the same or
similar services detailed herein and does offer the same or similar service(s) to other
entities and/or the general public as a regular course of business. The Contractor and
County agree that the Contractor is free to undertake other work arrangements during the
term of this Agreement, and may continue to make his or her services available to the
public. ‘

c.-The Contractor acknowledges and agrees that the Contractor is not eligible for-any

County employee benefits, including retirement membership credits.

d. The Contractor shall be paid pursuant to IRS Form 1099, and shall be solely responsible
for applicable taxes for all compensation paid to the Contractor under this Agreement, and
for compliance with all applicable labor and employment requirements with respect to the
Contractor’s self-employment, sole proprietorship or other form of business organization.
The County shall not be responsible for withholding from the payments provided for
services rendered for State or Federal income tax, unemployment insurance, worker’s
compensation, disability insurance or social security insurance (FICA).

e. The Contractor will indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or
withholdings.

f. If the Internal Revenue Service, Department of Labor, or any other governmental agency
questions or challenges the Contractor’s Independent Contractor status, it is agreed that
both the County and the Contractor shall have the right to participate in any conference,
discussion, or negotiations with the governmental agency, irrespective of with whom or by
whom such discussions or negotiations are initiated.

g. The Contractor agrees to comply with Federal and State Laws as supplemented in the
Department of Labor regulation and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

10. Contractor is solely responsible for paying all of his business expenses related to furnishing the
services described herein, and shall not be reimbursed the cost of travel, equipment, tools, office
space, support services or other general operating expenses.



11. The Contractor may verbally represent to prospective clients that the County is its customer
and may list the County as its customer on customer lists provided to prospective clients. Except
as provided herein, the Contractor shall not display the County's name in any manner, including,
without limitation, for the purpose of promotion, development or acquisition of new business for
the Contractor.

12. All notices required herein shall be served on or mailed to the parties at the addresses
indicated above.

13. This Agreement, comprised of the above written terms, shall constitute the entire
understanding between the County and the Contractor. This Agreement may only be modified by
a writing signed by the parties.

14. This Agreement shall be governed by the laws of the State of New York.

15. All suits arising out of or related to this Agreement shall be filed in a court of competent
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Jurisdiction 1 Onerda County, New York.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

IN WITNESS WHEREOF the County and the Contractor have signed this Agreement on
the day and year first above written.

County of Oneida County Contractor %

By: By: _
Anthony J. Picente, Jr. Gustave W. Boucher
Oneida County Executive d/b/a L.G. Boucher
Approved
Approved
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ONEIDA COUNTY DEPARTMENT OF LAW
Oneida County Office Building
800 Park Avenue ¢ Utica, New York 13501-2975
(315) 798-5910 ¢ Fax (315) 798-5603

ANTHONY J. PICENTE JR. PETER M. RAYHILL
COUNTY EXECUTIVE COUNTY ATTORNEY

April 17,2017 ]?3
pr1 gg%% QQ #,M

Hon. Anthony J. Picente, Jr. Reviewsd znd Spproved forf iubm:ttta! tobythe
. 1 ty Board of lLegislators
County Executive PUBLIC WO RK Gpnsids Gouney Board «
Oneida County Office Building . > ,5,,9;' R
800 Park Avenue N Asongxzzix,ee —
Utica, New York 13501 WAYS & MEANS , oy,
T Date 2 / /

Re:  Lease Agreement — Murnane Field Facility
Dear County Executive Picente:

Please find enclosed a lease agreement between the County of Oneida and Oneida County Sports
Facility Authority, for the lease of the Murnane Field Facility in Utica, New York.

The term of this lease will commence on January 1, 2017 and end on December 31, 2021. The
amount of the lease is $1.00 per year.

If the enclosed meets with your approval, kindly forward to the Board of Legislators. Should you

have any questions or concerns, or should you require additional information, please do not
hesitate to contact me.

Sincerely,

Nt

Amanda Lynn Cortese
Special Assistant County Attorney

Enclosures



Oneida Co. Department: County Attorney Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Oneida County Sports Facility Authority
800 Park Avenue
Utica, New York 13501

Title of Activity or Service: Lease of Murnane Field

Proposed Dates of Operation: January 1, 2017 — December 31, 2021

Client Population/Number to be Served: N/A

Summary Statements
1) Narrative Description of Proposed Services:
Lease of Murnane Field Facility, including stadium and surrounding lands located in the
City of Utica, New York.
2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A
Total Funding Requested: $1.00 Account # A7220.495
Oneida County Dept. Funding Recommendation: $1.00
Proposed Funding Sources (Federal $/ State $/County $): County
Cost Per Client Served: N/A

Past Performance Data: N/A

0.C. Department Staff Comments:



LEASE AGREEMENT

THIS AGREEMENT, entered into on the ~ day of , 2017, by and
between the COUNTY OF ONEIDA, a municipal corporation organized and existing under the
laws of the State of New York, with offices located at 800 Park Avenue, Utica, New York
13501, hereinafter referred to as “Lessor,” and the ONEIDA COUNTY SPORTS FACILITY
AUTHORITY, organized and existing under the Public Authorities Law of the State of New
York, with offices located at 800 Park Avenue, 10" Floor, Utica, New York 13501, hereinafter
referred to as “Lessee.”

WITNESSETH
Lessor and Lessee mutually covenant and agree as follows:
1. The Lessor does lease and demise to the Lessee and the Lessee hereby hire and take

as a tenant the premises known and designated as the Murnane Field Facility (the
“Facility”), which includes the stadium and the surrounding lands located in the City

of Utica, New York. Such facility shall be used and occupied by the Lessee for the
purposes set forth in Section 2052-d of the Public Authorities Law and the provisions
contained in a deed dated May 29, 1990, running from the Utica City School District
to the County of Oneida, recorded in the Oneida County Clerks Office in Book of
Deeds 2529 at page 229.

2. The term of this Lease Agreement shall commence on January 1, 2017 and end on
December 31, 2021 at an agreed annual rent of ONE DOLLAR and 0/100 ($1.00), the
receipt of which is hereby acknowledged.

3. Lessor shall provide the Lessee with maintenance of the facility during the term of
this lease agreement and the Lessor shall continue to provide the necessary general
premises liability and fire insurance coverage as is in existence at the commencement
of the term herein.

4. 1In the event that the premises shall be destroyed or so injured or damaged by casualty
or fire during the term of this agreement, whereby the same shall be rendered
untenantable, then the Lessor shall have the right to render said premises tenantable
by repairs within ninety (90) days of notice of such injury or damage. If the said
premises are not rendered tenantable within the ninety (90) day time period, it shall
be the option of either party to cancel this lease by notifying the other party in writing
at least fifteen (15) days prior to the actual cancellation date.

5. All personal property placed or moved onto the facility premises by the Lessee shall
be done so at the Lessee’s risk and the Lessor shall not be liable for any damage to
said personal property of the Lessee arising from any act of negligence or wrongful
conduct of the Lessee, or any co-tenant, employees, agent, contractor, occupant or
invitee of the Lessee, unless such damage to personal property shall be caused by or



arise from the negligence or wrongful conduct of the Lessor, its agents, contractors or
employees.

6. The Lessee agrees that at the end of the term hereof, Lessee shall surrender the
facility premises to the Lessor in as good condition as presently exists, reasonable
wear and tear accepted.

7. There are no representations, covenants, watranties, promises, agreements, conditions
or undertakings, oral or written, between the Lessor and Lessee other than as herein
set forth. Except as otherwise provided herein, no subsequent alteration, amendment,
change or addition to this lease agreement shall be binding unless it is in writing and
signed by both parties.

8. This lease agreement shall be construed under the laws of the State of New York.

9. It is mutually understood and agreed that the covenants and conditions contained in
this lease agreement shall be binding upon the parties hereto and upon their respective

successors and assigns.

10. The Lessee may not assign, transfer or sublet this lease agreement without the express
written permission of the Lessor.

11. This lease is contingent upon the approval of the Oneida County Board of Legislators.

IN WITNESS WHEREOF, the Lessor and the Lessee have executed this Lease Agreement on
the day and year first written above.

County of Oneida Oneida County Sports
Facility Authority
By: By:
Anthony J. Picente, Jr. Joseph Johnson
Oneida County Executive : Chairman

Approved

Amanda Lynn Cortese
Special Assistant County Attorney



ANTHONY J. PICENTE JR,
County Executive

DIVISIONS:
Buildings & Grounds
Engineering
DENNIS S. DAvIS Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road Oriskany, New York 13424
Phone: (315) 793-6213 w Fax: (315) 768-6299

April 19,2017 / 7 /gl broittal to the
’ .d Bpproved for su
"‘x&M 20 Reviewed and App beoed of Legislators by

Onelda County

Anthony J. Picente Jr.

Oneida County Executive PUBL!G WGRKS YT

800 Park Avenue County Executive
Utica, NY 13501

V'VAYS & MEANS Date /?
Dear County Executive Picente,

On January 1, 2017, the Department of Public Works assumed responsibility for maintenance of all
County owned law enforcement buildings. The intentis to provide more effective and
comprehensive maintenance services.

Improved janitorial cleaning services at the Law Enforcement Building are required. In addition,
janitorial cleaning services must be provided at the new Sheriff’s storage facility in Westmoreland
and at the Child Advocacy Center in Utica. Oneida County currently contracts with the New York
State Industries for the Disabled (NYSID) for janitorial cleaning services. Labor and materials are
provided by Human Technology Corporation, a NYSID approved preferred source vendor.

NYSID has submitted proposals to provide janitorial cleaning services at the above mentioned
locations. A fee summary follows.

Law Enforcement Building $5,744.53 /month x 8 months = $45,956.24

6065 Judd Road, Oriskany

Child Advocacy Center $1,226.08/month x 8 months = $9,808.64
930 York Street, Utica ‘

Sheriff’s Storage Facility $717.37 /month x 8 months = $5,738.96
4681 St. Rt. 233, Westmoreland

Total Fee for 8 Months (May-December) I $61,503.84

I request a fund transfer in the amount of $62,000.00 from A1620.414 to A1620.4951 to fund the
above described services. Sufficient funds are available in A1620.414 due to revenue from solar
development projects and lower than estimated utility costs.

Thank you for your continued support.

/ Sinc;‘ely,

Dennis S. Davis
Commissioner

cc: Mark E. Laramie, PE, Deputy Commissioner



ANTHONY J. PICENTE JR. DIVISIONS:

County Executive Buildings & Grounds
Engineering
Dennis S. Davis Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road, Oriskany, New York 13424
Phone: (315) 793-6219 Fax: (315) 768-6299

ol 715

pURILIN WORKS

April 3, 2017

Reviewed and Approved for submittal to the

WAVS & MEANS Oneuda CountyBoard of Legtslal.ors by

Hon. Anthony J. Picente; Jr.
Oneida County Executive

,ounty bxezéutl\i@

800 Park Avenue
Utica, New York 13501 67 Date S~/ =/D

Dear County Executive Picente:

This is a request to consider agreements between the County of Oneida and the involved Various
Cities, Towns and Villages for road striping for the 2017 season.

Attached is the template agreement between Oneida County and the various Towns, Villages and
Cities. The terms found in this document will become the template for all other agreements for
Road Striping for the 2017 season. The County purchases the materials and is reimbursed by the
various municipalities.

I respectfully request that t /e’fubh'c Works and Ways and Means Committees consider this
agréement, with presentafon/to the Board of Legislators at their next regular scheduled meeting.

Sinceyely,

L
ennis S. Davis
- Commissioner

Department of Public Works

DSD/mp

cc: County Attorney
Highways, Bridges & Structures



Oneida Co. Department: Public Works — Highways & Bridges
Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Various Municipalities

Title of Activity or Service: Striping of various roads for Towns, Villages and Cities within
Oneida County.

e Contract to be used as the master template for all road striping contracts for 2017

Proposed Dates of Operation: May 1, 2017 —Nov 1, 2017

Client Population/Number to be Served:

Summary Statements
1) Narrative Description of Proposed Services
Painting centerline stripes and edge lines per Exhibit A provided from respective
municipality.
2) Program/Service Objectives and Outcomes:
Revenue for the County based on roads listed in Exhibit A from respective
municipality.

3) Program Design and Staffing: N/A

Total Funding Requested: $ TBD Account # D1710
Oneida County Dept. Funding Recommendation: $TBD

Proposed Funding Sources (Federal $/ State $/County $): N/A (Revenue)
Cost Per Client Served: N/A

Past Performance Data: N/A

0O.C. Department Staff Comments: None



PAVEMENT MARKING AGREEMENT 2017

THIS AGREEMENT, by and between the County of Oneida, a municipal corporation
organized and existing pursuant to the laws of the State of New York, with principal offices
located at 800 Park Ave., Utica, New York 13501, hereinafter referred to as the “County,” and

the Town of . a municipal corporation organized and existing pursuant to the

laws of the State of New York, hereinafter referred to as “Town,” collectively, the “Parties.”

WITNESSETH:

WHEREAS, the County proposes to perform pavement marking on the improved Town

road system located within the geographical boundaries of Town; and

WHEREAS, the Town Board of the Town has adopted a resolution authorizing the -
Town to enter into this Agreement and thereby accepting the proposal of the County; and

WHEREAS, the Oneida County Board of Legislators has adopted a resolution approving
this Agreement;

NOW THEREFORE, in consideration of the mutual covenants contained in this

Agreement, and other good and valuable consideration, County and Town agree as follows:

1. TERM OF AGREEMENT
1.1. The term of this Agreement shall be from May 1, 2017, to November 1, 2017.
1.2 Nothing herein shall be construed to indicate that the County is bound to renew

this Agreement with the Town on an annual basis.

2. SCOPE OF WORK
2.1. The Work shall consist of furnishing and placing/painting white and/or yellow

reflectorized paint on pavement including the center and edge lines in locations identified
herein. Said Work shall be performed on the improved Town road system, hereinafter referred
to as the “Roads,” as described in attached EXHIBIT A.

2.2. The number of center miles to be marked under this Agreement per EXHIBIT A
is XXX miles. The number of edge line miles to be striped under this Agreement per EXHIBIT
A is XXX miles.



2.3. The County shall furnish all machinefy, materials, supervision and labor
necessary to perform the Work.

2.4. The Town shall be responsible for identifying the Roads including, but not
limited to, center lines and edge lines, and determining the mileage of Town Roads under this
Agreement.

2.5. All cleanup and disposal of solvents, and residue, left behind from the Work shall
be the responsibility of the County and shall be performed in accordance with all applicable
federal, state and local requirements.

2.6. All thermo and glass beads shall be selected from the New York State
Department of Transportation pre-approved list specifying manufactgre and item number.

2.7. Pavement markings shall be applied evenly with a uniform application, present a
uniform appearance, exhibit good workmanship and be clearly visible at all times. All
pavement markings shall be 90 mils thick with at tolerance of +/-5 mil. The lines shall lie flat
with equal thickness across the width of the line. Beads shall be applied to the surface of the
liguid markings by a bead dispenser attached to the paint applicator so that glass beads
dispense simultaneously.

2.8. The County shall be responsible for the proper preparation of the pavement
surface prior to marking by removing dust, dirt, loose particles and other foreign matter
immediately before installing pavement marking. The pavement surface shall be dry at the
time of installation. Marking material shall not be applied within forty-eight (48) hours of rain
or other inclement weather unless authorized by the Traffic Engineer. Pavement surface

temperature shall not be less than 50 degrees F at the time of paint application.

3. PERFORMANCE OF WORK

3.1. In performing under this Agreement, all applicable governmental laws,

regulations, ordinances and other rules of duly constituted authority will be followed and
complied with in all respects by all Parties.

3.2. The County shall, at its own cost and expense, furnish all the materials,
equipment, machinery, tools, superintendence, labor, insurance and other accessories
necessary to perform said Work in accordance with the conditions and prices herein and shall
be responsible for providing its employees, agents and servants with all equipment necessary

to comply with all applicable Federal and State safety standards.

2



3.3. The County shall take all necessary precautions for the safety of employees on
the Work site and shall comply with all applicable provisions of Federal, State and Local
regulations, ordinances and codes. The County shall erect and properly maintain at all time,
as required by the conditions and progress of the Work, all necessary safeguards for the
protection of workers and the public and shall post danger signs warning against known or
unusual hazards.

3.4. The County may, at County’s own expense, employ or engage the services of such
employees, subcontractors and/or partners as County deems necessary to perform the Work.
The employees, subcontractos and/or partners are not and shall not be employees of the Town,
and the Town shall have no obligation to provide employees, subcontractors and/or partners

with any salary or benefits.

4. PAYMENT
4.1. The Town agrees to reimburse the County for all labor, materials, machinery,

and equipment used by the County to perform the Work.

4.2. The cost per mile for the center line, consisting of two four inch lines shall be Six
Hundred and Five Dollars and Fifty Cents ($605.50).

4.3. The cost per mile for the edge line (for both sides of the road, consisting of two six
inch lines) shall be Six Hundred and Sixty One Dollars ($661.00).

4.4. The Parties agree that the base amount under this Agreement shall be
$

4.5. Any additional pavement marking requested by the Town shall be at the same

rates. The Town shall submit in writing its request for additional pavement marking.

5. INDEMNIFICATION
5.1. The County agrees that it shall defend, indemnify and hold harmless the Town

from and against all liability, damages, expenses, costs, causes of actions, suits, claims or
judgments arising from property damage, personal injuries or death to persons arising from or
out of the Work of the County and its agents, servants or employees, and from any loss or
damage arising from the acts or failure to act or any default or negligence by the County or
failure on the part of the County to comply with any of the covenants, terms or conditions of

this Agreement.



5.2. The County shall NOT be required to defend, indemnify and/or hold harmless
the Town against claims alleging negligent acts of commission or omission attributable to the
Town, including claims alleging negligent identification of the Roads by the Town including
but not limited to information contained in EXHIBIT A, or claims alleging negligent design

and/or signing of the Roads.

6. INSURANCE REQUIREMENTS

6.1. The County agrees that it shall, at its own expense, at all times during the term

of this Agreement, purchase and maintain in force a policy of insurance, written by one or
more insurance carriers licensed to do business in the State of New York, and having offices
within the State of New York, which will insure against all claims under New York State

Worker’s Compensation Law at statutory New York limits.
-/

7. INDEPENDENT CONTRACTOR STATUS
7.1. It is expressly agreed that the relationship of the County and its employees,

subcontractors and/or partners to the Town shall be that of Independent Contractors. The
County and its employees, subcontractors and/or partners, in accordance with their status
Independent Contractors, covenant and agree that they will conduct themselves in accordance
with such status, that they will neither hold themselves out as, nor claim to be, an officer or
employee of the Town by reason thereof and that they will not by reason thereof, make any
claim, demand or application to or for any right or privilege applicable to an officer or

employee of the Town.

8. TERMINATION

8.1. The County or Town shall have the right, in its sole discretion, at any time to

terminate this Agreement, with or without cause, by giving thirty (30) days written notice of
termination to the other Party. This provision should not be understood as waiving the Town’s
right to terminate the Agreement for cause or immediately stop Work for unsatisfactory Work,
but is supplementary to that provision.

8.2. Any termination by the County under this section shall in no event constitute or
be deemed a bréach of the Agreement and no liability shall be incurred by or arise against the

County, its agents and employees therefore for lost profits or any other damages.

4



9. SUCCESSORS AND ASSIGNS
9.1. This Agreement shall be binding on and inure to the benefit of the Parties hereto

and their respective heirs, legal or personal representatives, successors, and assigns.

10.SEVERABILITY

10.1. If any provision of this Agreement or any part thereof is or becomes void or

unenforceable by force or operation of law, the Parties agree that the Agreement shall be
reformed to replace the stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Further, the Parties agree that all other provisions shall remain valid and enforceable.

TATTTD. AT

11.ENTIRE AGREEMENT

111 This Agreement contains the binding Agreement between the Parties and
supersedes all other agreements and representations, written or oral, on the subject matter of
this Agreement.

11.2. Oral statements and understandings are not valid or binding, and neither this
Agreement nor any other shall be changed or modified except by a writing signed by all

Parties.

12.INCORPORATION BY REFERENCE

12.1. All exhibits, and attachments to which reference is made, are deemed

incorporated in this Agreement, whether or not actually attached.

13.NON WAIVER

13.1. No provision of this Agreement shall be deemed to have been waived by either

Party, unless such waiver shall be set forth in a written instrument executed by such Party.
Any waiver by any of the Parties to any of the provisions of this Agreement shall not imply
preceding or subsequent waiver of that or any other provision, unless explicitly stated

otherwise.



14.INTERPRETATION

14.1. A provision of this Agreement which requires a Party to perform an act shall, if

required, be construed so as to require the Party to cause the act to be performed. A provision
of this Agreement which prohibits a Party from performing an act shall, if required be
construed as to prohibit the Party from permitting others within its control to perform the act.

14.2. Each Party shall be deemed to be required to perform each of its obligations
under this Agreement at its own expense, except to the extent, if any, that this Agreement
specifies otherwise.

14.3. Words of masculine gender shall be deemed and construed to include correlative
words of the feminine and neuter genders. Unless the context shall indicate otherwise, words

importing persons shall include firms, associations and corporations, including public bodies

as well as natural persons.
14.4. The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder,” and any similar

term, as used in this Agreement, refer to this Agreement.

15.SECTIONAL HEADINGS

15.1. The sectional headings as to the contents of particular sections herein are

inserted only for convenience, and are not to be construed as part of this Agreement or as a

limitation of the scope of the particular section to which they refer.

16.AUTHORITY TO ACT/SIGN

16.1. The Town hereby represents, warrants, personally guarantees and certifies that

it has the power and authority to execute and deliver this Agreement and to carry out its
obligations hereunder; the execution and delivery by the Town of this Agreement and the
consummation of the transactions contemplated herein have been duly authorized by the
members of the Town. No other action on the part of the Town or any other person or entity,
are necessary to authorize the Town to enter into this Agreement, or to consummate the

transactions contemplated herein.



17.ADVICE OF COUNSEL
17.1. Each Party acknowledges that, in executing this Agreement, such Party has had

the opportunity to seek the advice of independent legal counsel, and has read and understood

all of the terms and provisions of this Agreement.

IN WITNESS WHEREOF, each of the Parties hereto has affixed their han\ds and seals

the day and year mentioned below.

COUNTY OF ONEIDA

TOWN OF DEERFIELD

By:

By:

Anthony J. Picente, Jr.

Oneida County Executive

Print name:

Town Supervisor

Date: Date:
By:
Print name:
By: Highway Superintendent
Dennis S. Davis, Commissioner
Oneida County DPW Date:
Date:
APPROVED
By:

Merima Smajic
Assistant Oneida County Attorney
Date:
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ANTHONY J. PICENTE JR.
County Executive

DIVISIONS:
Buildings & Grounds
Engineering
DENNIS S. DAVIS Highways, Bridges & Structures
Commissioner . Reforestation

Oneida County Department of Public Works

5999 Judd Road Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

April 24, 2017

. V / 5»é Reviewed and Approved for submittal to the
Anthony J. Picente Jr. =N 20 /) - £ Onelda County Board of Legisiators by
Oneida County Executive o A
800 Park Avenue iﬁ@‘@ﬂ?ﬁiéﬁ T
Utica, NY 13501 urity Exacutive

.

Dear County Executive Picente, \pyyayS & MEANS

Governor Cuomo created the BRIDGE NY program for the purpose of funding bridge and
culvert reconstruction projects on local highways. Projects will receive up to 95%
reimbursement via federal aid with a 5% local match. Oneida County, the Town of
Whitestown, and the Town of Remsen have been awarded the following grants through this
program.

Oneida County

PIN 2754.35: Hawkinsville Rd./Black River (BIN 3310460)
Budget: $630,000 ($585,500 federal/$31,500 Local)
Scope: Bridge Deck Replacement |

PIN 2754.36: Woodhull Rd./Woodhull Ck (BIN 3310660)
Budget: $470,000 ($446,500 federal/$23,500 local)
Scope: Bridge Deck Replacement

Town of Whitestown

PIN 2754.34: Utica St./Oriskany Ck (BIN 2206300)
Budget: $1,400,000 ($1,330,000 federal/$70,000 local)
Scope: Bridge Deck Replacement

Town of Remsen ‘
PIN 2754.33, Roberts Rd./Little Black Ck (BIN 2205940)
Budget: $548,063.00 ($520,660 federal/$27,403 local)
Scope: Superstructure Replacement

Avery aggressive bidding and construction schedule has been established. Projects must
be successfully bid and awarded no later than 18 months after executing a State/Federal
aid agreement. NYSDOT will process all projects utilizing Locally Administered Federal Aid
Project (LAFAP) requirements. These requirements are complicated and very time



consuming. Municipalities that do not have experience with LAFAP requirements would
have significant difficulty with compliance and schedule, risking the loss of federal ai

Therefore, Oneida County has offered assistance to the Town of Whitestown and the Town
of Remsen. NYSDOT would designate Oneida County as Project Sponsor and Oneida County
could then coordinate design, construction inspection, and construction contracts/services.
Oneida County would execute State/Federal aid agreements and finance project expenses.
Oneida County would be reimbursed 100% of all project expenses via 95% federal aid and
a 5% local match from the respective Town.

The enclosed inter- -municipal agreement between Oneida County and the Town of Remsen
formalizes the above described proposal. If acceptable please forward to the Oneida
County Board of Legislators for approval.

Thank you for your continued S}}pp/ért.

a

Sincefe

ES S S Ty

Denanis S, Davis
Commissioner

cc Mark E. Laramie, PE, Deputy Commissioner



Oneida Co. Department: Public Works Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: New York State Department of Transportation
' 50 Wolf Road
Albany, NY 12232

Title of Activity or Service: Local Project Agreement

Proposed Dates of Operation: Start on Execution — 18 Months

Client Population/Number to be Served: N/A

Summary Statements

1) Narrative Description of Proposed Services: Governor Cuomo created the BRIDGE NY
program for the purpose of funding bridge and culvert reconstruction projects on local highways. Projects
will receive up to 95% reimbursement via federal aid with a 5% local match. Oneida County, the Town
of Whitestown and the Town of Remsen have been awarded grants through this program.

A very aggressive bidding and construction schedule has been established. Projects must be successfully
bid and awarded no later than 18 months after executing a State/federal aid agreement. NYSDOT will
process all projects utilizing Locally Administered Federal Aid Project (LAFAP) requirements. These
requirements are complicated and very time consuming. Municipalities that do not have experience with
LAFAP requirements would have significant difficulty with compliance and schedule, risking the loss of
federal aid.

Therefore, Oneida County has offered assistance to the Town of Remsen. NYSDOT would designate
Oneida County as Project Sponsor and Oneida County could then coordinate design, construction
inspection, and construction contracts/services. Oneida County would execute State/federal aid
agreements and finance project expenses. Oneida County would be reimbursed 100% of all project
expenses via 95% federal aid and a 5% local match from the Town. The Town of Remsen has agreed to
execute an inter-municipal agreement with Oneida County that will obligate the Town of Remsen to
reimburse Oneida County 100% of the required local match. This agreement will be forwarded separately
for approval.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

Total Funding Requested: $71,000.00 Account # H-298

Oneida County Dept. Funding Recommendation: $71,000.00

Proposed Funding Sources (Federal $/ State $/County $): $67,450.00 (Federal)
$3,550.00 (Town)

Cost Per Client Served: N/A

Past Performance Data: N/A \

O.C. Department Staff Comments: None
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TOWN OF REMSEN Oy, Op
10540 Academy Lane, P.O. Box 308 T o W

Remsen, N.Y. 13438 CO/W’/'/SS/ -
Supervisor, Roger Helmer Town Clerk, Kristy Alien on, SOF
Councilman, Duane Jones Hwy. Supt., Richard Roberts F/CE
Councilman, Robert Wilcox Assessor, Tonya Brown
Councilperson, Donna Hamilton Codes Officer, Adrian Grenier
Councilman, Thomas Murphy Justice, Bobbi Jo Kahl

Attorney, Tod Lascurettes

4/13/17

Dennis S. Davis
Commissioner, Oneida County DPW
5999 Judd Road

Oriskany, NY 13424

RE: PIN 2754.33 (D035574)

BRIDGE NY 2016: Roberts Rd. over Little Black Creek
(BIN 2205940) Bridge Superstructure Replacement
Town of Remsen, Oneida County

Mr. Davis,

Enclosed please find two signed copies of the inter-municipal agreement designating project
sponsor responsibilities to Oneida County and assigning 100% of the local match responsibilities
to the Town of Remsen. ’

The Town Board passed Resolution #17-17 on Wednesday, April 12, 2017 to authorize
Supervisor Roger Helmer to sign the inter-municipal agreement with Oneida County and
delegate the responsibility of consultant selection for the Roberts Road bridge project over
Little Black Creek to Oneida County.

If any further action is required by the Town of Remsen, please contact Supervisor Heimer at
- (315) 831-5558 or Superintendent Roberts at (315) 831-8641. Thank you.

Sincerely,
Kristy Allen
Remsen Town Clerk



AGREEMENT

THIS AGREEMENT, made by aﬁd between the TOWN OF REMSEN, a municipal corporation
organized and existing under the laws of the State of New York with offices located at 106540 Academy
| Lane, Remsen, NY 13438, hereinafter referred to as “Town,” and the COUNTY OF ONEIDA, a municipal
corporation organized and existing under the laws of the State of New York with offices located at 800

Park Avenue, Utica, New York, 13501, hereinafter referred to as “County,” collectively the “Parties.”

WITNESSETH

WHEREAS, for the benefit of the travelling public, the Town proposes to rehabilitate the Roberts
Road Bridge over Little Black Creek, located in the Town of Remsen, Oneida County hereinafter
referred to as “the Project;” and

WHEREAS, on behalf of the Town, the County has applied to the New York State Department of
Transportation for funds to complete the Project; and

WHEREAS, the Project has been assigned Project Identification Number (hereinafter “PIN”)
2754.33, Roberts Rd./Little Black Ck. (BIN 2205940) by the New York State Department of
Transportation; and |

WHEREAS, the New York State Department of Transportation has committed to providing 95%
reimbursement of eligible project expenditures, up to a maximum amount payable of $520,660.00, in the
form of Federal Aid; and

WHEREAS, the County wishes to reach an Agreement with the Town for the provision of
financing all of the Project expenditures;

NOW, THEREFORE, for and in consideration of the promises and covenants hereinafter set forth,

it is agreed between the Parties hereto as follows:

1. SCOPE OF AGREEMENT

1.1. The County shall complete all necessary applications and execute all necessary documents to act
as the Project Sponsor for the Project, through the New York State Department of Transportation
(hereinafter “NYSDOT").

1.2. Upon approval of any necessary agreeménts with NYSDOT, the County shall act as the Project
Sponsor for the Project.

1.3. The County’s duties as Project Sponsor, including design, construction inspection and construction

contracts/services, shall be set forth in a subsequent agreement between the County and the NYSDOT.

Page 1of4



1.4. Upon designation of the County as Project Sponsor by NYSDOT, the Town and County shall co-
sign all agreements required for the design, construction and inspection of the Project.

1.5. Contingent upon the NYSDOT’s approval of the County becoming the Project Sponsor, the Town
and County agree to the following payment structure and terms described herein.

1.5.1. The Town acknowledges and agrees that the County is acting as Project Sponsor only and is
not responsible for any of the costs associated with this Project. '

1.5.2. The Project cost estimate, prepared by the Town of Remsen, totals Five Hundred Forty Eight
Thousand and Sixty Three Dollars ($548,063.00).

1.5.3. The federal government, acting through the NYSDOT, has committed to providing 95%
reimbursement of eligible Project expenditures, up to a maximum amount payable of Fivé Hundred
Twenty Thousand Six Hundred and Sixty Doliars ($520,660.00), as expenditures are made, with a 5%
local match.

1.5.4. The Town shall be responsible for funding 100% of the non-federal share of the total Project

~cost. In the interest of advancing the Project, the County shall finance 100% of Project expenditures.

1.5.5. The County shall complete all necessary documents to receive reimbursement through
NYSDOT for the federal share of expenditures as they are made for the Project.

1.5.6. The County shall provide proof of federal reimbursement to the Town, and thé Town shall
reimburse the County for any and all expenditures by the County that are not reimbursed with federal

funds as such expenditures are made.

2. GUARANTEE OF PAYMENT

2.1 The Town expressly and unconditionally guarantees that it shall pay any and all amounts and/or
costs incurred by the County arising out of or in connection with the Project that are not paid or provided
by the NYSDOT.

2.2 Such obligation shall not be limited to the anticipated costs of the Project or to the anticipated

percentages of reimbursement noted herein.

3. SUCCESSORS AND ASSIGNS
3.1 This Agreement shall be binding on and inure to the benefit of the Parties hereto and their

respective heirs, legal or personal representatives, successors, and assigns.

4, SEVERABILITY
4.1 If any provision of this Agreement or any part thereof is or becomes void or unenforceable by force
or operation of law, the Parties agree that the Agreement shall be reformed to replace the stricken

provision or part thereof with a valid and enforceable provision that comes as close as possible to
Page 2 of 4



expressing the intention of the stricken provision. Further, the Parties agree that all other provisions

shall remain valid and enforceable.

5. NON WAIVER

5.1 No provision of this Agreement shall be deemed to have been waived by eiﬁher Party, unless such
waiver shall be set forth in a written instrument executed by such Party. Any waiver by any of the
Parties to any of the provisions of this Agreement shall not imply preceding or subsequent waiver of that

or any other provision, unless explicitly stated otherwise.

6. ENTIRE AGREEMENT
6.1 This Agreement contains the binding Agreement between the Parties and supersedes all other
agreements and representations, written or oral, on the subject matter of this Agreement.

6.2 Oral statements and understandings are not valid or binding, and neither this Agreement nor any

_other shall be changed or modified except by a writing-signed-by-all Parties:

7. INCORPORATION BY REFERENCE

7.1 All exhibits, addenda, appendices and attachments, to which reference is made, are deemed
incorporated in this Agreement, whether or not actually attached.

7.2 The Oneida County Standard Addendum, attached to the Contract Documents, is deemed
incorporated in this Agreement as EXHIBIT “A.” ‘

8. AUTHORITY TO ACT/SIGN

8.1 The Town hereby represents, warrants, personally guarantees and certifies that it has the power
and authority to execute and deliver this Agreement and to carry out its obligations hereunder; the
execution and delivery by the Town of this Agreement and the consummation of the transactions
contemplated herein have been duly authorized by the members of the Town. No other action on the part
of the Town or any other person or entity, are necessary to authorize the Town to enter into this

Agreement, or to consummate the transactions contemplated herein.

9. ADVICE OF COUNSEL |
9.1 Each Party acknowledges that, in executing this Agreement, such Party has had the opportunity to
seek the advice of independent legal counsel, and has read and understood all of the terms and provisions

of this Agreement.

Page 3 of 4



IN WITNESS WHEREOF, each of the Parties hereto has affixed their hands and seals the day and

year mentioned below.

Oneida County Town of Remsen

By: By: /‘/K@_eq,q-% ({/MM

Anthony J. Picente, Jr. Roger W./Hel}r\er
Oneida County Executive Town Sﬁp‘ervi'sér
Date:
Date: ‘
i (lf,u,@ (2, Do, F
Approved
By:

Merima Smajic

Assistant County Attorney

Date:
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Chief Deputy Jonathan G. Owens

Sheriff Robert M. Maciol APR 19 9017

Oneida County Executive's Office

April 18, 2017

The Honorable Anthony]. Picente, Jr. . / 7 / g Zeviewed and Approved for submittal to the
Oneida County Executive Finv oo 1 & . Oneida County Board of Legislators by
Oneida County Office Building ' D -

800 Park Avenue PUBL!Q SAFETY, e

Utica, NY 13501 A
WAYS & MEANS *  Date 7

RDear-Cointv-Fyx +ive-Ricento:
veat

VOO
coaTty " CAT UtV C T IeTriTy

The Sheriff's Office has received an insurance claim check from the Cool Insurance Company in the amount of
$3,335.28. These funds are earmarked for the purpose of repairing the Sheriff’s 2016 Ford Taurus involved in an
accident on March 18,2017. 1 would like to request a 2017 Supplemental Appropriation of Funds of $3,335.28 to
be used for this purpose. . No county funds will be utilized.

I respectfully request your Board approval for the following 2017 supplemental appropriation:

TO:
A3110.4522 Automotive Repairs $3,335.28

This supplemental appropriation will be fully supported by anticipated revenue in:
A2681 Insurance Recoveries - Sheriff $3,335.28

I would like to thank you for your time and diligent attention to this matter in advance. If you have any questions,
require clarification or seek additional information from me in order to help you make a decision regarding my

request, pleas

Robert M. Maciol,
Oneida County Sheriff

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



ONEIDA COUNTY DEPERTMENT OF LEW

800 Park Avenue
Uticd, NY 13501
www.odgov.net
Telephone: 798-5910 Fax: 7198-5603
Anthony J. Picente, Jr. Peter M. Rayhill
County Executive County Attorney
MEMORANDUM
TO: Anthony Carvelli, Finarice
FROM: Morgan Polise
RE: MVA 3/18/17 NYS Troopers & Oneida County Sheriff

Claim # 2017-21

DATE: April 17, 2017

Enclosed please find check # 4000002952 in the sum of $3,835.28 from Cool
Insurance Company representing the appraised damage amount of Oneida
County Sheriff’s vehicle # 459,

Please deposit the check into the appropriate account,

Thank You.

Morgan




Undersheriff Robert Swenszkowski Chief Deputy Gregory Pfliegr
Chief Deputyponathan-Owen ———e Chief Deputy Joseph Lisi
= c_:gr—-a,—-a =1
ECEIVIE
MAY 01 2017 I

April 28, 201 Oneida County Fxecutive's Office

Sheriff Robert M. Maciol

Reviewed and Approved for submittal to the

eida County Board of Legislators by
thony J. Picente, Jr. 7 ( 3 5/ 'y;‘;,s—, Vi i .
Oneida County Executive FN 20 [ - N T BAnthbny 1. Picente, Jr.J

County Executive

800 Park Avenue < // -
tica, NY 13501 vy ps bate_ 372/ L 7
e PUBLIS SAFETY ™7

Dear County Executive Picente: WAYS & MEANS

In the 2017 budget process it was decided that the Commissioner of the Department of Public Works and his
department would have complete control all the maintenance and management of all county owned properties. This
change in policy has resulted in very positive feedback, but it has also exposed some problem areas. The Sheriff’s
Office in the past had total control over its buildings and maintained them and established many contracts for very
important maintenance services. These contracts are in effect in the 2017 budget but still in the Sheriff’s Cost Centers.

In order to facilitate a true consolidation of the maintenance of County facilities, I request to transfer funding out of the
Sheriffs Budget Lines to the DPW Buildings and Grounds Budget Lines. This will produce savings in severaldi
areas including service contracts with various vendors. < ‘

I therefore request your Board’s approval of the following 2017 transfer for the General Fund:

TO:
AA# A1620.295 Buildings & Grounds — Other Equipment..............coooviiiinninn $
AA# A1620.413 Buildings & Grounds — Rent-Lease Equipment..............c.cocvve $
AA# A1620.425 Buildings & Grounds — Training & Special Schools........................ $ 2,500.00
AA# A1620.491 Buildings & Grounds — Other Mat. & Supplies..........c.c.evvviininnnnn $  72,414.00
AA# A1620.493 Buildings & Grounds — Maint., Repair & Service Contracts............... $ 146,745.00
AA# A1620.4951 Buildings & Grounds — Other Expenses.............cooveeviiiiiininnnn $ 25.535.00
TOTAL  .iciviiiiiiiiinennninn $  256,978.00
Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



Undersheriff Robert Swenszkowski | i Ny, Chief Deputy Gregory Pflieger

Chief Deputy Jonathan Owens Chief Deputy Joseph Lisi
Sheriff Robert M. Maciol
FROM:
AA# A3120.4951 Sheriff — Law Enforcement, Other Expenses............coovvviiiiiniiiniin $ 2,079.00
AA# A3150.425 Sheriff — Jail Inmates, Training,.........ceuveeverveneineneeiininieiinaen $ 2,500.00
AA# A3150.491 Sheriff — Jail Inmates, Other Materials........coovvviiiiiiiiiiiiiiiieeenene $ 36,540.00
AA# A3151.295 Sheriff — Correctional Facility, Other Equipment.................cocoviviniins $ 9,359.00
AA# A3151.413 Sheriff — Correctional Facility, Rent Equipment................c.ooiivinn $ 425.00
AA# A3151.491 Sheriff — Correctional Facility, Other Materials...............ccooovininn $ 35,874.00
AA# A3151.493 Sheriff — Correctional Facility, Maintenance Contracts............cceceevinnn $  146,745.00
AA# A3151.4951 Sheriff — Correctional Facility, Other Expenses..............cooivviiiinnna $ 23.456.00
TOTAL..... oo e $ 256,978.00

Thank you for your time and diligent attention to this matter in advance. If you have any questions or concerns, please
at any time.

Robert M. Maciol
Oneida County Sheriff

Cc:
Budget Tom Keeler
Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



ONEIDA COUNTY ANTHONY J. PICENTE, JR.
DEPARTMENT OF EMERGENCY SERVICES County Executive
FIRE COORDINATOR

911 CENTER

KEVIN W. REVERE
120 Base Road ¢ Oriskany, New York 13424 Director

Phone: (315) 765-2526 + Fax: (315) 765-2529

April 5,2017

Hon. Anthony L. PiCCnte; Jr. / XEL Reviewed and Bpproved for submittal to the
Oneida County Executive FN 20 / :;7” Ongida County Board of Legislators by
Oneida County Office Building ' / > 7

800 Park Avenue PUBLIC SAFETY y

Utica, NY 13501 p
Dear County Executive Picente WAYS & MEANS- Date /éé/// -~

Attached are a letter and a contract for a grant from the New York State Department of Homeland
Security awarding Oneida County $637,360.00 through its 2016 Statewide Interoperable
Communications Grant Program. This funding will be used for continued support for buildout of Public
Safety Interoperable Communications system and components.
No County dollars will be necessary for this project.
I therefore request your approval and the Board of Legislators approval for the following:

A.) Establishment of Capital Project H-556- Interoperable Communications Formula Based Grant.

B.) Funding for Capital Project H-556:
State Aid.......oooviiiii $637,360.00

C.) Approval of the attached grant.

If you have any questions, please advise me. Thanks for your help.

LS
Singerely, . N ki%{)
AP BEED X
Kevin W. Revere . : APR 9 ¢ , =
Director - PR 235 2017

Cc: Tom Keeler, Budget Director
Sheryl Brown, Office of the Comptroller

kmg



Oneida Co. Department: Emergency Services Competing Proposal
Only Respondent
Sole Source RFP
Other X

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: New York State Division of Homeland Security and
Emergency Services
1220 Washington Avenue
Building 7A Suite 710
Albany, NY 12242

Title of Activity or Service: Interoperable Communications Grant

-~ Proposed Dates of Operation: 1/1/2017 —12/31/2018

Client Population/Number to be Served: Oneida County

Summary Statements
1) Narrative Description of Proposed Services: Make necessary improvements and
provide for the continued support of Land Mobile Radio Systems (LMR). Provide
support of Interoperable Communications System, including training and further
development of the governance structure.

2) Program/Service Objectives and Outcomes: Support of Public Safety Interoperable
Communications system and components.

3) Program Design and Staffing: N/A

Total Funding Requested: $637,360.00 Account #HS556
Oneida County Dept. Funding Recommendation: $637,360.00

Proposed Funding Sources (Federal $/ State $/County $): State Funds
Cost Per Client Served: N/A

Past Performance Data: N/A

O.C. Department Staff Comments:



Award Contract

Page L of 45

STATE'AGENCY.

Services

1290 Washington Avenue
Building 7A Suite 710
Alhany, NY 12242

New York State Division of Hormeland Security and Emergency- ‘NYS COMPTROLLER'S NUMBER: G198654

(Contract Nutriber)

‘ORIGINATING AGENGY CODE: 01077

GRANTEE/CONTRACTOR: (Nane & Address)
Onelda County

800 Park Avenue

ttica, NY. 13501

TYPE OF PROGRAMS;
‘CFDA NUNBER;
DHSES NUMBERS;

FEDERAL TAX-IDENTIEICATION NO; 16-6000460
MUNICIPALITY NO {if aplicabie) 300100000 000
_SES'VENDER NO: 1000002595

DUN & BRADSTREET.NO: 075814186

INITIAL CONTRACT PERIOD:
FROM 01/01/2017 TO 12/31/2018°
EUNDING AMOUNT FOR IN[TIAL PERIOD: $637,360.00

STATUS:
Contractor s niot a-sectarfan entry.
‘Contragtor Is nota not-for-profit organization,.

MULTIYEAR TERM: (if applicable)

CHARITIES-REGISTRATION NUMBER:

| _

(Enitet number of Exempt)

i "Exsmpt" Is éntered above; reasen for exemplion.
0 - gt exeinipt

Confractor has ____hasnot____timely-
ifiled with the Atforney General's al's Charities
1iBureauall required. periodic or annual writlen

reports.. _

X APPENDIXG Pdymantand Roporlig Schedule

AFFENBIXA “Standard Clases raquirad by the Auomay ‘Geferal for all Stalé vddlacts
X _APPENDIX A1 Agenoy-specific Clauses

X APPENDIXE Budget

X ‘A'P?E'NDIXﬁ “Hrogfam Woikglan and Spedal Condillons

__APPENDIXX "Modification A { Form (to. pany modified appeidice:
{ar uhangrs In termsior. :nnsldamlmns -oh ay exisling pedod or for; Yenawal pefiods).

. DHSES:55 ‘Bidget A Grant Exienslon Request

__. Other - Géntification Regarding Debarment, Suspaslai Aneligiblity:
and Vofuntary Exghsjon

IN WITNESS THEREOF, the parlles hereto have. electronically execuled-or approved this AGREEMENT orvthe dates of ther signatures.

NYS Division 6f Homeland Secuiity dnd Emergency Seivicss
BY: , Date:
all other exact copies.of this: contract®,

GRANTEE:
BY. Hon. Anthony J. Picente jr, Goiinty Executive,  Dates

State Agency Cérification; "o, addition 10, the accepitance of this.contract, Lalso cerlify that original coples of this signature page will be-attached to.

ATTORNEY GENERAL'S SIGNATURE

Titles,
Date:

‘COMPTROLLER'S SIGNATURE

Title:
Dater

https:/grants.dhses.ny.gov/N YO,H-S;__GMS’/P,r’dj,ect/Repox_tContraotAWara,j Sp.

4/5/2017
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Award Contract
Project No Granteé Name
5116-1009-D00 Orielda County

04/0512017

‘hitps://grants.dhses.ny. gov/NYOHS_GMS/Proj ect/ReportContractAward.jsp 4/5/2017
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Award Confract

Project No. Grantee Name
S116-1009-D00 Onelda County 04/05/2017
APPENDIX A :

STANDARD CLAUSES FOR NYS CONTRAGTS

The parfiés to the attachied cantradt, licehse, lease, amendment or otheragreement of any Kind (hereinafter, 'the
contract' or ‘this contract)) agree to be bound by the following clauses which are hereby made a part of the
contract (tfie'word 'Coritractor' herein refers to any party other than the State, whether a contractor, licenser,
licehsee, lessor, lessee or any other party): '

4, EXEGUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Gontractor o to'anyone else beyond funds appropriated and available for this
contract. . g

2 ‘NON-ASSIGNMENT CLAUSE. In dccordance with Section 138 of the State Finance Law, this ¢ontract may
not be assigned by the Contractor or its right, fitle or interest theféin assigned, transferred, conveyed, stiblet or

~—ctherwise disposed.of without the State's previous written consent, and aftempts to-do so dre null and void.

Notwithstanding the foregoing, stich prior writtefi consent of an assighmienit of a contract let pursuant ta Article Xl
of the State Finance Law fay be waived at the discrefion of the contracting agency and with the congurreice of
the State Comptrollef where the original contract was stibject to the State Comptroller's approval, where the
assignment is due to a reorganization, merger or consolidation.of the Contractor's business entity or enterprise.
The State retaing its right to approve an assignment and to require that any Contractor demonstrate its
responsibility to do business with the State. The Contractor may, however, assign its righit to recelve payments
without the State's prior written consent unless this contract conserns Certificates of Participation pursuant to
Atticle 5-A of the State Finance Law. '

3, COMPTROLLER'S APPROVAL,; In accordance with Section 112 of the State Finance Law (or, if this contract

is-with the State University or City University of New York, Section 355 er Section 6218 of the Education Law}, if
this contract exceeds $50,000 (or the minimum thresholds agreedto by the Office of the State Comptroller for
certain S,U.N.Y. and C.U.N.Y. contracts), or if this is‘an:amendment for any amount to a eantract which, as so.
amended, exceeds said statutory amount; or if, by this contract, the State agrees to give something other than

money when the valug or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding uponthe State until it has been-approved by the State Comptroller andfiled in his
office. Comptrofler's approval of contracts let by the Office of General Services s required when such confracts
exceed $85,000 (State Finance Law Section 163.6-a). However, such pre-approval shall not be required for any

contract established as a centralized contract through the Office of General Services or for a purchase order-or
other transaction issued undersuch eentralized contract.

4. WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
.contract shall be void and of no force and effect.unless the Contractor shall provide and maintain coverage
during the life of this contract for the'benefit of slich employees as are required to be covered by the provisions
-of the Workers" Compensation Law:

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law (also
known as the Human Rights Law) and all ather State and Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any employee-or applicant for employment because of
race, creed,-color, sex, hational origiri, sexual orientation, age, disability, genetic predisposition or carrier status,
or marital status, Fuithermore, in. accordance with:Section 220-e of the-Labor Law, if this is a.contract for the
construction, alteration of répair of any public:building of public work.or for the fanlifacture, sale-or distribution
of materials, equipment or supplies, and to-the-extent that this contract shall be performed within the State of
New York, Contractoragreés that nejther it nor its subcontractors shall, by reason of race, creed, color, disability,
‘sex, or hational ofigih: (a) discriminate in hifing agairist any New York State itizén who I8 qualified and available
to parform the work; or (b) disciiminate-against or intimidate any employes hired for the performance of work
Under this contract. If this is a building service cohtract as defined in Section 230 of the Labor Law, then, in
accordance with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason-of
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race, creed, color, national ofigin, age, sexor disability:. (a) discriminate in hifing against any New York'State
citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate any employee
hired for the perfotinance of work iindef this contract. Coritractor is subject to fines of $50.00 per person per day
for any violation of Section 220-e or Section 239 as well as possible termination of this. contract and forfeiture of
all thoneys.due hereutider for & second or subsequent violation.

6, WAGE AND HOURS PROVISIONS. If this is @ public work contract covered by Article 8 of the Labor Law ora
building setvice contract covered by Article 9 thereof, neither Coritractor's employees nor the employees of its
subcontractors may be fequired ot permitted to Work miore than the iumber of hours or days stated in said
statuites, except 4 othierwise provided in the Labor Law and as set forth In prevailing wage and supplement

schedules Issued by the State Labor Department. Furthermore, Contractor and its silbcontragtors nmiust pay at
least the prevailing wage rate and pay: or provide the prevailing supplements, including the premium.rates for
overtime pay, as determined by the State Labor Departmerit in accordance with the Labor Law: Additionally,

effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law, thie Contractor
understands and agrees that the filing of payrolls ina manner consistent with Subdivision 3-a of Section 220 of

the Labor Law shall be & condition precedent to payment by the State of any State approved strns due and
owing for work done upon the project.

7. NON-COLLUSIVE BIDDING CERTIFICAT JON, I accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids, Contractor affirms; under penalty of perjury, that

its bid was_jarriﬁ?ed*at*indepeﬁdeﬁﬁyvaﬂéwiihtfr«ce{!asimaimed»ai.re:sifirf?ng competition, Centractor further
affirms that, at the time Contractor submitted Its bid, an authorized and responsible person executed and

deliverad to'the State a non-collusive bidding certification on Contractor's behalf,

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 250 of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, s a materjal. condition of
the contract, that neithier the:Contractor nor any substantially owned or affiliated person, firm; partnership or
corporation has participated, is participating, or shall participate in an international boycott in violation of the
federal Export Administration Act of 1979 (50 USC App: Sections 2401 et seq.) or regulations thereunder. If such
Contractor, or any of the aforesaid-affiliates of Contractor, is convicted or is. otherwise found to have viclated said
laws or regulations upon the final determination of the United States Commerce Department orany other
appropriate agency of the'United States subsequent to the contract's execution, such contract, amendment or
modification thereto.shall be rendered forfeit-and void. The Contractor shall-so notify the State Comptroller-within
five (5) business days of such conviction, determinafion or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State.shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, bt not be limited to, the: State's aption to withhold for'the purposes of set-off any moneys
due to the Contractor Uinder this-contract up to any amounts due and owing to:the State with regard fo fhis.
contract, any other contract with any State department or ageney, including any dontract for a term commencing
prior to the teri of this contract, plus any amounts due anhd owing fo the State for any other reason including,
without limitation, tax delinguencies, fee delinquencies of monetary penalties felative thereto. The State shall
Exercise its set-6ff fights in dccdrdanée with normal State practices including, in cases of set-off pursuant to-an
audit, the-finalization of such.audit by the State agency, its representatives, or the State Comiptroller.

410, RECORDS, The Contractor shall establish and maintain complete and aceurate books, récords, documents,
accoirits and oftier evidence directly pertirient to performance. under this contract (hereinafter, collectively, 'the
Records'). The Records mist be kept for the balance of the calendar yeat in Witiich they were made arid for si
(6) additional years thereafter. The State Comptroller, the Attorney General and any other person or entity
authorized to conduct an éxamination, as well as the agency or agengies inyolved in this confract, shall have
access to the Records dufing normal Business hours. at an office of the Contractor within the State of New York
or, if no-such office is available, ata mutually-agreeable and reasonable venue within the State, for the tefm
specified above for the purposes of inspeitiori, auditing and copying. The-State shall take reasonable steps fo
protect from puiblic disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the 'Statute’) provided that-(i) the Contractor shall timely inform an appropiate State official,
i wirfting, that said records shotld not be disclosed; and (i) said records shall be sufficiently. identified; and {iif)
desighation of said records as'exempt urider the Statute'is reasonable. Nothing contained herein shall diminishi,.

or In any way adversely affect, the State's right to discovery in any pending or future:litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. () Identification Number(s). Every Involce
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or New York State Claim for Payment submitted to a New York State agency by a payee, for payment for the
sale of goods or services or for transactions (e.g., leases, easements, licenses, elc.) related to real or personal
property must include the-payee's identification number. The number is any or all of the following: (i). the payee's
Federal employer identification number, (i) the payee's Federal social security number, and/or (jii) the payee's
Yendor Identification Nurriber assigned by the Statewide Financial System. Failure to include stch number or
numbers may. delay payment. Where the payee daés nothave such number or nurnbers, thé payes, on its

involce or Claim for-Payment, must give the reason or reasons why the payee doés hot have such number or
numbers. '

(b) Privacy Nofification, (1) The authority to reguest the-aboye personal information from a seller of goods or
services or a lessor of real of personal property, and the authority to thaintain such Information, is found in
Section 5 of the State Tax Law..Disclosure of this information by the seller-or lessor to'the State is mandatory.
The principal purpose fo which the information is collected is to eriabl the State fo identify Thdividuals,
businesses and others who-have been delinquent in filing tax returns or may. have undefstated their tax liabilities.
and to.generally identify persons affected by the taxes adriinisteréd by the Commissioner of Taxation and
Finance. The information Will be used for tax administration plrposes aid for ahy ofher purpose authorized by
‘law. (2) The personal information is requested by the purchasing unit of the agency coritracting to purchase the
goods or services or lease the real or personial property covered by this contract or lease. The informatioriis
mairitained in the Statewide Financial System by the Vendor Management Unit within ‘the Bureau of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York12236.

{17 EQUAL EMPLOYMENT OPPORTUNITIES FOR: MINORITIES AND WOMEN. In accordance with Section
312 of the Executivé Law and 5'NYCRR 143, if this contract is: (i) @ writteh agreement or purchase order ,
insframent, providing for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed

to.expend or does expend funds in retiirn for labor; services, supplies, equipment, riaterials or ahy combination
of the foregoing, to be performed for, or rendered or furfiished to thie contracting @gency; or (i) a written,
-agreemient ifi excess of $100,000.00 whereby a contracting agency is committed to-expend or does expend
funds for the acquisition, constriction, demolition, replacement, major repair or ren ovation of real property and
improvements thereon; of (iif) a writtenagresment in exgess of $100,000.00 whereby the owner of a State
‘assisted housing project is committed to expend or does expend funds for the acquisition, construction,
demolition, replacement, majorrépair or renovation of real property and improvements thereon for such project;
then the following shall apply and by signing this agreement the Contractor certifies and affirms that it s

Contractor's equal employment opportunity policy that:

(a) The Contractor will not discriminatesagainst employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability'ormarital status, shall make and document.its conscientious and active
efforts to employ and ufilize minority group members and women in its work force on State contracts and will

uridertake or continue existing programs of affirmative action to-ensure. that minority group members and wemen

are afforded equal.employment opportunities without discrimination. Affirmative. action shall mean recruitment,

employment, ob assignment, promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay
or ottier forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other agreement.or
understanding, to furnish a written statement that such employment agency, labor unien or representative will not
discriminate.on the basis of race, creed, color, national origin, sex, age; disability or marital status and that siich
union or representativeiwi_ll'a’fﬁrma’tively cooperate in the implementation of the Contractor's obligations herein;

and

(c) the Contractor shall state, in all solicitations-or advertisements for employees, that, In the pefforriance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimiriation
because of race, creed, color, national origin, seX, age, disability or marital status.

Gontractor will include the provisions of ‘a, 'o'; and ‘e above; in every subcontract over $25,000.00 for the
construction, demolition, replacerment, major repalr, rencvation, planning or-design of real property and
improvements thereon (the "Work!) except where the Work is for the henéficial tise of the Contractor. Section 312
does not-apply to: (i) Work, goods or sefvices unrelated to this contract or (i) employment outside New York
State. The State shall consider comipliance by a conitractor or stibcontractor with.the requirements of any federal
law conicerming equal employment Spportunity which effectuates the purpose of this section. The contracting
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agenoy shall defermine whether the imposition of the requirements of the provisions hereof duplicate or conflict
with any-such federal law and if such duplication or conflict exists, the contracting agency shall waive the
applicability of Section 312 to the extent of such duplication or conflict. Contractor wil comply with all duly
pramulgated and fawful rules and regulations of the Department of Economic. Development's Division of Minority
and Women's Business Development pertaining hereto.

13.. CONFLICTING TERMS. In the-event of a confiict between the terms of the contract (including any and all
aftachments thereto and amendments thereof) and the terms of this. Appendix A, the terms of this Appendix A
shall controk:

14, GOVERNING LAW. This-contract shall be-governed by the laws of the State of New York except where:the
Federal supremacy clatse requires otherwise,

15, LATE PAYMENT, Timeliness of payment and any interést to.be paid to Contractor for late payment shall be
‘governed by Article 11-Aof the State Finance Law to thé extent required by law.

16, NO ARBITRATION. Disputes invalving this contract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration (except where stafutorily authorized), bt must, instead, be heard iha court of
competent jurisdiction of the State of New Yark. '

17. SERVICE OF PROCESS: In-addition to the methods of service allowed by:the State Civil Practice Law &
Rules (GPLR'), Contractor hereby. consents to service of process Upor it by registered or certified malil, return
receipt requested. Service hereunder shall bé complete upor Contractor's actual receipt of pracess or Upan the
State's receipt of the retuin théreof by the United States Postal Service a5 refused or undeliverable. Contractor
must pramptly notify the State, in writing, of each and every change of address o which service of progess.can
be made, Service by the State to the last known address shall be sufficient. Contractor will have thirty (30)
calendar days aftér service hereurider Is complete in Which 1o respohd. '

18. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS, The Contractor certifies and warrants that all
wood products to be used under this contract award will be in accordance with, but not limited to, the:
specifications anid provisioris of Section 165 of the State Finatice Law, (Use of Tropical Hardwoods) which
prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State-or:any |

N

‘governmental agency or political subdivision or public benefit carporation, Qualification for an exemption under

this law will be the responsibility of the contractor to establish to meet with the approval of the State.

In-addition, when any portion of this contract involving the use of woods, whether supply or installation, is fo be

performed by any-subcontractor, the prime ‘Gontractor will indicate and certify in the submitted bid proposal that

‘the subcantractor has been informed and is irt cornpliance with specifications-and provisions regarding use of
fropical hardwoods as detailed in §165.State Finance Law. Any such use must meet:with the approval of the

State; otherwise, the bid may not be congidered responsive. Under bidder certifications, proof of qualification for
‘exernption will be the responsibility-of the Coritractor to meet with the approval of the State.

19, MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In-accordance with the MacBride Fair Employment
principles (Chapter 807 of the Laws of 1992}, the Contractor hereby sfipulates that the Contractor either:(a) has
no business operations in Northern Irefand; or {b)-shall take lawful steps in good faith to conduct any busihess
operations in Northern Ireland in accordance with the MacBride Fair Employment Principles (as described in

Section 165 of the New York State Finance Law), and shall permiitindependent monitoring of compliance With
such principles.

20, OMNIBUS PROCUREMENT ACT OF 1992. Itis the policy of New York State to maximize opportunities for
the-participation of New York State business enterprises, including mindrity and wemmen-owned businiess
enterprises as bidders, :subcontractors and suppliers on its pracurefnent contracts.

liiformation on'the availability of New York State subcontractors and suppliers is available from;

NYS Department of Ecanomic Development
Division for Small Business

Albany, New York 12245

Telephone; 518-292-5100
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Fax: 518-292-5884
email: opa@esd.hy.gov

A directory of certified minority and women-owned business enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New: York, NY 10017

212-803-2414

email: mwhecertification@esd.ny.gov
ht’tp;:ﬁesd.ny,.gov/MWBEfdiirectorySearch.hfml

“The Omnibus Procurement Act of 1992 requires that by sigring this.bid proposal or contract, & applicable,
Contractors certify that wheneverthe tofal bid amount is greater than $1 illion: ’

(a)} The Contractor has'made feasonable efforts to encourage the pafticipation of New York State Busingss,
Enterprises as suppliers and subcontractors, including certified minarity ‘and women-owned business

enterprises, ‘on this project, and has retained the documeritation of these efforts to be provided upon request'to
the State;

{b) The ‘Centractor has complied with the Federal Equal Opp'é‘rt'unity Act of 1972 (P.L. 92-261), @s arerided;

(c) The Contractor agrees to make reasonable-efforts to provide notification to New York Stata residents of
employment opportunities on this project through listing any such positions with the Job Service Division of the
Neéw York State Departmenit of Labor, of providing such nofification in such manner as is consisteft with existing
collective bargaining ¢ontracts or agreements. The Contractor agrees to docurnent these efforts arid to provide
said documentation fo the State upon request; and

{d) The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as
4 fesult of this contractand agrees to cooperate with the State in these efforts,

21. RECIPROCITY AND SANCTIONS PROVISIONS. Bidders are hereby notified that if their principal place of
business is located ih.a country, nation, province,-state or political subdivision that penalizes New York State.

vendors, -and if the goods or setvices: they offer will be substantially produced or performed outside New York
State, the Omnibus Procurement Act-1994 and 2000 amendments {Chapter 684 and Chapter 383, respectively)
require that thiey be denled contracts which they would otherwise obtain, NOTE: As of May 15, 2002, the list of
discriminatory jurisdictions subject to this provision includes the states of South Caralina, Alaska; West Virginia,
Wyoming, Louisiana and Hawaii. Gontact NYS Department of Economic-Development for a current list of

jurisdictions subject to this provision,

25, COMPLIANGE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND NOTIFICATION ACT.
Contractor shall comply with the provisions of the New York State Information Security Breach and Notification

Act (General Business Law Section 899-ag; State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT DISCLOSURE LAW. If this is-a contract for consulting services;
defined for purposes of this requirement to include analysis, evaluation, research, fraining,data processing;
computer programming, engineering, -environmental, health, and mental health services, accounting, auditing,
paralegal, legal.or similar services, then, in accordance with Section 163 (4-g) of the State Finance Law (as
amended by Chapter 10 of the L aws of 2006), the Contractor shall timely, accurately and properly comply with
the requirement to submit an annual employment report for the contract to the agency that-awarded the contract,
the Department of Civil Service and the State Comptroller.

24, PROGUREMENT LOBBYING: To the extent this agreement is a. ‘procirement contract’ as defined by State
Finance Law: Sections 139 and 139-k, by sighing this agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law Sections 1394 and 139-k are commplete, true and
accurate. In the event such certification is found to be intentionially false of intentionally incomplete, the State
may terminate the agreement by providing written notification to the €ontractor in‘accordance with the terms of

the agreemant.
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95. CERTIFICATION OF REGISTRATION TO GOLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND SUBCONTRACTORS. To the extent this agreement is a
contract as defined by Tax Law Section 5-a, if the contractor falls to make the certification required by Tax Law.

Section5-a or if during the term of the con

as defined by Tax Law 5-a, discovers that the certification, made under penalty of perjury,

failure to file or false certifica

tract, the Department of Taxation and Finance or the covered agency;
: d Y C 1ry, is false, then such
tion shall be a material breach of this. contract and this contract may be terminated,

by providing written nofification to the Gontracter in accordance With the terms of the agreement, if the covered.

agency determines thatstich action is in the best interest of the State.

December, 2012

Certified by - on
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Award Contract

Project No. Grantee Name
SH 6-1009-D00 Oneida County 04 /05[2017

NEW YORK STATE:
DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES
GRANT CONTRACT

APPENDIX A-1

The Conitract is hereby made by and between the State of New York, aeting by and through the New York State
Divisiori of Homeland Security and Emergericy- Services (DHSES or State Agency) and the public or private
anity (‘Coniractor' or 'Subrecipient) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, thé State has the authority to regulate and provide funding for the establishment and operation of
prograii services, design or the. execution and performance of construction projects, as applicahle and desires to
-gontract with skilled parties possessing the necessary resources 1o provide such services of wark, as a‘ppli‘cab[e;'

and
hatd S o

WHEREAS, the Coritiactor is ready, willing and able to provide such'program services or the execution and
performance of construction projects and possesses or can friake available all necessary qualified personnel,
licensas, facilities and expertise to perform or have performed the sepvices or work, as applicable, required
pursuant to the terms of the Contract;

NOW THEREFORE, in.consideration of the promises, responsibilities, and covenants herein, the State and the
Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
I. GENERAL TERMS AND CONDITIONS

A. Executory: Clause: In accordance with Section 41 of the State Finance Law; the State shall have no liability
under the Contract to the Contractor, or to anyone else, beyond funds appropriated-and available for the
Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract s with the
State University of New York (SUNY) or City University of New York (CUNY), Section 355 or Section 6218 of the
Education Law}, if the Contract exceeds $50,000-{or $85,000 for contracts let by the Office of General Services,
or the minimum thresholds agreed to by the Office of the State Comptroller (OSG) for certain SUNY and CUNY
contracts), or if this is an amendment for-any amount to.a contract which, as so-amendéed, exceeds said statutory
amount includinig, but not limited to, changes in amount, consideration, scope or contract ferm identified on the
Face Page (Contract Tefm), it-shall not be valid, effective or binding upon the-State tntil it has been approved
by, and filed with, the New York Attorney General Contract Approval Unit (AG) and OSC. If; by the Confract, the
State agress to give something other thah money when the value or réasonably estirated value of such
consideration exceeds $10,000, it shall hot be valid, effective.or binding upon the State until it has been
approved by, and filed with, the AG and 0SC.

Budget Changes: Ari-amendment that would result in a transfer of funds among program-activities or budget
categories that does not affest the-amount, cohsideration, scope or other terms of 'such contract may be subjéct
‘o the approval of the Offices of the State Cornptroller and Attorney General where the amount of such
modification is, as a portion.of the total value of the confract, equal to or greater than ten percent for contracts of
less tharn five million dollars, of five percent for contracts of more thaf five million dollars; and, in addition, such
‘amendment may be stbject to prior-approval by the applicable State Agency as detailed in Appendix C
{(Payrent and Reporting Scheduls). ‘ '
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C. Contract Parts; This Contract Incorporates the face pages attached, this Appendix and all of the marked
Appendic‘es identified on the face page hereof. .

D. Order-of Precedenge: In the event of a conflict among () the terms of the Goritract (including-any and all
Apperidices and amendments) or (ii) between: the terms of the Contract and the original request for proposal, the

program applicatiori or other Appendix that was completed and executed by the Contractor in connection with

the Contract, the order of precedence is as follows:
1. Appendix A-t"

2. Modifications to the Face Page

3. Modifications to. Appendices B, Cand D

4. The Face Page

5, Appendices B, Cand D

6. Other aftachmets, including, biit not limited to, the request for p_ropo’sa[ or program application.

E. Goveérning Law: ln,iéf”‘Cc”jsﬁf?ééit“Sﬁaﬁ”bﬁdeemeﬁ‘byf{heiaws&of?%he»‘Statef~‘e¥-'¥~i‘ewn¥eﬁk%xeﬁp%whers- the-
Federal Suprernacy Clause requires otherwise.

E. Funding: Funding for the eritire Contract Period shall not exceed the funding amount specified as 'Funding
Armount for the Initial Peflod' on the Face Page hereof or as subsequently revised to reflect an approved renewal
or cost amendment. Funding for the initial and subsequent periods of the Contract shall not ‘exceed the
applicable anounts specified in the applicable Appendix B form (Budget).

G, Gontract Period: The period of this Contract shall be as specified on-the face page hereof.

H, Contract Performancs; The Contractor shall perform all services or work;, as applicable, and comply withrall
pravisions of the Contract to the satisfaction of the State, The Contractor shall provide services or work; as
applicable, and meet the program objectives summarized in Appendix D (Work Plan and Special Gonditions) in
accordance with the provisions of the Contract, relevant laws, rules and regulations, administrative, prog ram and
fiscal guidelines, and where applicable, operating certificate for facllities-or licenses for an activity or program.
For federally-funded grants, DHSES will conduct an evaluation ta determine risks posted by Contractors in
managing federal awards. Consistent with 2 GER §200.331, the results of the évaluation may result inthe
imposition special conditions to this Contractincluding but not limited to increased monitoring, suspension of
reimbursements and cancellation of the Gonfract.

I. Modifications: To modify the Contract, the parties shall revise or complete the-appropriate appendix form(s).
.Any change in the amount of consideration to be paid, chianhge in scope, or change in the term, is subjectto'the.
approval of the NYS Office of the State Comptroller. Any other modifications shall be processed in accofdance
with DHSES guidelines as stated in this Contract.

J. Severabilify: Any provision of the Contract that is héld to be invalid, illegal or uneriforceable In any respect by a
court of competent jurisdiction, shall be ineffective anly to the extent of such invalidity, ilegality or '
unenforceability; without affecting Th any way the remaining provisions hereof; provided, however, that the parties
fo the Contract shall attempt in good faith to reform the Contract ih a manner consistefit with the interit of any
such inieffective provisicn for the puirpose of carrying out such intent. If any provision is held void, invalid or
unenfarcaable-with respect to particular circumstances, it shall hevertheless remain in full force and effect in all
-othér cireumstances: ‘

K. Interpretation: The headings in the Contract are inserted for tonvenience and reference only and do not
Trodify or restrict any of the provisions herein. Al personal pronouns Used herein shall be corisidered to be
‘gender neutral, The Contract has been'made under the jaws of the State of New York, and the venue for

resolving-any disputes hereundet shall be In a court of competent jurisdiction of the State of New York..

L. Notice;
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1. All notices, except for notices of termination, shall be-in writing and shall be-transmitted either:

a. by certitied or registered United States mall, return receipt requested;

b, by facsimile transmission;

¢. by personal delivery;

d. by expedited delivery service; or

e. by e-mail.

2. Notices to the State shall be addresséd to the Program Office.

3. Notices to the Contractor shall be addresséd to the Contractor's desighee.

4. Any such notice'shall be deemed fo have been given either at the time of personial delivery or, in the case of

expedited delivery services or certified or'registered United States mail, as of the date of first atternpted delivery
at the address and in the manner provided heérein, or in the.case of facsimile transtnission or e-riail, upon

recelpt.

5. The partties may, from time to time, specify any fiew or different e-miail address, facsimile number or-address
in the United States as their address for pufpase of recelving notice urider the Confract by giving fifteen (15)

calendar days prior wiittén hotice to the other party sent in.accordance herewith. The parties agreeto mutually
designate individuals as thielr respective fepresentatives for the plirposes of receliving noftices under the Master
Cohtract, Additional individuals may- be designated in'Writing by the parties for purposes’ of implementation,
admiinistration, billing and resolving issues and/ot disputes. ‘ '

M. Service of Process:.{ri addition to the methods of service allowed by the State Civil Practice Law & Rules
(CPLR), Contractor hereby consents to service of process upor it by fegistered or cértified mail, retumn regeipt
requested. Service hereunder shall he complete uporni Contractor's actual receipt of process or upon the State's
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
prormptly riotify the State, in writing, of each and every change of address to which service of process can be
made. Service by the State to the last khown address shall be sufficient. The:Gontractor shall have thirty (30)
caléndar days after service hereunder is complete in'which to respond.

N. Set-Off Rights: The State shall have all of its commion law, equitable, and statutory rights of set-off. These
fights shall include; but not be limited to, the State's option-fo withhold, for the purposes of set-off, any moneys
duefo the Contractor under the Contract up to-any amounts due and owing to.the State with regard fo the
Contract, any other coritract with-any. State department or agericy, including any contract for a term commencing
prior to the teiin of the Contract, plus any:amounts. due and owing to the-State for any other reason including,
without limitation, tax delinquencies; fee delinquencies; or monetary penalties relative therato, The State shall

exercise ts set-off rights in accordance with normal State practices including, in cases of setoff pursuant to-an
audit, the finalization of such audit by DHSES,; its representatives, or OSC.

0. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all.
accidents and/or injuries fo persons (including death) or property arising out of or refated to the services to be
rendered by the Contracter or its subcontractors pursuant to this Contract. The Contractor:shall indemnify and

Hold harmless the State and its officers and employees from claims, suits, actions, damages and cost of every
nature-arising. out-of the provision of services pursuant to the Contract.

p. Non-AssignmenitClause: In accordance with Section 138 of the State Finandée Law, the Contract may not be
assigned by the Contracfor or its right, title or interest therein assighed, transferred, conveyed, sublet, or
-otherwise disposed of without the State's prévious Wiitten consent, ahd attempts té do so shall be tonsidered to
‘e null and void. Notwithstanding the foregoing, stich prior writteri consent of an assigniment of a contract, let
pursuant to Article Xl of the State Finance Law, may be walved at the discretion of DHSES and with the
concurrence of OSGC, Where the original contract was subject to OSC's approval, where the assighment.is due to.
a reorganization, merget, or consolidation of the:Contractor's business ehtity or enterprise. The State retains.its
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right to approve an assignment and to require that the merged contractor demonstrate its responsiblity to do
business with the State. The Contractor may, however, assign its right to receive payments without the State's.

prior written consent unless the Confract concerns Certificates of Participation pursuant to Article 5-A of the
State Finance Law.

Q. Legal Action: No litigation or regulatory action shall be brought against the federal goverriment, the State-of
New York; DHSES or against any county or other local government entity with the fu nds provided tinder the
Contract. The term "litigation’-shall include comméncing or threatening to commence a lawsuilt, ‘Joining or
threatening to join as a party fo ongoing litigation, or requiesting ariy: relief from any of the federal government,
the State of New York, DHSES of any cotinty or other local govemmententity, The term ‘regulatory action' shall
include commencing or threatening to commence @ regulatory proceeding, or requesting any regulatory relief
from any of the State of New York, the State Agency, or any catinty; or other local. government entity.

R. No-Arbitration: Disputes involving the Contract, including the breach of alleged bredch thereof; may not be
‘submiitted to-binding arbitration (except where statutorlly authorized), biit must, instead, be heard in a court of
competent jurisdiction of the: State of New York. ‘ )

S. Secular Purpose: Services performed pursuant o the Contract are secular jn hature and shall be performed in
a mannar that does not discriminate o the basis of religious belief, or promote or discourage adherence to
Teligion in general or particular religious beliefs, ' ' ‘

T. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall not be used for any
partisan political activity, or for-activities that attempt to influence legislation or election or defeat of any candidate
for public office, :

U. Reciprogity and Sanctions: Provisions: The Contractor is hereby notified that i its principal plage of business is
Jocated in a country, nation, province, state, of palitical subdivision that pehalizes New York State vendors, and if
the goods-or services it offers shall pe substantially produced or performed oufside New York State, the

Omnibug Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require
that it be-denied contracts which it would otherwise obtain.2

Y/, Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent,
detect, and report fraud, waste and abuse of public funds, including information abaut the federal False Claims
Act, the New York State False Claims Aétand whistleblower protections.

W Non-Collusive Bidding: By submission of this bid, the Contractsr and each person signing on behalf of the
Contractor certifies, and. in the case of 4 joint bid each party thereto certifies as forifs own orgdnization, under
penalty-of perjury, that to the best ofhis 6f her knowledge and belief that its bid was arfived at indépendently and
without collusion aimed at restricting competition. The Contractor further affirms that, at the time the ‘Coritractor
subritted its bid, 2n autherized and responsiblé person executed and delivered to the State a hon=collusive
bindirig certification on thé Confractor's behalf.

X. Federally Funded Grants: All of the specific- féderal requirements that are appliCable_'fofhe Confractare:
ideritified in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix. To the extent that
the Contract is funided in whole orpart with federal furids, (1) the provisions of the Gontract that conflict with
federal rules, federal fegulations, or federal prograrm specific reguirements shall ot apply and (i) the Contractor
agrees to comply with all applicable federal rules, regulations and program specific requirements including, but
not lifnited to, those provisions that are setforth in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS)
of this Appendix, To the extent that section V (FEDERALLY FUNDED GRANT REQUIREMENTS) conflictwith
any other provisions of the Contract, the fedefal requirements of Section 'V shall supersede all other provisions of

the Contract where required.

Y. The Contracter must mieet the program objectives summarized in the Program Work Plan and Special
Conditions (Appendix D) to the satisfaction of DHSES in accordance with provisions of the Contract, relevant
laws, rules and regulations, administrative and fiscal guidelines and, where applicable, operating certificates for
facilities ot license for an activity or program.

i, TERM, TERMINATION AND SUSPENSION
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A. Term: The term of the Contract shall be as specified on the Face Page, unless terminated soonef as provided
herein.

B. Renewal:

1. General Renewal: The Contract may consist of successive petiods on the same terims and conditions, as
specified within the Contract (a ‘Simplified Renewal Contract). Each additional or superseding period shall be on
the forms specified by the State and shall be incofparated in the Contract.

%, Renewal Notice to Not-for-Profit Contractors:

a. Pursuant fo State Finance Law §179-, if the Contract is with a nat-far-profit Contractor and. provides fora

renewal option, the State shall notify the Confractor of the State's intent fo renew-or hot to renew the Contract no
later than ninety (90)-calendar days prior o the end of the term of the Contract, unless fiinding for the renewal is
contingent upon enactment of an appropiiation. If fundifig for thé tenewal is contingent upon enactriient of &n
appropriation, the State shall notify the Contractor of the State's intent to renew or not to reriew the Contract the
later-of; (1) ninety (90) calendar days prior to the end of the term of the Contract, and (2) thirty {30) calendar

days after the necessary appropriation becomes taw. Notwithstanding the feregoing, in the'event that the State is.

‘ *

unable to comply with the time frames set forth in this paragraph due to unusual circumstances beyond the

e ettt of the State (Unusual Giroumstanices’), ho payment of interest shall be due 6 the riot-for-profit

Contractor: For purposes of State Finance Law §179-, "Unusual Circumstances' shall not mean the failure by the
State to (i) plan for iriplementation of a program, (if) assign sufficient staff resources to implement a program, (iii)

establish a schedule for the implementation of a program or (iv) anticipate any other reasonably foresgeable
cireumstance. '

b. Notification to the not-for-profit Contractor of the State's intent to‘not renew the Contract must be in writing in

. the form of aletter, with the reason(s) for the non-renewal included. If the State does ot provide notice to the:
not-for-profit Cantractor of its intent not to renew the Contract as required in this Section and State Finance Law
§179-, the Contract shall be deemed continued unfil the date the State provides the necessary nofice to the
Contractor, in accordance With State Finance Law §179-t Expenses incurred by the not=for-profit Contractar
during stich extension shall be reimbursable under the terms of the Contract.

C. Termination:
1. Grounds;

a. Mutual Conisent: The Contract may be ferminated at any time upon mutual written consent of the State-and
the. Contractor.

b. Cause: The-State may terminate the Contract Immediately, upon written notice of termination to the
Contractor, if the Contractor fails to comply with any of the terms and: conditians of the Contract arid/or-with-any
laws, fules; regulations, policies; or procedures that are.applicable to the Contract:

¢. Non-Responsibility: In accordance with the provisions of this Contract, the State may make a final
determination that the Contractor is non-responsible (Determiination of Non-Responsibility). In:such event, the:
State may terminate the Contract atthe Contractor's expense, complete the contractual requirements in.any
manner the.State deems advisable and pursue. available legal or equitable remedies for bréach. ’

d. Convenience: ‘The State may terminate the Contract in its sole discretion Upon thirty (30) calendar days prior
‘written hotice.

e. Lack of Funds: If for any reason the State of the Federal governimerit terminates of feduces its appropriation
to the applicable State Agency entering into the Contract of fails to pay the full amatint of the allocation for the
operation of one or more programs funded Under this Cohtract, the Contract may be terminated or reduced at.
DHSES's discretion, provided that no such reduction or tefimination shall apply to allowable costs alréady’
incurred by the Contractor where funds are available to DHSES for payment of stich costs. Upon termination or
reduction of the Contract, all remaining funds.paid to the:Contractor that are not subject to allowable costs
already incurred by the Contragtor shall be returned to DHSES. In any event, no liability shall be incurred by.the
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State (including DHSES) beyond monies avallable for the purposes of the Contract. The Contractor
acknowledges that any: funds due to DHSES or the State of New York because of disallowed expenditures after
audit shall be the Contractor's responsibility.

f. Force Majeure: The-State may terminate or suspend its performance under the Contract immediately upon the
occurrence:of a force majeure'. For purposes of the Contfract, ‘Fofce riajeure” shall include, but not be limited to,

natural disasters, war, rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State:which render the performance of its obligations impossible.

2. Notice of Termination:

a. Service of notice: Witten noticé of tefmination shall be sent by:
i. personal messenger service; or

ii, certified mail, Feturn receipt requested and first class mail.

b. Effective date of termination: The effectivé date of the termination shall be the later of (i) the date indicated in
the notice-and (if) the date the notice is received by the Contractor,-and shall be established as follows:

i-if the fiotice:is delivered by hand, the date of recsipt shall be established by the r

or by affidavit of the Individdial making such hand delivery attesting to the date of delivery; or

ii. f the riotice Is delivered by registered or cettified mail, by the réceipt returned from the United States Postal
Service, of If ho feceipt is returned, five (5) business days from the date of mailing of the first class letter,
postage prepald, in a.depository under the care and control of the United States Postal Service,

3. Effect of Notice and Termination on State's Payinent Obligations:

a. Upon receipt of notice of termination, the Contractor agrees'to cangel, prior o the effective date of any
prospective termination; as many outstanding obligations as possible, and agrees not to ineur any new
obligations after receipt of the notice without approval by the State, .

b. The State shall be responsible for payment.on claims for services or work provided and costs incurred
pursuant fo the terms of the Contract. In no event shall the State be liable for expenses and obligations arising
from the requirements of the Conlract after its‘termination date.

4. Effect of Termination Based on Misuse or Conversian of State or Federal Property:

Where the Contract Is terminated for cause based on Contractor's failure.to use some or all of the real property

or equipment purchased pursuant to the Contract for the purposes set forth herein, the State may, at its option;
require:

a. the repayment to'the State of any monies previotisly paid to the-Contractor; or
b. the refurn-of any real property or equipment purchased under the terms of the Contract; or
c. an appropriate combination of clauses (a) and (b} of Section I(C)(4) herein.

Nothing herein shall be intended to limit the State's ability fo purstié-such otheilegal or equitable remedies as
may be available.

D.-Suspensioh: The Staté may, in its discretion, ordey the Contractor to sugpehd performance for a feasonable
period of timé. I the event of such suspension, the Contractor shall be given a farmal written notice outlining the
particulars of stich suspension. Upon Issuance of such hotice, the Contractor shall comply with the particulars of
the notice. The State-shall have no obligation to reimburse Confractor's expenses during such suspension

period. Activities may resumé at such timé as the State issues a formal writteh notice atithorizing a resumption of
performance under the Contract,
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i1l PAYMENT AND REPORTING
A. Terms and Conditions:.

1. In full consideration of contract services to be performed, DHSES agrees to pay-and the Contractor agrees o
accept a sum not to exceed the-amount noted-on the Face Page.

2, The:State has no obligation to make payment until all required approvals, including the approval of the AG and
0SC, if required, have been obtalned. Contractor obligations or expenditures that precede the start date of the
Contract shall not be reimbursed.

3. The Confractor must provide complete and accurate billing invoices to the State in order to receive payment.
Provided, however, the State hiay, at ifs discretion, alitomatically generate a voucher in accordance with an
approved contract paymentschedule. Billing invoices submitted tothe State must contain all information and
supporting docuimentation reguired by-Appendix C (Payment and Reporting Schedule) and Section [II{C) herein.
‘The State may require the Contractor to submit billing inveices electronically.

4, Payment for invoices subiitted by the Contractor shall only be rendeted electreriically unless payment by
paper check is-expressly authorized by the head of DHSES, in the sole discretion of the head of stich State

- "A"Q‘ency;*d‘ue:‘to»'ektenﬂatiﬁg*\eimﬁmstaﬁeesfa.‘s'taeh»élee%feﬁieapaymea%s%auab@made.innaceerdame with-OSC's
‘procedures and practices to alithorize electronic payments. Authorization forms are available at the State
Comptroller's website at www.osc.state.ny. us/epay/index.htm, by email at epunit@ose.state.ny.us, or by
telephone at (518) 474-4032. Contractor acknowledges: that it will not réceive payment on any vouchers
submitted under this Coritrast'if it does hot comply: with the State Comptrollér's electronic payment procedures,
‘except where tfie Directorhas expressly authorized payment by paper check as set forth above.

5. Iftravel expenses are an approved experiditute under this Contract, travel expenses shall be reimibursed &t
the lesser of the ratés set forth in the written standard travel policy of the Gontractor, the OSC guideliries, or
Uniited States Gerigral Services Adminjstration rates. No out-of-state travel costs shall be permitted unless
specifically detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor
forlate payment, shall be governed by Atticle 11-A of the State Finance Law to the extent required by law.

7. Article11-B of the State Finance Law sets forth cettain time frames for the Full Execution of confracts or
renewal contracts with not-for-profit organizations and the implementation of any program plan associated with
stich contract. For purposes of this section, ‘Full Execution’ shall riean that the contiact has been signed by all
parties thereto and has obtained the approval of the AG and OSC. Any interest to be:paid on a missed payment
to the Contractor based on a delay in-the Full Execution of the Master Contract shall be governed by Article.11-B

of the State Finance Law.
B. Advance Payment and Recouprrient:

1. Advance payments, which thie State:in its sole discretion may make to not-for-profit grant recipients; shall be
made and recouped In accordance with State Finance Law-Section 179(u), this Section and the provisioris of
Appendix C-(Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no fater than thirty (30}

calendar days, excluding legal holidays, after the first day of the Contract Term or, if renewed, in the period
identified on the Face Page.

3, For subsequent contract years in multi-year contracts, Contractor will be nofified of the scheduled advance
payments for the upcoming contract year no later than 80 days prior to the commencement of the contract year,
For simplified renewals, the paymerit.schedule:(Appendix C) will be modified as part of the renewal process.

4, Recoupment of any advance payment(s) shall be retovered: by crediting the percentage.of subsequent claims:.
Jisted in Appendix C (Payment:and Reporting Schedule) and:Section [11{C) herein and such claims shall be
reduced until the advance is fully recovered within the Contract Term. Any unexpended advance balarce at the
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end of the Contract Term shall be refunded by the Contractor to the State.

5, If for any reason the amountof any claim is not sufficient to cover the proportionate advance amount to be
recovered, then subsequentclaims may be reduced until the advanee is fully recovered.

C. Glajms for Reimbursement:

1, The Contractor shall'submit claims for the relmblirsement of expenses incurred on behalf of the State under
the Contract in accordance with this Section and the applicable claiming schedulein Appendix C (Payfientand
Reporting-Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments requested arefor
project expenditures made in accérdance with.the itenis as contained in thé applicable Appendix B form (Budget)
and during the Contract Term.'When submitting a vouchar, siich Voiicher shall also be deemed to certify that: (i)
the payments requested do not duplicate reimbuirseriient from other sources of furiding; and (i) thefunds
provided herein da not replace funds that, in the absence of this grarnt, would have been ‘madée avallable by the
Contractor for this program. Réquirement (if) does hot apply fo grants funded pursuant to & Community Projects
Fund appropriation. ’

2 Consistent with the selected reimbursement claiming schedule in Appendix G (Payment and Reporting

;b.cnéﬂméj;"“thé:ﬁontractoffsha-tf@empdyw#thAthewaﬁpfﬁpﬁaieiel}awmg};};r’ovi‘slons‘

. Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and
survices refidered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor

shall submit o DHSES quiarterly voucher claims and supporting documentation. The Contractor shall submit
vouchers to DHSES in actordance with the proceduires set forth i Section I(A)(3) herein.

b. Monthly Reimbursement: The Contractor shall be entitled to recelve payments for work, projects, and services.
rendered as detafled and described in Appendix P.(Work Plan and Special Conditions). The, Contractor shall
submitto DHSES monthly vougchier claims and-supporting docurnentation. The Contractor shall submit vouchers
to DHSES in-accordarice with the procedures set forth in Section 111(A)(3). herein.

o, Biannual Refmbursement: The Contractor-shall be ertitled to receive payments for work, projects, and
services rendered as detalled and described in Appendix D (Work Plan and Special Gonditions), The Contractor
shall stibmit to DHSES biannually voucher claims-and supporting documentation. The Contractor shall submit

vouchers to DHSES In‘accordance with the procedures set forth in Section TII(A)(3) herein,

d. Milestone/Performance Reimbursement:* Regests for payment based upon:an event-or milestohe.may be
elther severable or cimiilative. A severable event/milestoneis independent of accoriplishment of any other
event. If the evenit is cumtilative, the suctessful completion of an event or milestone.is dependent on the
previous completion of another averit, Milestone paymerits shall be made to the Contractof when requested.in a
form approved by the State, and at frequericies and in amounts-stated in Appendix C (Payment and Reporting
Schedulg). DHSES shall make milestone paytnents-subject to the Contractor's satisfactory performance. '

e. Fee fof Service Reimbursament:4 Payment shall be limited to only those fees specifically agreed upon in the:
Contract and shall be payable no more frequently than monihly upon submission of a vousher by the contractar:

f. Rate Based Reimburserient:> Payment shall be limited to rate(s) established in the Contract. Payment may be
réquested no more fregueﬂiy than moenthly.

g. Scheduled Reimbursement:® DHSES shall generate vouchers at the frequencies and amounts as set forth n
Appefidix G(Payment and Reporting Schedule).

h. Interim Reimbursement: DHSES may generate vouchers on an interim basfs and the:amounts requested by
the-Contract:as set forth in Attachment € (Payment and Reporting Schedule).

. Fifth Quartef Payments:’ Fifth quartér payment shall be paid to the Gontractor at the conelusion of the final
scheduled payment period of the preceding contract period. DHSES shall use a witten directive for fifth quarter
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financing. DHSES shall generate a voucher in.the fourth quarter of the current contract year to pay-the
.scheduled payment for the next contract year.

3, The Coritractor shiall:also submit stpporting fiscal-documentation for the expenses claimed.

4. The: State resefvés the tight to withhold up to fifteefi percent (15%) of the total amount of the Contract a
secirity for the-faithful completion of Séfvices orwork, as applicable, under the Contract. This amount may be
withheld in whole or in part from any single payment or combination of payments otherwise due under the
Contract, In the event that sugh withheld funds-are insufficient to satisfy Contractor's obligations to the State, the
State may pursué all avallable remedies, ineluding fhe rAght of sefoff and recoupment.

5. Thé State shall not be liable for payments on the Gontract if it is made pursuant to 8 Community Projects Fund
appropriation if insufficient mories are available pursuant to Section 99-d of the State Finance Law.

6. All vouchers subriitted by the Contractor pursuant to.the Contract shall be submitted to DHSES no-later than
thirly (30) calendar days after thé end date of the' period for which reimbursetnent is claimed. 1n no event shall
the arhount récelved by the Contractar exceed the budget amount approved by DHSES, and, if actual
expenditures by the Contractor are Jess than such sum, the amount payable by DHSES 1o the Contractor shall
fhot exceed the amount of actual expenditures. '

—7, Al obligations must be incurred prior to %ﬁ&jeﬁd—:idata]gﬁhs;Cofni{'fact;..MQMQ&SEQ&HQiQ@QDI&iﬂDhS of Section
111(C)(6) above, with respect to the final period for which reéimbursement is claimed, so Jong as ftie obligations
were inciirred prior to the enid date of the contract, the Coritractor shall have up to ninety (90) calendar days after
the coritract end date to miake expenditures; provided, however, that if the Contract is funded in whale orin part

with federal funds; the Gontractor shall have up to sixty (60) calendr days after the contract end date to make
expenditures. ' T

b, Identifying Information and Privacy Notification:

1, Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for
payment for the sale of goods or services o for transactions (e.g., ledses, easements; licenses, etc.) related to
real or personal property, must include the Contractor's Vendor Identification Number assigned by the Statewide
Financial Syster, and any orall of the following identification numbers: (i) the Contractor's Federal employet:
identification number, (ii) the Contractor's Federal soclal security number, and/or (fii) DUNS number. Failure to
include such identification number or numbers may delay payrnent by the State to the Confractor. Where the
Contractor does not have such number or numbers, the. Contractor, on its youcher or Claim for Payment; must
provide the reason or reasons for why the Contractor does not have such number or numbers.

2, The authority ta request the above personal information from a seller-of goods or services or a lessor of real or
personal property,-and the authority to maintain such information, is found in Section & of the State Tax Law.
Disclosure of this information by the seller orlessor to the State is mandatory. The principle purpose for which
the Information is collected is fo enable the State to identify individuals, businesses and others who have been
“delinquent in filing tax returns or may have understated their tax liabilities and to generally identify persons
affected by the taxes administered by the Commissioner of Taxation and Finance. The information will be used
for tax administration purposes and for any other purpose authorized by law. The personal information is
requested by the purchasing unit of DHSES contracting to purchase the goods or services or lease the real or
personal property covered by the Contract: This infarmation is maintained in the Statewide Financial System by
the Vendor Management Unit within the Bureal: of State Expenditures, Office of the State Comptroller, 110 State

Street, Albany, New York, 12236.

E.Refunds:

4. I the event that the Contractor muist maké.a refund to the State for Contract-rélated activities, including
repayment of-an advance or an audit disallowance; payment must be made payable as set forth in this Appendix:
The Coritractor must iéference the céntfact number with its. payment and include a btief explanation of why the
refund is being friade, Refund payments.must be submitted to the Office address listed in Appendix C.

2. If at the end or termination of the Coritract, there remains any unexpended balance-of the monies advanced
under the Contract in the possession of the Contractar, the Contractor shall make payment within forty-five (48)
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calendar days of the end of termination of the Contract. In the event that the Contractor fails to refund such
balance the State may pursue all available remedies:

F. Ottstanding Amounts Owed to the State: Prior period overpaymients (including, but notlimited to, contract
advarices in excess of actual expendituies) and/or audit recoveries associated with the Contractor may be
recouped against future payments made under this Contract to Contrastor. The recoupment generally begins
with the first payment made to the Confractor following idéntification of the overpayment and/or audit recovery
amount. In the event that there are no payments to apply recoveffies-against, the Conitractor shall make payment
-ag'provided in Section TH(E) (Réfunds) herein.

G, Program aid Fiscal Reporting Requirements:

1, The Contractor shall submit required periodic reports In accordance with the applicable schedule provided in
Appendix G (Payment and Reporting Schedule). All required reports or other work products developed pursuant
to the Coitract must be completed as provided by-the-agreed upor otk schedulerin a manner satisfactory and
acoeptable to DHSES in order for the Contractor to be eligible forpayment. ’

2, Consistent with the selected reporting options in Appendix € (Payment and Reporting Schedule), the
Contractor shall comply with the following applicable provisions: '

a. It tné“E?p@WditﬁrE‘fBaSEd“R?BPﬁﬁ%ﬂﬁfbﬁ%&-ih&iea%ed;ﬁfAﬁﬁeﬁfQ{i%iGzGP»ay%eﬁtiandﬁepoﬁmg»Schéd!.,ile)ﬂ, the .

Contractor shall provide DHSES with one or more of the following repotts as tequired by the following provisions
and Appendix G (Payment and Reporting Schedule) as applicable:

i. Narrative/Qualitative Report: The Cantractor shall submit, on a quartetly basis, not later than the time period
listed in Appéndix C (Payment and Reporting Schedule), areport, in narrative form, summarizing the services

renderéd during the quarter, This report shall detail how the Contractor has progressed toward attaining the

qualifative goals enumerated in Appendix D (Work Plan and Speeial Conditions). This report should address all

goals and objectives.of the project and include a discussion of problems encountered and steps. taken to salve
them. :

ii, Statistical/Quantitative Report; The Contractor shall submit, on a‘quartefly basis, not later than the time period
fisted in Appendix C (Payment and Reporting Schedule), a detailed report analyzing the quantitative aspects of
the program plan, as-appropriate (e.g., number of meals served, clients transported, patient/client encounters,
procedures performed, training sessions conducted; etc:).

iil. Expenditure Report: The Coritractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), 2 detailed expenditure-report, by object of expense. This report
shall accompany the voucher submitted forstch period.

iv. Final Report: The Contractor shall sibmit a final report as required by the Contract, not later than the time
period listed in Appendix G (Payment.and Reporting Schedule) which reports on all aspects of the program.and
detailing how the use of funds were utilized in-achieving the goals set forth in Appendix D'(Work Plan and
Spedial Conditions).

v. Consolidated Fiscal Report (CFR): The Contractor shall submit a CER, which includes a year-end cost report
and firial claim not [ater than the time pefiod listed in Apperidix C (Payment and Reporting Schedule).

b, [f the Performance-Based Reports option is-indicated in Appendix G- (Paymérnt and Reporting Schedule), the
Contractor shall provide DHSES with the following reports as required by the following provisioris and Appendix
€:(Payment and Reporting Schedule) as applicable:

. Progréss Repart: The Gontractor shall provide DHSES with a written progress report using the formsand
formiats as provided by DHSES, summarizing the work performed during the perfod. Thesé reports shall detail
the-Coiitractor's progress toward attalning the specific- goals enumerated i Appendix D (Work Plan-and Special
Conditiohs), Progress fepoits shall be submitted in a format prescribed in the Contract,

ii. Final Progress Report: Final scheduled payment is dug during the time period set forth-in Appendix G
(Payment and Reporting Schedule). The deadline for submission of the final report shall be the date.set forth iy
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Appendix G (Payment and Reporting Schedule), DHSES shall complete its auditand notify the Contractor of the
results no later than the date set forth in Appendix G (Payment and Reporting Schedule); Payment shall be
adjusted by DHSES to reflectonly those services/expenditures that were made in accordance with the Contract..
The Gontractor shall submit a detailed comprehensive final progress report not later than the date'set forth in

Appendix C (Payment and Reporting Schedule), summarizing the work performed during the entire:Contract

Term (i.e., a cumulative report); in the forms-and f

3. In-addition to the periodic reports stated above

formats required.

 the Contractor may be required'(a) to submit such other

reports as are required in Table 1 of Appendix.C (Payment and Reporting Schedule), and (b) prior to receipt of
final payment under the Contract, to submit one or more final reports.in accordance with the form; content, and
schedule stated in Table 1 of Appendix C (Payment and Reporting Schedule).

H. Notification of Significant Occlrrences:

1. If any specific event or conjunction of clfcurhstances threatenis the sticcessful-completion of this project, in
whole or in part, including where relevant, timely completion of milestonés or other program requirements, the
Contractor agrees to submit to DHSES within three (3) calendar days of becoming aware of the acctirrence or of
such problem, a written description thereof together with a recommended solution thereto.

2. The Contractor shall irimediately notify in writing thé program manager assigned to the. Corifract.of any
""”’"“"“"""“""’”‘ﬁnti:SﬁE{f%ci&eﬁtfﬁt'sctfrﬁ'eﬁeer@réveﬁ%ft@ha%iﬂv@ésjes:tihefsiaﬁrvaluméecs,,mrecing-;oggﬁicerqv'h'f the Contractor,
any stbcontractor or program participant funded through the Cantract, incliding but not lirrited to the following:
death or serious injury; an arrest or possible criminal activity that could impact the suctessful completion of this
project; any destruction of property; sigriificant damage to the physical plant'of the Contractor; or other matters of

a similarly serious hattire:

IVV. ADDITIONAL GONTRACTOR OBLIGATIONS, REPRESENTATIONS AND:WARRANTIES

A. Contractor as an, Indepéndent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent cantractor and not-an employee of

the State and may neither hold i

tself out nor claim to be an officer, employee, or subdivision of the State nor

make any claim, demand, or application to or for any right based upen any different status. The Contractor shall
he solely responsible for the recruitment, hiring, provision of employment benefits, payment of salarfes and
management of its project personnel. These functions shall be carried out in accordance with the provisions of
the Contract, and all applicable Federal and State laws and regulations.

2, The Gontractor warrants that it, its staff, and-any and all subcontractors have alf the necessary licenses,

approvals,-and certifications currently required by

the laws of any applicable local, state, or Federal government

to perforni the sefvices orwork, as applicable, pursuant o the Conitract and/or any subcontract entered into
urider the-Confract. The Contractor further agrees that such required licenses, approvals, and certificates shall

be kept in full force and effect during the term of the' Contract, or any extension theredf, and to secure any new

licenses, approvals, or certificates within the required time frames and/or to require its staff-and subcontractors te

obtain the requisite litenses, approvals, or cerlificates. In the event the Contractor, its staff, and/or

stibcontractors-are nofified of a denfal or revocation of any ficense, approval; or certification to perform the

services or work, as applicable, under the Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for th

& parformance of work pursuant to the Contract, the Contractor

shall take full responsibility for the acts and omissions of its subconfractors. Nothing in the subcontract shall
impair the rights of the State under the Contract. No conitractual relationship shall be deemed to exist between

-the subcontractor and the State:

2, If requested by the State, the: Contractor agree

s not to enter into any subcontracts, or revisions o

subcontracts, that are in excess of $100,000 for the performance of the obligations contained herein until it has

received the prior written perimission of the State,

which 'shall have the right to review.and approve each and

every subcontract in excess of $100,000 prior to giving written permission to the Contractor fo enter into the
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subcontract. All agreements between the Contractor and stbcontractors shall be by written contract, signed by
individuals authorized to bind the parties. All such subcontracts shall contain provisians for specifying (1) that the
work performed by the subcontractor must be in accordance with the terms of the Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State uinder thé Contract, and (8) that nothing
coritained in the subcontract, nor under the Contract, shall be deemed ta create-any coritractual relationship
between the subcontractor-and the State. In addition, suibcontracts shall coritain any other provisions which are-
required to be included in subcontracts pursuant o the terms hetein.

3. If requested by the State, prior to executing a subcantract, the Contractor agrees to trequire the subcantractor
to provide to the State'the information the State needs to datermine whether a propased subcontractor is &,
responsible vendor.

4, If requested by the-State, when a subcontract equals or exceeds $100,000, the subcontractor must submit a
Vendor Responsibility Questionnaire (Quéstiorinaire).

5. If requested by the State, When a subcontract is executed, the Gontractor must provide detailed subcontract
information (a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execuition. The
State may request from the.Contractor copies of subcontracts between a subcontractor and its subcontractor.

8. The Contractor shall require any and all subcontractors to submit to the Contractor all financial claims for

bervF@éﬁ’“@fWﬁTKf‘tDi"ﬁHSES;“anﬁﬁﬁfe&bieﬁaéﬂd%edxaad@%eq&@d;s",!‘p‘phﬁf’r) g documehtafion and reports as
necessary to permit Confractor to meet claim deadlines and documentatiori requirements as established in
Appendix G (Payment-and Reporting Schedule) and Section Jll. Subcontractors shall be paid by the Contractor
oh a timely basis after submitting the required reports arid vouchers for reimbursenient of services orwork, as
-applicable. Subcontractors shall be informed by the Contractor of the possibility of nen-payment or rejection by
the Coritractor of clairs that do_ not.contain the required information, and/or are hot received by the Contractor

by seid due date.
G. Use of Matetial, Equipment, or Personnel:

1. The Cohtractor shall not use materials, equipment, or personnel paid for under the Contract for any activity

other than those provided for under the Contract, except with the State's prior written permission.

2. Any Interest accrued on funds paid to the Confractor by the State shall be deemed to be the property of the

State-and shall either be credited to the State:at the close-out of the. Contract or, upan the written permission of
the State, shall be expended on additional services or work, as applicable; provided for under the Contract.

D. Property:;

4. Property is real property, equipment, or tangible personal property-having a useful life. of friore than oné year
and an acquisition costof $1,000 or more per unit.

a. If an item of Property required by the Gontractor is availdble 85 surplus to the State, the State at its sole
discretion, may arrange to provide stich Property to the Contractor in lieu of the purchase of such Property.

b If the State consents in writing, the Gontractor may retain possession of Property owried by the State, as
provided herein, affer the tefmination of the-Contract to use for simifar purposes. Otherwise, the Contractor shall

return such Property to the State at the Contractor's cost-arid expense upon the.expiration of the Contract.

c. I additiof, the Contractor.agrees fo permit the State to irispect the Propertyand to monitor its use at
reasonable intervals during the Contractor's regular busfness hours. '

d. The Conitractor shall be responsible for maintaining arid repairing Property purchased of procured under the
Coritract atits-own ¢ost and expense. Thé Contractor shall procure and maintain insurarice at its own cost and
expense in ah'@motint satisfactory to DHSES namming DHSES as an additiorial insured, covering the loss, theft of
destruction of such equipment. '

&. A rental charge to the Contract for a piece of Property: owned by the Contractor shall not be allowed.
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f, The State has the.right to review-and approve in writing any new confract for the purchase of or lease forrental
of Property (Purchase/Lease Contract) operated in connection with the provision.of the services or work, as
applicable; as specified in the Contract, if applicable, and any modifications, amendments, of extensions of an
existing lease or purchase priorto its execution. If, in‘its discretion, the State disapproves of any Purchase/Lease
‘Contract, then the State shall not be obligated to make any payments for such Property.

g. No member, officer, director or employee of the Contractor shall retain or acquire any interest; direct-or
indirect, in any Property; paid for with funds:under the Contract, nor retain any interest; direct or indirect, in such,
without full and complete-prior disclosure of such interest and-the date of acquisition thereof; in writing to the
Contractor.and the State. '

2, For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the following rights
to Property-purchased with funds provided under the Contract:

a. For cost-reimbursable contracts, all right, fitle and interest in stich Property shall belong to the State:
b, For performance-based contracts; all right, title and interest in such Property shall belong te the Contractor.

3. For Federally funded contracts, title to Propérty whose requisition cost is borng in whole:or-in part by monies
provided under the Contract shall be governed by the terins and conditions of Section V (FEDERALLY FUNDED

~TTTT T GRANT REQUIREMENTS) contained herein.

4. Upon written direction by the State, the Contractor shall maintain an inveritory of all Property that is owned by’
the State as provided herein.

5, The Contractor shall execute any documents which the State may reasenably require to effectuate the
provisioris of this section. :

E, Records and Audits:
1, Generak

a. The Coritractor shall eé:tab[ish,and‘maintafn, in paper or electronic format, complete and accurate books,

records, documents, receipts, accounts, and other evidence directly pertinent to its performance under the
Contract (collectively, Records).

b. The Contractor agrees to produice and retaln for the balance of the term of the*Coritract, and fora perjod of six
years from the later of the date of (i) the Contract and (ji) the most recent renewal of the:Contract, any and all
Records necessary to substantiate upon audit, the properdepqsitvand'expendjtureidf funds received under the
Confract. Such Records may include, but not be limited to, original books of entry (e.g., cash dishursements and
cash receipts jouifnal), and the following specific records (as applicable) to substantiate the types of expenditures.
noted:

i. personal service expenditures: cancelled checks and the refated bank statements, time and attendance
records, payroll journals, cash and check disbursement records ingluding copies of money orders and the like,
vouchers and inveices, records of contract labor; any and all records fisting payroll and the money value of non-
cash advantages provided fo employees, time cards, work schedules and logs, emplayee personal history
folders; detailed and general ledgers; sales records, miscellaneous reports and returns {tax and otherwise); and
cost allocation plans, if applicable.

it payroll taxes and fringe benefits; cancelled checks, coples of related bank statements, cash and check
disbursement records including copies of money orders and the like, involces for fringe benefit expenses,
miscellaneous reports and returns (tax and otherwise), and cost allocation plans, if applicable.

fil. non-personal services expenditures: original invoices/recsipts, cancelled checks and related bank statements,
consultant agreements, leases, cost allocation plans, and bid and procurement.documentation, such-as guotes,
proposals and selection records, if applicable.

iv; receipt and c‘lepdé’i’c of advance and feimburseiments: itefnized bank stamped deposit slips, and.a copy of the
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related bank statements.

6. The OSC, AGand any other person or entity authorized to conduct an examination, as well as DHSES or
State Agencies involved in the Contract that provided funding, shall have accessto the Records during the hours
'0f 8:00 a.m. until 5:00 p.m., Monday through Friday {excluding State recognized holidays), at an office of the
Contractor within the State of New York or, if ha such office is available; at a mutually agreeable and reasonable:
venue within the State, for the term specified above for the purposes of inspection, auditing and copying.

d. The State shall protect from public.disclosure any of the Records which are exempt from disclosure under
Section 87 of the Public Officers Law provided that; (1) the Contractor shall timely inform-an appropriate State:
official, in writing, that:sald fecords shotld not be disclosed; and (i) said records shall be stfficiently identified;
and (ifi)- designatioh of aid records, as exempt under Section.87 of the Public Officers Law, is reasonable.

. Nothing containéd heréin shall dimitiish, or in any way adversely affect, the State's rights.in connection with its
audit and investigatory atthority or the State's rights in connection with discovery in'any pending or future
litigation. " '

2. Cost Allocation:

a. For non-performarice based contracts, the proper allocation of the Contractor's costs must be made aceording

toa coétféﬁdcaﬁon%ﬁfiahatha‘ﬁmeeﬁﬁhe«ﬁe'"ﬁi?éméﬁ%sfaﬁ;zéfGER»EathO&»Mefhnde used to determine and assidn
costs shall coriform to generallyaccepted accounting practices and shall be consistent with the method(s) Used
by the Cantractor to detefmine costs for other operations or programs. Stich accounting staridards and practices
shall be subject to approval of the State, o

b. For performance based milestone contracts, of for the portion of the contract amount paid on a performance
basls, the CGontractor shall maintain doctimentation demonstrating that milestones were attained.

3, Federal Funds: For records and audit provisions governing Federal funds, please see Secfion V-(FEDERALLY
FUNDED GRANT REQUIREMENTS) of this Appendix A-1.

F. Confidentfality: The Contractor-agrees thatt shall use and maintain information.refating to individuals who
may receive services, and their families pursuant to the Contract, orany other information, data or records
deemed confidential by the State (Confidential Information) enly for the limited purposes of the Contract and in.
conformity with applicable provisions of State and Federal [aw, The Contractor (i) has an affirmative obligation tor
safeguard any: such Confidential Information from unnecessary or unauthorized disclosure and (il must.comply
with the provisions of the New York State Information Security Breach and Notification Act (General Business

Law-Section 899-aa; State Technology Law Section 208):

G. Publicity:

1. Publicity includes, but s not limited fo: news conférences; news releases; public announcements; advertising;
brochures; reports; discussions or presentations at conferences or meetings; and/or the inclusion of State
materials, the State's name or other siich references to the State in any documeht or forum. Publicity regarding
this project may not be released without pricr written approval from the Staté.

2, Any publications, presentations or anhouncements of conferences, Meetings or fralnings which are funded in
whole or in part through any activity supported under the Contract may not be published, presented or
announced without prior approval of the State. Any such publication, presentation or anhouncemerit shall:

-a. Acknowledge the support of the ‘State 6f New York'and, if funded with Federal funds, the applicable Federal
funding agency; and

b. State that the opinions, results, findings and/or interpretations of data contained therein dre the responsibllity
of the Coritractor arid do riot necessarlly represent the opinions, Interpretations or policy of thé State or if funded
with Federal fuirids, the applicable Federal funding agency-

3. Notwithstanding the above, (i) if the Contractor is-an eéducational research ingtitution, the Contractor may, for
scholarly of acadermic-purposes, use, present, discuss, report or publish any material, data or analyses, other

https:/grants,dhses.ny:gov/NYOHS_GMS/Project/ReportContractAward jsp 41512017




Awatd Contract Page 23 of 45

than Confidential Information, that derives from activity under the Master Contract and the Contractor agrees to
use best efforts to provide copies of any manuscripts arising from Contractor's performance under this Master
Contract, or if requested by the State, the Contractor shall provide the State with a thirty-(30) day period in which
to review each manuscript for compliance withy Confidential Information requirements; or (ii) if the Contractor is
not an educational research institution; the Contractor may-submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable undef the Master
Contract), provided that'the Contractor first submits such manuscripts to the State forty-five (45) calendar days
prior to submission for consideration by a publisher in orderfor the Staté to réview the manuscript for compliance
with confidentiality requirements and restrictions and to make such.other comments ag the State-deems
appropriate. All derivative publications shall follow the same acknowledgments and disclaimer as described in
Section IV(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and applications.
development, or programming delivered pursuant to the Contract or procurement shall camply with New York
State Enterprise IT Policy NYS=P08-005, Accessibility Web-Based Information and Applications, and New York
State Enterprise IT Standard NYS-S08-005, Accessihility. of Weh-Based Infortation. Applications, a§ such policy
or standard may be amended; modified or superseded, which requires that State. Agency web-based intranet
and Internat information and applications are accessible to person with, disabilities. Web content must conform fo
New York Staté Enterprise IT Standards NYS-§08-005, as determined by quality assurance testing. Stuch quality
assurance testing shall be conducted by DHSES and the resuits of siich testing must be satisfactory to DHSES

""""""""" —————pafors Web-content shaltbe-considered-aqualified-detiverable- -under the Contract or procurement

. Non-Discfimination Requirements:-Pursuant to Article: 15 of the Executive Law (also.known as the Human
Rights Law) arid 4l otfier State and Federal statutory and constitutional nondiscrimination provisions, the
Contractorand subscontractérs will riot discriminate against any employee or applicant for employment because
of race, creed (religion), color,-sex (including gender Identity or expression), riational origin, sexual orfentatiof,
military status, age, disability, predisposing genetic characteristic, rarital status or domestic violence victim
status, and shall also follow the requirements of the Human Righits Law with regard to nen-discrimination on the
basis of prior criminal conviction and prior arrest, Furthermore, in accordance with Section 220-e of the Labor

Law, if this is a contract for the construction, alteration or tepair of any public building or public work or for the
manufactire, sale or distribution of materials, equipment or supplies, and to the extent that the Contract shall be
performed within the State of New York, the Contractor agrees that nelther it nor its subcontractors shall, by

reason.of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen'who is qualified and available to perform the work; or (b} discriminate against or intimidate any

eriployee hired for the performarice of work under the Contract, Ifthis is a building service contract as defined in

Section 230 of the Labor Law, then, in accordance with Section 239 thereof,.the Contractor agrees that neither it
nér its subcontractors shall by feason of race, creed, color; national origin;, age, sex ot disability: (a) discriminate
in.hiring agaibst any New York State.citizen who is qualified and available to perform the work; or (b} discriminate
against or intimidaté any employee hired for the performance of work under the Contract. The Contractor shall
be subject to fines of $50.00 per person per day for any violation of Secfion 220-e or Section 239 of the Labor
Law,

J, Equal Opportunities for Mirjorities and Women; Minority and Women Owned Business Enterprises: In
accordance with Section 312 of the Execufive:Law-and 5 NYCRR 143, if the Contract'is: (i) a written agreement
or purchase order instrument, providing for a tetal expenditure in excess-of $25,000.00, whereby a ¢ontracting
State Agency Is committed to expend or does expend funds in return for labor, services, supplies, equipment,
materials or any combination of the foregoing, fo be performed for, or rendered or furnished to the contracting
State Agency; or (if) a written agreement in excess of $100,000.00 whereby a contracting State' Agency is
committed to expend or does expend funds for the acquisition, construction, deriolition, replacement, major
repair or renovation of real property and improvements thereon; or (iif) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted helising projestis committed to expend or does expend
funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property and
jmprovements thereon for such project, then the Gontractor certifies and affirms that (i) it is subject to Article
15-A of fhe Executive Law which.inclddes, biit fs not limited fo, those provisions concerning the maximizing of
opportunities for the participation of minority and women-owned business enterprises and (fi) the following
provisions shall apply and it is Contractor's equal employment opportiinity policy that:

1.The Contractor shall not discriminate against employees or applicants for employment because of race, ereed,
colar, national origin, séx, age, disabllity-or marital status; . o
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2, The Contractor shall make and docurnent its conscientious and active efforts to employ-and utilize minority
group members and women in its-work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority:
group members and women are afforded equal employment opportunities without discrimination. Affirmative

action shall mean recruitment, employment; job assignment, promotion, upgrading,-demotion, transfer; layoff, or
termination and rates of pay-or other forms of compensation;

4, At the request of the State, the Contractor shall request each smployinént agency, labor tinlor,or authorized
representative of workers with-which it has .a collective bargaining or other agreement or understanding, fo
furnish a written stafement that such empleyment agency, Jabor union or répresentative shall not diseriminate on
the basis of race, creed, color, national origin sex, age, disability or marital status and that such union or
representative shall affirmatively cooperate in the implémentation of the Contractor's obligations herein; and

5. The Contractor shall state, in all solicitations or-advertisements for employees, that, in the pérformance of the
State contract, all qualified applicants shall be afforded equal employment opportunities without discrimination
because of race, creed, color, hational origin, sex, age, disability or marital status.

The Contractor shall include the provisions of subclauses 15 of this Section (IV)(J), in every subcontract over

"‘”“"‘"’”’"“"’”’"““"""‘“"“"*""7"$2’5ij6601€ﬁ?foﬁhs:cﬁns%meﬁeﬁ;wéeme}iﬁeﬁﬁﬁﬁ%‘aaemem,%a;er:rlepaip,;t.enaséaﬁoh,ﬂplammg;gmgglgn=of' real
property and improvements thereon (Work) except where the Work is for the beneficial use of the Cantractor.
Section 312 of the Executive Law does not apply to: (i) work, goods or services unrelated fo the Conttact; or (ii)
employment outsida New York State. The State shall consider compliance by the Contractor ar a subcontractor
with the requirements of any Federal law concerning equal employment opportunity which effectuates the
purpose of this section. The State shall determine whether the imposition of the requirements of the provisions
hereof duplicate or conflict With any such Federal laW and if such duplication or coflict exists, the State shall
waive the applicability of Section 312 of the Executive Law to the extent of such duplication-or conflict. The
Contragtorshall comriply-with all duly promulgated and lawful rules and regulations of the Department of

Economic Development's Division. of Minority and Women's Business Development pertaining hereto.

K. Omnibus Procurement Act of 1992: Itis the ‘policy of New York State to maximize opportunities for the
participation of New York State busingss enterprises, including minority and women-owned business enterprises,

‘as bidders, subcontractors and suppliers on its procurement contracts.

1. If the total dollar amount of the Contract is greater than $1 niifion, the Omnibus Procurement Act of 1692
fequires that by signing the Contract; the Contractor certifies the following:

a. The Contractor has made reasonable efforts to encourage the participation of State business-enterprises as
suppliers and stibcontractors; including certified minority and women-owned business-enterprises, ‘on this

project, and has retained the documentation of these efforts to be provided upon request to the State;
b. The Contractor has.complied with the Federal Equal Opportunity Act of 1972-(P.L. 92-261), as amended;

¢. The Contractor agrees to make. reasonable efforts to pravide notification to State residents of employment

opportunities on this project through listing any such positions with the Job Service Division.of the New York

State Department of Labor, or providing such notification in such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees fo doctiment thesé efforts and o provide said
documentation to the State upon request; and .

d. The Contractor acknowledges notice that the State may seek to obtain offset ¢redits from foreign countries as
a restilk of the Contract and agrees to cooperate with the State inthese efforts.

L. Workers' Compensation Benefits:
1. In accordance.with Sectiofi 142 of the State Finarice Law, the Contract shall be void and of o forde 4nd effect

unless the Contractot shall provide and maintain coverage during the life of the Gohtract for the benefit of such
employess as are required to be covered by the provisions of the Workers' Compensation Law,
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2. If a Contractor believes they are exempt from the Workers Compensation insurance requirement they must
apply for an exemption.

M. Unemployment Insurance Gompliance: The Contractor shall remain-current in both its quarterly reporting.and
payment of contributions or payments in lieu of contributions, ‘as applicable, to the State Unemployment.

Insurance system as a condition of maintaining this grant.

The Contractor hereby-autherizes the State Department of Labor-to disclose to DHSES staff only such
information as is necessary to:determine the Contractor's compliance with the State Unemployment Insurance
Law, This includes, but s not limited to, the following:

1. any records of unemployment insurance (UlY contributions, interest, and/or penalty payment arrears or
reporting delinquency;

2, ariy debts owed for Ul contributions, interest, and/or penalties;
3. the history and results of-any audit or investigation; and

4. copies of wage reporting information.

Such disclosures aré“"ﬁ?@iéﬁteﬁﬂﬁd’erﬁecﬁﬁnf~58%eﬁhew8tateka%whieh&makasiit&misdamgénhf for the
recipient of such information to use or disclose the infofmation for-ahy purpose other than the performing due.
diligence as a part of the approval procéss for the Contract. ' '

N. Vendor Responsibility:

1. If a Contractor is réquired.to complete-a Questionnaire, the Contractor covenants énd represents that it has, to

the best of its knowledge, truthfully,-accurately and thor ughly completed such Questionnaire, Although
electionic filing is preferied, thie Contractor may obtain a paper form from the OSC prior to execytion of the
Contract. The Contractor further-covenants and represerits that as of the date of execution of the Contract, there
aré no material events, omissions, changes or corrections to such document requiring ah arnendmetit to.the
Queéstionnaire,

9. The Cantractor shall provide to the State-u pdafes’to the Quiestionnaire if any: material event(s) occurs
requiring an amendment or as new information material to such Questiohnaire hecomes’ available,

3. The Contractor shall, in addition, promptly report to the State the initiation of any investigation or audit by a
_governmental entity with eriforcement authority with respect to any alleged violation of Federal or state Jaw by
‘the Contractor, its employees, its officers and/or directors. i connectiori with matters involving, relating to ot

arising out of the Confractor's business. Such report shall be made within five-(5) business days following the .
Contractor becomitrig aware of such event; investigation, or audit. Such report may be considered by the State in
‘inaking: a Determination of Vendor Non-Responsibility pursuant to this section.

4, The State reserves the tight, in Its sole discretion, at.any time during the term of the.Contract:

4, to require updates or clarffications to the Questionnaire upon written request;

b, to Inquire about information included in or required information omitted from the Questionnaire;

¢. fo require the Confractor to provide such information o the State within a reasonable timeframe; and

. to require as a condition precedent to entering into the Confract that the Contractor agree to such additional
conditions asshall be necessary to satisfy the State that the Contractor is, and shall remain; & responsible
vendar; and

e. to require the Contractor to present evidence of its continuing legal authority. to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity. By signing the
Contract, the Contractor-agrees to comply with-any such additional conditions that have been made:a partofthe
Contract.
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5. The-State, in its sole discretion, reseyves the right to suspend any or all activities under the Contract, at any
time, when it discovers information that calls info. question the responsibility of the Contractor. In the event of
such suspension, the Contractor shall be given written notice outlining the particulars of such suspension. Upon
issuance of such notice, the Conifractor must comply with the terms of the suspension order. Contract activity
may resume at such time as the State issues a wiltten notice authorizing a resumption of performance under the
Contract.
6. The State, in its sole discretion, reserves the right to-make-a final Determination of Non-Responsibility at any
fime during the term of the Contract based on:

a.-any information provided inthe Questionnaire and/or in any updates, clarifications or amendments. thereof; or
b. the State's discovery of any material information which pertains to the Contractor's responsibility.

“7. Priar to making, a final Determination of Non-Responsibility, the State shall provide written notice to the
Contractor that it has made a preliminary deteriination of non- responsibility. The State shall detail the reason(s})
for the preliminary determiriation, and shall provide the Contractor with an opportunity to be heard.

0. Charities Registration: If applicable, the Confractor agrees to (i) obtain not-fot-profit status, a Federal

Tdertfication Humber,-and-archaritable registration numbei-(or-a-declaration-of-exemption) andta-furaish-.DHSES
with this information as soon as it is available, (iiy be in complianée with the OAG charities registration
tequirements-at.the time of the awarding of this Contract by the State and (iif) rerain in compliance with the
OAG charities registration requirements throughout the term. of the Contract.

P.-Consultant Disclostre Lg:iw;a If this is a contract for corisulting services, defined for purposes of this’
requirement fo include analysis, evaluation, research, training, data processing, computer programming, =
engineering, environmental, health, and mental health services, accounting, auditing, paralegal, legal,-or similar
services, then in accordance with Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the
Laws of 2006); the Contractor shall fimely, accurately and properly comply with the requirement to submit an
annual employment report for the-contract fo the-agency that awarded fhe contract, the Department of Givil
Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the- Labor Law or a
building service contract covered by Afticle 9 thereof, rieither Contractor's employees nor the employees of its
subcontractors may be fequired o permitted to Work more than the ntimber of hours or days stated in said
statutes, except as otherwise provided.in the: Labor Law and as set forth In prevailing Wage and supplement
schedules issued by the Stafe Labor Depaitment: Furtherimore, Contractor and its subcontractors must pay at.
least the prevailing wage rate and pay or provide the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective Apiil 28, 2008, if this is a public work conifract covered by Article 8 of the Labor Law, the Contracfor
undérstands and agrees that thé filing of payrolls in-a manner consistent with Subdivision 3-a of Section 220 of
the Labor Law shall be-condition precedent to payment by the State of any State approved suims.die and owing
forwork done:upon the project, ‘ '

R. Participation By Miriority Group Members And Wornen With Respeict To Grant Gontracts: Requirements And
Procedures (state-funded grants only)

1. General Provisions

3

a. The Division of Homeland Security and Emergency Services (DHSES) is required to implement the provisions-
of New York State Execufive Law Article 15-A and 5§ NYCRR Parts 142-144-(MWBE Regulations’) for all State
contracts as defined therein, with a'value (1) in excess of $25,000 for labor, sefvices, equipment, miaterials; or
any cornbination of the foregoing or (2) in excess of $100,000 for real property reniovations and construction.

b: The Contractor ta the subject contract (the 'Contractor' and the ‘Contract, respectively) agrees, in addition to
any other nondiserimination provision of the Contract and atno additional cost to the DHSES, to fully comply and
cooperate with the DHSES In the implementation of New York State Executive Law Article 16-A. These
requirements Include equal employment opportunities for minority group members and women (EEQ!) and
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contracting opportunities for certiied minority and women-ownied business enterprises (MWBES). Contractor's

demonstration of 'good faith efforts' pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These
‘provisions shall be deemed supplementary to, and not in liew of, the nondiscrimination provisions required by
New York State Execufive Law Article 15 (the 'Human Rights Law') or other applicable federal, state or local
laws.

¢, Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, non-

tesponsibility and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated

damages purstant to Section Vil of this Appendix or-enforcement proceedings as allowed by the Contract.

2. Contract Goals

a. For purposes of this contract, DHSES has established overall goals for Minbrity and Women-Owned Business
Enterprises (MWBE') participation which are specified in the contract work plan.

b. For purposes of providing rheaningful participation by MWBESs on the Contract and achieving the Contract
Goals established in the contract work plan hereof, Contractor should reference the directory of New York State

Certified MBWES found at the following internet address:
https://ny.newnycentracts: com/FrontEnd/VenderSearchPublic.asp. Additienally; Contractor is encouraged fo
coitact the Division of Minority and Woman Business Development (518) 292-5250; (212) B03-2414; or (716)

B45-8200) 1o discuss additionat methods of maximizing-participation-by-MWBEs-on- -the-Gontract

o Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document
good faith efforts' ta pravide mearingful participation by MWBEs as subgontractors or suppliers in the
performance-of the Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the
Contractor acknowledges that if Contractor is found th have:willfully and inténtionally failed to comply with the
MWBE parficipation goals set forth in the Contract, suicha finding constitutes a breach of contract and the
Contractor shall be liable to the DHSES for liquidated or other appropriate damages, as set forth herein.

3. Equal Employment Opportunity (EEO)

a. Gontractor agrees to be bound by the provisions of Article 15-A and fhe MWBE Regulations promulgated by
the Division of Minority and Women's-Business Developmerit of the Department of Economic Development (the
'Division). If any of these terms or provisions conflict with applicable law or regulations, such laws and :
regulations shall superséde these requirements. ‘

b. Contractor shall comply with the following provisions of Article 16-A:

i, Contractor and Subcontractors shall undertake or continue existing EEO programs ta ensure that minority
group members and woimen are afforded equal employment opportunities without discrimination because of
race, créed, color, hational origin, sex, age, disability or marital status. For these purposes, EEQ shall applyin
the afeas of fecruitment, efmployment, job assignment, promotion, upgrading, defriofion; transfer, layoff, or
terminatiori and rates of pay or othier forms of compensation.

ii. The Contractor shall maintain an EEQ policy statement and submif it to'the DHSES if requested.

i, If Contractor of Subcontractor does not have an existing EEO policy statement, Section 4 below may be used
to develop one. , .

iv. The Contractor's EEO policy statement shall include the following, or similar, language:

) The Contractor will not discriminate against any employee or applicant for employment because of race,
ctaed, color, national origin, sex, age, disability or marifal status, will undertake or continue existing EEQ
programs to ensure that minority group members and women are afforded equal employment opportunities

‘witheut discrimination, arid shall make and document its conscientious. and active efforts to employ and utilize

‘rhinority group mermbers and women in its-work force.

b) The Contractor shall state in.all solicitations or advertisements for employees that, in the. performance of the
contract, all qualified applicants will be afforded equal employment opportunities without discrimination because:
of race, creed, color, hational origin, sex; age; disability or marital status.

6) The Centractor shall request each employment agency, labor union, or authorized representative of workers
with which it has a collective bargaining or other agreement or understanding, to furnish a written statement that
such employment agency, labor union; or representative will not discriminate on the basis of race, cregd, color,
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national origin, sex age, disability or marjtal status and that such union or representative will affirmatively
‘cooperate in the implemeritation of the Contractor's obligations herein. =~ S ,

d) The Contractor will include the provisions of Subdivisions, () through (c) of this Subsection (iv) and Paragraph
¢! of this Section'3, which provides for relevant provisions of the Human Rights Law, in every: subcontract in
such a mannier that the requirements of the subdivisions will be binding upon each subcontractor-asfo work in

connection with the Contract.

<. Staffing Plan

To ensufe conipliance with this Section, the Contractor shall submiit a staffing plan to document the composition
6f the proposed workforee to-be utilized in the performance of the Contract by the specified categories listed,
including ethnic background, gender, and Federal occypational categories. Contractors shall complete the Local
Assistance MWBE Equal Employment Opportunity-Staffing Plan form-and submit it as part of their bid or
proposal or within a reasonable tme, but no later than the time of award of the contract

d. Workforce Employment Utilization Report
1, Ones a contract has been awarded and during the term of Contract, Contractor is responsible for updating and

providing notice to the DHSES of any changes to the previously submitted Local Assistance MWBE Equal
Employment Opportunity Staffing Plan. This information is fo be submitted annually or as otherwise required by

the DHSES au»rffi@’f‘ffi‘é"féi‘fﬁféﬁﬁf@*mrac’tf;ﬂforﬂfhe-*pﬁrpeseae%%hewae%aaiw@mf@;eem¥ized inthe
performance of the contract by the specified categories listed including ethnic background, gender, and Federal
oceupational categories. The'Local Assistance MWBE Workforce Employment Utilization Report form must be
used to report this information. »

i. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

il. In limited instances, Contractor may not be able to separate olit the workforce utilized in the perforiance of
the Contract from Contractor's and/or subcontractor's total workforce. When a separation can be made,
Contractor shall submit the Local Assistance MWBE Workforce Employiment Utilization Report and indicate that
the information provided relates to the actual workforce utilized on the Contract, When the workforce to be
utilized on the.contract cannot be separated out from Contractor's and/or subcontractor's total workforee,
Contractor shall gtbimit the Local Assistanceé MWBE Workforce Employment Utilization Reportand.indicate that
the information provided is Contractor's total workforce during the subjéct time frame, not fimited to work
specifically tinder the eonfract. ' )

. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory
and constitutional fion-discrimination provisions. Contractor and subconiragtors shall not discriminate against
any efriployee or applicant for erployment because of race, creed (religion}, color, sex; hational origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence
victi statis; and shall also follow the requirements of the Humari Rights Law with regard to non-discrimination

on the basis of prior criminal cofviction and prior arrest.
4. MWBE Utilization Plan

2. The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE

Subcontractor/Supplier Utilization Proposal Form either prior fo, or at thie time of, the.execution of the contract.

b. Contrastor agrees o use such Local Assistance MWBE Subcoritractor/Supplier Utilization Proposal Form for
the performance of MWBESs on the Contract pursuant to the prescribed MWBE goals set forth in the contract
workplan. . , . .

¢. Contracor further agrees that a failure to submit-and/or use such Lacal Assistance MWBE A
Subcontractor/Supplier Utilization Proposal Foym shall constitute a material breach of the terms of the Contract.
Upon the occurrence of such a material breach, DHSES shall be entitled to any remedy provided herein,

including but not limited to, a finding of Contractor nonzresponsiveness.

b, Waivers.

If the DHSES, upon review of the Local Assistance MWBE Stibcontractor/Supplier Utilization Proposal Plan, the
Detailed ltemization Forms or the Local Assistance MWBE Woikforce Employment Utilization Report determines

that-a Conitractor is failing or refusing to comply with the Gonitract goals and no waiver has been.issued in
regards to such non-compliance, the DHSES may issué a hotice of deficiency to the Contractor. The Contractor
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must respond to the notice of deficlency within seven (7) business days of receipt. Such response may include a
request for partial or total waiver of MWBE Contract Goals.

6. MVWBE-Subcontractor Utilization Quarterly Report

Contractor-is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, to the
DHSES by the last day of the month following the end of each calendar quarter over the term of the Contract
documenting ttie progress made towards achievement of the MWBE goals of the Contract.

7. Liquidated Damages - MWBE Participation

a. Where DHSES determines that Contractor is not in compliance with the-requirements of the Gontract and
Contractor réfuses to comply with such requirements, or if Contractor is found to have williully and inténtionally
failed to comply with the MWBE participation goals, such finding constitutes a breach of Contract and DHSES
may withhold payment from the Contractor as liquidated damages and/or. provide for othef.appropriate remedies.

b. Such liquidated damages shall be calculated as an amount equaling the difference between:

1) Al sums identified for payment.to MWBES had the Contractor achieved the contractual MWBE goals; and
2) All stms actually paid to MWBES for work performed or materials supplied under the Contract.

It the event a determination-has been made which requires the-payment of liquidated damages and such.
identified sumis have not been withiheld by the DHSES, Gontractor shall pay such ligquidated darmages tothe
DHSES:within sixty (60) days after they are assessed by the DHSES unless prior to the expiration of stich
sixtieth day, the ‘Contractor has filed a complaint with the Director of the Division of Minority and Woman
Businéss Development pursuzrit to Subdivision 8 of Section 313 of the Executive Law In which event the
liquidated damages shall be payable if Director renders a decision in favor of the DHSES.

8. M/WBE AND EEO Policy Statement

a. The Contractor-agteés to adopt the following policies or similar policies with respect to the project béing
developed or sérvices rendered i this contract with the Division of Homeland Security-and Efnergency ‘Services:

M/WBE

“This, organization will and will cause its contractors and subcontractors to take good faith actions to achleye the
M/AVBE contract participations goals set by the State for that area in which the State-funded project Is located, by
taking the following steps:

(1) Actively and affirmatively solicit bids for confracts and subcontracts from qualified State certified MBEs or-
WBEs, ihcluding solicitations to M/WBE contractor-associations.

(%) Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly.

(3) Ensure that plans, specifications, request for-proposals and other documents used to secure bids will be
made available in sufficient time for review by prospective M/WBEs.

(4) Where feasible, divide the work irito smaller portions to enhanced participations by MAWBES and encourage
the formation of joint venture-and other partnerstiips among M/WBE contractors to enhance. their participation.

(5) Document and maintain recards of bid salicitation, incliiding those to M/WBES and the results thereof.
Contractor will also maintain records of actions that its subconiractors have taken toward meeting M/WBE
contract parficipation-goals,

(8) Ensure that progress payments to MAWBEs aré made on a timely basis so that undue financial hardship is
avoided, and that bonding and othér credit requirements are waived or appropriate alternatives developed to
.encouragé MIWBE participation. '

EEO
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{a) This-organization will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of
affirmative action to ensure that minority group: members are afforded equal employment opportunities without
discrimination, and shall make and documentits consclentious and active efforts fo-employ and utilize minority
group members and women in its. work force on state contracts.

(b)This organization shall state.in all solicitation or advertisements for employees that in the performance of the
State contract all qualified applicants will be afforded equal employment opportunities without discrimination

.....

hecause of race, ereed, colof, national origin, sex disability or marital status.

(c) At the request of the contracting agency, this organization shall request each employment agency, labor
union, or authorized representative will not discriminate on the basis of race, creéd, color, national origin, ex,,
age, disability or marital status and.that siich union or representative will affirmatively cooperate in the
implementation of this ofganizatien's obligations hierein.

(dy Contractor shall comply with the provisions of the Himan Rights Lai, all offier'State-and Federal statutory
and constitutional non-diséfimination provisions, Contractor and subcornitractars shall not discriimiiate against
any emplayee or applicant for employrent becatise of race, creed (religion), colot, sex, national origin, sexual
ofientation, military status,-age, disability, predisposing geretic characteristic, marital status or domestic violence:

Victim status, and shall also follow the requirerrients of the Hurnan Rights Law with regard to non-discrimination

o the bagis of prior criminal conviction-and-prierafrest:

(g) This organization will include the provisions of sections (a) throuigh (d) of this agreement in every subcontract
T suth & manner that the requirements of the subdivisions will be binding upon each subcontractor astowork in
&onnection with the State confract. )

Contrastor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE Ufflization Plan and
Staffing Plan respectively, thathave been submitted with the application for this contraet.

S. Additional Terims

1. The Contractoragrees that if the project is not operational within 60 days of the execution date of the
Contract, 1t will report by letter to DHSES the steps taken fo initiate the project, the reasons for delay, and the
expected starting date. If the project is not operational within 90 days of the execution date of the Contract, the

Contractor will submit a second statement to DHSES explairiing the delay, DHSES may either cancel the project

and redistribute the funds or extend the implementation date of the project beyond the 90-day peried when
warranted by extenuating circumstances.

2, The Contractor shiall at all times during the Contract term remain responsible. The Contractor agrees, if
requested by the Commissianer of DHSES, or his or her designeg, to present evidence of its continuing legal

authority to do business in New York State, integrity, experience, ability prior performance, and financial
capacity-

a. The DHSES Commissioner, or his or her designee, in his or her sole discretion, reserves the right to suspend
any or all activities under this Contract, at any time, Wwhen DHSES discovers infoimiation that calls info question
the responsibility. of the Contractor. In the event of stich suspensioh, the Contractor will be given written notice
outlining the particulars of such suspension. Upon issuarice of thé notice, the Contractor must comply with the
terms of the suspension order. Contract activity may resume at such time as the Commissioner of DHSES, or his
orher designee, issues a written notice authorizing a resumption of performance under the Contract. '

b. Upon written notice to the Contractor, and a reasonable opportunity to be heard with the appropriate DHSES
officials or staff, the Coniract may be terminated by the DHSES Commissione, orhis or her designee at the
Contractor's expense where the Contractor is deterimined by'the DHSES Cotmmissioner, or his or her designes,
fo be non-responsible. In such event, the Gomimissionér, or his or her designiee, may complete the confractual
requiremients in any manner he or-she may deem advisable and pursue available legal or equitablé remedies for
breach. "

3. DHSES shall fiake payments.and any reconciliation in accordance with the Payment and Reporting Schedule
(Appendix C). DHSES shall pay the Contractor for completed, approved projects, a sumnot to exceed the
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amount noted on the Face: Page hereof. The Contractor must not request payments or reimbursements that
duplicate funding or reimbursement from any othersource for Confractor costs and sefvices pursuant to this
Contract.

4. The Contractor shall submit detailed itemization forms or & form deemed acceptable to DHSES for personal
service, fringe benefit and non-personal service expenditures with any voucher arid fiscal cost report requesting:
reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports approved by DHSES. For
Federally-funded awards, the detailed Iten ization forms shall include the required certifications pursuantto 2.
CFR §200.415. These reports must be prepared periodically and as-defined in Appendix C of this Contract. All
reported expenditures must recongile to the-program accounting. records and the approved budget..Prior period
adjustments shall be reported in the same aceounting period that the carrection is made,

5. The Conitractor's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B;
Budget, and, uness written authorization has been received from DHSES, shall not exceed rates-authorized by
the NYS Office Of State‘Comptroller (Audit and Control). Rates may be viewed online at:

hitp://www.0sc:state.ny.us/agencles/travel/travel:htm.

6. The Contractor's employment of a consultant must be supported by a written Contract executed by the
Contractor and the consultant. A consultant is:defined asan individual or organization hired by-the Contractor for

the stated purpose of accomplishing a specific task relative to the funded project. All consultant services must be

- obtained in a mannerthat provides for fair and open competition. The Contractor shall retain copies of all
solicitations seeking a consultant, written Contracts and documentation justifying the cost and selection of the
consultant, and make them available to DHSES upon request. The Contractor further-agrees that it shall assume
sole and complete responsibility for fulfilling ‘all thé obligations set forth in the Confract:and the Contractor must

guarantee the work of the consultant as if it were its own, Failure to follow these guidelines may resuiltin a
disallowance of-costs.

7. Additienally, Contractor must adhere to the following guidelines ata miinimum when making all procursments,
ineluding consultant services. Failre to follow these guidelinés may result in a disallowance of costs,

a. A Contractor who. propases to purchase goods or services fiol a particutar véndor without.competitive
bidding must obtain the prior written approval of DHSES. The request for approval.must be in writing and set
forth, at a'minimum, a detailed justification for selection afid the basis upon which the price was determined to be
reasonable. Further, such procurement mriust be'in accordance with the guidelines, bulletinis and regulations of
the Office of the Stata Comptroller, State Procurement Coungil, and the U.S, Departrhent of Homeland Security.
A copy of DHSES' approval must also be subthitted with the voucher fot payment.

b. The rate for consultant services, and cost of equipment or goods, shall be reasonable and consistent with the
amount paid for similar'services o goods and equipnient in the marketplace. Tirie and effort reports are required
for consultants. ‘ '

o. Whitten justification and documentation for all procurements must be maintained on file, and made‘avallable to
DHSES upan request. All procurements rmust be made in a fairand open manner and in accordance with the
pre-determined miethadology established for evaluating bids (e.g., lowest respansible bidder or best value).

d. A Contractor that is a State entity must make all procurements in accordance with State Finance Law Atticle
11 and any other applicable regulations.

e. A-Contractor that is a lecal government must make al| procurements in accordance with General Munjcipal
Law Arficle 5-A, and any other applicable regulations.

f. A Contrator that is a not-for-profitand all other entities that do not meet the descriptions in Section I(SH(7)(d)
or () herein must make all procurements-as noted below:

i, If the Contractor is eligible to purchase an item or service from a government contract or is able to purchase

suchitem or service elsewhere-at a lower than or equal price, then'such purchase may be made immediately.

i, A Contractor may purchase any single piece.of equipment, single service or multiples of each that cost up to
$999 at its discretion.
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iil. Before purchasing any piece of eguipment, sérvice or mqltipies of each that have an aggregate cost between
$1,000 and $4,999, a Contractor must secure at least three telephone quotes and create a record for audit of
stich quotes. '

iv. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost of
between $5,000 and $9,999, the Contractor must secure at least three written quotes on a vendor's stationery
and maintain a record of the competitive procurement process for audit purposes.

v. A Contractor spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance
tnay be obtained from DHSES, At a minimum, the competitive bidding process must incorporate the following:
open, fair advertisement of the opportunity to provide setvices; equal provision of informatian to all interested
patties; reasonable deadlings; sealed bids opened atone time before a committee who will certify the process;
establishment of the methodology for evaluating bids before the bids are opened; and maintenance of a record
of competitive proctirement process.

g. Acceptance of Stafe support for interoperable and emergency-communications projects, including funding
through the Interoperable: Emergency Communication Grant Program, requires that Contractors must use open-

standard/vendor-nsutral technologies to-allow for other public safety/public service agencles (including State
agencies and authoritles) and jurisdictions in your region to operate on your radio system(s} when required,

regardiessof the'totalpercentage-of system-fund ing-from-the-State.-This-access forother a genciss must-be
permiitted to support-operational and interoperable goals, and without restriction as to specific- manufacturers'
subscriber equipment. All reasonably compatible subscriber equipment must be permitted to be operated on
your system by outside agencies; thus allowing coordinated efforts between local and state public safety/public

gy

service agencies and maximizing resources and capabilities.

h. DHSES reserves the right to suspénd program funds if the Contractoris found to be in noncompliance with the:
provisions of this ‘Contract or other grant Contracts between the Contractor and DHSES o, if the Contractor of
principals of the Coritractor are under investigation by a New York Staté or local law énforcement agency for
noncompliancé with Staté or federal laws or regulatory provisions or, if in DHSES' judgmerit, the seivices
provided by the Contractor under the Contract are thsatisfactofy or utitimely. ' A

i, DHSES shall provide the Contractor with written notice of noncompliance.

ii. Upon the Contractor's failure to correct o cormply with the wiitten notice by DHSES, DHSES reserves the right

to tefminate this Contract, récoup funds and fecover any assets purchased with the proceeds of this. Gontract:

i. DHSES reserves the right to use approved grant related expenditures to offset disallowsd expenditures from
any grant fundad through its offices upon appropriate notification to the Coritractar, of upon reasohable

assurande that the Contractor is not in compliance with these terms.

j. As a result of the Iran Divestment At of 2012 (Act), Chapter 1 of the 2012 Laws of New York; a new provision
has been added to the State Finance Law (SFL), § 165-, effectiva April 12, 2012, Under the Act, the
Gommissioner of the Office of General Services (QGS) will be developing a list (prohibited entities list) of
nersons' who are engaged in ‘investment acfivifies in Iran’ (both are defined terms In the law). Pursuantto SFL§

165-a(3)(b), the nitial list is expected fo be Issued no later than 120 days after the Act's effective date, at which
time it will be postad on the OGS website:

§165-a that it is nof on the ‘Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012" ('Prohibited Entities List) posted at:
httpf]lwww.ogs.ny;,gov/about‘/regsldocs/LisfofEntities.pdf..

i. By entering into this-Contract, Centractor (or any assignee) certifies in accordance with State Finance Law

ii, Confractor further certifies that it will not utilize on this Contract any. subcontractor that Is identified on the
Prohibited Entifies List. Contractor agrees that sholild it séek to rerieW or éxtend this Confract, it must.provide.
the same certification at the time the Contract is renewed or exterided. Contractor-also agrees that any proposed
Assignee of this Contract will be required to certify that it is-not on the Prohibited Entities List before the confract
assignment will be approved by the State. '
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fii. During the term of the Contract, should DHSES receive information that a person (as defined in State Finance
Law §165-a) is in viclation of the above-referenced certificationis, the state agency will review such information
and offer the person an opportunity to respond, If the person fails to demoristrate that it has ceased its
erigagement in the jnvestment activity which is in viclation of the Act within 90 days after the determination of
stich violation, then the state agency shall take such action as may be appropriate and provided for by law, rule,
or confract, including, but not limited to, imgosing sanctions, seeking-compliance, recovering damages, or
declaring the Contractor in default

iv. DHSES reserves the right to teject any bid; request for assignment, renewal or extension for an entity that
appears-on the Prahibited Entities List prior to the award, assignment, renewal or extension of a contract,and to
purstie a responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited
Entities list after contract award.

V. FEDERALLY FUNDED GRANT REQUIREMENTS

A, Hatch Act. The Contractor agrees, as a material condition of the Contract, to comply with all applicable
provisions of the Hatch Act (6 U.S.G. 1501 et seq.), as amended.

B, Requirement for System of Award Management: Unless you are exempted from this requirement under 2 CFR
25.110, you as the subracipient must maintain the currency of your information in the System of Award

T Management | (S‘A‘TVT)”UnTWUuémfﬁmﬁnﬁ%mmﬁ}%ﬁﬁefmqﬁ%éwwtmawmmmm
payment, whichever is later. This requires that you review and update the information at least annually after the
initial registration, and more frequently if required by changes in your information: or another award termm,
Pursuant fo section 2 CFR §200.210(a)(2), Gontractors must maintain a current unique entity identifier prior to
and during the life of the Contract.

C. In accordance with 2 CFR §§200.112 and 200.1 13, Contractor Linderstands and agrees that it must: (1)
disclose in writing any potential confiict of interest to DHSES; and (2) disclose, in a timely manner, in writing.to
DHSES all viofations of federal and state criminal laiW involving fraud, bribery, or dratuity violations potentially
affecting the grant award. Failure fo make required disclosures ¢an resiilt in any remedy gvailable to DHSES for

Contractor's noncompliance; Including suspension or debarment.
Tract . %

D. The Contractor must ensure that, forall contracts entered jnto by the Contractor, the contragt provisions
required by 2 CFR §200.326 (and Appendix 1l to 2 CFR Part 200) afe included in such contracts. The Contractor
further agrees to impose and enforce this requiirerrient for any Conitractor subaward agreements:

E, Where advance payments are approvéd by DHSES, the Contractor agrees to expetid the advance paymerits
in accordance with the purposes set forth in Appendix D and consistent with Appendix B. The advanced funds
must be placed inan interest-bearing gccount and are subject to the rules outlined in 2 GFR Part 200, (Uniform
Administrative Requirements for Grants and Cooperative Coritracts to State and Local Governments) which
require Contractors to promptly remit back to the federal government, throtigh New York State Divisiori of
Homeland ‘Security and Emmergency Setvices, any interest earned on these advaneed funds, The Contractor may
keep-interest earned up to'$500 per federal fiscal year for administrative expenses, This maximum limit is nof per
award: it is inclusive of all intérest eared as the result of all federal grant program funds received per year..
Interest must be reported an Fiscal Cost Repoits and remitted to DHSES quarterly.

F. Audit Requirefnents, This Contract, and any $ub-awards resu lting from this Confract, may be subject to fiscal
and program audits by PHSES, NYS Office of State Comptroller, pertinent federal agencies; and other

designated entitles to ascertain finahclal compliance with federal-andfor State laws, regulations, and guidelines
applicable to this: Contract. The Contractor shall meet all audit requirements of the federal government and State
of New: York. Such audits tay include review of the Contractor's accounting, financial, and reporting practices to
determine compliance with the Contract and reporting requirements; maintenance of accurate and reliable
ofiginal accounting records in accordance with governmental accounting standards as well as generally
accepted accounting principles; and specific compliance with-allowable cost and expenditure: documentation

standards prescribed by applicable federal, State, and DHSES guidelines.

G. Equipment Markings. The: Contractor further agrees that, when practicable, any eqtipment purchased with
grant funding shall be prominently marked as follows: 'Purchased with funds provided by the U.S. Department of
Homeland Security.!
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H. Administrative, Cost and Audit Reguirements; The Contractor must comply w‘ithxthe miost recent version of the
Administrative Requirements, Cost Principles, and Audit requirements. Failure to do so may result in '
disallowarice of costs upon audit. A list of regulations and guidance applicable to United States Department of
Hotneland Sécurity (DHS) grants are listed below:

1, General Administrative Requirements:

4. 2 CFR Part 200, Uniform Administrative Requirements, Gost Princlples, and Audit Requirements for Federal
Awards

2, Cost Principles:

a. 2 OFR Part-200, Subpart E
‘3. Audit Requirements:

a. 9 CFR Part 200, Subpart F

- |. Contracting with small and minority firms, women's business enterprise and fabor sutplus-area firms.
: /ith Sh : f 13 p

4, Consistent with 2-CFR §200.321, the grantee and any subgrantees will take all necessary affirmative steps to
assure that minority firms, women's business-en erprises, and labor surplus area firms are used when possible.

2, Affirmative steps must include:

a. Placing qualified small and minority businesses and woméen's business énterprises on solicitation lists;

b, Assuring that small and minority businesses, and womien's business enterprises are solicited whenever they
are potential sources; .

¢. Dividing total requirenients, when economically feasible, into smaller tasks of quantities t6 permit maximum
participation by small and minority biisiness, and womei's business enterprises; , .

d. Establishing delivery schedules, where the réquirement permits, which encourage participation by:small and
minority business, and womer's business enterprises; ' )

e. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration

and the Minority Business Development Agency of the Department of Cammerce; and

f. Reqilring the prime contractor, if subcontracts areto be let, fo take the affirmative steps listed in subsections
(2)(a) throtigh (e).of this section..

J. Compliance With Laws, Regulations afid Prograth Guidance, The Contragtor shall ensure it is aware of and
complies with all applicable laws, ‘regulations and program guidance, Itis the responsibility of the Contractor{o
becore familiar with and comply with all terms and conditions associated with acceptance of funds:

K. Adeguate Doc¢umentation: The Contractor must ensure full compliance with all cost- documentation
requirements, including specific personal service-documentation, as applicable directly to the. Contractor, sub=
recipient or collahorative agengylorganization, The Contractor must maintain specific documentation as support:
for project related personal service expenditures as this Confract is supported by federal funds. Depending upon

the nafure or extent of personal service provided under this Contract; the Contractor shall maintain semi-annual

(or more frequent) personal service cerfifications and/or an after-the-fact personnel activity reporting system (or

equivalent) which complies with all applicable Jaws, regulations and program guidance. Failure fo do-so may
fesult in disallowance of gosts.

L. Single Audit Requirements: For audits of fiscal years beginning on or after December 26, 2014, fecipients that
expend $750,000 or more from all faderal funding 'sources dufing their fiscal year are reqiiited to submit an
organization-wide financial and compliance audit report. The audit must he performed in accordance with the
requirements of GAO's Government Auditing Standards, located at Rttp:/fwiww.gao.govigovatd/ybk01.htm, and
the requirements of Subpart F of 2 C.F.R. Part 200, located at hitp://www.ecfr.gov/cgi-binftext-idx?
S1D=63811dc34 10c008e2f8e28c325cdc09eqme=triie&node=sp2.1.200.f&rgn=divé .

For audits of fiscal years beginning prior to Dedérviber 26, 2014, fecipients that expend $500,000 of more from
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all federal furiding sources-during their fiscal year are required to submit an organization-wide financial and
compliance audit report. The:audit must.be performed in accordance with GAO's Government Auditing
Standaids, located at http:/wwiv.gao.govigovaud/ybkat.htm, and OMB Gircular A-133, Audits of States, Local
Governments, and Non-Profit Organizations, located at _ .

hitps://www.whitehouse.g ov/sites/default/files/omb/assets/al33/al 33 revised_2007.pdf.

The final report for such audit must be completed within nine months of the end of the Contractor's fiscal year..
The Contractor must provide-one copy of such audit report o DHSES within nine (9) manths of the end of its
fiscal year, .or-communicate in writing to DHSES that Contractor is.exempt-from such requirement.

M. Prograin Income: Prograr income-earned by the Contractor during the grant funding Period must be reported
ifi writing to DHSES; in addition to any other statutory reporting requirements. Program income consists of
income eamed by the grant recipient that is directly generated by a supported activity orearned as a restilt of the
grant program. Program income includes, but is not limited to, income from fees for services performed, the use
of rental or real or personal property acquired under federally-funded projects, the sale of commodities or items
fabricated under an award, license fees and royalties on patents and copyrights and.interest on loans made with.
federal award funds. For example; if the purpose of a grant is fo conduct conferences, any training fées that are
gerierated would be considered program income. Interest sarned on grant funds is not considered program
incorrie unless specified in Appendix D. The Contractor agrees to report the receiptand éxpenditures of grant
program income to DHSES, Program income (notto include interest earned), geherated by the use of the'se

grant funds will be Used 10 ennance the-grant-project:

N. Initellectual Property: Any creative or literary work developed of commissioned by the Contractor with grant

support provided by DHSES shall become the property of DHSES, entitling DHSES to assert & copyright therein,

unless the parties have expressly. agreed otherwise in a written instrument sighed by them.

1. [f DHSES shares its right fo copyright suchwork with the Contractor, DHSES reservés a royalty-free, _
nonexclusive, and irrevocable license to feproduce, publish or otherwise use; and to authorize others fo use: (a)
the: copyright in any work developed urider a.grant, sub-grant, or contract under-a grant or sub-grant; and (b) any
rights of copyright to which a Coritractor, sub-CGontractor, or a contractor purchiases ownership with grant '
support;

2. 1f the grant support provided by DHSES is federally-sponsoréd, the federal awarding agency also reserves a
royalty-fréé, nonexclusive, and irrevocable license to reproduce, publish or etherwise use,.and to authorize
others ta use: (a) the capyrightin any work developed under a grant, sub-grant or contract under a grant or sub-
granf;-and (b) any rights:of copyright fo which-a Gontractor, sub-Contractor; or a confractor purchases-ownership
‘with such grant support.

3. The Conitractor:shall sibmit one copy of all reports.and publications resulting from this Contract to DHSES
within-thirty (30) ¢alendar days of cornpletion, Any.document generated pursuant to.this grant must contain the
following language: "

Emergéncy Services and the U.S. Depariment of Homeland Security. Points of view in this document are those
of the author and do not necessarily ¢ present the official position or policies of the New York State Division of
Hormeland-Security and Emergenc:y Services or the U.S. Department of Homeland Security:*

"This project was supported by a grant administered by the New York State Division of Homeland Security and

0. Accounting for Grant Expenditutes:

1.-Grarit funds may be expended only for purposes and activities set forth in this Contract. Accordingly, the most
Imiportant single requirement of accounting for this grant is the complete and acourate documentation of grant
expenditures. If the Gonitractor receives funding from two or more sources, all necessary steps must be taken to
ensure that grant-related transactions are not commingled. This includes, but is not limited to, the establishment
of unique budget codes, a separate cost ceniter, or a separate chart of accounts. Expenditures must be cross-
referenced to supporting source docu ments (purchase orders, contracts, real estate leases, invoices, vouchers,

timesheets; mileage logs, ete.).

2. Contractor agrees that it shall maintain adequate internal controls and-adhere to Generally Accepted
Accounting Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit
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Organizations.

3. None of the goals, objectives ot tasks, as set forth in Appendix D, sh.al_f be suib-awarded to another
orgahization without specific prior written eipproval by DHSES: Where the intention to make sub-awards is clearly
indicated in the application, DHSES approval is deemed diven, if these activities are funded; as proposed.

4. If this Coitract makes provisions for the Contractor to sub-grant funds to other recipients, the Contractor
agrées that all sub-Contractars shall be held accauntable by the Contractor for all terms and conditions set forth

in this Contract in its entiréty. The Contractor further agrees fhat it shall assume sole and complete responsibility

for fulfilling all the obligations set forth in the Gonfract-and the Gontractor must guarantee the work-of any sub-
Contractor as if it were its own,

5, Thee Confractor agrees that all sub-Contractor arrangements shall be farmalized in writing between the parties
involved. The wiiting must, at a minimum, include the following information:

+ Activities to be performed,;

» Time schedule;

« Project policies; v

» Other policies and procedures to be followed;
« Dollar limitation of the Contract;

» Appendix A-1, Appendix C, QWW@WWDE§Wﬁmﬁwﬁé¥f6§e€{sﬁQ€ﬁm&%€‘rﬁih(_}
Lobbying, Debarment and Suspension and any special condifions set forth in the Confract;

¢ Applicable federal and/or State cost principles to be used in determining allowable costs; and’

« Property Records or Equipment [nventory Reports.

P. The Contractor will not be reimbursed for sub-granted funds inless all expenditures by'a sub-Confractor aré
jisted ori detajled iternization forms or a form deemed acceptable to DHSES. Backup doctimentation for stich
expenditures must be made available to DHSES upon request. All expenditures must be programmatically
consistent with the goals and objectives of this Confract and with the Budget set forth in-Appendix B.

Q. Space rental provided by this Centract miist be supported by a written lease, maintained on file and made
available by the Contractor upon request. ' ‘ '

R. Equipment and Property:

1. Any equipment, furniture oF Supplies or other property purchased pursuant to this Contract is deemed to be
the property of the State, except as may stherwise be governed by federal or State laws; rules or regulations or
stated in this Contract. '

] le, persanal property having-a useful life of more than one year and
an acqiisition cost of $5,000-0r more per unit. A Garitractor may use its own definition of equipment provided
that such definition-iould atleast include all equipment defined above. A copy of the: property record(s) or
éguiprnent inventory report(s) with felevant purchasing and suppoiting documentation must be made avallable to
DHSES upon request. Property records or'equiprment inventary reports must be maintained, by award, that
include a description of the property, a serial number or other identification number, the source of property, who
holds title, the acquisition date, ahd cost of the property, percentage of federal participation in the cost of the
praperty, the location, use and condition of the property; and any ultimate disposition data ineluding the date of

disﬁois-a]l_and sale price of the property. The Contractor must document receipt of all applicable equipment

purchased with grant funds., A physical inventory of the property must be taken and the results reconciled with
t‘hep‘roper’ty'r’ecmds at least once every two (2) years.

2, Equipment means tangible, ‘honexpendab

3. Upoh completion of all contractual requirements by the Contractor, DHSES will consider:a request for
contintied use and possession of the equipment purchased with grant funds provided the equipment contintiés to
be used in connection with a public secyrity program. Wher) disposing of equipment purchased with homeland

security grant funding, a State-agency must dispose of equipment In accordance with State Laws and
procedures. All other Contractors shall dispose of equipment as follows!

a, ltems of equipmentwith a current per unit market value of less than $5,000 may bé retained, sold or otherwise
disposed of with no further obligation to the awarding agency.
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b. ltems of equipment with a current per unit fair market value of $5,000 or more may be retained or sold. If sold,
the-awarding agency shall have a righit to an amount calculated by multiplying the proceeds from the sale by the
awarding agency's share of the equipment. If retained, the current market value is to be used in the ¢alculation.
“To remit paymerits, award recipients should contact DHSES at 1-866-837-9133 for guidance.

4. Upon completion of all contractuial requirements by the Contractor under this Contract, DHSES shall accept a
requiest for contirued use and possession of the equipment purchased with grant funds providing the equipment
confinues to be used in accordance with the contracted activities and guidelines in-this Contract.

5. The Contractor must.conduct & physical inventory of property records at least once every two years ta verify
the existence; cuirrent utilization and continued need for the property: In the event the property s no longer

required by thé Contractor, this fact should be reported to DHSES as.soon as possible and appropriate
guidelifies followed, as specified in'this Appendix. )

6. If Contractor disposes of any equipment purchased under this Contract during the active lifespan of said
equipment, Contractor must reinvest any proceeds from the-disposal into addifional equipment items to continue:
Contractor's organization's activities subject to the guidelines. of this Contract. If the Contractor does not reinvest
praceeds to continue activities subject to this Contract, the percentage of the préceeds equal to the proportion of
the original purchase price paid by funds for the Contract must be repaid to the State of New York.

ENDNQTES:

1 To the extent that Section V-Federally Fuhding Grant Requirements conflict with any other provisions of the
Contract, the Federal requirements of Section V shall stipersede all other provisions of the Contract:

2 As of October 9, 2012, the list of discriminatory Jurisdictions subject to this provision includes the states of

Alaska, Hawall, Louisiana, South Carolina, Wiest Virginia and Wyorning. Contact NYS Department of Economic
Deveélopment for the rnost current list of jurisdictions stibject to this provision.

® A milestone/performance: payment schedule identifies mutually agreed-to payment amounts based on méeting
coniract events or milestones. Everits or miléstones miust represent integral and meaningful aspects of contract
performance and should signify true progress iri completing the Contract effort.

4 Fee for Sefvice is a rate established by the Contractor for a service or-sefvices rendered.

5 Rate based agreements are those agreements.in which payrment is‘premised Upon a specific established rate
per unit.

8 Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that.
piovidefor a specified dollar amount to be paid to the Contractor atthé beginning of €ach payrrient period (j.e.
quarterly; monthly or bi-annually). While these payments are related to the pafticularsefvices and outcomes,
defined in the Contract, they are not dependent uporn particular services or expenses in any one payrnent period
and pravide the Contractor with & defined and regiilai payment over the life of the contract. o

7 Fifth Quarter Payments occur where there are scheduled payments and where there is an expectation that
services will be continuéd through renéwals of subsequent contracts. Fifth Quarter Payments allow for the
continuation-of scheduled payments to a Contractor for the first payment period quarter of an anticipated reriewal
or new contract. '

8 Not applicable to not-for-profit entities

VER 07/15
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Award Contract

Project No. Grantee Name
5116-1009-DO0 Oneida Gounty 04/05/2017

Budget Summary by Participant

Oneida Coufity
Oneida. County Emergency Services: - Version 1

. ; T — IV Granf Matching
Equipnient AEL. [Number UnitCost] Total Cost Funds Funds
"| Radio Frequency Equipment 06CP-03-
|(Microwave, Base Stations and VWAV 1 [$637,360.00 $637,360.00]$637,360.00 $0.00
Antenrias) l S
Tofal $637,360.00 | $637,360.00 $0.00
Total Project Costs “Total Cost fér‘a_nﬁt Funds Matching Funds
o $637,360.00. $637,360.00] :$0.00
Total Contract Costs Total Cost, -Grant Funds Matching Funds
4$637,360.00 $637,360.00 $0.00
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Award Contract

Project No. ‘Grantee Name
'S116-1009-D00 ‘Oneida County 04/05/2017
APPENDIX G

PAYMENT AND REPORTING SGHEDULE.

For All Gonfractors:

1. PAYMENT PROVISIONS

1. In full-consideration of contract services to be performed, DHSES agrees to pay and the Contractor agrees to
accept a-sum not to-exceed the amount noted on the Face Page hereof, All payments shall be in accordance
withthe budget contained in the applicable Attachment B form (Budget), which'is attached hereto.

A. Payment and Recoupment Language’

1. Confractor shall provide complete and accurate vouchers to DHSES in order to réceive payment. Vouchers

submiitted to DHSES must contain all information and supporting documentation required by the Agréement,
DHSES and the State Comptroller. Payment for vouchers :submitted"gy the Confractor shall only be rendered

electronically, unless a paper check IS expressly authorized by the HSES,-atthe-Director's-Sole
discretion, due fo extenuating circumstances. Stich electronic payment shall be made in accordance with the
ordinary State procedures and practices, The Contractsr shall comply with the State Comptroller's procédures
to authorize electronic payments. Althorization forms.are available at the State Comptroller's website at
www.osc.state.ny.us/epay/index.hfm, by email at gplinif@oscistate.ny.us, or by teléphone at (5618) 474-4032.
Contractor acknowledges that it will pot receive payment an any veuchers submittéd under this Agreement if it
does-not comply with the State Comptrollér's electronic payment procedutes, except where ‘the Director has
expressly authorized payment by paper check as set forth above. '

2. The Contractor dgreés that this s & reimbursement-based contract, an advance may beprovidedas
specified i Appendix D. All requests for reimbursernent fust reflect actual costs that have beén disbursed by
the Contractor. ltems or services not teceived are riot eligi'ble for reinibursement,

Reimburseient requests need to include the following documents:

+ Signed Voucher and Fiscal CostRéport, . ‘

. Detailed Itefnization Forms or other forms deemed acceptable by PHSES of any budgeted category forwhich
reimbursement is requested

« Written documentation of all required DHSES approvals, as appropriate

3. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the: State Comptroller:
Vouchérs submitted for paymentshall be deemed to be a certification that the payments requested are for
project expenditures made in accordance with the items as contained in the Project Budget (Appendix B) and
during the contract period. Such voucher shall also be deemed to certify that; a) the payments requested do not
duplicate reimbursement fror other sources of funding; and b) the funds provided herein do notreplace funds
that, in the absence of this grant, would have been made available by the Contractor for this program,

B, Interim arid/or Final Claims for Reimbursement

1. Contractors must-submit all required fiscal reports, supporting documentation and. program progress reports,
Failure to meet these requirements will result in frie rejection of associated vouchers: Final vouchers,
reimbursement requests and. reports must be submitted within 30 days of the -end of the grant contract period.
Failure to voucher within this period may resultin the loss of grant funds. The Contractor must also refund all
unexpended advances and interest earmed over $500 on the advanced funds pursuant to2 CFR Part.200,
§300.305(b)(9). Property Records or Equipment Inventory Reports as defined in Appendix A-1, Sectien V,
Paragraph R, must be available at the conclusion of the contract peried and submitted to DHSES upon request.

2, lfatthe end of this contract there remain ariy inonies (advanced or interest earned over $500 oh the

advanced funds) associated with this contract in the possession of the Contractor, the Contractor shall submita
.check or money: order for that amount payable to the order of the-New York State Division of Hoirigland Security
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‘and Emergency Services. Remit the check along with the final fiscal cost report within 30 days of termination of
this grant contract to:

NYS Division of Homeland Security and Emergency Services

Fedefal Fiscal Unit

State Campus - Building 7A

1220 Washington Avenue

Albany, NY 12242

3. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all

vouchers is.the Contract Unit of DHSES. Payment of grant vouchers shall be-made in accordance with the
pravisions of Article XI-A of the State Finance Law. Payment shall be precéded by an inspéction period of 15
business-days which shall be excluded from calculations of the paymenit due date for purposes of determining
eligitiflity for interest payments. The Contractor must notify the Federal Fiscal Unitin writing of a change of
‘address in.order to benefit from the prompt payment provision of the ‘State Fihance Law. When progress reports
are overdue; vouchers will not be eligible for prompt payment. o

4, Timely and properly completed New York State vouchers, with supporting documentation when required,
shall be submitted to: ‘

NYS Division of Homefand Sectrity-and-
Attention; Contracts Unit A
State Office Building Campus — Bldg. 7A
1220 Washington Avenue, Suite 610
Albany, NY 12242

il REPORTING PROVISIONS
A. Required Reports:
Narrative/Qualitative Report.(Progress Report)

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, the report
described in Section HI(G)(2)(@)() of Appenidix A-1 of the Contract.

‘Expenditute Report (Fiscal Cost Report)

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date forwhich
reimbursement is being claimed, the report described in Section 11, Paragraph G(2)(a)(iii) of the Appendix.A-1
of the Confract,

‘Final Report

The Contractor will submit the final report as described in Section [ll, Paragraph G(2)(a)(iv) of Appendix A-T of
the Contract, no later than 30 days after the end of the contract period:

1, Fiseal cost reports must be-submitted showing grant expenditures. They, must also show the amount of
‘interest sarmed to date on any-advanced finds:

Al subritted votichers will refieot the Contractor's actual expenditures and will be accompanied by stipporting
detailed itemization fofms or a form deemed acceptable fo DHSES for personal sewvice, fringe beénefit and non-
personal service expenditures or other documentation as required, and by a fiscal cost report for the reporting
period. In the event that any expenditure for which the Contractor has been reimbursed by grarit funds is

subsequently disallowed, DHSES, in its sole discretion, may reduce the voucher payment by the amount

disallowed. If necessary, the Contractor may be required to-submit a final budget reallocation.

DHSES feserves the right not torelease subsequent grant awards pending Contractor compliance with this
-Agreement, ' .
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2, The Contractor will subrit program progress reports and one final report to DHSES on a prescribed form
provided by DHSES as well as any additional information or amended-data as required.

Progress reports will be due within 30 days of the last day of each calendar quarter or on an alternate schedule
as prescrihed in Appendix D. Progress reports will be due within 30 days of the last day ‘of the calendar quarter
from the start date of the program and the final report-will be due tipon completion of the projett or termination

«of this Agreement. Calendar quarters, for the purposes. of making program progress reports, shall bé as follows:

IR

Calendar Quartér: January 1 - Marehi 31 -- Report Due? April 3Q
Calendar Quarter: April 1 - June 30 - Report Due: July 30
Calendar-Quarter: July 1 - Septerfiber 30 -- Report Due; October-30
Calendar Quarter: Octobéf 1 - December 31 - Repart Due: Januafy 30

The final report, or where applicable interim progress reports; will summarize the project's achievements as well
as describe activities for that quarter.

Rév. 07/2015

‘Cerified by - on.
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Award Contract

Praoject No. Grantee Name 4
5116-1009-D00 Oneida County: 04/05/2017

‘Work Plan

Goal
‘Make necessary improvéments and provide for sustainment of Land Mobile Radi6 Systems (LMR),
implemeriation and maintenance of components supportin<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>