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ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald J. Fiorini, Chairman ¢ 800 Park Avenue ¢ Utica, New York 13501
Work Phone: 798-5900 ¢ Home Phone: 337-9045

November 9, 2017

Board of Legislators | f
800 Park Ave. 20| ) SIS
Utica, NY 13501

READ & FILED

Honorable Members:

Please be advised that pursuant to Section 614 of Oneida County Charter and Administrative
Code, I am appointing the seven (7) member bipartisan subcommittee of the Board of Legislators
to review and recommend salaries for elected county officials. The subcommittee will be tasked
with reviewing the Citizens Advisory Committee on Elected Officials Salaries report.

The members of the Committee will be as follows:

Georg Joseph (Co-Chair)
Phillip Sacco (Co-Chair)
Les Porter

Emil Paparella

Bill Hendricks*

Rose Anne Convertino
Jim-D’Onofrio

Thank you in advance for your cooperation.
Sincerely,

Gerald J. Fiorini
Chairman of the Board

*Replaces Chad Davis



ONEIDA COUNTY BOARD OF LEGISLATORS

Gerald J. Fiorini, Chairman * 800 Park Avenue ¢ Ultica, New York 13501
Work Phone: 798-5900 ¢ Home Phone: 337-9045

November 20, 2017 . . '
en 20 | 7] :’/ii

oo ——

Board of Legislators ' ANS
800 Park Ave. WAYS & ME

Utica, NY 13501

Honorable Members:

In accordance with Section 614 of the Oneida County Charter and 615 of the Administrative Code, the
Legislative Committee on Elected Official Salaries was convened and approved the recommendations from the
Citizens Advisory Committee for Elected Official Salaries. To comply with Section 614 of the Charter and 615
of the Administrative Code, the Board will need to pass a local law approving the adjustments for the County
Executive, the Comptroller, the County Clerk, and the Sheriff. The Legislative adjustments were approved
through the 2018 Budget process.

2018 Recommended Salary Adjustments:

County Executive’s recommended 2018 Salary = $140,000
The Comptroller’s recommended 2018 Salary = $87,000
The County Clerk’s recommended 2018 Salary = $85,000
The County Sheriff’s recommended 2018 Salary = $115,000

I am also recommending that Local Law 5 of 1999 be amended to reflect a change in the way annual salary
increases are handled for these positions. I am recommending that a floor and ceiling be included to the current
formula based on the CPL. Each office would receive at a minimum a 0% increase, but no more than the
current level of 3 % annually.

I respectfully request that you take the necessary steps to move these recommendations forward.
Sincerely,

Gerald J. Fiorini
Chairman



DIVISIONS:

ANTHONY ] PICENTE R,
Buildings & Grounds

County Executive

Engineering
DennIs S. Davis Highways, Bridges & Structures
Commissioner Reforestation

Oneida County Department of Public Works

5999 Judd Road Oriskany, New York 13424
Phone: (315) 793-6213 Fax: (315) 768-6299

October 25,2017 _Reviewed and approved for submittal to the

L// G i of Legislators by
. z | , :
Anthony J. Picente, Jr. EN 20 g } IOy

Oneida County Executive L P& ‘E
800 Park Avenue ‘ L/ Qu Exaéutive -
Utica, NY 13501 BURLIC WORKS iff 2
Dat -
7

Dear County Executive Picente, WAYS & MEANS

Governor Cuomo created the BRIDGE NY program for the purpose of funding bridge and culvert
reconstruction projects on local highways. Projects will receive up to 95% reimbursement via
federal aid with a 5% local match. The Town of Remsen has been awarded the following grant
through this program.

PIN 2754.33: Roberts Rd./Little Black Ck {BIN 2205940)
Budget: $547,763 ($520,660 federal/$27,103 local)
Scope: Bridge Deck Replacement

On April 12, 2017, the Oneida County Board of Legislators approved an intermunicipal agreement
between the Town of Remsen and Oneida County thereby granting Oneida County the authority to
act as project sponsor. This agreement also made the Town of Remsen responsible for all project
costs not eligible for federal aid.

In accordance with the NYSDOT Procedures for Locally Administered Federal Aid Projects, Oneida
County solicited an Expression of Interest (EOI) from each consulting firm on the NYSDOT Region 2
LDSA County list. Each EOI was reviewed and scored on a qualifications basis. State and Federal
procedures prohibit the use of consulting fees as a determining factor. It was decided that Barton &
Loguidice, D.P.C., is the most qualified consultant for this project. Subsequently the Department of
Public Works negotiated a proposed contract with Barton & Loguidice, D.P.C,, to prepare plans and
specifications. Construction inspection services will be added at a later date via addendum.

On October 25, 2017 the Oneida County Board of Acquisition and Contract accepted a proposal
from Barton & Loguidice, D.P.C., with an estimated fee of $128,000.00 to prepare plans and
specifications for reconstruction of the Roberts Road Bridge in the Town of Remsen.

If acceptable, please forward the enclosed agreement for the aforementioned services to the Oneida -
County Board of Legislators at their November 8, 2017 meeting for consideration, ..

Thank you for your continued support.

Dennis S. Davis
Commissioner

cc Mark E. Laramie, PE, Deputy Commissioner



Oneida Co. Department: Public Works Competing Proposal _ X
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Barton & Loguidice, D.P.C
443 Electronics Parkway
Liverpool, NY 13088

Title of Activity or Service: Professional Consulting Services

Proposed Dates of Operation: Start on Execution — 09/30/2017

Client Population/Number to be Served: N/A

Summary Statements

1) Narrative Description of Proposed Services

Governor Cuomo created the BRIDGE NY program for the purpose of funding bridge and culvert
reconstruction projects on local highways. Projects will receive up to 95% reimbursement via federal aid
with a 5% local match. The Town of Remsen has been awarded the following grant through this program
Town of Remsen

PIN 2754.33: Roberts Rd./Little Black Ck. (BIN 2205940)

Budget: $547,763 ($520,660 federal/$27,103 local)

Scope: Bridge Deck Replacement

On April 12, 2017, the Oneida County Board of Legislators approved an inter-municipal agreement
between the Town of Remsen and Oneida County thereby granting Oneida County the authority to act as
project sponsor.

In accordance with the NYSDOT Procedures for Locally Administered Federal Aid Projects, Oneida
County solicited an Expression of Interest (EO]) from each firm on the NYSDOT Region 2 LDSA
County list. Each EOI was reviewed and scored on a qualifications basis. State and Federal procedures
prohibit the use of consulting fees as a determining factor. It was decided that Barton & Loguidice,
D.P.C,, is the most qualified consultant for this project. Subsequently the Department of Public Works
negotiated a proposed contract with Barton & Loguidice, D.P.C., to prepare plans and specifications.
Construction inspection services will be added at a later date via addendum.

On October 25, 2017 the Oneida County Board of Acquisition and Contract accepted a proposal from
Barton & Loguidice, D.P.C., with an estimated fee of $128,000.00 to prepare plans and specifications for

reconstruction of the Roberts Road Bridge in the Town of Remsen.

2) Program/Service Objectives and Outcomes: N/A

3) Program Design and Staffing: N/A

Total Funding Requested: $128,000.00 Account # H-557



Oneida County Dept. Funding Recommendation: $128,000.00

Proposed Funding Sources (Federal $/ State $/County $): Federal: $121,600.00
State: $0.00
Town of Remsen: $6,400.00

Cost Per Client Served: N/A

Past Performance Data: N/A

O.C. Department Staff Comments: None



AGREEMENT
THIS AGREEMENT, made this day of 2017, by an

Avenu
ENG)
Utica, NY, 13501 (hereinafter called the "County") and BARTON & LOGUIDICE, D.P.C., a
domestic professional corporation, organized and existihg under the laws of the State of New
York, with its place of business located at 443 Electronics Parkway, Liverpool, NY 13088
(hereinafter called the “Consultant”).
WITNESSETH
WHEREAS, the County requires consulting servfces to assisf in preparing detailed plans
and specifications for reconstruction of the Roberts Road Bridge over Little Black Creek (BIN
2205940). The project scope includes bridge superstructure replacement and associated
required improvements; and
WHEREAS, the Consultant has submitted a proposal to provide such plans and
specifications; and
WHEREAS, the Oneida County Board of Acquisition & Contract has authorized this
Agreement; and
NOW, THEREFORE, it is mutually agreed by the County and the Consultant (hereinafter
each called a “Party” and collectively called the “Parties”) that for the consideration hereinafter
set forth, the Consultant shall provide certain services (hereinafter called the “Services”)
identified in Exhibit D, attached hereto and incorporated herein, to the County.
1. TERM
1.1. The term of this Agreement shall commence upon receipt of a written notice to
proceed, described herein, and shall terminate no later than September 30, 2021.
2. NOTICE TO PROCEED
2.1. This Agreement shall become effective upon execution of the final signature. The
Consultant shall commence the Services upon receipt of the County's “Notice to Proceed”
which shall be in the form of a letter signed by the County’s Project Manager, identified
herein. The County's Notice to Proceed will authorize the Services described herein. No
Services shall commence until the Notice to Proceed is issued.
3. COMPENSATION
3.1. The County agrees to pay the Consultant a variable fee of approximately One Hundred

Twenty-Eight Thousand dollars and Zero cents ($128,000.00) for the Services. Payment



shall be made on a basis of Services completed.
3.2. Exhibit A, Exhibit B, and Exhibit C, attached hereto and incorporated herein, shall be
used to calculate payments due for the Services performed.
3.3. Payments for reimbursable expenses shall be made in accordance with Exhibit B.

3.3.1, The Consultant shall provide detailed cost accounting for all reimbursable °

expenses.
3.4. In case of changes .affecting project scope resulting from new findings, unanticipated
conditions, or other conflicts or discrepancies, the Consultant shall promptly notify the
County of the identified changes and advise the County of the recommended solution.
Additional services shall not be performed on such changes without prior written
authorization of the County. Payments for additional services performed shall be agreed
Aupon in writing prior to commencement of such additional services and payment for such
additional services shall be made based on the percentage of such services completed
and/or on completion of major tasks.
3.5. The County resel;ves the right to withhold payment under this Agreement due to the
Consultant’s failure to properly perform its obligations under this Agreement. The County
may withhold payment for reasons including but not limited to (1) defective services, (2)
third party claims, (3) failure of the Consultant to pay its subconsultants, {(4) dam.age to the
County, or (5) failure to carry out the Services in accordance with this Agreement. The
County may correct any conditions which do not meet requirements of this Agreement and
deduct the cost from the amounts due under this Agreement.
3.6. If the County becomes party to any Iitigaﬁon resulting from the Services that is not the
fault of the Consultant and that réquires the Consultant’s services, the additional fee to be
paid shall be one that is mutually agreed upon between the County and the Consultant.
3.7. 1t is understood and agreed vthat the County shall not be responsible for any costs
incurred by the Consultant prior to the effective date or following the termination date of
this Ag-reement.

4. EXECUTOﬁY OR NON-APPROPRIATION CLAUSE

4.1. The obligations of the Parties are conditioned upon the continued availability of Oneida
Cou'nty and Federal funds for-the purposes set forth in this Agreement. Should funds
become unavailable or should appropriate Oneida County and/or Federal officials fail to

approve sufficient funds for completion of the Services set forth in this Agreement, the
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County shall have the option to immediately terminate this Agreement upon providing
written notice to the Consultant by certified mail. In such an event the County shall be
under no further obligation to the Consultant other than payn1ént for costs actually
incurred prior to termination and in no event will the County be responsible for any actual
orconsequenﬂaldarnagesasarethofternﬂnaﬁon.

5. SCOPE OF SERVICES
5.1. The “Contract Documents” consist of this Agreement, any and all Exhibits, and any
attachments thereto, Drawings, Specifications, Addenda issued prior to execution of this
Agreement, other doé—uments listed in this Agreement and Modifications- is'sued after
execution of this Agreement, all of which form this Agreement, and are as fully a part of this
Agreement as if attached hereto or repeated herein. This Agreement represents the entire
and integrated agreement between the Parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract
Documents, other than a Modification, appears in Section 27.
52, Consultant agrees to provide the Services in accordance with the project description
and scope of services, defined in Exhibit D.
5.3. The Consultant shall furnish any equipment, materials, and/or supplies necessary for
the performance of the Services under this Agreement, and shall be responsible for
providing its employees, agents and servants with all equipment necessary to comply with
all applicable federal and state safety standards.

6. PERFORMANCE OF SERVICES
6.1. The Consultant affirms that it does not have any financial interest or conflict of interest
that would prevent the Consultant from providing unbiased, impartial service to the County
under this Agreement.
6.2. The Consultant's Services shall be completed and submitted in accordance with
industry standards. Completion dates, if specified herein, may only be modified by mutual
written agreement between the County and the Consultant. The Consultant agrees to
diligently perform the Services to be provided under this Agreement.
6.3. It is understood and agreed that Consultant has the professional skills necessary to
perform the Services agreed to be performed under this Agreement, and that the County
relies upon the professional skills of the Consultant to do and perform the Consultant's

duties.
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6.4. The ansultant agrees to maintain in confidence and not disclose to any person or
entity, without the County's prior written consent, any confidential information, knowledge
or data rela‘ting to the facilities, processes, or operations of the County. The covenants
contained in this paragraph shall survive the termination of this Agreement for whatever
cause.

6.5. The Consultant represents that it has the experience, licenses, qualifications, staff and
expertise to perform said Services in a professional and competent manner.

6.6. The Consultant has examined and carefully studied the Contract Documents, with
attachments, and fully comprehends the requirements and intent of the Contract
Documents. |

6.7. The Consultant shall use the Consultant’s best efforts to perform the Services such that
the results are satisfactory to the County. The Consultant shall be solely responsible for
determining the method,_details and means of performing the Services, except where
Federal, State or Local Laws and Regulations impose specific requirements on performance
of the same.

6.8. The Consultant is solely responsible for paying all of its business expenses related to
furnishing the Services described herein, and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operating expenses other
than those specified in Exhibit B.

6.9, The Consultant may, at the Consultant’s own expense, employ or engage the services
of subconsultants and/or partners as the Consultant deems necessary to perform the
Services. Employees, subconsultants and/or partners are not and shall not be employees of
the County, and the County shall have no obligation to provide employees, subconsultants
and/or partners with any salary or benefits. The Consultant shall be solely responsible and
shall remain liable for the performance of the Services by the employees, subconsultants
and/or partners in a manner satisfactory to the County, in compliance with any and all
applicable Féderal, State or Local Laws and Regulations.

6.10. The Consultant acknowledges and agrees that the Consultant and its employees,
subconsultants and/or partners have no authority to enter into contracts that bind the
County or create obligations on the part of the County without the prior written
authorization of the County.

6.11. The Consultant understands that prompt and ready completion of the Services is
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required by the County. The Consultant shall immediately notify the County in writing of
any difficulty in complying with requirements of this Agreement.

7. NON ASSIGNMENT
7.1. In compliance with New York General Municipal Law Section 109, the Consultant agrees
not to assign, transfer, convey, sublet or otherwise dispose of this Agreement or of its right,
title or interest therein, or its power to execute this Agreement, to any other person or
corporation without the previous consent, in writing, of the County.

8. SUBCONTRACTS
8.1. A subconsultant is a person who has an agreement with the Consultant to perform any
of the Services.
8.2. The Consultant agrees to furnish to the County, prior to the execution of this
Agreement, a list of names of subconsultants to whom the Consultant proposes to award
any portion of the Services. The County shall be provided a copy of any and all agreement(s)
between the Consultant and any subconsultants regarding the award of any portion of the
Services within ten {10) days of their final execution.
8.3. Agreements between the Consultant and the subconsultant shall be in accordance with
the terms of this Agreement and shall include the conditions of this Agreement including all
Exhibits and Contract Documents, insofar as applicable.

9. CHANGE>IN SERVICES
9.1. In case of changes affecting the Scope of Services resulting from new findings,
unanticipated conditions, or other conflicts or discrepancies, the Consultant shall promptly
notify the County of the identified changes and advise the County of the recommended
solution. Services shall not be performed on such changes without prior written
authorization through a contract amendment as provided by the County.

10. PROJECT MANAGERS
10.1. The County designates the ‘Deputy Commissioner, Division of Engineering, as its
Project Manager, who shall be responsible for administering and interpreting the terms and
conditions of this Agreement, for matters relating to the Consultant's performance under
this Agreement, and for its liaison and for coordination between the County and the
Consultant. In the event the County wishes to make a change in the County's
representative, the County will notify the Consultant of the change in writing.

10.2. The Consultant designates Allen J. Cowen, P.E. as its Project Manager, who shall have
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1.

12.

immediate responsibility for the performance of the Services and for all matters relating to
performance under this Agreement. Any change in the Consultant’s designated personnel
or subconsultants shall be subject to approval by the County Project Manager.

NOTICES

11.1. Any notice which the County may desire or is required at any time to give or serve the
Consultant may be delivered personally, or be sent by United States mail, postage prepaid,
addressed to the Consultant’s Project Manager’s attention, or at such other address as shall
have been last furnished in writing by the Consultant to the County.

11.2. Any notice which the Consultant may desire or is required at any time to give or serve
upon the County may be delivered personally at 6000 Airport Road, Oriskany, NY, or be sent
by United States mail, postage prepaid, addressed to Deputy Commissioner, Division of
Engineering, 6000 Airport Road, Oriskany, NY 13424, or at such other address as shall have
been last furnished in Writing by the County to the Consultant. Such personal delivery or
mailing in such manner shall constitute a good, sufficient and lawful notice and service
thereof in all such cases.

INDEPENDENT CONTRACTOR STATUS

12.1. 1t is expressly agreed that the relationship of the Consultant and its employees,
subconsultants and/or partners to the County shall be that of Independent Contractors. The
Consultant’s employees, subconsultants and/or partners shall not be considered a
employees of the Courty for any purpose including, but not limited to, claims for
unemployment insurance, workers’ compensation, retirement, or health benefits. The
Consultant, in accordance with its status as an independent contractor, covenants and agrees
that its employees, subconsultants and/or partners will conduct themselves in accordance
with such status, that they will neither hold themselves out as, nor claim to be, an officer or
employee of the County by reason thereof and that they will not by reason thereof, make any
claim, demand or application to or for any right or privilege applicable to an officer or
employee of the County.

12.2. The Consultant warrants and represents that it is in the business of offering the same
or similar services detailed herein and does offer the same or similar service(s) to other
entities and/or the general public as a regular course of business. The Consultant and the
County agree that the Consultant is free to undertake other work arrangements during the

term of this Agreement, and may continue to make its services available to the public.
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12.3. The Consultant’s employees, subconsultants and/or partners shall not be eligible for
compensation from the County due to a) illness; b) absence due to normal vacation; or c)
absence due to attendance at school or special training or a professional convention or
meeting.
12.4. The Consultant acknowledges and agrees that neither the Consultant, nor its
employees, subconsultants and/or partners shall be eligible for any County employee
benefits, including retirement membership credits.
12.5. The Consultant shall be solely responsible for applicable taxes for all compensation
paid to the Consultant or its employees, subconsultants and/or partners under this
Agreement, and for compliance with all applicable labor and employment requirements
with respect to the Consultant’s form of business organization, and with respect to the
employees, subcontractors and/or partners, including payroll deductions, workers’
compensation insurance, and provision of health insurance where required. The County
shall not be responsible for withholding from the payments provided for Services rendered
for State or Federal income tax, unemployment insurance, workers’ compensation,
disability insurance or social security insurance (FICA). The Consultant shall provide proof of
workers” compensation insurance, where applicable, prior to execution of this 'Agreement.
12.6. The Consultant shall indemnify and hold the County harmless from all loss or liability
incurred by the County as a result of the County not making such payments or withholdings.
12.7. If the Internal Revenue Service, Department of Labor, or any other governmental
agency questions or challenges the Consultant’s or employees’, subconsultants’” and/or
partners’ Independent Contractor status, it is agreed that both the County and the
Consultant shall have the right to participate in any conference, discussion, or negotiations
with the governmental agency, irrespective of with whom or by whom such discussions or
negotiations are initiated.
12.8. The Consultant agrees to comply with Federal and State Laws as supplemented in the
Department of Labor regulation and any other regulations of the Federal and State entities
relating to such employment and Civil Rights requirements.

13. INDEMNIFICATION
13.1. The obligations of the Consultant under this section shall survive any expiration or
termination of this Agreement, and shall not be limited by any enumeration herein of

required insurance coverage.
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13.2. The Consultant agrees that it shall defend, indemnify and hold harmless the County
from and against all liability, damages, expenses, costs, (including, without limitation,
attorneys’ fees and expenses) causes of actions, suits, claims or judgments arising, occurring
or resulting from property damage, personal injuries or death to persons arising, occurring
or resulting from or out of the Services of the Consultant and its subconsultants, agents,
servants, or employees, and from any loss or damage arising, occurring or resulting from
the acts or failure to act or any default or negligence by the Consultant or failure on the part
of the Consultant to comply with any of the covenants, terms or conditions of this
Agreement. The obligations of _the Consultant under this Article shall survive any expiration
or termination of this Agreement, and shall not be limited by any enumeration herein of
required insurance coverage.
13.3. The Consultant shall be solely responsible for all pHysical injuries or death to its
agents, servants, volunteers, employees, subconsultants or to any other persons, or damage
to any property sustained during its provision of the Services under this Agreement,
resulting from any act or omission or commission of error in judgment of any of its officers,
trustees, servants or subconsultants, and shall hold harmless and indemnify the County
from liability upon any and all claims for injuries to persons or damages to property on
account of any neglect, fault or default of the Consultant, its officers, trustees, agents,
servants, volunteers or subconsultants. The Consultant shall be solely responsible for the
safety and protection of all of its employees, volunteers, subconsultants or other agents
whether due to the negligence, fault or default of the Consultant or not.

14. INSURANCE REQUIREMENTS
14.1. As part of it obligation to indemnify, defend and hold harmless the County, its officers,
agents, employees, as set forth above, the Consultant agrees to obtain and maintain in full
force and effect, for the term of this Agreement, insurance coverage as described below.
14.2. The Consultant shall purchase and maintain insurance of thé following types of
coverage and limits of liability ‘with an Insurance carrier qualified and admitted to do
business in New York State. The insurance carrier shall have at least an A- (excellent) rating
by A.M. Best.
14.3. The Consultant shall not commence the Services until such insurance has been
approved by the County. The certificates shall be on forms approved by the County.

Acceptance of the certificates shall not relieve the Consultant of any of the insurance
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requirements, nor decrease the liability of the Consultant. The County reserves the right to
require the Consultant to provide insurance policies for review by the County. The
Consultant grants the County a limited power of attorney to communicate with the
Consultant’s insurance provider and/or agent for the express purpose of confirming the
coverages required hereunder. '

14.4. Certificates of insurance: Attached to each certificate of insurance shall be a copy of

the Additional Insured Endorsement that is part of the Consultant’s Commercial General
Liability Policy, Auto Liability Policy, and Excess/Umbrella Policy. These certificates and the
insurance policies required below shall contain a provision that coverage afforded under
the policies will not be cancelled or allowed to expire until at least thirty (30) days’ prior
written notice has been given to the County.

14.5. Commercial General Liability Insurance (CGL): The Consultant agrees that it will, at its

own expense, at all times during the term of this Agreement, purchase and maintain in
force a policy of insurance which will insure against liability for property damage and/or
injury/death with regard to any property or persons. The liability and property damage
coverage of such insurance shall not be less than One Million Dollars ($1,000,000) per
occurrence and such insurance shall not be less than Three Million Dollars ($3,000,000)
annual aggregate. The Consultant agrees to have the County added to said insurance policy
as a named additional insured, on a primary, non-contributory basis, as its interest may
appear. Coverage for the additional insured shall apply as primary and non-contributing
insurance before any other insurance or self-insurance, including any deductible or self-
insured retention, maintained by or provided to, the additional insured.

14.5.1. Coverage for the additional insured shall include completed operations.

14.5.2. The CGL coverage shall include a General Aggregate Limit and such General

Aggregate Limit shall apply separately to each project, if applicable.

14.5.3. CGL coverage shall be written on ISO Occurrence form CG 00 01 1001 or a

substitute form providing equivalent coverage and shall cover liability arising from

premises, operations, independent contracts, products, completed operations, XCU

(explosion, collapse and underground coverage) and personal and advertising injury.

14.5.4. There shall be no exclusions to contractual liability for Employee I[njuries (i.e.

Labor Law Exclusions).

14.5.5. The Contactor shall maintain CGL coverage for itself and the additional insured
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for the duration of the Services and maintain Completed Operations coverage for itself
and the additional insured for at least {three) 3 years after completion of the Services.

14.6. Auto Liability Insurance: The Consultant agrees that it will, at its own expense, at all

times during the term of this Agreement, purchase and maintain in force a policy of
Business Auto Liability Insurance in an amount equal to or greater than One Million Dollars
($1,000,000) for the term of this Agreement. Business Auto Coverage must include coverage
for liability arising out of all owned, leased, hired and non-owned automobiles. The
Consultant agrees to have the County added to said insurance policy as a named additional
insured, on a primary, non-contributory basis, as its interests may appear.

14.7. Excess/Umbrella Liability insurance: The Consultant agrees that it will, at its own

expense, at all times during the term of this Agreement, purchase and maintain in force a
policy of Umbrella/Excess Liability Insurance in an amount not less than One Million Dollars
(Sl,OO0,0QO) per occurrence and such insurance shall not be less than Three Million Dollars
($3,000,000) annual aggregate. The Consultant agrees to have the County added to said
insurance policy as a named additional insured, on a primary, non-contributory basis, as its
interests may appear. Umbrella coverage for such additional insured shall apply as primary
and non-contributing before any other insurance or self-insurance, including any deductible
or self-insured retention, maintained by, or provided to, the additional insured.

14.8. Professional and Pollution Liability Insurance: The Consultant shall maintain a

Professional and Pollution liability policy and will provide the County with proof of coverage
in the amount of One Million Dollars {$1,000,000) per claim and Three Million Dollars
(63,000,000) annual aggregate.

14.9. Workers’ Compensation and Employer’s Liability Insurance: The Consultant agrees

that it will, at its own expense, at all times during the term of this Agreement, purchase and
maintain in force a policy of insurance, written by one or more insurance carriers licensed to
do business in the State of New York, and having offices within the State of New York, which
will insure against all claims under New York State Workers” Compensation Law.

14.10. The Consﬁltant shall require any subconsultants to procure and maintain insurance
coverage of the same type and in the same amounts with the same endorsements required

of the Consultant in the above Insurance Requirements paragraphs.
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15. WAIVER OF SUBROGATION
15.1. The Consultant waives all rights against the County and its agents, ofﬁcérs, directors
and employees for recovery of damages to the extent these damages are covered by
Commercial Umbrella Liability, Business Auto Liability or Workers” Compensation and
Employer’s Liability Insurance maintained per requirements stated above.
16. REQUIRED PROVISIONS OF LAW
16.1. In performing under this Agreement, all applicable governmental laws, regulations,
orders, ordinances and other rules of duly constituted authority will be followed and
complied with in all respects by all Parties.
16.2. Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to have been incorporated herein. If any such provision is not
inserted through mistake or otherwise, then upon the application of either Party, this
Agreement shall be amended in writing, and signed by both Parties to make such insertion.
16.3. The Consultant agrees that there shall be no discrimination against any person or
group of persons, on account of race, color, religious creed, national origin, ancestry,
gender including gender identity or expression, age, marital or domestic partnership status,
mental or physical disability, medical condition, genetic information, or sexual orientation in
the performance of this Agreement. The Consultant shall not establish or permit any such
practice(s) of discrimination with reference to this Agreement or any part thereof. If the
Consultant is determined to be in violation of this section, it shall be deemed to be in
breach of this Agreement. |
17. BREACH
17.1. A breach of this Agreement shall include, but not be limited to, the following:
17.1.1. Aviolation of section 16.3 hereinabove.
17.1.2. If any insurance or bonds required to be maintained pursuant to this Agreement
shall fail to be obtained or shall be cancelled or revoked at any time or if the Consultant
shall fail to deliver any required insurance certificate or bond.
17.1.3. If any representation or warranty made by the Consultant in this Agreement
shall be incorrect or fallacious in any respect.
17.1.4. If the Consultant shall file a voluntary petition in bankruptcy court or shall be
adjudged as bankrupt or insolvent, or shall file any petition seeking any reorganization,

liquidation, dissolution or similar relief under the present or any future statute, or shall
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seek or acquiesce in the appointment of any trustee, receiver or liquidator of the
Consultant.

17.1.5. If the Consultant assigns its rights and duties under this Agreement without
written consent of the County.

17.1.6. The County shall review the Consultant’s performance. If it is found the
Consultant is not meeting the Contract Document conditions, it will be formally notified.
If the condition is not corrected, then this will be cause for Agreement termination.
17.1.7. If default shall be made by the Consultant in keeping, observing or performing
any of the terms or covenants contained in this Agreement, including any attachments
or amendments.

17.1.8. If the Consultant breaches this Agreement, the County may declare the
Consultant in default and pursue all remedies provided herein and available at law.
Without limiting the available remedies, the County may proceed to perform the
Services required under this Agreement and charge the expense thereby incurred
agafnst the monies to which the Consultant would have been entitled under this
Agreement or may contract with a third party for the performance of the Services and
charge the cost and expense thereof in a like manner. In the event of a default in the
performance of the Services, the Coﬁsultant agrees to reimburse the County for all
costs, expenses and damages incurred by the County in completing the Services in
accordance with this Agreement.

17.2. In the event of a breach or threatened breach by either Party of its obligations under

- this Agreement, the other Party shall have the right to seek and obtain an injunction or

18.

other equitable relief, in addition to any other remedies provided by this Agreement, or by
faw.

TERMINATION

18.1. This Agreement may be terminated by the County immediately for cause or upon ten
(10) days written notice.

18.2. If this Agreement is terminated, the Consultant shall be entitled to compensation for
the Services satisfactorily performed to the effective date of termination; provided
however, that the County may condition payment of such compensation upon the
Consultant's delivery to the County of any and all documents, photographs, computer

software, videotapes, and other materials provided to the Consultant or prepared by the
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Consultant for the County in connection with this Agreement. Payment by the County for
the Services satisfactorily performed to the effective date of termination shall be the sole
and exclusive remedy to which the Consultant is entitled in the event of termination of this
Agreement and the Consultant shall be entitled to no other compensation or damages and
expressly waives same.
18.3. This Agreement may be terminated by the Consultant upon ten (10) days’ written
notice to the County only in the event of substantial failure by the County to fulfill its
obligations under this Agreement through no fault of the Consultant.

19. DOCUMENT PRINTING/OWNERSHIP OF ORIGINAL DRAWINGS AND MANUSCRIPTS
19.1. Original and génerated computer diskettes, drawings and specification manuscripts
are to remain the property of the County whether or not the project is completed. The
Consultant may retain copies for reference. These documents shall not be used by the
Consultant for ather projects without prior written approval of the County. The County's
use of this data for purposes other than originally intended without written verification or
adoption by the Consultant shall be at the County's sole risk.

20. STANDARD ADDENDUM
20.1. The Consultant shall comply with the Standard Oneida County Contract Addendum,
attached hereto as Exhibit E.

21. NON WAIVER
21.1. No provision of this Agreement shall be deemed to have been waived by either Party,
unless such waiver shall be set forth in a written instrument executed by such Party. Any
waiver by either of the Parties to any of the provisions of this Agreement shall not imply
preceding or subsequent waiver of that or any other provision, unless explicitly stated
otherwise. \

22. CHOICE OF LAW/FORUM
22.1. If either Party elects to commence litigation against the other in connection with any
matter relating to or arising out of this Agreement, it shall do so in a New York State Court
of competent jurisdiction sitting in Oneida County, New York or in the United States District
Court for the Northern District of New York.
22.2. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York except where the Federal Supremacy Clause requires otherwise.

23. CONFLICTS
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23.1. The terms of this Agreement shall control over any conflicting terms in any referenced
documents and/or exhibits.
24. SUCCESSORS AND ASSIGNS
24.1. This Agreement shall be binding on and inure to the benefit of the Parties hereto and
their respective heirs, legal or personal representatives, successors, and assigns.
25. SEVERABILITY
25.1. If any provision of this Agreement, or any part thereof, is or becomes void or
unenforceable by force or operation of law, the Parties agree that this Agreement shall be
reformed to replace the stricken provision or part thereof with a valid and enforceable
provision that. comes as close as possible to expressing the intention of the stricken
provision. Further, the Parties agree that all other provisions shall remain valid and
enforceable.
26, ENTIRE AGREEMENT
26.1. This Agreement contains the binding agreement between the Parties and supersedes
all other agreements and representations, written or oral, on the subject matter of this
Agreement.
26.2. Oral statements and understandings are not valid or binding, and neither this
Agreement nor any other shall be changed or modified except byva writing signed by all
Parties.
26.3. Multiple copies of this Agreement may be executed by the Parties and the Parties
agree that the copy of this Agreement on file at the County is the version of this Agreement
that shall take precedence should any differences exist among counterparts of this
Agreement.
27. INCORPORATION BY REFERENCE
27.1. The following exhibits., attached hereto, are deemed incorporated into this Agreement
whether or not actually attached;
27.1.1. Exhibit A—Salary Schedule & Staffing Table
27.1.2. Exhibit B — Direct Non Salary Cost
27.1.3. Exhibit C—Fee Summary
27.1.4. Exhibit D — Scope of Services
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