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ONEIDA COUNTY ANTHONY J. PICENTE, JR.
County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

July 14,2021 20 -128

Board of Legislators -~ OVERNMENT OPERATIONS
Oneida County

800 Park Avenue

Utica, New York, 13501 WAYS & MEANS

Re: Reappointment of Commissioner of Personnel/Civil Service Commissioner

Honorable Members:

In accordance with Section 1401 of the Oneida County Charter, Section 1401 of the Oneida County
Administrative Code, and Civil Service Law Section 15, I submit to you my reappointment of
Joseph M. Johnson as Commissioner of Personnel and Civil Service Commissioner. This
appointment will be for a term of six (6) years pursuant to Civil Service Law § 15(1)(b) to
commence on July 15, 2021.

I request that this appointment be placed on the agenda for consideration at your next meeting.

Thank you for the Board’s kind attention to this matter.

Very truly yours,

_Afthony J. P1cente Jr. -
Oneida County Executive

800 Park Avenue © Utica, New York 13501 ¢ Phone: (315) 798-5800 ¢ Fax: (315) 798-2390 ¢ Website: ocgov.net



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

July 14, 2021 ‘
N20_ )[40

Gerald Fiorini, Chairman s

Board of Legislators

800 Park Avenue : AR

Utica, NY 13501 PORT

Dear Chairman:
The Board of Legislators’ approval of Resolution Number 149 on June 9, 2021, requires the
establishment of a new capital project. This resolution accepted a grant offered by the
Department of Aviation and the United States through the Federal Aviation Administration in the
amount of $297,000. These funds will be used to rehabilitate Apron 1 and 2 at Griffiss
International Airport.

[ therefore request your Board’s approval of the following:
' A.) Establishment of Capital Project H-622 - Griffiss Apron 1 & 2 Rehab.

B.) Funding for the capital Project H-622 is as follows:

H — 622 — 5031 Transfer From General Fund ........ $ 14,850.00
H - 622 — 4597 Federal Funds.........c..cc.c.ouunenen..... $267,000.00
H - 622 — 3597 New York State Funds.................. $ 14.850.00

Total Funding........ $296,700.00

Thank you for your kind attention to this request.

Very truly yours,

Anthony J. Picente, Jr.

County Executive Reviewed and Approved for submittal to the

Oneida County Beard eglslator by

= Antl'\g;’v,".l Plcente J )
/ County Executive C//B

CC:  Comptroller

County Attorney
Budget Date, 7 / U"éz/

Griffiss

800 Park Avenue  Utica, New York 13501 © Phone: 315-798-5800 * Fax: 315-798-2390 ¢ Website: ocgov.net



"ONEIDA COUNTY ‘ ANTHONY J. PICENTE, JR.

County Executive

OFFICE OF THE COUNTY EXECUTIVE ce@ocgov.net

2 AL

e

June 29, 2021 =N 20

Board of Legislators

Oneida County ECONGMIC ﬁEVﬁ.@PMs’SMF

800 Park Avenue & TouRICH

Utica, New York 13501 e

RE: Reappointment of Wendy Waters WAYS & MEANS
MVCC Board of Trustees

Honorable Members:

Pursuant to Article XX, Section 2002, of the Oneida County Charter and Section 6306 of the New
York State Education Law, I submit to the Board of Legislators for your approval the
reappointment of Wendy W. Waters to serve on the Mohawk Valley Community College Board
of Trustees for a seven (7) year term expiring June 30, 2028.

I respectfully request that you approve this appointment at your earliest convenience.

Thank you for the Board’s kind attention to this matter.

Very truly yours,
’/’;\ o

ce: Randall J. VanWagoner
Wendy W. Waters

L4

, A]
300 Park Avenue + Utica, New York 13501 « Phone: (315) 798-5800 » Fax: (315) 7982500% \Webssfe: ocgov.net



County Executive
DEPARTMENT OF PLANNING James J. Genovese 1
Commissioner
Boehlert Center at Union Station ’
321 Main St., Utica NY 13501
Phone: (315) 798-5710 Fax: (315) 798-5852

July 6, 2021 : .
Anthony J. Picente, Jr. FN 20 (;)\ \ - q )-
Oneida County Executive Ecouomic

800 Park Avenue BEVE%%F%ENT

Utica, NY 13501 . & TOURISM

Dear County Executive: WAYS & MEANS
When the Planning Department completed its 2021 Budget it did not include funding from the
Federal Government, which it has received in previous years. There was so much uncertainty at

the time of completing the 2021 budget that this funding was left out due to the COVID Pandemic.

The Planning Department has been notified the federal funding is available for 2021 and needs to
adjust the Department’s budget.

| therefore request the Board’s approval of the following 2021 supplemental appropriation for
the K-Fund:

TO:
AA# K8220.211 Joint Activity /Planning: Office Equipment $ 14,000.00

This supplemental appropriation will be fully supported by HOCTC Federal Allocation:

RA# K4909 Federal Aid — Comprehensive $ 14,000.00

Thank you for kind attention to this request.

Veyy truly yours,

e ieyged and Approved for submmal to the
da County Board-et

JameS.Genovese -
Commissioner of Planning -

ounty Executive

Date 7’“ /j’Z"/

CC: Comptroller B

&
RECEIVED
JUL 14 2021

ONEIDA COUNTY ‘ ANTHONY J. PICENTE, JR.




ONEIDA COUNTY ANTHONY J. PICENTE, JR.
DEPARTMENT OF PROB ATION County Exceative

Boelilert Center at Union Station
321 Main Street, 2™ Floor, Utica, New York 13501 Patrick Cady
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 DIRECTOR

300 West Dominick Street, Rome, New York 13440
Rome ~ Phone: (315) 356-2900 Fax: (315) 337-5025

E-mail: probation@ocgov.net - Web Site: www.ocgov.net

June 30, 2021 EN 20 ‘;' 1 - [ ﬁj

Honorable Anthony J. Picente, Jr. s
Oneida County Executive PUBLIC SAFETY
Oneida County Office Building

800 Park Avenue — 10" Floor ,
Utica, New York 13501 ‘ WAYS & MEANS

Dear Mr. Picente:

Enclosed is the proposed Gun Involved Violence Elimination (GIVE) grant which the New York State
Division of Criminal Justice Services has awarded our office in the amount of $24,520.00. The grant
period is from July 1, 2021 through June 30, 2022, Matching funds are not required. These funds are
used for overtime costs for Probation Officers to make home visits in partmership with the Utica Police
Department for the purpose of eliminating shootings and homicides through integrated initiatives. A
portion of the funds are also for GPS tracking devices to monitor probationers” locations.

I am hereby requesting your review and approval of this grant. After doing so, please forward this
information to the Oneida County Board of Legislators for their review and approval at their next
meeting.

Thank you for your time and assistance in this matter.

Sincerely,

il

PATRICKCADY ‘
PROBATION DIRECTOR

PC:kas
Enclosures

Reviewed and Approve

d for submittal to the
‘tegislator by




Oneida Co. Department: Probation Competing Proposal

Only Respondent
Sole Source REFP
Other X
ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY
Name and Address of Vendor; New York State Division of Criminal Justice Services

80 South Swan Street,
Albany, New York 12210-8001

Title of Activity or Seryice: Project GIVE

Proposed Dates of Operation: July 1, 2021 — June 30, 2022

Client Population/Number to be served: Oneida County

Summary Statements:

1.) Narrative Description of Proposed Services: GIVE funds will be used for overtime costs for
probation officers to work in partnership with the Utica Police Department, as well as for GPS
tracking devices to monitor probationers’ locations.

2.) Program/Service Objectives and Outcomes: GIVE funds help support coordinated reduction and
prevention initiatives with the express goal of reducing violent firearm related offenses. This project
is designed to achieve sustained, long-term gun crime reduction through the application of proven
evidence-based practices.

3.) Program Design and Staffing: Existing Probation Department Staff

Total Funding Requested: $24,520.00 Account#; A3140
A3027

Oneida County Department Funding Recommendation: $24,520.00

Proposed Funding Sources (Federal $/State $/ County $): State $

Cost Per Client Served: NA

Past Performance Data: NA

0.C. Department Staff Comments; Coordinated effort with the Oneida County District Attorney, Oneida
County Sheriff’s Office, and Utica Police Department.

Mandated: X Not Mandated:

This grants covers the overtime hours worked by various officers as part of the GIVE initiative. They are
limited to the 51 hours/month as stated in the contract.

This grant covers $6,000.00 of the BUDDI contract which provides GPS tracking units for GIVE offenders.



6/23/2021

Award Contract

STATE AGENCY

Division of Criminal: Justice Services
80 Sauth.Swan.Street.

Albany, NY 12210

NYS COMPTROLLER'S NUMBER: T484808
(Contract Number):

ORIGINATING AGENCY CODE: 01480 - Divisian.of Criminal Justice Services

GRANTEE/CONTRACTOR: (Name & Address)
Onelda County
800 Park Avenue

TYPE OF PROGRAMS: GIVE Initiative
DCJS NUMBERS: GV21484808

FUNDING AMOUNT FROM INITIAL PERIQD: $24,520.00

Utica, NY 13501-2939 CFDA NUMBERS:
INITIAL CONTRACT PERIQD: AMENDED: CONTRACT PERIOD:
FROM 07/01/2027 TO 06/30/2022: FROM. TO

FUNDING AMOUNT FRONM AMENDED PERIOD:

TRANSACTION TYPE: New

MULTI-YEAR TERM: (if applicable): 0- 1-yearrenewal options.

FEDERAL TAX IDENTIFICATION. NO: 156000460
MURICIPALITY NO: (if applicable) 300100000000
STATUS;
1 LUNUEGIN 1 1oL d SEGLANAN. antry.
Contractor is not a not-for-profit organization.
CHARITIES REGISTRATION NUMBER:

L |

(Enter number or Exempt)
if "Exempt" is entered above, reason for exemption..
N/A

Confractor has has not _____limely
filed with the Attomey General's Charities
Bureau all required periodic or annual written
reports.

APPENDIX ATTACHED AND PART OF THIS AGREEMENT
_X_APPENDIX A1 Master Grant Agreement'& Program Specific Terma and Condilions

___APPENDIX'A2 Federally Funded Grants Special Condltlons

- X _APOENMX B Budget

APFENU G . ayment and Reparting Schedule

X
_X_APPENDIX.D Pragram Warkplan

i __APPENDIX F  Guidelines for the Conirol and Use of Confldentlal Funds

LAPF‘"T'JDQ( ~  Pracedural Guidelines for the Conltrotiaf Surveillance Equipment
_X_ Otner (Identify).

Updated A-1 and C,

IN WITNESS THERE OF, the parlies hereto have electronically executed or appraved this MASTER GRANT an the dates of their signatures.

NYS Division of Criminal Justice Services

BY: , Date:
Office of Program Development and Funding

all other exact copies of this contract.

State Agency Certification: In addition to the acceptance of this contract, | also certify that ariginal:copi

GRANTEE: In addition, |, acting in the capacity-as Cantractor, certify that
as the signing authority by the appropriate authority or officials, and as such | do agree, and | have the
conditions set forth In the Master Contract, including all appendices and attachments. | understand that (i) payment of a claim on this Master
Conlract is conditioned upon the Contractor's compliance with all applicable conditions of participation. in this program and (
capacity as a not-for profit Contractor) the accuracy and completeness
vendor prequalification process and (i) by electronically indlcating my ac
(a) to the extent that the Contractor is required to reglster and/or flle reports with the Office of Attorn
Bureau'), the Contractor's registratlon is current, all applicable reports have been filed, and the Cont
Charities Bureau relating to its filings and (b)all data and responses in-the application submitted by
I"also understand that use of my assigned User ID and Passwaord on the State's contract managemen
signature on the Master Contract.and that I.am respansible for any acti
information entered will be considered to have been entered and-provided at my direction. { further certify an
waive any claim that this electronic record or signature is inadmissible in court, notwithstanding the choice of law provisions.

BY: Hon. Anthony J. Picente ji, County Executive Date:

ies of this signature page will be attached to

['am the signing autharity, or have been delegated or designated formally.
authority to agree, to all of the terms and

if | am acting in the

of informatlon submitted to the State of New York through the Gateway
ceptance of the terms and conditions of the Master Contract, | certify that
ey General's Charities Bureau. (‘Charitles
ractor has no outstanding requests from the
the Contractor are-true, complete and accurate.
t.system Is equivalent to having placed my
ivity attributable to the use of my User ID and Password: Additionally, any.
d-agree that the Contractor agrees to

ATTORNEY GENERAL'S SIGNATURE

Title:
Date:

APPROVED;
Thomas P. DiNapoli, State Comptroller

Title:
Date:

https://grants.criminaljustice.ny.gov/ProjecﬂReportContract‘Award.jsp-

1/33




6/?3/2021 ., Award Contract

Award Contract. GIVE Initiative:

Project No. Grantee Name
GV21-1034-D00 Oneida County 06/23/202%

NEW YORK STATE
DIVISION. OF CRIMINAL JUSTICE SERVICES
GRANT CONTRACT

APPENDIX A-1

This. Contract is hereby made by and. between the State of New' York acting; by and through the New York State Division. of
Criminal: Justice Services (DCJS or State Agency) and. the public or private entity (Contractor) identified: on the face page
hereof (Face Page)..

WITNESSETH:

WHEREAS, the State has the authority to regufate and provide-funding for the astablishment and operation: of program.

services, design or the execution and performance of construction projects, as applicable and desires to-contract with skilled’
parties possessing the necessary resources to provide such services or work, as applicable, and

WHEREAS, the Contractor is ready, willing, and able to provide such program services or the execution and performance of
construction projects and possesses or can make available all necessary qualified personnel licenses, facilities and
expertise to perform or have performed the services or work, as applicable, required pursuant to the terms of the Contract,

NOW THEREFORE, in consideration of the promises, responsibilities,. and covenants herein, the State and the Contractor
agree as follows:

STATE STANDARD: TERMS AND CONDITIONS
. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have no liability under this
Contract to the Contractor or to anyone else beyond funds appropriated and available for the Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (o, if the Contract is with the State
University of New York (SUNY) or City University of New York (CUNY), Section 355 or Section 6218 of the Education Law),
if the Contract exceeds $50,000 (or the minimum thresholds agreed: to by the Office of the State Comptroller for certain:
S.UN.Y, and C.UN.Y. contracts), or if this is an amendment for any-amount to a contract which, as so amended, exceeds
said statutory amount,. or if, by the contract, the State agreesto give something other than. money when the value or
reasonably estimated value of such. consideration exceeds $25,000; it shall not be valid, effective or binding upon the State
until. it has been approved by the State Comptroller and filed in his office. Comptroller's approval of contracts let by the Office
of General Services is required when such contracts exceed $85,000 (State Finance Law including, but not limited to,
changes in.amount, consideration, scope or contract term identified on the Face Page (Contract Term), it shall not be valid,
effective or binding upon the State until it has been approved by, and. filed with, the New York Attorney General Contract
Approval Unit (AG) and OSC. If, by the Contract, the State agrees ta give something other than money when.the value or
reasonably: estimated vaiue of such. consideration exceeds $10,000; it shall not be valid, effective or binding upon the State
until it has been. approved by; and filed with, the AG and OSC.

Budget Changes: An amendment that would resultin a transfer of funds among program activities or budget cost
categories. that does not affect the amount, consideration, scope or other terms. of such. contract may be subject to the
approval of the AG and OSC where the amount of such madification s, as a portion of the total value of the contract, equal
to- or greater than. ten percent for contracts of less than five milllon dollars,, or: five percent for contracts of more than. five
million dollars, and, in. addition, such amendment may be subject to prior approval by the applicable State Agency as
detailed in. Section:V(C. ).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Contract (including any and all Appendices and amendments) or (ii)
between the terms of the Contract and the original request for proposal, the program application or ather Appendix that was
completed and executed by the Contractor in.connection. with.the Contract, the order of precedence is as follows:

1. Appendix A-1.

2. Modifications to-the Face Pager

hﬁps:/lgrants.criminaljuatice.ny.gov/Project/ReportContractAward.jsp 2/33:



6/23/2021 Award Contract
3. Modifications to Appendix B, Appendix C.and Appendix b.

4. The Face Page.

5. Appendix B, Appendix Cand Appendix D

6. Modification to Appendix A-1

7. Other appendices, including, but not limited to, the request for proposal or program application

D. Funding: Funding for the term of the Contract shall not exceed the amount specified as 'Funding Amount for Initial
Period' on the Face Page or as subsequently revised toreflect an approved renewal or cost amendment. Funding. for the
initial and subsequent periods. of the. Contract. shall' not exceed the applicable amounts specified: inithe applicable Appendix
B (Budget).

E. Contract Performance:The: Contractor shall perform all services or work, as applicable, and compty with. all pravisions of
the Contract to the satisfaction. of the State. The Contractor shall provide services or work, as applicable, and meet the
program objectives summarized in: Appendix D+ (Work Plan and Special: Conditions) in accordance with the provisions:of the
Contract, relevant laws, rules and: regulations, administrative, program.and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses. for an. activity. or program.

F. Modifications: To modify the Contract, the parties shall revise or complete the appropriate appendix form(s). In addition,
to the extent that such madification meets. the criteria set forth in Section'|.B herein, it shall be subject to the approval of the
AG and OSC before it shall become valid, effective and binding upon the: State. Modifications that are not subject to the AG
and OSC approval shall be processed in accordance with the guidelines stated in this Appendix in. Section V(C.). herein.

G. Governing Law: This Contract shall. be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise..

H. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any respect by a court of
competent jurisdiction, shall be ineffective only to the extent of such invalidity, illegality or unenforceability; without affecting
in any way the remaining provisions hereaof, provided, however, that the parties to the Contract shall attempt in good faith to
reform the Contract in a manner consistent with the intent of any such ineffective provision for the purpose of carrying out
such intent. If any provision is held void, invalid or unenforceable with respect to particular circumstances, it shall
nevertheless remain in full force and effect in all other circumstances.

. Interpretation: The headings in the Contract are inserted for convenience and reference only and do not modify or restrict
any of the provisions herein. All-personal pronouns used herein. shall be considered to. be gender neutral. The Contract has
been made under the laws of the State of New York, and the venue for resolving any disputes hereunder shall be in a court
of competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted either:

a) by certified or registered United States mail, return receipt req uested,

b).by facsimile transmission,.

c) by personal delivery,

d) by expedited delivery services, or

e) by e—m.ail.

2 Notices to the State shall be addressed to the Program Office designated in this Appendix in Section V(A)(1).

3. Notices fa the Cantractor shall be addressed to the Contractor's designee.

4, Any- such notice shall be deemed to have been given either at the time of personal delivery or, Ain the case of expedited
delivery service or certified or registered United States malil, as of the date of first attempted delivery at the address and in.

the manner provided hereln, or In the case of facsimile transmission or e-mail, upon receipt.

5. The parties may; from.time to time, specify-any new or different e-mail address, facsimile. number or address. in the: United
States as. their address for purpose of receiving notice under the Contract by giving fifteen (15): calendar. days prior written:

hﬁps:/lgrants.criminaljustice.ny.gov/Proj_eoUReportContractAward;jsp 3/33




6/23/2021 Award Contract

notice to the other party sent in-accordance herewith.. The parties agree to mutually designate individuals as their
representatives for the purposes. of receiving notices under the Contract. Additional individuals may be designated in writing:
by the parties for purposes of implementation, administration,. billing and resolving issues and/ar disputes.

K. Service of Process: In addition to the. methods. of service allowed by the State: Civil Practice:Law & Rules (CPLR),
Contractor hereby consents to service of process uporit by registered or certified mail;, retum. receipt requested. Service
hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the return thereof by
the United States Postal Service as refused or undeliverable. Contractor must promptly notify the State, in writing,. of each
and every change of address to which service of process can be made. Service by the State to the last known address shall
be sufficient. The Contractor shall have thirty (30) calendar days after service hereunder is complete in which to respond.

L. Set-Off Rights: the State shall have all of its common. law, equitable; and statutory rights of set-off. These rights: shall
include, but not be limited to, the State's option to withhald, for the purposes of set-off, any' moneys dueto the Contractor
under the: Contract up to-any amounts due and owing to the State with-regard to the Contract, any other contract with-any’
State department or agency, including any contract for a term.commencing prior to-the tern of the Contract, plus any
amounts due and owing to the State for any other reason.including, without limitation, tax delinquencies, fee delinquencies,
or monetary penalties. refative. thereto. The State shall exercise its.sat-off rights in accordance with.narmal State practices
including, in.cases of set-off pursuant to-an.audit, the finalization: of such audit by the State Agency, its representatives, or
OSC.

M. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all accidents and/ar
injuries to persons (including death) or property arising out of or related to the services to be rendered by the Contractor or
its subcontractors pursuant to this Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision of services pursuant to
the Contract.

N. Non-Assignment Clause: In:accordance with Section 138 of the State Finance [Law, the Contract may nat be assigned
by the Contractor or its right, title or in interest therein assigned, transferred;. conveyed, sublet, or otherwise disposed of
without the State's previous. written consent, and attempts to do so are null and void. Notwithstanding the foregoing, such.
prior written consent of an assignment of a contract let pursuant to Article X! of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence of the State Comptroller where the original contract was
subject to the State Comptroller's approval, where the assignment is due fo a rearganization, merger, or consolidation of the
Contractor's business entity or enterprise. The State retains its right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with the State. The Contractor may, however, assign its right ta
receive payments without the State's prior written consent unless the Contract concems Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

0. Legal Action: No litigation. or regulatory action shall be brought against the State of New York, the State Agency, or
against any county or other local: government entity with funds provided under the Contract. The term 'litigation shall include
commencing or threatening to commence a lawsuit, joining or threatening to join as a party to ongoing litigation, or
requesting any relief from any of the State of New York, the State Agency, or any county; or other local government entity.
The term 'regulatory action’ shall include commencing or threatening to commence a regulatory proceeding, or requesting
any regulatory relief from any of the State of New York, the State Agency, or any county, or other local government entity.

P. No Arbitration: Disputes involving the Contract, including the breach.or alleged breach thereof, may not be submitted to
binding arbitration. (except where statutorily authorized), but must, instead, be heard in:a court of competent jurisdiction of
the State of New York.

Q. Secular Purpose: Service performed pursuant to the Contract are secular in nature and shall be performed in a manner
that does not discriminate on the basis of religious belief, or promote or discourage adherence to religion in general or
particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall' not be used for any partisan:
political activity, or for activities that attempt to influence legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provislons: The Contractor is hereby notified that if its principal place of business is located
in a country, nation, province, state, or political subdivision that penalizes New York State vendors, and if the goods or
services it offers shall be substantially produced or performed outside New York State, the Omnibus Procurement Act 1994
and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which it would
otherwise abtain. [1]

[1 - As of October 9. 2012, the list of discriminatory juriscictions subject to this provision includes the states of Alaska,

Hawaii, Louisiana, South: Carolina, West Virginia and Wyoming. €ontact NYS: Department of Economic Development for the:
most current list of jurisdictions subject to this provision.].

https:/Igranls.criminaljustice.ny.govIProjecUReportContractAward.jsp 4/33



6/?:3/202’1 o Award Contract

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent, detect, and
report fraud, waste and-abuse of public funds, including information about the Federal False Claims Act, the New York State:
False Claims. Act and’ whistleblower protections..

. Non-Collusive Bidding: By submission: of this bid, the Contractor and each. person: signing on.behalf of the. Contractor
certifies, and in the case of a Joint bid each party thereto certifies as to its own.organization, under penalty of perjury, that tor
the best of his or her knowledge and belief that its bid was arrived at independently and without collusion aimed at restricting
competition. The Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive binding certification on the Contractor's hehalf.

V. Federally Funded. Grants: All of the Specific Federal requirements that are applicable to the Contract are identified. in
Appendix D. (Workplan and Special Conditions) hereto. To the extent that the Contract is funded, in-whole. or part, with.
Federal-funds or mandated by Federal law, (1) the provisions. of the Contract that conflict with. Federal rules, Federal
requlations, or Federal pragram. specific requirements shall not apply and (i) the Contractor agrees: to comply. with-all
applicable Federal rules, regulations and‘program specific requirements including, but not limited to,. those provisions that
are set forth in Appendix B (Workplan and’ Special: Conditions) hereto.

II. TERM, TERMINATION AND SUSPENSION
A. Term: The term. of the Contract shall be specified on the Face Page, unless terminated sooner as provided herein.
B. Renewal:

1. General Renewal: The Contract may consist of successive periods on the same terms and conditions, as specified within
the Contract (a ‘Simplified Renewal Contract’). Each additional or superseding period shall be on.the forms specified by the
State and shall be incorporated in the Contract.

2. Renewal Notice to. Not-for-Profit Contractors:

a) Pursuant to State Finance Law §179-t, if the Contract is with. a not-for-prafit Contractor and provides for a renewal option,
the State shall notify the Contractor of the State's intent to renew or not to renew the Contract no later than ninety (S0)
calendar days prior to the end of the term of the Contract, unless funding for the renewal is contingent upon enactment of an
appropriation. If funding for the renewal is contingent upon enactment of an appropriation, the State shall notify the
Contractor of the State's intent to renew the Contract the later of: (1) ninety (30) calendar days prior to the end of the term of
the Contract, and (2) thirty (30) calendar days after the necessary appropriation becomes law. Notwithstanding the
foregoing, in the event that the State is unable to comply with.the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (Unusual Circumstances'), no payment of interest shall be due to the not-for-
profit Contractor. For purposes of State Finance Law §175-t, '"Unusual Circumstances” shall not mean the failure by the State
to (i) plan for implementation of a program, (ii) assign: sufficient staff resources to implement a program, (jii) establish a.
schedule for the implementation. of a program or (iv)-anticipate any other reasonably foreseeable circumstances.

b) Notification to the not-for-profit Contractor of the State's Intent to not renew the Contract must be in writing in the form of a
letter, with the reason(s) for the non-renewal included. If the State does not provide notice ta the not-for-profit Contractor of
its intent not to renew the Contract as required in this Section and State Finance Law §179-t, the Contract shall be deemed
continued until the date the State provides the necessary notice to the Contractor, in accordance with State Finance Law
§179-t. Expenses incurred by the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Contract.

C. Termination:
1. Grounds:

a) Mutual Consent: The Contract may be terminated-at any time upon mutual written consent of the State and the
Contractor.

b) Cause: The State may-terminate the Contract immediately, upon written notice of termination to the Contractor, if the
Contractor fails to comply with any of the terms and conditions of the Contract and/or with any laws, rules, regulations,
policies, or procedures that are applicable to the Contract.

¢) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7) herein, the State may make a final
determination that the Contractor is non-responsible (Determination of Non-Responsibility). In'such event, the State may
terminate the Contract at the Contractor's expense, complete. the contractual requirements in any manner the State deems
advisable and pursue available legal or equitable remedies for breach.

d) Convenience; The State may terminate the Contract in its.sole discretion-upon thirty (30):calendar days. prior written

hﬁps://grantsAcn'minaljustice.ny.gov/ProJchReportContractAward.jsp» 5/33



6/23/2021 | Award Contract
notice..

e) Lack of Funds: If for any reason-the State or the Federal'government. terminates. or reduces.its appropriation.to the
applicable State Agency entering into-the Contract or fails to pay the full amount of the allocation. for the operation: of one or
more programs funded under this Contract, the Contract may be terminated or reduced at the State Agency's.discretion,
provided that no such reduction or termination shall apply to allowable costs already incurred by the Contractor where funds
are available to the State Agency for payment of such costs. Upon termination or reduction of the Contract, all remaining
funds paid to the Contractor that are not subject to allowable costs already incurred by the Cantractor shall be returned to
the State Agency. [n any event, no liability shall be incurred by the State (including the State Agency) beyond monies.
available for the purposes of the Contract. The Contractor acknowledges that any funds due to the State Agency or the
State of New York because of disallowed expenditures after audit shall. be the Contractor's responsibility.

f) Force Majeure: The State may terminate or suspend its performance under the Contract immediately upon the occurrence
of a'force: majeure", Far purposes of the Contract, 'Force majeure” shall include;, but not be. limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unfareseen. circumstances and acts beyond the control of the State
which render the performance of its obfigations impossible.

2. Notice of Termination:a) Service of natice: Written: notice of termination. shall be. sent by

(i) personal messenger service, ar
(ii) certified mail, return receipt requested and first class mail.

b) Effective date of termination: The effective date of the termination shall be the later of (i) the date indicated in the notice
and (i) the date the notice is received by the Contractor, and shall be established as follows:

(i) If the notice is delivered by hand, the date of receipt shall be established by the receipt given to the Contractor or by
affidavit of the individual making such hand delivery attesting to the date of delivery;. or

(ii) if the notice is delivered by registered or certified mail, by the receipt returned from the United States Postal Service, or if
no receipt is returned, five (5) business days from the date of mailing of the first class letter, postage prepaid, in a depository
under the care and control of the United States Postal Service.

3. Effect of Notice and Termination on State’s Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the effective date of any prospective
termination, as many outstanding obligations as possible, and agrees not to incur any new obligations after receipt of the
notice without approval by the State.

b) The State shall be responsible for payment on claims for services or work provided and costs incurred pursuant to the
terms of the Contract. In no event shall the state be liable for expenses and obligations arising from the requirements of the
Contract after its termination date.

4. Effect of Termination Based on Misuse or Conversation of State or Federal Property:

Where the Contract is terminated for cause based on Contractor's failure to use some or all of the real property or equipment
purchased pursuant to the Contract for the purposes set forth herein, the. State may, as its option, require:

a) the repayment to the State of any monies previously paid to the Contractor, or
b) the return.of any real p%operty or equipment purchased under the terms of the Contract, or
c) an appropriate combination of clauses (a) and (b) of Section [I(C)(4).herein.

Nothing herein shall be intended to limit the State's ability to pursue such. other legal or equitable remedies as may be
available.

D.Suspension: The State may, in its discretion, order the Contractor to suspend performance for a reasonable period of
time. In the event of such suspension, the Contractor shall be given a formal written notice outlining the particulars of such
suspension. Upon Issuance of such notice, the Contractor shall comply with the particulars of the notice. The State shall
have no obligation to reimburse Contractor's expenses during such suspension period. Activities may resume at such time
as the State issues a formal written. notice authorizing a resumpticn of performance under the Contract.

L PAYMENT AND REPORTING
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A. Terms. and Conditions:

1_In full: consideration of contract services to-be performed, the State Agency agrees to pay and the Contractor agrees.to
accept a:sum.not to exceed the. amount noted on the: Face Page.

2. The State has no obligation to make payment until all required approvals, including the approvals of the AG-and OSC, if
required, have been obtained. Contractor obligations or expenditures that precede the start date of the Contract shall not be
reimbursed..

3. The Contractor must provide complete and accurate billing invoices to the State in order to receive payment. Provided,
however, the State may, at its discretion, automatically generate-a voucher in.accordance with.an approved contract
payment schedufe. Billing invoices submitted to the State must contain all:information: and supporting: documentation
required by Appendix C (Payment and Reporting Schedule) and Section 1(C ') herein. The State may require the Contractor
to. submit billing. invoices electranically..

4. Payment for invoices submitted by the Contractor shall-only be rendered electronically unless payment by paper check is
expressly authorized by the head of the State Agency;.in:the sole discretion. of the head of such. State. Agency; due to
extenuating circumstances. Such electronic payment shall be-made in accordance with QSC's procedures and practices to
authorize electronic payments.

5. If travel expenses are an approved expenditure under this Contract, travel expenses shall be reimbursed at the lesser of
the rates set forth in the written standard travel policy of the Contractor, the OSC guidelines, or United States General
Services Administration rates. No out-of-state travel costs shall be permitted unless specifically detailed and pre-approved
by the State.

. 6. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor for late-
payment, shall be governed by Article 11-A of the State. Finance Law to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain:time frames for the Full Execution. of contracts: ar renewal
contracts with not-for-profit organizations and the implementation of any program plan associated with such contract. For
purposes of this section, 'Full Execution’ shall mean that the contract has been signed by all parties thereto and has
obtained the approval of the AG and OSC. Any interest to be paid on a missad payment to the Contractor based on a delay
in the Full Execution of the Contract shall be governed by Article 11-B of the State Finance Law.

B. Advance Payment and Recoupment: 1. Advance payments, which the State in its sole discretion may malke to not-for-
profit grant recipients, shall be made and recouped in accordance with State Finance Law Section 179(u), this Section and
the provisions of Appendix C (Payment and Reporting Schedule) and Appendix D (Workplan and Special Conditions).

2. Initial advance payments made by the State to-not-for-profit grant recipients shall be due no later than- thirty (30)-calendar
days, excluding legal holidays, after the first day of the Contract Term or, if renewed, in the period identified on the Face
Page. Subsequent advance payments made by the State to not-for-profit grant recipients shall be due no later than. thirty
(30).calendar days, excluding legal holidays, after the dates specified in Appendix C (Payment and Reporting Schedule).

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the scheduled advance payments for
the upcoming centract year no later than 90 days prior to the commencement of the contract year. For simplified renewals,
the payment schedule (Appendix C) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall: be recovered by- crediting the percentage of subsequent claims listed in
Appendix C (Payment and Reparting Schedule) and Section-IIl(C ) herein and such claims shall be reduced until the
advance s fully recovered within the Contract Term. Any unexpected advance balance at the end of the Contract Term shall
be refunded by the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance amount to be recovered,
then subsequent claims may. be reduced until: the advance is fully recovered.

C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State under the Contract
in accordance with this Section and the applicable claiming schedule in Appendix C (Payment and Reporting Schedule).

Vouchers submitted for payment shall. be deemedto be a certification that the payments requested are for project
expenditures made in accordance with the items as contained in the applicable Appendix B (Budget) and during the

Contract Term. When submitting a voucher, such voucher shall. also:be deemed to certify that: (i) the payments requested do
not duplicate reimbursement from other sources of funding, and: (i) the funds provided herein. do not replace funds: that, in-
the absence of this. grant, would have been made available by the. Contractor for this program.. Requirement (jii) does not
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apply to grants funded pursuant to-a Community Projects Fund appropriation.

2. Cansistent. with the selected reimbursement claiming schedule in. Appendix C (Payment and Reporting Schedule); the
Contractor shall comply withithe: appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitied to receive payments for work, projects, and services rendered
as detailed and described in Appendix D (Work Plan and Special Canditions).

The Contractor shall submit to the State Agency quarterly voucher claims and supporting documentation. The Contractor
shall submit vouchers to the State Agency in accordance with the procedures set forth in Section I1I(A)(3) herein..

b) Monthly Reimbursement: The Contractor shall be entitled to receive payments for wark, projects, and services rendered:
as detailed: and: described in Appendix D (Work Plan and Special’ Conditions).. ‘

The Contractor shall. submit. to the State Agency monthly vaucher claims. and supporting documentation.. The Contractor
shall submit vouchers to-the: State Agency in accordance with:the procedures set forth in. Section IlI(A)(3) herein.

c) Biannual Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services rendered
as detailed' and described in Appendix D (Work Plan and Special Conditions).

The Contractor shall submit to the State Agency biannually voucher claims and supporting documentation. The Contractor
shall submit vouchers to the State Agency in accordance with the procedures set forth in Section I(A)(3) herein.

d) Milestone/Performance Reimbursement/2]. Requests for payment based upon an event or milestone may be either
severable or cumulative. A severable event/milestone is independent of accomplishment of any other event. [f the event is
cumulative, the successful completion of an event or milestone is dependent on.the previous completion. of another event.

Milestone payments shall be made to-the Contractor when.requested in a form. approved by the. State, and at frequencies
and in:amounts stated’in. Appendix C (Payment and Reporting Schedule). The State Agency shall make milestone payments
subject to the Contractor's satisfactory performance.

e) Fee for Service Reimbursement/3]. Payment shall be limited to only those fees specifically agreed upon in the Contract
and shall be payable no more frequently than monthly upon submission of a voucher by the contractor.

f) Rate Based Reimbursement/4]: Payment shall be limited to rate(s) established in the Contract. Payment may be
requested no more frequently than monthly.

g) Scheduled Reimbursement/5]: The State Agency shall generate vouchers at the frequencies and amounts as set forth in:
Appendix C (Payment and Reporting Schedule), and service reports shall-be used to determine funding levels appropriate to
the next annual contract period.

h) Interim Reimbursement: The State Agency shall generate vouchers on an interim basis and at the amounts requested by
the Contract as set forth in Appendix C (Payment and Reporting Schedule).

) Fifth Quarter Payments/6]. Fifth quarter payment shall be paid to the Contractor at the conclusion of the final scheduled
payment period of the preceding contract period. The State Agency shall use a written. directive for fifth- quarter financing.
The State Agency shall generate a voucher in the fourth quarter of the current contract year to pay the scheduled payment.
for the next contract.year.

[2 - A milestone/performance payment schedule jdentifies mutually agreed-to payment amounts based on meeting contract
events or milestones. Events or milestones must represent integral and meaningful aspects of contract performance and
should signify-true progress in completing the Contract effort.]

[3 - Fee for Service is a rate established by the Contractor for a service or services rendered.]

[4 - Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.]
[5 - Scheduled Reimbursement agreements: provide for payments that occur at defined and regular intervals that provide for
a specified dollar amount to be paid to the Contractor at the beginning of each payment period (i.e., quarterly, monthly or bi-
annually). While these payments are related to the particular services and outcomes defined in the Contract, they are not
dependent upon particular services or expenses in any one payment period and provide the Contractor with a defined and
regular payment over the life of the contract.]

[6 - Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will
be continued through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of scheduled
payments to.a Contractor for the first payment period quarter of an anticipated renewal or new contract.]

3. The Contractor shall'also submit supporting fiscal' documentation for the expensas claimed.
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4 The State reserves.the right to-withhold up to.fifteen percent (15%)-of the total amount of the Contract as security for the:
faithful:completion of services or work, as applicable, underthe Contract. This amount may be withheld in.whole or in part
from any-single payment or combination of payments otherwise due under the Contract. In the event that such. withheld
funds are insufficient to satisfy Contractor's obligations to the State, the State may pursue all available remedies, including
the right to setoff. and recoupment.

5. The State shall not be liable for payments on the Contract if it [s made pursuant to a Community Projects Fund
appropriation if insufficient monies are available pursuant to Section 99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to the State Agency no later than
thirty. (30); calendar days after the end date of the perlod for which reimbursement.is claimed. In.no-event shall the amount
received hy the Contractor exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the: State Agency fo the Contractor shall not exceed: the.amount
of actual expendituras,

7. All:obligations. must be incurred prior to the end date of the contract. Notwithstanding the provisions of Section.III(C )(6)
ahove, with.respect to the final period:for which reimbursement is.claimed, so-long as the obligations: were incurred prior. to
the end date of the contract, the Contractor shall have up to ninety (90):calendar days after the contract end date to make
expenditures, provided, however, that if the Contract is funded in.whole or in part with. Federal funds, the Contractor shall
have up to. sixty (60) calendar days. after the contract end date to-make.expenditures..

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for payment for the
sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to real or personal property,
must include the Contractor's Vendor Identification Number assigned by the Statewide Financial System, and any or all of
the following identlfication numbers: (i) the. Contractor's Federal employer identification. number, (i) the Contractor's Federal
social security: number, and/or (Ill) DUNS number. Failure torinclude such identification number or numbers may-delay
payment by the State to the Contractor. Where the Contractor does not have such number of numbers, the Contractor,.on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does not have such number or
numbers.

2. The authority to request the above to request the above personal information from a seller of goods or services or a lessor
of real or personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State is mandatory. The principle purpose for which the
information is collected is to enable the State to identify individuals, businesses and others who have been delinquent in
fillng tax returns or may. have understated their tax liabilities and to generally identify person. affected by the taxes
adminlistered by the Commissioner of Taxation and Finance. The information: will. be used for tax administration purposes
and for any other purpose authorized by law. The personal-Information is requasted by the purchasing unit of the State
Agency contracting to purchase the goods or service or lease the real or personal property covered by the Contract. This.
information is maintained in.the Statewide Financial System by the Vendor Management Unit within. the Bureau. of State
Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York, 12236.

E. Refunds: 1. In the event that the Contractor must make a refund to the State for Contract-related activities, including
repayment of an advance or an audit disallowance, payment must be made payable as set forth in this Appendix. The
Contractor must reference the contract number with its payment and include a brief explanation of why the refund is being
made. Refund payments must be submitted to-the Office address listed in. Section V(A)(2):

5 If at the end or termination of the Contract, there remains any unexpected balance of the monies advanced' under the
Contract in the possession of the Contractor, the Contractor shall make payment within forty-five (45) calendar days of the
end or termination of the Contract. In the event that the Contractor fails to refund such balance the State may pursue all
available remedies.

F. Outstanding Amounts Owed to the State: Prior perlod overpayments (Including, but not limited to, contract advances In
excess of actual expenditures) and/or audlt recoveries associated with. the Contractor may be recouped against future
payments made under this Contract to Contractor. The recoupment generally begins with the first payment made to the
Contractor following Identification:of the overpayment and/or audit recovery amount. In the event that there are no payments
to apply recoveries against, the Contractor shall. make payment as provided In Section HI(E ) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The. Contractor shall submit required periodic reports In.accordance with.the applicable schedule provided in: Appendix C.
(Payment and: Reporting Schedule):. All required reports or other worlc products developed pursuant to the Contract must be
completed as. provided by the agreed upon worlk schedule in.a manner satisfactory and acceptable to the State Agency in.
order for the Contractor to-be eligible for payment.
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2_Consistent with the. selected reporting options in Appendix C. (Payment and. Reporting. Schedule), the Contractor shall
comply with-the. following applicable: provisions:.

a) If the Expenditure Based. Reports option is indicated in Appendix C (Payment and. Reporting. Schedule), the Contractor
shall provide the State Agency with one or more of the following reports as required: by the following provisions and ;
Appendix C (Payment and Reporting Schedule) as applicable: i

(i) Narrative/Qualltative Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a report, in narrative form, summarlzing tha services rendered during the
quarter. This report shall detail how the Contractor has progressed toward attaining the qualitative goals enumerated in
Appendix D (Work Plan and Special Conditions), This report should address all goals and' objectives of the project and
include a discussion of prablems encountered and steps taken.to solve them.

(iiy Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than. the-time period listed in.
Appendix C (Payment and' Reporting Schedule), a detailed report analyzing:the quantitative aspects of the:program plan, as
appropriate (e.g., number of meals served, clients transported patlent/cllent encounters, procedures. performed, training
sessions conducted, etc.y

(i) Expenditure Report: The Contractor shall submit, on a quarterly basls, not later than the time period listed in- Appendix C
(Payment and Reporting Schedule), a detailed expenditure report, by object of expense. This.report shall accompany the
voucher submitted for such period.

(iv) Final Report: The Contractor shall submit a final report as required by the Contract, not later than the time period listed in
Appendix C (Payment and Reporting Schedule) which reports on all aspects of the program and detalling how the use of
funds were utllized in: achieving the goals set forth in. Appendix D (Work Plan.and Special. Conditions).

b) If the Contract is Performance-Based, the Confractor shall provide the State Agency with:the following reports as required
by the following provisions and Appendix C (Payment and Reporting Schedule) and Appendix D (Work Plan and Special
Conditions).as applicable:

(i) Progress Reports: The Contractor shall provide the State Agency with a written progress report using the forms and
formats as provided by the State Agency, summarizing the work performed during the period. These reports shall detall the
Contractor's progress toward attaining the specific goals enumerated in Appendix D (Work Plan and Special Conditions).
Progress reports shall be submitted In a format prescribed in the Contract.

(ii) Final Progress Report: Final scheduled payment is due during the time.period set forth in Appendix C (Payment and
Reporting. Schedule). The deadline for submisslon. of the final report shall be the date set forth in Appendix G (Payment and
Reporting Schedule): The State Agency shall complete Its audit and notify the Contractor of the results no later than the date
set forth in: Appendix C (Payment and Reporting Schedule), Payment shall- be- adjusted by the State Agency to reflect only
those services/expenditures that were made in accordance with the Contract. The Contractor shall submit a detailed
comprehensive final progress report not later than the date set forth in Appendix C (Payment and Reporting Schedule),
summarizing the work performed during the entire Contract Term (i.e., a cumulative report), In the forms and formats
required.

3. In additlon to the periodic reports stated above, the Contractor may be required (a).to submit such other reports as are
required in Appendix C.(Payment and Reparting Schedule) and Appendix D (Workplan and Special Conditions) as
applicable, and (b):prior to-receipt of final payment under the Contract, to submit one or more fnal reports In accordance
with the form, content, and schedule stated In Appendix C (Payments and Reporting Schedule) and Appendix D (Work Plan
and Special Condltions) as applicable.

H. Notification: of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of this project, in whole or In
part, Including where relevant, timely completion of milestanes or other program requirements, the Contractor agrees to’
submit to the State Agency within three (3) calendar days of becoming award of the occurrence or of such problem, a written
description thereof together with a recommended solution thereto.

2 The Contractor shall immedlately notify In writing the pragram manager assigned to the Contractor of any unusual
incldent, occurrence, or event that involves the staff, volunteers, directors or offlcers of the Contractor, any subcontractor or
program. participant funded through-the Contract, including but not limited to:the following: death. or serious Injury, an arrest
or possible criminal activity that could impact the successful completion of this project, any destruction: of property, slgniflcant
damage to-the physical plant of the Contractor, or other matters of a similarly serlous. nature.

V. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND: WARRANTIES
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A. Contractor as aniIndependent Contractor/Employees:

1.The State and the Contractor agree that the Contractoris an: independent contractor and not an employee: of the State.
and: may neither hold itself out nor claim to be-an officer. employea, or subdivision of the State nor malke any claim;, demand,
or application to or far any right based upon.any different status. Notwithstanding the foregoing, the State and the Contractor
agree that if the contractor is a New York State municipality, the Contractor shall be permitted to hold itself out, and claim, to
be a subdivision.of the Stata.

The Contractor shall be solely responsible for the recruitment, hiring, provision of employment bensfits, payment of salaries
and management of its project personnel. These functions shall be carrled. out.in accordance with.the provisions. of the
Contract, and all-applicable Federal and State.laws and. ragulations..

2 The.Contractor warrants that it, its staff, and' any and all subcontractors-have all. the necessary licenses, approvals, and
certifications currently. required. by the laws of: any applicable: local, state, or Federal' government to perform-the services.or
work, as applicable, pursuant to the Contract and/or any subcontract entered. into-under the Contract. The Contractor further
agrees that such required:licenses,. approvals, and certificates shall be kept in full force and effect during the term of the
Contract, or any extension thereof, and'to secure any new licenses, approvals, or certificates within-the required-time frames.
and/or to require its staff and subcontractors to obtain the requisite llcenses, approvals, or certlflcates. In-the.event the
Contractor, its staff, and/or subcontractors are notifled of a denial or revocation of any license, approval, or cerllfication-to
perform the services or worl(, as applicable, under the Contract, Contractor shall Immediately notify the State.

B. Subcontractors:

1. If the Contractor enters Into subcontracts for the performance of work pursuant to the Contract, the Contractor shall take
full responsibility for the acts and omissions of its subcontractors. Nothing in the subcontract shall impair the rights of the
State under the Contract. No contractual relationship shall be deemed to exist between the subcontractor and the State.

2. If requested by the state, the Contractor agrees not to enter into.any subcontracts, or revisions to subcontracts, that are in
excess of $100,000 for the performance of the obligations contained herein until it has received the prior written permission
of the State, which shall have the right to review and approve each and every subcontract in excess of $100,000 prior to
giving written permission to the Contractor to enter Into the subcontract. All agreements between the Contractor and
subcontractors shall be by written contract, signed by Indlviduals authorized to bind the parties. All such subcontracts shall
contain provisions for specifying (1) that the worl performed by the subcontractor must be in accordance with the terms of
the Contract, (2) that nothing contained in the subcontract shall impair the rights of the State under the Contract, and (3) that
nothing contained in the subcontract, nor under the Contract, shall be deemed to create any contractual relationship
between the subcontractor and the State. In addition, subcontracts shall contain any other provisions which are required to
be included in. subcontracts pursuant to the terms herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide to
the State the information the State needs.to determine whether a proposed subcontractor is a responsible vendor.

4. If requested by the State, when a subcontract aquals ar exceeds $100,000, the subcontractor shall submit a Vendor
Responsibllity Questionnaire (Questionnalre).

5. If requested by the State, upon the execution of a subcontract, the Contractor shall provide detailed subcontract
information (a copy of subcontract will suffice to the State within fifteen (15).calendar days after execution. The- State may
request from the Contractor coples of subcontracts hetween. a subcontractor and its subcontractor.

6. The Contractor shall require any and all subcontractors to-submit to the Contractor all financial claims for Services or wark
to the State Agency, as applicable, rendered and required for supporting documentation and reports as necessary to permit
Contractor to meet claim deadlines and documentation requirements as established in Appendix C (Payment and Reporting
Schedule)-and Section lll. Subcontractors shall be paid by the Contractor on a timely basis after submitting the required
reports and vouchers for reimbursement of services of work, as applicable. Subcontractors shall be informed by the
Contractor of the possibillty of non-payment or rejection by the Contractor of claims that do not contain the required
information, and/or are not received by the Contractor by said due date.

C. Use of Material, Equipment, or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Contract for any activity other than
those provided for under the: Contract, except with.the State's prior written permission.

2. Anyinterest accrued on funds paid to the Contractor by the State shall'be deemed to be-the property of the State and
shall either be credlted to the State at the close-out of the Contract or,.upon-the written permission of.the State,. shallbe
expended. on additional services or work, as applicable; provided for under the Contract.
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D. Property: 1. Property is real property, equipment, or tangible personal praperty having a useful life-of more than. one year
and: an acquisition- cost.of $1,000 or more per unit.

a) If an.item of Property required by, the Contractor is available as surplus.to the- State, the State.as its sole discretion,.may
arrange to.provide such Property to the Contractor in.Jieu of the purchase of such. Property..

b) If the State consents in writing, the Contractor may retain possession of Property owned by the State, as provided herein,
after the termination of the Contract to use for similar purposes. Otherwise, the Contractor shall return. such Property to the
State at the Contractor's cost and expense upon the expiration. of the Contract.

c)-In.addltlon, the Contractor agrees to permit the State to inspect the Property and to-monitorits use- at reasonable intervals
during the Contractor's regular business hours..

d) The Contractor shall-be responsible for maintaining and repairing Property purchased or procured under the Contract and
its own cost and expense. The: Contractor shall procure and maintain insurance at its own cost and expense. The Contractor
shall procure and: maintain insurance at its own: cost and expense in an amount satisfactory to the State Agency naming the
State' Agency as an addltional insured, covering the loss, theft or destruction of such.equipment.

e) A rental charge.to the Contract for a piece of Property owned by the Contractor shall not be allowed.

f) The State has the right to review and approve in writing any new contract for the purchase of or lease for rental of Property
(Purchase/Lease Contract) operated in connection with the provision of the services or work, as applicable, as specified in
the Contract, if applicable, and any modifications, amendments, or extensions of an existing lease or purchase prior to its
execution. If, in its discretion, the State disapproves of any Purchase/Lease Contract, then the State shall not be obligated to
make any payments for such. Property:

g) No member, officer, director or employee of the Contractor shall retain. or acquire any interest, direct or indirect, in-any.
Property, paid for with funds under the Contract, nor retain any interest, direct or Indlrect, in such, without full'and’ complete
prior disclosure of such interest and the date of acquisition thereof, In writing to the Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the following rights to Property
purchased with funds provided under the Contract.

a) For cost-reimbursement contracts, all right, title and interest in such Property shall belong to the State.
b) For performance-based contracts, all right, title and interest in such Property shall. belong to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in part by monies provided
under the Contract shall be governed by the terms and conditions of the most recent versions of the DOYJ Grants Financial
Gujde.

4. Upon written direction by the State, the Contractor shall malntain an inventory of all Property that Is owned by the State as
provided herein.

5. The Contractor shall.execute any documents which the State may reasonably require to effectuate the provisions of this
section,

E. Records and Audits:
1. General:

a) The Contractor shall establish and maintain, in paper or electronic format, complete and accurate books, records,
documents, receipts, accounts, and other evidence directly pertinent to its performance under the Contract (collectively,
Records).

b) The Contractor agrees to produce and retain. for the balance of the term of the Contract, and for a period. of six years from:
the later of the date of (i) the Contract and (i) the most recent renewal of the Contract, any and all Records nacessary to
substantiate upon audit, the proper deposlit and expenditure of funds received under the Contract. Such Records may
include, but not be limited to, original books of entry (e.g., cash disbursements and cash receipts journal), and the following
specific records (as applicable)-to substantiate the types of expenditures noted:

() personal'service expenditures: cancelledi checks and the related banlc statements, time and attendance records, payroll
journals, cash and check disbursement records including coples of money orders.and the like, vouchers.and involces,,
records of contract labor, any and all records: listing payroll-and the monay value of non-cash advantages provided to

hltps://gtanlsAcrlmlnaIjusllce.ny.gov/F‘roJecl/ReportCnntraotAward.jsp 12133



6/R3/2021 ., Award Conltract

erhployees, time cards, work schedules and.logs, employee personal. history folders, detailed and: general ledgers, sales.
records, miscellaneous reports-and returns (tax and.otherwise), and cost allocation plans, if applicable.

(ii). payroll' taxes and:fringe benefits. cancelled checks,.coples of related bank statements, cash and. check disbursement
records including.copies of money orders-and the like, invoices for fringe benefit expenses, miscellaneous reports and
returns. (tax and otherwlse), and cost allocation plans, if applicable..

(ill) non-personal services expenditures: original invoices/receipts, cancelled checks and related bank statements, consultant
agreements, leases, and cost allocation plans, if applicable.

(iv)-receipt and deposit of advance and reimbursements, itemized bank stamped deposit slips, and a copy of the related:
bank statements.

c): The OSC,.AG and:any other person.or entity authorized: to conduct an: examination, as well as-the State Agency or State
Agencies involved in.the Contract that provided funding, shall have: access to the Records. during the hours of 9:00'a.m. until
5:00-p.m.,.Monday through: Friday (excluding State recognized holldays); at an office. of the Contractor within the- State of
New York or; if no such. office-is available, at a mutually agreeable and reasonable venue within the State, for the term:
specified above:for the purposes of inspection, auditing and copying.

d) The State shall protect from public disclosure any of the Records which are exempt from disclosure under Section 87 of
the Public Officers Law provided that: (i) the Contractor shall timely inform an appropriate State offlcial, In writing, that said
records should not be disclosed, and (i) designation of said records, as exempt under Section 87 of the Public Officers Law,
is reasonable.

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in connectlion with its audit and

investigatory authority or the State's rights In connection: with discovery in-any-pending or future litigation.
2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor's costs must be made according to a cost
allocation plan that meets the requirements of 2 CFR Part 200. Methods used to determine and assign costs shall conform

to generally accepted accounting practices and shall be consistent with the method(s) used by the Contractor to determine
costs for other operations or programs. Such accounting standards and practices shall be subject to approval of the State.

b) For performance-based milestone contracts, or for the partion of the contract amount pald on a performance basis, the
Contractor shall malintain documentation demonstrating that milestones were attained.

3. Federal Funds: For records and audlt provisions governing Federal funds, please see Appendix D (Workplan and Special
Conditions).

E. Confidentiality: The Contractor agrees that it shall use and maintain personally identifiable information relating to
individuals who may receive services, and thelr familles pursuant to the Contract, or any other Information, data or records
marked as, or reasonably deemed, confidential by the State (Confidential Information) only for the limited purposes of the
Contract and In conformity with applicable provisions of State and Federal law. The Contractor (1) has an affirmative
obligation to safeguard any such Confldential Information from unnecessary or unauthorized disclosure and (i) must comply
with the provisions of the New York State Information. Security Breach and Notification Act (General Business Law Section;
899-aa and State Technology Law Section 208) and commencing March. 21, 2020 shall also comply with General Business.
[.aw: Section: 899-bb.

G. Publicity:

1. Publicity-includes, but is not limited to: news conferences, new releases, public announcements, advertising, brochures,
reports, discussions or presentations at conferences or meetings, and/or the inclusion of State materials, the State's name
or other such references to the State in any document or forum. Publicity regarding this project may not be released without
prior written.approval from the State.

2. Any'publications, presentation or anhouncements of conferences, meetings or trainings which are funded in whole or in
part through any activity supported under the Contract may nat be published, presentad or announced without prior approval
of the State. Any such publication, presentation or announcement shall:

a) Acknowledge the support of the State of New Yark and, if funded with. Federal funds, the applicable Federal funding
agency; and

b):State that the opinions, results, findings and/or interpretations of data contained therein are the responsibility of the.
Contractor and. do not necessarily represent the opinions, interpretations or pollcy of the State or if funded with: Federal
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funds, the applicable Federal funding agency.

3. Notwithstanding the-abova, (1) if the Contractor is an.educational'research institution, the. Contractor may, for scholarly or
academic purposes, use; present, discuss, report.or. publish any material, data or analyses, other than Confidential:
Information, that derives.from.actlvity under the Contract and the: Contractor agrees to.use best effort to provide copies: of
any manuscripts arlsing from. Contractor's performance under this Contract, or if requested by the State, the Contractor shall
provide the State with a thirty (30) day perlod in-which-to review each manuscript for compliance with Confidentlal
Information requirements, or (ii) if the Contractor is not an educational research Institution, the Contractor may submit for
publication, scholarly or academic publlcations that derive from activity under the Contract (but are not deliverable under the
Contract), provided that the Contractor first submits such manuscripts to the State forty-five. (45) calendar days prior to
submission. for consideration by a publisher in order for the State to review the manuscript for compliance with confidentiality
requirements and restrictions and to make such other comments as the State deems appropriate. All:derivative publications
shall. follow the same acknowledgements and disclaimer as described in Section IV(G)(2) (Publicity):hereof. ‘

H. Web-Based Applications-Accessibility: Any web-based intranet and Intranet informatlon:and: applications
development, or programming-delivered pursuant to the Contract or procurement shall comply with. New Yorl State
Enterprise IT Policy NYS-P08-005, Accessibility Web-Based Information and Appllcations, and New York State Enterprise IT
Standard. NYS-S08-005, Accessibility of Web-Based. Information Applications, as such.pollcy or standard may be amended,
modified or superseded, whichirequires that State- Agency web-based intranet and Internet information and applications are
accessible to person-with disabillties. Web content must conform to New York State Enterprise [T Standards NYS-S08-005,
as determined by quality assurance testing. Such quallty assurance testing shall be conducted by the State Agency and the
results of such testing must be satisfactory to the State Agency before web content shall be considered a qualified
deliverable under the Contract or procurement.

1. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also-known as the Human Rights Law).
and all other State and Federal statutory and constitutional non-discrimination. provisions, the Contractar and sub-
contractors will not discriminate against any employee or applicant for employment because of race, creed (religion), color,
sex (including gender identity or expression), national origin, sexual orientation, military status, age, disability, predisposing
genetic characteristic, marital status or domestlc violence victim status, and shall also follow the requirements of the fHuman
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest. Furthermore, in
accordance with Section 220-e of the Labor Law, if this |s a contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the extent that
the Contract shall be performed within the State of New York, the Contractor agrees that nelther it nor its subcontractors
shall, by reason of race, creed, color, disability, sex, or national origin: (&) discriminate In hiring against any New York State
citizen who is qualified and avallable to perform the work, or (b) discriminate against or intimidate any employee hired for the
performance of work under the Contract. If this is a building service contract as defined in Section 230 of the Labor Law,
then, in. accordance with. Section 239 thereof, the Contractor agrees that neither it nor ita suhcontractors shall by reason of
race, creed, color, natlonal origin, age, sex or disability: (a). discriminate in-hiring against any New York State citizen who is
quallfied and available to perform the worl, or (b)-discriminate against or intimidate any employee hired for the performance
of work under the Contract. The Contractor shall be subject to fines of $50.00 per person.per day-for any violation of Section.
220-e or Section 239 of the Labor Law.

J. Equal Opportunities for Minarities and Women, Minority and Women Owned Business Enterprises: In accordance
with Section 312 of the Executive Law and 5 NYCRR 143, if the Contract is: (i) a written agreement or purchase order
instrument, providing for a total:expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to
expend or does expend funds in.return. for labor, services, supplies, equipment, materlals or any’ combination. of the
foregoing, to be performed for, or rendered or furnished to the contracting State Agency, or (ii).a written agreement in- excess
of $100,000 whereby a contracting State Agency is committed to expend or does expend-funds for the acquisition,
constructlon, demolition, replacement, major repair or renovation of real property and improvements thereon, or (iil)-a written
agreement in excess of $100,000 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, constructlon, demolition, replacement, major repair or renovation. of real property and
improvements thereon for such- project, then.the Contractor certifies and affirms that (i)it is.subject to Article 18-A of the
Exacutive Law which includes, but is not limited to, those provisions concerning the maximizing of opportunitles for the
participation of minority and women-owned business enterprises and (Ii) the following provisions shall apply anditls
Contractor's equal’ employment opportunity policy that:

1 The Contractor shall not discriminate against employees or applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status,

2. The Contractor shall make and document its consclentious and active efforts to employ and utilize minority group
members.and women in.its worl force on State contracts,

3. The Contractor shall undertake- or continue existing programs of affirmative action to ensure that minority. group members
and women. are afforded equal employment opportunlties without discrimination. Affirmative action:. ahall mean.recruitment,
employment, Job assignment, promotion, upgrading, demotion, transfer, layoff, or terminatlon-and rates of pay or othar forms
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of compensation,.

4. At the request of the State, the Comptroller shall request each. employment agency; labor union;. or authorized
representative of workers with-which-it has a collective: bargaining  or other agreement or understanding, to furnish a written
statement that such. employment.agency, labor union or representative shall not discriminate on-the basis of race, creed,
color, national origin, sex, age, disability or marltal status and that such union or representative shall-affirmatively cooperate-
in the implementation of the Contractor's obligatlons.herein, and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the State
contract, all qualified applicants should be afforded equal employment opportunities without discrimination because of race,
creed, color, national orlgin, sex, age, disahility. or marital status.

The Contractor shall include-the provisions of subclauses 1-5 of this Sectlon. IV(J), in every subcontract over $25,000.00 for
the construction, demolltion, replacement, major repair, renovation, planning or designi of real property and.improvements.
thereon. (Work) except where the Worlcis for the beneficial use of the Contractor. Section 312 of the Executive Law does not
apply to: (i) work, goods or services unrelated.to the. Contract, or (i) unemployment outside New Yorlc Stats. The. State shall
consider compllance by the: Contractor or a subcontractor with. the requirements of any Federal law concerning aqual.
employment opportunity which. effectuates the purposs of this sectlon. The State shall determine whether the imposition. of
the-requirements of the provisions hereof duplicate or conflict with any such Federal law and if such duplication or conflict.
exists, the State shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or confllct.
The Contractor shall comply with all duly promulgated and lawful rules and regulations of the Department of Economic.
Development's Division of Minority and Woman's Business Development pertalning hereto.

K. Omnibus. Procurement Act of 1992: It is the policy of New York State to maximize opportunities for the participation of
New Yorl State business enterprises, including minority and women-owned business enterprises, as bidders, subcontractors
and suppliers on its procurement contracts.

1. If the total dollar amount of the Contract is greater than 1 milllon,.the Omnibus Procurement Act of 1992 requires that by.
signing the Contract, the Contractor certifies the following;

a) The Contractor has made reasonable efforts to encourage the participation of State business enterprises as suppliers and

subcontractors, including certified minority and women-owned husiness enterprises, on this project, and has ratained the
documentation of these efforts to be provided upon request to the State,

b) The Contractor has complled with the Federal Equal Opportunity Act of 1972 (P.L. 92-261), as amended,

¢). The Contractor agrees to make reasonable efforts.to provide notification to State resldents of employment opportunities
on this project through listing any such positions with the Job Service Division of the New York State Department of Labor, or
providing such notlfication in such manner as is consistent with existing collective bargaining contracts or agreements. The
Contractor agrees to document these efforts and to-provide said documentation.to:the State upon request, and’

d) The Contractor acknowledges notlce that the State may seelk to obtain offset credits from foreign countries as a result of
the Contract and agrees to cooperate with the State in these efforts.

L. Workers' Compensation Benefits:

1. In.accordance with: Section. 142 of the State Finance Law, the Contract shall' be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life of the Cantract for the benefit of such employees as are
required to be: covered by the provisions of the Workers" Compensation Law.

2_|f a Contractor belleves they ara exempt from the Workers' Compensation insurance requirement they must apply for an:
exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its quarterly reparting and payment
of contributions or payments in lieu of contributions, as applicable, to the State Unsmployment Insurance systemas a
condition of maintaining this grant.

The Contractor hereby authorizes the State Department of [abor to disclose to the State Agency staff only such Information
as Is necessary to determine the Contractor's compliance with the State Unemployment Insurance Law. This includes, but.is
not limited to, the following:

1. Any records of unemployment insurance (U1 contributions, interest, and/or penalty payment arrears or reporting
dellnquency,

2. Any debts owed for UL contributions, interest, and/or penalties,
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3. The history'and results of any audit.or investigation, and.
4. Copies of wage reporting information..

Such disclosures are protected under Section. 537 of the State Labor Law, which. makes it a misdemeanor for the recipient. of
such information to use or disclose the information for any purpose other than the performing due diligence as a part of the
approval process for the Confract.

N. Vendor Responsibility:

1_If a Contractor is requiredito complete a Questionnaire, the Contractor covenants and represents that it has, to the best of
its knowledge, truthfully, accurately and thoroughly completed such: Questionnaire. Although. electronic filing is preferred, the
Contractor may obtain.a paper form from.the OSC prior to-execution of the. Contract. The Contractor further covenants and
represents.that as of the date of execution. of the Contract, there are no material events, omissions, changes.or corractions
to such document requiring an amendment to the. Questionnaire. '

2. The Contractor shall'provide to-the State updates to the Questionnaire If any material event(s) occurs requiring an
amendment or as new information material to such. Questionnaire becomes available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any investigation or audit by a govermmental
entity with enforcement authority with respect to any alleged violation of Federal or state law by the Contractor, its
employees, Its officers and/or directors in connection with matters involving, relating to or arising out of the Contractor's
business. Such report shall be made within five (5) business days following the Contractor becoming aware of such event,
investigation, or audit. Such report may be considered by the State in making a Determination. of VVendor Non-Rasponsibility
pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Contract:

a) to require updates or clarifications to the Questionnaire upon written request,

b) to inquire about information Included in- or required Information omitted from the Questionnairs,

¢) to require the Contractor to provide such information to the State within a reasonable timeframe, and

d) to require as a condition precedent to entering into the Contract that the Contractor agree to such additional conditlons as
shall.be necessary to satisfy the State that the Contractor s, and shall remain, a responsible vendor, and

e) to require the Contractor to present evidence of its continuing legal authority to do business in- New York State, integrity,
experience, ability, prlor performancs, and organizatlonal and financial capacity: By signing the Contract, the Contractor
agrees to comply with any stich additional condltions that have been.made a part of the Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the Contract, at any time, when it
discovers Information that calls into question the responsibility of the Contractor. In the event of such suspansion, the
Contractor shall be given written notice outlining the partlculars of such suspension. Upon issuance of stich notlce, the

Contractor must comply with the terms of the suspension order. Contract activity may resume at such.time as the State
issues a written notice authorizing a resumption of performance under the Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-Responsibility at any time during
the term of the Contract based on:

a) any information provided In.the Questionnaire and/or in any updates, clarifications or amendments thereof, or
b) the State's discovery of any materlal Information which pertains to the Contractor's responsibility.

7. Prior to making a final Determination of Non-Responsibllity, the State shall provide written notice to the Contractor that it
has made a preliminary determination of non-responsibility. The State shall detail the reason(s) for the preliminary
determination, and shall provide the Contractor with.an opportunity to be heard.

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a Federal identification.
number, and a charitable registration number (or a declaration. of exemption) and to furnish the: State Agency with: this
information as soon as it is available, (ii)-be in.compliance with the OAG charities registration requirements at the time of the
awarding of this Contract by the. State and (iii). remain in.compliance with the OAG charlties registration:requirements.
throughout the term of the: Contract.
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P: Consultant Disclosure Law:[7] If this is a contract for consulting services ,defined. for purposes of this requirement to
include analysis, evaluation, research, training, data processing, computer programming, engineering, environmental,
health, and mental health services, accounting, auditing, paralegal,.legal, or similar services, then.in accordance with.
Section 163 (4-g).of the State: Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall-timely;
accurately and. properly'comply with the requirement to submit an.annual employment report for the contact to the agency:
that awarded the contract, the Department. of Civil' Service and the-State Comptroller,

Q. Wage and Hours Provislons: If this Is a public work contract covered by Article 8 of the Labor Law or a building service:
contract covered by Article 9 thereof, nelther Contractor's employees nor the employees of its subconiractors may be
required or permitted to work more than the number of hours.or days stated in said statutes, except as otherwlse provided in
the Labor law and.as set forth in prevailing wage and supplement schedules issued by the. State Labor Department.
Furthermore, Contractor and.its subcontractors must pay- at least the prevailing wage rate and pay-or provide the prevailing
supplements,.Including the premium.rates for overtime pay, as determined. by the State Labor Department in.accordance
with the Labor Law. Additionally, effective April 28, 2008, is.this.Is a public work contract covered by Article 8.of the Labor
Law, the Contractor understands and agrees that the filing of payrolls-in-a manner consistent with: Subdivision: 3-a of Sectlon
290 of the- lLabor Law: shall be condition. precedent to payment by the State of any State approved sums due and owing for
waork.done uponithe project.

R. Admissibility of Reproduction of Contract: Notwithstanding the best evidence. rule.or any other legal principle or rule
of evidence to the contrary, the Contractor acknowledges and agrees that it waives any and all objections to the admissibillty:
into evidence at any court proceeding or to the use at any examination before trial of an slectronic reproduction of this
contract, in the form approved by the State Comptroller, if such. approval was required, regardless of whether the orlginal of
said contract is in existence.

[7 - Not applicable to not-for-profit entitjes. ]
V. AGENCY SPECIFIC. TERMS AND CONDITIONS
A. Designees

1. The designated Program Office, for the purpose of notice as referenced in the Standard Terms and Condltions, Section
I(J)(2), shall be:

NYS Division of Criminal Justice Services (DCJS)
Office of Program Development and Funding

80 S. Swan. St

Albany, NY' 12210

2. Forthe purpose of refunds as referenced inthe Standard Terms and Conditions, Section HI(E )(1), refunds shall be
submitted to:

NYS Division of Criminal Justice Services
Office of Financial Services, Grants Unit
80 S. Swan. St

Albany, NY 12210

3. The Contractor's Designee, for the purpose of notice as referenced in the Standard Terms and Conditions, Section 1(J)(3),
shall be the same as indicated on.the Face Page of the Contract.

B. Contractual Obligations

The failure of a party-to enforce a contractual obligation shall-not eliminate the other party's obligation to perform such
contractual obligation, unless otherwise approved in writing by both parties* signatarles or their designees.

C. Budget Amendments

Budget amendments for expenditure-based contracts are governed in accordance with Section 1(B) of this Appendix and
also as follows:

Requests for any budget modifications shall be made in writing by an authorized representative of the Contractor and must
be approved in.writing by DCJS.

1. For contracts with. a total value of $200,000-or less, no budget amendment is required for a budget modification.that would:
result in. a. transfer: of funds. between: budget cost categories where the amount of such modification.is, as a portion of the
total'value. of the contract, equalito or less than:ten percent.
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2 For contracts with a total:value greater than $200,000, no-budget amendment is required for a-budget: madlification.that
would result in a transfer of funds between budget cost categories where the amount of such modification is, as a portion: of
the total: value of the. contract, equal to-or less than five percent.

For budget modifications involving amounts above the thresholds established in.preceding paragraphs a.and b., Including
multiple budget modifications that cumulatively exceed the thresholds provided, a budget amendment setting forth the
proposed new budget will be required to be submitted and approved within the applicable state grants management system-
before the next payment will be. approved.

Any other budget changes not covered in: paragraphs a. or b., such as modifications within. budget cost categories or
changes in the number, title, job duties or. rate of remuneration of project staff or changes under the: thresholds for a formal:
amendment, shall be requested by the: Contractor and approved via email by DCJS. Such approval shall be retained by the
Contractor. DCJS reserves the right toirequire a.formal budget amendment to be submitted. and. approved within:the
applicable state grants management system when.deemed tabe in.the best interest of the State.

3. Grant Amendment Request (GAR)-for Performance-Based Contracts

For performance-based contracts, the Contractor shall request reallocations of milestones from the state DCJS Office of
Program Development and Funding. (OPDF)within 30 days.of the close of each contract quarter, or no later than- 45
calendar days after the end of the last contract quarter, or no later than. 45 calendar days after the end of the fast quarter of a
contract budget term, to adjust any milestones and/or outcomes to reflact actual achievemants. If the reallocation request is
approved, the reimbursement will be at the agreed upon cost for the milestones and/or outcomes, and shall not exceed the
total maximum award amount delineated in the Contract for such contract budget term. The reallocation. request must also
include the completed Grant Amendment Request (GAR) form. The Contractor may request from OPDF within-the
aforementioned 45-day period an:extension. of the GAR submission period due to extenuating circumstances.. DCJS
reserves the right to:deny all or part of a GAR: reallocation and/or extension request.

D:. Time and Effort Reporting.

The Contractor shall maintain specific documentation as support for project related personal service costs. For all
Contractor's staff whose salaries are paid in whole or in part from grant funds provided under this Contract, the Contractor
shall maintain a time recording system which.shows the time devoted to the grant project. The system shall consist of time
sheets, computerized workload distribution reports, or equivalent systems. The time devoted to grant activities must be
determined and verifiable by DCJS. If time sheets are used, each must be signed by the indlvidual and certifled by the
individual's supervisor in a higher-level position at the end of each time reporting period.

E. Space Rental

Space rental provided by this €ontract shall be supported-hy a written-lease or other related, DCJS-approved
documentation, malntained on. file, and made available by the Contractor upon request.

F. Employment of a Consultant

The Contractor's employment of a consultant shall be supported by a written agreement executed by the Contractor and the
consultant. A consultant is defined as an individual or organization. hired by the Contractor for the stated purpose of.
accomplishing a specific task relative to the funded project. A copy of the agreement shall be submitted to DCJS and
uploaded Into the applicable state grants management system.no later than the due date of the second quarterly progress
report unless otherwise approved by DCJS. All consultant services shall be obtained In a manner that provides for fair and
open competition. The Contractor shall retain: coples of all solicitations seeking a consultant, written agresments, and
documentation justifying the cost and selection: of the consultant, The Contractor further agrees that it shall assume sole and
complete responsibility for fulfilling all the obligations set forth in the Contract and the Contractor shall’ guarantee the worlk of
the consultant as if it were its own.

1. The rate for a consultant should not exceed $650 for an eight-hour day or $81.25 per hour (not including travel and
subsistence costs). A rate exceeding $650 per eight-hour day or $81.25 per hour requires prior written approval from DCJS
and may be approved on a case-by-case basis where adequate justification is provided and expensas arg reasonable and
allowable.2. Procurement of a consultant shall be undertaken consistent with the procedures outlined in Section V(G)
(Procuresment) presented below. :

3. A Contractor who proposed to obtain consultant services from a vendor without competitive bidding, shall obtain the prior
written approval. of DCJS. The request for approval shall be in-writing and set forth, at a minimum,. a detailed justification. for
selection. and basis upon which.the price was determinedito be reasanable. Further, such consultant services shall be in
accordance with the guidelines, bulletins and'regulations of the NYS: Office of the State Comptroller, State Procurement
Council, and the WS, Department of Justice and/or any. applicable state or federal'agency. DCJS” approval shall be retained
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by the Contractorand. submitted:upon. request.

4. Notwlthstanding the. provisions of this section, the Partles agree that DCJS' prior written approval is not required for the
employment.of a consultant when such.employment is secured:in. relationship tora criminal'matter as an. expert withess,
consuitant or investigator: The Parties agree that the employment shall be: supported by a written agreement and-that all
supporting documentation identifying the criminal matter involved, services provided, time commitment and schedule shall
be retained by the Contractor and submitted upon. request..

G. Procurement

All procurements shall. be conducted in.the following manner.. Written. justification and documentation. for all: procurements
must be maintained onflle and: made available upon request. Detailed itemization.forms for non-personal service
expendltures, in-a format determined by DCJS, shall accompany each voucher and Fiscal Cost Report requesting payment.
All'procurements must be.made in.a fair and open manner and inaccordance- with the pre-determined methodology:
established for evaluating bids. (e.g,, lowest responsive bidder or best value).

1. A Contractor that is a local government must. make procurements in.accordance with General Municipal: Law Article 5-A.
and any other applicable regulations.

2. A Contractor that is a not-for-profit organization- shall malke all procurements as noted below:

a) If the Contractor Is eligible to purchase an item or service from a government contract or Is able to purchase such.item or
service elsewhere at a lowsr than or equal price, then such purchase may be made immediatsly.

b) A Contractor may purchase any single piece of equipment, single service or multiples of each that cost up to $999 at its
discretion..

c):Before purchasing any plece of equipment, service or multiples of each that have: an aggregate cost between. $1,000 and
$4,999, a Contractor must secure at least three telephone quotes and create a record for audlt of such:quotes.

d) Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between $5,000 and
$9,999, the Contractor must secure at least three written quotes on a vendar's stationery and maintain a record of the
competitive procurement process for audlt purposes.

3. A Contractor that Is a state entity shall malke all procurements In accordance with State Finance Law Article 11, and any
other applicable laws and/or regulations.

4. A Contractor spending, in. aggregate of $10,000 and ahove must use a competitive bidding process. At a minimum, the
competitive hldding process must.incorporate the following: open, fair advertisement of the opportunity to provide services,
equal provision of information. to all interested parties, reasonable deadlines;, sealed bids opened at one time before a
committee who will certify the process, establishment of the methadology far evaluating bids before the bids are opened,
and maintenance of a record of competitive procurement process. Further guidance may be obtained from DCJS.

5. Any Contractor who proposes to purchase from a vendor without competitive bidding must obtain. the prior written
approval of DCJS. The request for approval must be in writing and set forth, at a minimum, a det ailed Justification for
selection and the basis upon which the price was determined to be reasonable. Further, such procurement must be in
accordance with the guidelines, bulletins and regulations of the NYS Office of the State Comptroller, State Procurement
Councll, and'the U.S. Department of Justice. A copy of DCJS" approval shall be retained by the Contractor and submitted
upon-request.

H. Participation By Minority Group Members And Women With Respect To Grant Contracts: Requirements And
Procedures (state-funded grants only) '

1. General Provisions
a) The Division of Criminal Justice Services (DCJS) is required to iImplement the provisions of New York State Executive

Law Article 15-A and 5 NYCRR Parts 142-144 (MWBE Regulations)for all state contracts as defined therein, or any
combination of the foregoing or (2) in excess of $100,000 for real property renovations and construction.

b) The Contractor to the subject contract (the Contractor and the Contract, respectively) agrees, in addition to any other
nondlscrimination. provision of the Contract and. at no addltional cost to the DCJS, to fully. comply and cooperate with the
DCJS in the implementation of New York State Executive Law Article 15-A. These requirements Include equal employment
opportunities for minority-group members and women (EEQ).and contracting opportunitles for certified minority group:
members and women-~owned business enterprises (MWBESs). Conlractor's demonstration. of good faith. efforts pursuant to-5
NYCRR §142.8 shall be-part of these requirements. These provisions shall be deemed supplementary to, and not in:lieu. of,
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the nondiscrimination: provisions required by New Yorlk State Executive Law Article 15 (the Human Rights-Law) or other
applicable federal, state or local laws.

¢). Fallure: to comply with all'of the requirements herein may result in a finding of non-responsiveness, non-responsibility
and/or a breach of contract, leading:to the withholding of funds or such other actions;. llquidated damages pursuant to
Section V(H)(7) of this Appendix or enforcement proceedings.as allowed by the Contract.

2. Contract Goals

a) For purposes of this contract, DCJS has established an overall goal of 30% for Minority and Women-Owned Business
Enterprises (MWBE) participation which. hare specified as part of the contract an the Local. Assistance MWBE Sub-
Contractor Supplier Utilization Form:3301..

b) For purposes of providing meaningful participation by MWBESs on.the: Contract and achieving the Contract Goals
established‘in the contract workplan hereof, the. Gontractor shall reference the directory of New York State Certlfied: MWBEs.
found-at the following internet address: https:/ny:newnycontracts.com.. Additionally, Contractor is encouraged to-contact the
Division. of Minority and Women's Business Development. (518) 292-5250; (212) 803-2414, or (716) 846-8200 to discuss
additional methods of maximizing participation. by MWBESs on-the Contract.

¢) Where the MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document good
faith efforts to provide meaningful participation by MWBEs as subcontractors or suppliers in the performance of the Contact.
In accordance with. Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that if Contractor is
found to have willfully and intentlonally failed to comply with the MWBE participation goals set forth in the Contract, such a
finding constitutes a breach of contract and the Contractor shall be liable to the DCJS for liquidated or other appropriate
damages, as set forth herein.

3. Equal Employment Opportunity (EEO):

a) Contractor agrees to be bound by the provisions of Article 15-A.and the MWBE Regulations promulgated by the: Division.
of Minority and Women's Business Development of the Department of Economics Development (the Division). If any of
these terms or provisions conflict with applicable law or regulations, such laws and regulations shall supersede these
requirements.

b) Contractor shall comply with the following provisions of Article 15-A:

i, Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that minarlty group members.
and women are afforded equal-employment opportunities without discrimination because of race, creed, color, natlonal
origin, sex, age, disability or marital status. For these purposes, EEQ shall'apply in the areas of recruitment, employment,
job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms: of
compensation.

ii. The Contractor agrees to the EEO Policy Statement as provided below, or if the Contractor or Subcontractor has its own
EEO Policy Statement, it should include the following or similar language:

a. The Contractor will not discriminate against any employee or applicant for employment because of race, creed, color,
national origin, sex, age, disability or marital status, will undertake or continue existing EEO: pragrams to ensure that minarity
group members and women are afforded equal employment opportunities without discrimination, and shall make and
document its conscientious and active efforts to employ and utilize minority group members and women-in its work force.

b. The Contractor shall state in all salicitations or advertisements for employees that, in the performance of the contract, all
qualified applicants will be afforded. equal employment opportunities without discrimination because of race, creed, colar,
national orlgin, sex, age, disability or marital status.

¢. The Contracior shall request each employment agency, labor union, or authorized representative of workers with which it
has a collective bargaining or other agreement.or understanding, to furnish a written statement that such employment
agency, labor unlon, or representative wlill not discriminate on the basis of race, creed, color, national origin, sex, age,
disability or marital status and that stich union or representative will affirmatively cooperate in the Implementation of the
Contractor's obligations herein.

d. The Contractor will include the provisions of Subdivisions (a.) through (c.) above and Paragraph (e ) of this Section 3,
which provides for relevant provlsions of the Human Rights Law, in every subcontractin such a manner that the
requirements of the subdivisions wlll be binding upon each.subcontractor as to. worl ih connection with.the Contract.

c). Staffing Plan
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To ensure compliance with- this Section, the: local Assistance MWBE Equal Employment. Opportunity Staffing Plan Form is
required for contracts with a. total expenditure in excess of $250,000. The Contractor shall submit the staffing plan-to
document the composition of the proposed. workforce to be.utilized in the: performance. of the Contract by the specified
categorles listed, including ethnic background, gender, and Federal occupational categories. Contractors. shall complete the
[ ocal Assistance MWBE Equal Employment Opportunity Staffing Plan.form and submit it as part of their bid or proposal or
within a reasonable time, but no later than.the time of award of the Contract.

d) Workforce Employment Utilization Report

i If the Local Assistance MWBE Equal Employment Opportunity Staffing Plan.form is required, once a Contract has heen
awarded and during the term of the Contract, Contractor is.responsible for updating and providing notice to the DCJS of any:
changes to-the previously submitted [ocal Assistance MWBE Equal Employment Opportunity Staffing Plan. This information.
is to be submitted annually or as otherwise required by the DCJS during the term of the: Cantract, for. the purpose of
reporting the actual workforce utllized in.the performance of the- Contract by the specified: categorles listed including ethnlc
background, gender, and Federal occupational categories. The Local Assistance MWBE Workforce: Employment Utilization
Report form must be used to report this information.

ii.. Separate forms shall be completed by Contractor and any Subcontractor performing. work on the Contract.

iii. In limited instances, Contractor may not be able to separate out the workforce utilized in- the performance of the Contract
from Contractor's and/or subcontractor's total workforce, Contractor shall: submit the L ocal Assistance MWBE Workforce
Employment Utilization Report and indicate that the information provided Is Contractor's total workforce during the subject
time frame, not limited to work specifically under the contract.

e) Contractor shall comply with the provisions of the Human Rights I.aw, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any employee or
applicant for employment because: of race, creed (religion), color, sex, national origin, sexual orientation, military status, age,
disahility, predisposing genetic characteristic, marital status or domestic.violence victim. status, andi shall also follow.the
requirements of the: Human: Rights I aw with regard to non-discrimination on.the basis. of prior criminal conviction and prior
arrest.

4. MWBE Utilization Plan

a) The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE Subcontractor/Supplier
Utilization Proposal Form either prior to, or at the time of, the execution of the Contract.

b) Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for the
performance of MWBEs on the Contract pursuant to the prescribed MWBE goals set forth.in the Contract worlplan.

c)Contractor further agrees.that a failure to submit and/or use such Local Assistance MWBE Subcontractor/Supplier
Utilization Proposal Form.shall constitute a material breach of the terms of the Contract. Upon. the occurrence of such a
material breach, DCJS shall be entitled to any remedy provided herein, including but not limited to, a finding of Contractor
non-responsiveness.

5. Walvers

a) If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may submit a
Request for Waiver documenting good faith efforts by the Contractor to meet such goals. If the documentation included with
the waiver request is.complete, DCJS shall evaluate the request and issue a written notice of acceptance or denial within
twenty (20).days of receipt.

b) If DCJS, upon.review of the Local Asslstance MWBE Subcontractor/Supplier Utilization Proposal Plan, the Detailed
ltemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report determines that a Contractor is
failing or refusing to comply with the Contract goals and no waiver has been issued in regards to such non-compliance,
DCJS may issue a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiency within
seven (7) business days of receipt. Such response may Include a request for partial or total waiver of MWBE Contract
Goals.

6. MWBE Subcontractor Utilization Quarterly Report

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim. process, to DCJS over the
term of the Contract documenting the progress made towards achievement of the MWBE goals of the Contract.

7. Liquidated Damages -~ MWBE Partlcipation.
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a) Where DCJS determines that Contractor is not.in compliance with the requirements of the. Contract.and Contractor
refuses to.comply with such requirements, or if Contractor Is found to have willfully'and intentionally failed-to comply with:the
MWBE participation goals, such.finding: constitutes a breach of contract and' DCJS may withhold payment from the
Contractor as liquidated.damages and/or provide for other appropriate remedies.

b).Such liquidated damages shall be calculated as an amount equaling the difference between:
i All sums Identifled for payment to MWBESs had the Contractor achleved the contractual MWBE goals, and
ii. All sums actually paid to MWBESs for worlc performed or materials supplled under the Contract.

c).In the event a determination has been-made which requires the payment of liquidated damages and such identified sums
have not been withheld by the DCJS, Contractor shall pay such llquidated damages to the DCJS within. sixty (60) days after
they are-accessed by the DCJS unless prior to the expiration of such.sixtieth day, the Contractor has filed a complaint with
the Director of the Division of Minority and Women's Business Development pursuant to Subdivision 8 of Section: 313-of the:
Executive Law in which. event the liquidated damages: shall be payable if Director renders a decision in favor of the DCJS.

8. M/WBRE and EEO:Policy Statement

The Contractor agrees to adopt the following policies with respect to the project being developed or services rendered in-this
Contract with-the Divislon of Criminal Justice Services:

a) M/WBE

This organization will and will cause its contractors and subcontractors to take good faith actlons to achieve the M/WBE
contract participation. goals set by the State for that area in which.the State-funded project is located, by taking the following
steps:

i. Actively-and affirmatively solicit bids for contracts and subcontracts from qualified’ State certified MBEs or WBES, including
solicitations to M/WBE contractor associations.

ii. Request a list of State-certified M/WBEs from the Division of Minarity and Women's Business Development and solicit
bids from them directly.

iii. Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made available
in sufficient time for review by prospective M/WBEs.

iv. Where feasible, divide the work Into-smaller portions. to enhance participation by M/WBEs and encourage the formation. of
joint ventures and other partnerships among M/WBE contractors to enhance their participation.

v. Document and maintain records of bid solicitation, including those to- M/WBEs and the results thereof. Contractor will also.
maintaln records of actions that lts subcontractors have taken toward meeting M/WBE contract participation goals.

vi. Ensure that progress payments to MAWBEs are made on: a timely basis so that financial hardship is avolded, and that
bonding and other credit requirements are waived or appropriate alternatives developed to encourage M/WBE participation.

b) EEO

i. This organization will not discriminate against any employee or applicant for employment because of race, creed, color,
national. origin, sex, age, disability or marital status, wlll undertake or continue existing programs of affirmative action to
ensure that minority group members are afforded equal.employment opportunities without discrimination, and shall make:
and document its conscientious and active efforts to employ and utilize minority group members and women in.its work force
on state contracts.

ii. This organization shall state in all sollcitation or advertisements for employees that In the performance of the State

contract all qualified applicants will be afforded equal’ employment opportunities without discrimination because of race,
creed, color, national origin, sex, disabillty or marltal state:

iii. At the request of the contracting agency, this organization shall request each employment agency, labor union, or
authorized representative will not discriminate on the basls of race, creed, color, national origin, sex, age, disability or marital
status and that such union or representative will affirmatively cooperate in the implementation. of this arganization's
obligations herein.

Iv. Contractor shall comply with the provisions of the Human: Rights Law, all other State and Federal:statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any employee or
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applicant for employment because of race, creed: (religion), color, sex, national origin, sexual orientation, military. status, age,
disability, predispasing genetic characteristic, maritat status or domestic. violence victim status, and shall:also follow the
requirements of the Human Rights. Law with regard to.non-dlscrimination on the basis of prior criminal conviction and prior
arrest..

v. This organization: will include-the provisions of sections (i) through (iv).of this agreement in every subcontractinsuch a
manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection. with the
Contract.

Contractor agrees to comply with-all MWBE and EEW contract goals reflected on the MWBE Utilization Plan and Staffing
Plan respectively; that have been submitted with. the application for this. Contract.

I. Equipment Inventory

Applicable equipment purchased with funds provided by this Contract as listed in Appendix B, shall be assigned a unique
inventory number. The Contractor shall list all.equipment purchased with. such. funds on. the Equipment Inventory Form and
attach it in- the applicable state grants management system at the time. the last program progress report is filed or sooner.
ltems of equipment costing less than: $500 do.not need to be listed on the Equipment Inventory Form.although the
Contractor is encouraged to. maintain an.internal inventory for audit purposes. Upon completion of all contractual
requirements by the Contractor, DCJS will permit continued use and possession. of the: equipment purchased with- grant
funds. provided the equipment continues to be used in conducting a public safety program, unless otherwise notified by
DCJS.

J. Accounting and Audits

1. Grant funds may-be expended only for purposes and activities set forth in.this Contract. Accordingly, the most impartant
single requirement of accounting for this grant is the complete and accurate documentation of grant expenditures.

2. In addition to all other contract terms and conditions contained herein, performance-based Contractors must be able to
document that they expended at least 90% of their program operating: budget on program expenses specific to the
contracted program. Any short-fall in documented expenditures below the 90% threshold will be subject ta recoupment by
DCJS.

3. If the Contractor receives funding from two or more sources, all necessary steps shall be taken to ensure that grant funds
are not co-mingled with any other grantee funds, and that grant-related transactions are not commingled. This includes, but
is not limited to, the establishment of unique budget codes, a separate cost center, or a separate chart of accounts.

4. Expenditures must be cross-referenced to supporting source documents. (purchase orders, contracts, real estate leases,
invoices, vouchers, timesheets, mileage logs, etc.):

5. Contractor agrees it shall maintain adequate. internal controls and adhere to Generally Accepted Accounting Principles for
Gavernment or Generally Accepted Accounting Principles for Not-for-Profit Organizations.

6. This Contract may be subject to a fiscal audit by DCJS to ascertain financial compliance with Federal and/or State laws,
regulations, and guidelines applicable to this Contract. Such audits may include review of the Contractor's accounting,
financial, and reporting practices to determine compliance with the Contract and reporting requirements, maintenance of
accurate and reliable ariginal accounting records in accordance with governmental accounting standards as well' as
generally accepted accounting principles,. and specific compliance with. allowable cost and expenditure documentation.
standards prescribed by-any. applicable Federal, State, and DCJS guidelines.

K. Non-Compliance

DCJS reserves the right to suspend program funds if the Contractor is found to be in noncompliance with the provisions of
this Contract or other grant contracts between the Cantractor and DCJS o, if the Contractor or principals of the Contractar
are under investigation by a New York State or local law enforcement agency for noncompliance with State or Federal laws
or regulatory provisions ar, if in DCJS' judgement, the services provided by the Contractor under the Contract are
unsatisfactory or untimely. DCJS shall provide the Contractor with written notice of noncompliance. Upon the Contractor's
failure to correct or comply with the written natice by DCJS, DCJS reserves the right to terminate this Contract, recoup funds
and recover any assets purchased with the proceeds of this Contract. DCJS reserves the right to use approved grant related
expenditures to offset disallowed expenditures from any grant funded through its offices upon issuance of a final audit report
and appropriate notification to the Contractor, or upon reasonable assurance that the Contractor is not in compllance with
the terms of the Contract.

.. Program Income

https://grants.criminaljust! ce.ny‘gov/ijec‘t/ReponContractAwardJsp 23/33



8/23/2021 - Award Contract

Program.income is gross income earned by the Contractor that is directly generated: by a supported activity or earned as a
result of the grant award during the period of performance:. Program Income earned by the Contractor during the funding
period as a direct result of the grant award. shall be reported.in writing to DCJS in a manner or format prescribed by DCJS;, in
addition to any other applicable. reporting: requirements. This includes income. recelved from: seized and forfeited: assets,.
cash; the sale of grant purchased. property, royalties, fees for services, and registration/tuition. fees. Interest earned an grant.
funds is not program income unless specified: in- Appendix D. The Contractor shall report the receipt and expenditures of
grant program income to DGJS. All income, including interest, generated using these grant funds shall be used to enhance
the grant project.

M. Lapsing Appropriations

Unless otherwise specified, in.accordance with. the State Finance Law, the: availability of all State funds. for llabilities already
incurred thereunder shall' cease on. September 15th.of the year following the fiscal year in which. the funds.were
appropriated, uniess such funds are reappropriated: by. the New- York State legislature. To-ensure payment, vouchers must
be received by DCJS by August 1st of the year following the fiscal year in which.the funds were appropriated.

N.. Refunds

If at the end of this Contract there remains any unexpended balance of the monies advanced under this Contract in.the
possession of the Contractor, the Contractor shall submit a-certified' check or money order for the unexpended balance
payable to the order of the Sate of New York and return It to the DCJS Office of Financial Services at the address in Section
V(A)(2). of this Appendix with its final fiscal cost report by the last day of the month following the end of the Contract period.
O. Limit on Overtime Earnings

If Appendix B, makes provisions far overtime payment, the Contractor shall limit overtime eamings to na.more than:25
percent (25%) of the employee's annual personnel cost (salary plus fringe benefits) during the term.of this Contract. Prior
written. approval: from DCJS is required. for overtime charges in. excess of the 25-percent (25%] limit. A copy of DCJS" written.
approval shall-be retained by the Contractor and submitted upon request.

P. Subawards/Subcontractor

None of the goals, objectives or tasks set forth in Appendix D shall be subawarded to another organization without specific
prior written approval by DCJS. Where the intention to make subawards is clearly indicated In the application in the
applicable grants management system, DCJS' approval is deemed given, if these activities are funded as proposed.

If this Contract makes provisions for the Contractor to subaward funds to other recipients, the Contractor agrees that all
Subcontractors shall be held accountable by the Contractor for all terms and conditions set forth in this Contract. The
Contractor further agrees that it shall assume sole and complete responsibility for fulfilling all the obligations set forth.in the
Contract and the Contractor shall guarantee the work of any Subcontractor.

The Contractor agrees that all Subcontractor agreements shall be formalized in writing between the parties invalved, and
shall include at a minimum:

* Activities. to be performed,

* Time schedule,

* Project policies,

* Other policies and procedures to be followed,

* Dollar limitation: of the agreement,

* Appendix A-1, Appendix C, Certified Assurance for Federally Supported Projects, Certification Regarding Lobbying,
Debarment and Suspension, and any special conditions set forth in Appendix D (Work Plan and Special Conditions) of the
Contract, and

* Applicable Federal and/or State cost principles to be used in determining allowable costs.

The Contractor will not be reimbursed for subawarded funds unless all expenditures by a Subcontractor are listed on

applicable forms. Backup documentation for such: expenditures shall. be made available upon request. All expenditures shall
be programmatically consistent with the goals and objectives of this Contract and with. the financial plan.set forth. in: Appendix
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Q. Work Product Ownership and, Distribution/DCJS Logo

Any work products developed under this Contract by the Contractor shall be the exclusive property. of DCJS.and Contractor
may not assert a copyright to any work products developed. Any work products shall not be-disseminated by any means, in
whole or in.part, unless express written:permission in: advance is.granted by the DCJS Deputy Commissioner of the Office of
Program. Development and Funding (OPDF) and Contractor adheres. to any conditions or limitations with respect to.usage.
Where Contractor uses their pre-existing materials in connection with this Contract, DGCJS may use any said materials, in
whole or in part, with proper attribution to the Contractor.

No materlals or presentations resulting from Contract activities nor any Contractor's website or social platform may use the
DCJS logo in-any form. without the- prior written approval from the Executive Deputy Commissioner of DCJS. or his/her
designee. Requests for such.approval shall be submitted in writing to-the DCJS Deputy Commissioner of the Office of
Program. Development.and Funding (OPDF) and/or DCJS General Counsel at least thirty (30) calendar days before
requested use. DCJS' determination of any requests shall.be made on a case-by-case. basis.

R. Delayed Implementation.

Contractor agrees that if the project is not operational within 60. days of the original starting date-af the grant period, it wiil
report in.writing to the DCJS Office of Program Development and Funding (OPDF) the steps taken to- initiate the project, the
reasons for delay, and the expected: starting date. If the project is not operational within 90 days of the original starting date
of the grant period, the Cantractor will submit a second written report to OPDF explaining the delay. The State may either
cancel the project and redistribute the funds or extend the implementation date of the project beyond the 90-day period
when warranted by extenuating circumstances.

S. Changes at the Discretion of DCJS

This Contract may be extended, increased, decreased, terminated, renewed, amended or renegotiated at the discretion of
the Division of Criminal Justice Services..

T. Non-Supplanting

The Contractor shall not deliberately reduce funds available for a stated purpose because of the availability of funds under
this grant. Funds shall be used to supplement, not supplant, non-Federal funds that would otherwise be available for grant
activities. Additionally, a grantee may not reduce State, local, or other non-Federal funds that have been allocated for such
permissible activity because Federal funds are available (or expected to be available) to funds that same activity. State and
Federal funds must be used to supplement existing State, local or other funds for program activities. Non-supplanting does
not apply to grants made with State funds where DCJS receives a Legislative Initiative Form. (LIF). from the State.
Legislature.

U. SAFETNet

The following special conditions apply to contracts with county or municipal governments as appropriate: Participating law
enforcement agencies that are funded by DCJS to conduct drug, firearms or vehicle theft or vehicle related insurance fraud
investigations shall register with SAFETNet. Participation in SAFETNet obligates the registered county or municipal
government agency to submit information regarding persons or addresses under active investigation in accordance with
SAFETNet standard operating procedures. In addition, the county or municipal: govermment agency agrees to participate in-
the Upstate New York State Intelligence Center (UNYSIC) or the New York/New Jersey High Intensity Brug Trafficking Area
Regional Intelligence Center (NY/NJ HIDTA RIC) as appropriate.

V. Compliance with New York State Policies and Standards
All information management software which a Contractor may purchase, utilize or develop with funds provided under the

terms of this Contract shall comply with all applicable New York State Office of Information Technology: Services security
policies and related standards located at: http:/Avww its.ny.gov/tables/technologypolicyindex.htm.

In addition, all such information management software and/or hardware which a Contractar may purchase, utilize or develop
with funds provided under the terms of this Contract shall comply with established DCJS standards as outlined in the
following documents: :

1. New York State Criminal Justice Electronic Biometric Transmission Standard

2. New York State Standard Practices for the Processing of Fingerprintable Criminal Cases

3. New York State Standard Practices for Fingerprinting Juveniles
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The latest versions of these documents referenced above can be accessed on the DCJS website at:
http:/lcriminaljustice.ny.gov/advtech/ebts.pdf

http://criminaljhstice.ny.gov/stdpracﬁces/main_menu:htm

http://www.criminaljustice.ny.gov/ stdpractices/jj/nys—standard—practices—for—processing—ﬁ ngerprinting-juveniles. pdf
or obtained. by calling the DCJS. Customer Contact Center at (800) 262-3257.

W. [JPortal

Contractors who are law enforcement agencies shall enroll as a user of the Integrated Justice Portal (IJPortal) services as
applicable.

X, DCJSContact Directory

Contractor shall enroll as applicable in the DCJSContact Directory established and administered by-the Division of Criminal
Justice Services.. DCJSContact is a free-of-charge statewide email directory: used to: alert the law:enforcement community' tor
the availahility of free. law enforcement training courses and materials, legal updates, and officer safety bulletins, among
athers. Information regarding enroliment in. the DCJSContact Directory can. be obtained by accessing the enrollment. form- at
http://www.surveygizmo.com/s3/3351 854/DCJS-Contact-Enrollment-Form.

Y. Incident-Based Reporting (IBR)UCR Data Entry Interface

Incident-Based Reporting (IBR) agencies are required to use the |JPortal IBR Submission interface to upload their monthly
NYS(BR extract file, and the lJPortal UCR Data Entry Interface to submit their monthly Hate Crime and Law Enforcement
Officers Killed or Assaulted (LEOKA) reports.

Summary (UCR).reporting agencies are required to use the IJPortal UCR Data Entry Interface to submit all monthly UCR
reports including the Return A (Monthly Offenses known to Police), Arrests of Persons 18 and Over, Arrests of Persons
Under 18, Supplemental: Homicide Report (SHR); Arson,. Hate Crime, and the Law Enforcement Officers Killed or Assaulted
(LEOKA).

Law enforcement agencies are required to submit all monthly crime reports to DCJS through the Integrated Justice Portal
(IJPortal) IBR/UCR Reporting Interface within 30 calendar days after the close of the reporting period. Failure to submit this
information may result in grant funds being withheld.

Instructions for accessing and submitting crime reports through the |JPortal can be found at:
hﬁp://www.criminaljustice.ny.gov/crimenet/ojsa/crimereporting—ucr_refmanluPortaI—UCR—Data—Entry-Manual.pdf.

All law-enforcement agencies shall stay current with. their monthly submissfons. When.the pollce department is unable to
submit the data within. 30 days, the Chief shall submit the reasoning to DCJS, while ensuring the data is submitted as soon
as possible. If it is deemed that the reasoning for the late submission.was out of the control of the police department, a
waiver will be granted to avoid the fiscal penalty.

Law enforcement agencies shall submit full UCR Part 1 crime reports, including supplemental homicide reports, to DCJS by
30 days following the end of the month. These monthly reports may be submitted either under the Uniform Crime Reporting
System (UCRY) or under the Incident Based Reporting System (IBR). Quick Reports will not be accepted. Failure to submit
this information may result in grant funds being withheld.

UCR agencies shall fill out the Domestic Violence Victim Data table found on the last page of the Return A in accordance
with the new domestic violence reporting requirements. These requirements can be found online at:
hﬁp://www.criminaljustice.ny.gov/crimnet/oj.salcrimereporting/domestic_violence__reporting\_alert~5—08-08.pdf.

Failure to submit this information may result in. grant funds being withheld. Agencies reporting through IBR do not submit a
supplemental report for domestic violence. The required data is automatically. collected through the maonthly submission of
an. [BR file.

Z. Publications

The Contractor will submit to DCJS for review all proposed publications (written, visual or audio) prior to their public release.
Any such publications shall contain the following statement: ‘This project is supported by a grant from the New York State
Division of Criminal Justice Services, Points of view In.this document are those of the author and do not necessarily
represent the official position or policies of the Division of Criminal Justice Services.'

AA. Sexual Harassment Prevention: Policy Certification:

As.of January 1, 2019, bidders on: procurements subject to competitive bidding in New. York State, are required to-submit:a
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certification with every bid that states they have a poficy addressing sexual harassment prevention and that they provide
sexual.harassment training to all employees on an annual basis.

Pursuant to State Finance Law §139-I, bidders.responding to a competitively bid Request for Proposal (RFP), must certify
that by submission of thelr bid, each bidder and each person signing on-behalf. of. any bidder certifies, and'inithe case of a
joint bid' each: party thereto. certifies its own. arganization, under penalty of perjury, that the bidder has implemented:a written
policy addressing sexual harassment prevention.in the workplace and provides annual sexual harassment prevention.
training to all of its employees. Such policy shall, at.a minimum, meet the requirements of section two hundred one-g of the

labor law.

Bidders that do.not certify will not be considered for award, provided however, that if the bidder cannot make the
certification, the bidder provides a signed statement with. their bid' detailing: the reasons why the certification: cannot be made-.

In addition, requiring this. certification for competitively bid RFPs, DCJS has included this requirement for all' grantees.
receiving funds from DCJS.. Grantees must provide certification that they have implemented a. written- policy. addressing
sexual harassment prevention.in the workplace and that they provide annual sexualiharassment prevention. training to all of
its employees.

The certification. from described: above is available at https:/lwww.crimina{jusﬁce‘ny.gov/ofpa/appl'cntgrntf'rms;html and is
required from grantees as part of the submission in the applicable state grants management system.

V1. PROGRAM SPECIFIC TERMS AND CONDITIONS:
The following terms and conditions apply only to the Contractors receiving funds under the identified program:

Aid to Crime Labs Program:

The Contractor consents to and acknowledges the New York State Inspector General's jurisdiction: to. investigate allegations
of serious negligence or misconduct regarding its Forensic {aboratory, and agrees. that the Laboratory and its staff are
required to cooperate with the New York State Inspector General in its investigation of what it deems to be allegations of
serious negligence or misconduct substantially effecting the integrity of the forensic results committed by employees or
subcontractors of the Laboratory. Nathing in the agreement shall affect or impair the Inspector General's jurisdiction under
Article 4-A of the New York State Executive Law.

Contractor agrees to require as part of the agreement with a subcontractor that the subcontractor consent to and
acknowledge the NYS Inspector General's jurisdiction to investigate allegations of serious negligence or misconduct
regarding the subcontractor and to agree all of the subcontractor's staff are required to cooperate with the NY'S Inspector
General in. any investigation of the subject of allegations that may substantially affect the integrity to forensic results
committed by employees of the subcontractor. The contractor further agrees the integrity of forensic results committed by
employees of the subcontractor. The cantractor further agrees to require as a part of any agreement with.a subcontractor %
designate the Contractor as an agent to accept service for purposes of any investigation conducted-by the Inspector i
General.

County Re-entry Task Force (CRTFs)

The Contractor agrees that, as part of DCJS' crime reduction strategy initiatives, each County: Re-entry Task Force will
develop a formal interactive relationships with other crime reduction. strategies in: their county.

The Contractor must work towards the development of a comprehensive array of reentry services within the county to
ensure that the individual needs of all returning individuals can be appropriately addressed. The Contractor shall review all
services proposed by subcontractors for compliance with evidence-based practices.

In addition to services designed to meet the basic needs.of returning persons, the Contractor will ensure that the county's
network of services include those that address criminogenic needs, have been evaluated for effective in achieving their
desired outcomes, and comport with evidence-based interventions for people who have offended. Examples include, but are
not limited to, the provision. of Thinking for a Change (T4C) and Offender Workforce Development Specialist (OWDS)
Programming which may be evaluated as part of the Contract with the Contractor.

Crimes Against Revenue Program (CARP)

The Contractor, in cooperation with DCJS, the Department of Taxation and Finance (DTF) and/or any other state agencies
where applicable, will publicize noteworthy prosecutions to promote deterrence.

The Contractor shall enter into-a signed Memorandum. of Understanding (MOUY with. DTF and other agencies if appropriate,
to set forth roles, respansibilities and’ coordination. between the parties, with. respect to the investigation.and: prasecution of
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tax crimes and:other fraud that can adversely affect governmental revenues.

Gun Involved Violence Elimination: (GIVE) Initiative:

The Contractor agrees that if funding:is being provided for the implementation: of. any, other DCJS crime reduction strategies
within. the- same jurisdiction, the implementing agency will coordinate their GIVE strategy with those other initiatives.

Participating agencies receiving funding through the GIVE Initiative will be required to participate in a GIVE program.
evaluation. This may require agencies. to provide DCJS.or its confractors with data and information relating to jurisdictional
GIVE operations, initiatives, and enforcement efforts.

The Contractor agrees to comply with-all program requirements including those outlined within.the GIVE Initiatives Request
for Applications: (RFA).

Participating law enforcement agencies receiving GIVE funds shall.enforce the provisions of Orders.of. Protection,
particularly with respect to-those provisions prohibiting the ownership or possession of firearms, when so ordered in. family or
criminal court and served upon the defendant and will enforce the firearms. prohibition: of the federal: Violence Against
Women. Act.

Participating police departments will attend monthly. meetings, at a minimum, with the. Operation. SNUG (also known. as
Neighborhood Violence Prevention Project) program manager or his/her designee and regional crime analysts to discuss
firearms related crime, gang activity, and violence. Meeting frequency may be increased at the discretion of DCJS based on
shootings, homicides, and the incidence of violence crime within a jurisdiction.

Participating police departments will develop writing protacols detailing established procedures. to natify the Operation
SNUG program manager or his/her designee of all shootings. and/or homicides within 24 hours of each.incident.. The written
procedures must be submitted to DCJS with the first Quarterly: Progress Report. :

Participating police departments will provide DCJS an annual report detalling a year to year comparison of shootings and
homicides for the current GIVE Contract period and the two preceding GIVE Contract periods for the target area(s) and the
entire city. This annual comprehensive report will be due on the last day of the month following the expiration date of the
Contract.

Motor Vehicle Theft and Insurance Fraud (MVTIF) Program

The Contractor shall expend funds in a manner that is consistent with the MVT/MVIF Plans of Operation

New York State Defender's Association (NYSDA)

Any income, including interest, arising from state funds paid to the NYSDA shall be used to pay for the cost or expansion of
tasks to be performed as part of the NYSDA's programs or projects, provided that all such income shall first be used to
reimburse the NYSDA far monies expended from its general fund to support the Backup Center services.

Whenever possible, the NYSDA and its employees shall saek state rates for travel, meals, and lodging. Where such rates
are not obtainable. NYSDA employees must pravide three quotes demonstrating reasonableness of price for alternate
travel, meals, and lodging, except when seeking lodging at the venue of a conference essential to the NYSDA program, in.
which case the NYSDA shall document the conference arrangements and rates for travel, meals, and lodging.

Upon DCJS request, the NYSDA will arrange for DCJS personnel to attend the NYSDA trainings and conferences offered: for
the purposes of program and contract monitoring. The parties of this Contract, understand that nothing in. this Contract shall
be construed to preclude or impair the right of the NYSDA attorneys to act in.the best interest of their clients. In providing
access to records and submitting reports required pursuant to.the provisions of this Contract, the NYSDA shall, in
accardance with its professional responsibility under the New York Rules of Professional Conduct (see 22 NYCRR Pt. 1200),
protect the confidences and secrets of its clients, including the clients of the attormeys to whom:the NYSDA provided
assistance or services. No record or report shall. be deemed deficient because of the omission of information, the provision.
of which would result in the disclosure of any such confidences or secrets, or would otherwise compromise the interest of
any client.

10/31/19 VERSION
Certified by - on.
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Award Contract GIVE Initiative
Project No. Grantee Name
GV21-1034-D00 Oneida County 06/23/2021

APPENDI{X B - Budget Summary by: Participant

Oneida County
Oneida County Probation Department. - Version 1
# Personnel Number% Unit Cost | Totak Cost : Grand' Matching

. X i Funds Funds

g Prabation Officer OT($30:00/hr x 51 hrs/maonth-x. 1 '518,520.00:|$18,520.00 ' $18.520:00 i $0.00 |

12months) . :

Justification: thd.

e Total [$18,520:00:] $18,520.00 | $0.00:|.
# All Other Expenses " Number Unijt Cost | Total Cost | Grant Funds.| Matching Funds |
1. | GPS Offender Tracker : 1 $6,000.00 $6,000.00 $6,000.00 | $0.00 |
Justification: tbd

Total | $6,000.00 | $6,000.00 | $0.00

Total Project Costs Total Cost Grant Funds Matching Funds
$24,520.00 | $24,520.00 | $0.00 [

Total Contract Costs Total Cost Grant Funds Matching Funds

$24,520.00 $24,520.00 $0.00
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Award Contract. GIVE Initiative
Project:No.. Grantee Name
GV21-1034-DA0: Oneida County 06/23/2021

ATTACHMENT C, PAYMENT AND REPORTING SCHEDULE
II1. Special Payment and Reporting Provisions
For All Grantees:

All requests for reimbursement must reflect. actual: costs that. have: been incurred for goods. ar services that were received by.
the. Contractor during the contract period, or alternatively, the. number of milestones achieved during. the contract period for
performance-based contracts. A purchase order issued. without receipt of the items or services.is-not eligible for
reimbursement. Goods or services ordered but not received: during the contract period are not eligible for reimbursement.
Additionally, the. Contractor must.have paid for the goods or services.in order: to be eligible for reimbursement.

A. Contractors must submit all. required fiscal reports, supporting: documentation. and program progress reports as required
under Section II-. Faliure to meet these requirements may resuit.in-rejection of the associated’ voucher, placement of a stop:
payment or withholding of funds. Final vouchers and required reports must be submitted. by the last day of the month following

the end of the grant contract period. Failure to voucher within. this period may result in the loss of grant funds.

B. If an. advance was approved and a contract renewal is permitted, this serves as notification to contractors that advances
shall not be automatically renewed. If an advance in subsequent renewal periods is requested, supporting documentation in a
manner prescribed by the State Agency is required. The State Agency at its sole discretion shall be determined’if a
subsequent advance Is supported. Nothing in this agreement shall. require any advance during subsequent renewal periods
simply because an advance was approved in-the initial or prior contract term.

C. Vouchers. (Claims for Payment) shall be submitted in a format acceptable to-the State Agency and the Office of the: State.
Comptroiler (see http://www.cri'minaljusﬁce‘ny.gov/ofpa/applcntgmtfrms\html)'.. All required reports,. such as Fiscal Cost Reports
and Detailed ltemization Forms, must be prepared quarterly as defined in- Attachment D Section |l of this Master Contract.
Prlor period adjustments shall be reported in the same accounting period that the correction was made. Requests for
payments must be accompanied by adequate supporting documentation as determined by the State Agency.

D. All submitted vouchers shall reflect the Contractor's actual disbursements and be accompanied by supporting
detailed itemizations of personal service and non-personal service expenditures and other documentation as
required - or by milestone achievements for performance-based contracts -and a fiscal cost report for the reporting
period. Timely; properly completed and signed vouchers and fiscal cost reports, as well as detailed itemization forms.
with: supporting. documentation. as required, shall be submitted to:

NYS Division of Criminal Justice Services
Office of Financial Services, Grants Unit
80 So. Swan St.

Albany, NY 12210

The State Agency reserves the right not to release subsequent grant awards pending Contractor compliance with this
Agreement. Inrthe event that any expenditure for which the Contractor has been reimbursed by grant funds is
subsequently disallowed, the State Agency in its sole discretion, may reduce the voucher payment by the amount
disallowed.

E. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all vouchers is
the DCJS Office of Financial Services as described above. Payment of grant vouchers shall be made in accordance
with the provisions of Article XI-A of the State Finance Law. The Contractor must notify the Office of Financial
Services In writing of a change of address in order to henefit from the prompt payment provision of the State Finance
Law. When progress reports are overdue or the required MWBE reporting is not Inciuded, vouchers will not be
eligible for prompt payment interest.

Certified by~ on
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Award: Contract GIVE Initiative.
Project Na.. . Grantee Name
GV21-1034-D00 Oneida County 06/23/2021

APPENDIX D - Work Pfan:
Goal
The goal of the Gun Involved Violence Elimination. (GIVE) Initiative s the elimination of shootings and homicides, or

aggravated assaults where applicable, through the integrated use of evidence-based strategies that are. incorporated into the
four core elements of GIVE: People, Places, Alignment, and Engagement.

Objective #1

Oneida County Probation will, using the relevant.elements of the GIVE Strategy Self-Assessment Guide, implement and
record GIVE-strategy related activities and provide details to the primary police department for insertion:into the appropriate
GIVE Strategy Monitering Tool:upon. conclusion: of the reporting quarter.

Task #1 for Objective #1

Record and send to the primary police department information on your agencies hot-spots implementation. efforts (including
chronic offenders)

# Performance Measure

1 Hot-spots implementation: efforts recorded and sent to primary police department.

Task #2 for Objective #1

If applicable, record and send to the primary police department information on.your agencies CPTED: implementation efforts

# Performance Measure

1  CPTED implementation efforts recorded and sent to primary police department (if applicable).

Task #3 for Objective #1

If applicable, record and send to the primary police department information an your agencies Focused. Deterrence efforts

# Performance Measure

{  Focused Deterrence implementation efforts recorded and sent to primary police department (if applicable).

Objective #2

Oneida County Probation will, if applicable, complete the GIVE Tracker for all overtime details that use GIVE funding. The
tracker shall be uploaded to GMS as an attachment and emailed to give@dcjs.ny.gov.

Task #1 for Objective #2
Complete and upload to-GMS a copy of the GIVE Tracker

# Performance Measure.

1 Give Tracker completed and uploaded (if applicable).
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Award! Contract GIVE. Initiative

Project No.. Grantee Name
GV21-1034-D00- Oneida County 06/23/202:

Additional Special’ Conditions
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Award: Contract. GIVE Initiative

Project No.. Grantee Name

GV21-1034-DO0 Oneida County, 06/23/2021.
APPENDIX G

PROCEDURAL GUIDELINES FOR THE CONTROL OF SURVEILLANCE EQUIPMENT

1. PURPOSE

The purpose of these guidelines is to set forth. the minimum requirements for insuring the security and control of surveillance

equipment purchased. or leased under the project.

2. SURVEILLANCE EQUIPMENT DEFINED:

As used in.these guidelines, Asurveillance equipment@ means, but is not limited to,.any instrument or device usad' or primarily’
intended for. use. in:

a).the. surreptitious interception. of aurat communications; ar

b) the recording: or. re-recording of aural communications; ot

c) the surreptitious interception. of direct frequency, indicators..

Such: equipment inciudes, but is not limited to;. the following: tape recorders.. including miniaturized'tape recorders;
microphones; induction coils; transmitters; video equipment;. receivers; amplifiers; dial recorders; Atouch tone@ decoders; and
vehicle tracking systems.

3. FACILITY FOR STORAGE, ISSUANCE, ANDRETURN.

The Grantee shall store surveillance equipment in as few facilities or locations as possible in order to centralize storage,
lssuance, and return. of such equipment. Each facility or location must be a secure one.

4, INVENTORY CONTROL

The Grantee shall maintain a system of inventory control for all surveillance equipment by providing for Identification of each
item of equipment and maintaining a record of custody and location. of each.item.at all times.

5. STORAGE OF EQUIPMENT

The grantee-shall adopt procedures to assure that surveillance equipment which.is not currently being used for official’
purposes is stored only at an. authorized facility.

6. INSPECTION' BY THE DIVISION OF CRIMINAL JUSTICE SERVICES

Authorized representatives of the Division of Criminal Justice Services may, at all reasonable times, inspect grant surveillance
equipment, the facilities in which they are stored, and the records relating to inventory control.

Nothing contained herein shall authorize the inspection of records relating to surveillance equipment which identify the
particular investigation in which such equipment has been or is being used.

Certified by - on
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Anthony J. Picente Jr.
Oneida County Executive

Joseph M. Johnson
Commissioner of Personnel

ONEIDA COUNTY
DEPARTMENT OF PERSONNEL

County Office Building ¢ 800 Park Avenue ¢ Utica, New York 13501-2986
Phone: (315) 798-5726 ¢ Fax: (315) 798-6490

E-mail: labor@ocgov.net
oo AL 19
Hon. Anthony J. Picente, Jr.

Oneida County Executive PUBLIC SAFETY
800 Park Avenue '

Utica, New York 13501

July 13,2021

WAYS & MEANS
Re: Reallocation of Special Patrol Officer

Dear County Executive Picente:

Currently the title Special Patrol Officer is allocated as a J4, prorated part-time, to an hourly rate
of $26.46 per hour. While part time employees are always paid at the entry level (first step) of
the salary schedule, they do get the benefit of any annual increases to the schedule that are
approved.  Following discussions with the Sheriff’s Department, we have determined that it
would be best to remove the Special Patrol Officer title from a salary schedule and allocate it on
an hourly basis, which is permissible pursuant to County Law § 205. This will allow for
predictability for school districts in budgeting for the Special Patrol Officer contracts. As such, I
recommend that this title be allocated on an hourly basis of $26.50 per hour.

In addition, pursuant to County Law § 206, [ recommend that the legal day’s work be set at eight
(8) hours per day/forty (40) hours per week. In doing so, so long as the Board of Legislators
continues to approve and budget Special Patrol Officers are part time employees, they would
continue to be limited to a twenty (20) hour work week as they are now.

Thank you for your time and anticipated support in this matter. I am available to answer any
questions you may have. Should this request meet with your approval, I respectfully request you
the same to the Board of Legislators for consideration at their next meeting.

Sincerely,

GFe

Joseph M. Johnson
Commissioner of Perso

Reviewed and Approved for submittal to the
~Onei raofl gnslalor by

/J Pn:ente
ounty Executive

Date_7 - /j 2/ -

Ant




ONEIDA COUNTY ANTHONY J. PICENTE, JR.

DEPARTMENT OF PROBATION Connty Bxeauiive
Boehlert Center at Union Station
321 Main Street, 2* Floor, Utica, New Yorl 13501 Patrick Cady
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 DIRECTOR

300 West Dominick Street, Rome, New York 13440
Rome ~ Phone: (315) 356-2900 Fax: (315) 337-5025

E-mail: probation@ocgov.net - Web Site: www.ocgov.net

June 7, 2021

The Honorable Anthony J. Picente, Jr.
Oneida County Executive

Oneida County Office Building 9 ( ~ c\ _—
800 Park Avenue — 10" Floor Fh20 O N
Utica, New York 13501

PUBLIC SAFETY
Re: Waterville Central School/IRT Program (2021-2022)
WAYS & MEANS

Dear Mr. Picente:

Enclosed is an agreement between the Probation Department and the Waterville Central School
District wherein the school district reimburses the County for 50% of salary, fringe benefits, and travel
expenses for one full-time Probation Officer. Waterville Central School District will reimburse the
County $50,865.84 for the services of the Probation Officer,

This Officer provides Initial Response Team services and other supportive efforts in the school
buildings. This successful partnership is designed to identify students with attendance and behavior
problems, work with them and their families, and coordinate service delivery. In turn, many students
are deferred from more formal PINS and JD services,

[ strongly feel this mutually beneficial program is a cost effective, preventive, and well-received effort
worthy of continuing. If you are in agreement, please forward this contract to the Board of Legislators
for their approval.

Your support of our programming continues to be most appreciated.

Very truly yours,

Zq

PROBATION DIRECTOR /;\;‘J}; o

)aevrewed and Approved for submittal to the
Onflda County Boardet. eglslator by

PC:kas

Afithéry J. Picerite, .
County Exec{mve \




Oneida Co. Department: Probation Competing Proposal

Only Respondent_
Sole Source RFP
Other X
ONEIDA COUNTY BOARD OF LEGISLATORS
CONTRACT SUMMARY
Name & Address of Vendor: Waterville Central School District

381 Madison Street
Waterville, New York 13480

Title of Activity or Service: Initial Response Team (IRT) Program

Proposed Dates of Operation: . 7/1/2021 to 6/30/2022

Client Population/Number to be served: 150 youth at Waterville Central School District

Summary Statements:

1) Narrative Description of Proposed Services: The Oneida County Probation Department
provides Initial Response Team (IRT) services to the Waterville Central School District. If is an
early intervention strategy where students starting to display attendance and behavior problems are
involved in a process wherein the Probation Department works with students, parents, school
authorities, and service providers to effect positive outcomes and improvement.

2) Program/Service Objectives and Outcomes: This program is designed to reach 150 students and
adjust 80% of attendance and behavior problems without formal Court mtervention. In 2020, we
worked with 158 cases and diverted 95% of those cases.

3) Program Design and Staffing: One full-time Probation Officer is stationed full-time at the
Junior High and High School buildings. This Officer also serves the elementary school as needed.

Total Funding Requested: $50,865.84 Account #; A3142 (Revenue)

Oneida County Department Tunding Recommendation: $50,865.84

Proposed Funding Sources (Federal$/State$/County$): Waterville Central School District

Cost Per Client Served: In 2020 the cost per client served totaled $288.00.

Past Performance Data: We have surpassed our goals of students referred to the program and deferred from
Family Court for the past four years.

0.C. Department Staff Comments: The Probation Department recommends that this highly successful and
collaborative project continue as it serves Public Safety interests in a cost effective manner and supports the
efforts of the Waterville Central School District and parents to help students make positive changes,

Mandated: Not Mandated: _ X



This contract does not cover the total County cost of the probation officer. Waterville covers 50% of the total
cost of salary and fringe. The breakdown is as follows:

2021 2022
Salary: $31,192.00 $32,050.53
Retirement: $5,449.24 $6,240 24
Social Security: $2,386.19 $2,451.87
Workers Comp: $873.38 $397.41
Unemployment Ins: $77.98 $80.13
Health Insurance: $8,577.80 $9,454 91
Total: $48,556.59 $51,175.08
Total 2021-2022: $99,731.67
50% $49,865.84
Plus $1000 for travel $1,000.00

District owes the County: ‘ $50,865.84

Additional County Cost:  $49,865.84



ECEIVE
JUN 29 2071 ,

Waterville Central School District IRT Agreemgnt
Oneida County Executive's Office

This Agreement (the “Agreement”) is by and between Oneida County, a municipal
corporation organized and existing under the laws of the State of New York, with its principal
office located at 800 Park Avenue, Utica, New York 13501 (hereinafter referred to as the “County”),
through its Probation Department, with offices located at 321 Main Street, 2nd Floor, Utica, New
York 13501 (hereinafter referred to as the “Probation Department”), and the Waterville Central School
District, a political subdivision of the State of New York, with its principal offices located at 381
Madison Street, Waterville, New York 13480 (hereinafter referred to as the “School District”).

WITNESSETH

WHEREAS, the Probation Department has the capability to provide school districts with
Probation Officers for purposes of Initial Response Team (“IRT™) services, which attempt to avoid
formal Family Court involvement for students who have exhibited behavioral and attendance problems;
and

WHEREAS, the School District seeks the Probation Department’s IRT services to assist its
students in any and all School District buildings;

NOW, THEREFORFE. the parties hereto intend to be legally bound and hereby agree as
follows:

1. TERM:
This Agreement shall be effective from July 1, 2021 until June 30, 2022 (the “Term”),
unless earlier terminated as provided hereafter.

2. SCOPE OF SERVICES:
a. The Probation Department shall provide the School District with Initial Response

Team efforts and other support services (collectively, the “Services™), which shall

include the followmg:

L. Evaluating matters for adjustment and supervising persons in lien of a formal
Persons in Need of Supervision (“PINS”) petition and court action;

ii. Assisting School District staff in identifying those students who are at risk of
having formal PINS and Juvenile Delinquency (“JD”) petitions filed aganst
them in Family Court;

iiL. Coordinating with School District staff to develop and implement an IRT
intervention protocol specific to the needs of the School District;

iv. Facilitating referrals directly to the Probation Department for students who
pose a high risk and/or are not able to be adjusted through the IRT process;

V. Assisting in the coordination and scheduling of IRT meetings;

Vi, Monitoring adherence to all written agreements resulting from the IRT

process, including the following:

Al Interpreting conditions of the IRT agreement,

B. Supervising students to determine whether such students comply with
the conditions set forth in the IRT agreement and addressing any




violations of the IRT agreement accordingly;

C. Counseling and assisting students, in the school setting, with problems
relating to compliance;

D. Monitoring students’ behavior at home, in school, and in the
community;

E. Preparing progress reports on persons under probation supervision,

E. Establishing and maintaining contacts with social service and law
enforcement agencies and cooperating therewith in matters of mutnal
interest.

Vil Other support services may include, but are not limited to, mentoring and

monitoring students referred by the School District; monitoring school
hallways before, after, and between classes; assisting with school safety and
security; and other services that the School District would reasonably expect
from a Probation Officer.

The Probation Department shall provide one (1) full-time Probation Officer, who will
provide the above-described Services at any and all School District buildings during the
Term of this Agreement, as needed by the School District and as directed by the
Probation Department.

3. REIMBURSEMENT FOR SERVICES:

a.

The School District shall reimburse the County a total of fifty thousand eight hundred
sixty-five dollars and eighty-four cents ($50,865.84) for providing the Services. Salary,
fringe benefits, and related travel and mileage costs are included in the $50,865.84
amount.

Reimbursement for the Services shall be made upon the Probation Department’s
submission of a voucher to the School District, according to the School District’s
regular policy for payment of its vendors. The Probation Officer shall continue to
perform the Services regardless of whether or not school is held in-person or remote
due to the COVID-19 pandemic.

4. INDEPENDENT CONTRACTOR STATUS:

a.

The Probation Officer’s status shall be that of an independent contractor, and nothing
in this Agreement shall be construed to create an employer/employee relationship
between the County and the School District.

The Probation Officer assigned under this Agreement shall remain a County employee
for the purposes of salary, benefits, employee discipline, time off, sick days, and other
terms and conditions of employment. Likewise, the Probation Officer shall not be
considered an employee of the School District for any purpose including, but not
limited to, claims for unemployment insurance, workers’ compensation, retirement
or health benefits. '

The assignment of a particular Probation Officer shall be the sole discretion of the
Probation Department. Probation Officers assigned under this Agreement are subject to




being re-assigned and replaced based on the discretion, needs, and policies of the
Probation Department.

d. It is understood by the parties that the County and Probation Department offer the
same or similar Services to other school districts. The parties agree that the County and
Probation Department are fee to continue to offer these Services to other school
districts during the Term of this Agreement.

TERMINATION:
a. This Agreement may be terminated upon thirty (30) days written notice of
termination by either party.

b. At such time as either party may elect to terminate this Agreement, the payments
to the County shall be made as of and to the date of termination.

INDEMNIFICATION:

To the fullest extent permitted by applicable law, the School District (the “Indemnifying
Party”) shall indemnify and hold harmless, and at the County’s option, defend, Oneida
County, and/or its officers, directors, members, agents, employees, contractors and other
representatives (each, individually, an “Indemnified Party” and, collectively, the
“Indemnified Parties”), from and against any and all liabilities, damages, losses, costs,
expenses (including, without limitation, any and all reasonable attorneys fees and
disbursements), causes of action, suits, liens, claims, damages, penalties, obligations,
demands or judgments of any nature, including, without limitation, for death, personal
injury and property damage, economic damage, and claims brought by third parties for
personal injury and/or property damage (collectively, “Damages”), incurred by any
Indemnified Party caused by any negligent act or omission, or intentional misconduct of
the Indemnifying Party, its officers, agents, employees arising out of or in connection
with the exercise by the School District of the rights and privileges granted by or
pursuant to this Agreement, except to the extent such Damages are caused by the sole
negligence, unlawful act or omission, ot intentional misconduct of an Indemnified Party.

CONFIDENTIALITY AND DISCLOSURE OF RECORDS:

a. The County and the School District agree that all information exchanged is
considered confidential and subject to provisions of Federal and New York State
Law, and shall be used only for the purposes outlined in this Agreement.

b. The County and the School District shall comply with the requirements set forth in
the Family Education Rights to Privacy Act (FERPA), New York State Education
Law Section 2-d, as well as any regulations promulgated under those laws, as the
same may be amended from time-to-time. Attached hereto and made a part of this
Agreement in Addenda A-2 are the terms required by New York State Education
Law Section 2-d concerning the disclosure of protected identifiable student,
principal, and teacher information from disclosure.

C. Notwithstanding any other provision of this Agreement, the County and the




School District shall comply with all New York State laws, rules, and regulations
governing Child Abuse, Neglect, and Maltreatment.

The parties agree that all records must be available for a period of years that is in
compliance with Records Retention and Disposition Schedule ED-1, and must be
made available for audit by the New York State Department of Education and
New York State Audit and Control upon request. Records related to student
discipline must be kept for a minimum of three (3) years after the student reaches
the age of eighteen (18).

8. NEW YORK STATE EDUCATION LAW SECTION 2-d:

a.

The purposes of this Agreement may require the disclosure of certain personally
identifiable student information (hereinafter referred to as “PII”), as defimed by
Education Law Section 2-d (1), (d) and (j). Accordingly, it is anticipated that this
Agreement will involve disclosure of such data to the Probation Department. The
exclusive purpose for which the referenced PII will be used is the delivery of IRT
services provided under the Agreement. Upon expiration of this Agreement, the
Probation Department must securely destroy or return all PII to the District that
remains in the Probation Department’s possession.

Tf PIT is disclosed to the Probation Department by the School District for purposes
of providing Services to the School District, the Probation Department and County
must additionally comply with the following express requirements of New York
State Education Law Section 2-d(5), () & (f) (Chapter 56, Subpart L of the Laws
of 2014), as well as any implementing regulations and/or any data privacy policy
adopted by the School District:

i. Any officers or employees of the third party contractor and its assignees
who have access to student data or teacher or principal data have received
or will receive training on Federal and State law governing confidentiality
of such data prior to receiving access;

it. Limit internal access to education records to those individuals that are
determined to have legitimate educational interests;

iil. Not use the education records for any other purposes than those explicitly
authorized i this Agreement;

iv. Except for authorized representatives of the third party contractor to the
extent they are carrying out the Agreement, not disclose any PII to any
other party:

A. Without prior written consent of the parent or eligible student; or

B. Unless required by statute or court order and the party provides a
notice of the disclosure to the County, District Board of Education,
or institution that provided the information no later than the time
the information is disclosed, unless providing notice of the
disclosure is expressly prohibited by the statute or court order;

V. Maintain reasonable administrative, technical, and physical safeguards to
protect the security, confidentiality, and integrity of personally identifiable
student information in its custody; and



10.

11.

Vi Use encryption to protect data while in motion or in its custody from
unauthorized disclosure using a technology or methodology specified by
the Secretary of the United States Department of Health and Human
Services in guidance issued under Section 13402(H)(2) of Public Law 111-
5.

C. The Parents’ Bill of Rights and the attachment to the Parents’ Bill of Rights are
annexed to this Agreement as Addenda A-1 and A-2, respectively, the terms of
which are incorporated herein by reference.

NOTIFICATIONS:
All notices required herein shall be served on or mailed to the parties at the addresses
indicated above.

AMENDMENT:
This Agreement may not be amended or any of its provisions waived without the prior
written consent of both the County and the School District.

ENTIRE AGREEMENT:

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement. By signing below, the parties agree and acknowledge that they have read,
understood and agreed to all the terms contained m any addenda attached hereto,
including, but not limited to, Addenda A-1, Addenda A-2, and Exhibit A (Standard
Oneida County Contract Clauses). No waiver, alterations or modifications of and
provisions of this Agreement shall be binding unless in writing and signed by the duly
authorized representative of the parties sought to be bound.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW




IN WITNESS WHEREOF, this Agreement has been duly executed and signed by:

ONEIDA COUNTY

DATE: BY:

Anthony J. Picente, Jr.
Oneida County Executive

WATERVILLE CENTRAL SCHOOL DISTRICT

DATE: June oLl L0 | BY: A5
Stephen Stinfon
Boatd of Education President
APPROVED
ONEIDA COUNTY ATTORNEY
BY

Alison Stanulevich, Esq.
Assistant County Attorney




Rev. 7-29-14

ADDENDA A-1

PARENTS’ BILL OF RIGHTS
FOR DATA PRIVACY AND SECURITY

To satisfy their responsibilities regarding the provision of education to students in
prekindergarten through grade twelve, “educational agencies” (as defined below) in the State of
New York collect and maintain certain personally identifiable information from the education
records of their students. As part of the Common Core Implementation Reform Act, Education
Law §2-d requires that each educational agency in the State of New York must develop a
Parents’ Bill of Rights for Data Privacy and Security (Parents’ Bill of Rights). The Parents’ Bill of
Rights must be published on the website of each educational agency, and must be included with
every contract the educational agency enters into with a “third party contractor” (as defined below)
where the third party contractor receives student data, or certain  protected
teacher/principal data related to Annual Professional Performance Reviews that is designated as
confidential pursuant to Education Law §3012-c (“APPR data™).

The purpose of the Parents’ Bill of Rights is to inform parents (which also include legal
guardians or persons in parental relation to a student, but generally not the parents of a student
who is age eighteen or over) of the legal requirements regarding privacy, security and use of
student data. In addition to the federal Family Educational Rights and Privacy Act (FERPA),
Education Law §2-d provides important new protections for student data, and new remedies for
breaches of the responsibility to maintain the security and confidentiality of such data.

A. What are the essential parents’ rights under the Family Educational Rights and Privacy
Act (FERPA) relating to personally identifiable information in their child’s student
records?

The rights of parents under FERPA are summarized in the Model Notification of Rights
prepared by the United States Department of Education for use by schools in providing
annual notification of rights to  parents. It can be accessed at
http://www2.ed.JzoV/Dolicv/gen/guid/fpco/ferpa/lea~ofﬁcials.html, and a copy is attached to
this Parents’ Bill of Rights. Complete student records are maintained by schools and school
districts, and not at the New York State Education Department (NYSED). Further, NYSED
would need to establish and implement a means to verify a parent’s identity and right of
access to records before processing a request for records to the school or school district.
Therefore, requests to access student records will be most efficiently managed at the school
or school district level.

Parents’ rights under FERPA include:

1. The right to inspect and review the student's education records within 45 days after
the day the school or school district receives a request for access.

2. The right to request amendment of the student’s education records that the parent or
eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA, Complete student records are maintained by
schools and school districts and not at NYSED, which is the secondary repository of




data, and NYSED make amendments to school or school district records. Schools and
school districts are in the best position to make corrections to students’ education
records.

3. The right to provide written consent before the school discloses personally
identifiable information (PII) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent (including but not limited to
disclosure under specified conditions to: (i) school officials within the school or
school district with legitimate educational interests; (if) officials of another school for
purposes of enrollment or transfer; (iii) third party contractors providing services to,
or performing functions for an educational agency; (iv) authorized representatives of
the U, S. Comptroller General, the U. S. Attorney General, the U.S. Secretary of
Education, or State and local educational authorities, such as NYSED; (iv) (v)
organizations conducting studies for or on behalf of educational agencies) and (vi) the
public where the school or school district has designated certain student data as
“directory information” (described below). The attached FERPA Model Notification
of Rights more fully describes the exceptions to the consent requirement under
FERPA).

4 Where a school or school district has a policy of releasing “directory information”
from student records, the parent has a right to refuse to let the school or school district
designate any all of such information as directory information. Directory
information, as defined in federal regulations, includes: the student’s name, address,
telephone number, email address, photograph, date and place of birth, major field of
study, grade level, enrollment status, dates of attendance, participation in officially
recognized activities and sports, weight and height of members of athletic teams,
degrees, honors and awards received and the most recent educational agency or
institution attended. Where disclosure without consent is otherwise authorized under
FERPA, however, a parent’s refusal to permit disclosure of directory information
does not prevent disclosure pursuant to such separate authorization.

5. The right to file a complaint with the U.S. Department of Education concerning
alleged failures by the School to comply with the requirements of FERPA.

B. What are parents’ rights under the Personal Privacy Protection Law (PPPL), Article 6-

A of the Public Officers Law relating to records held by State agencies?

The PPPL (Public Officers Law §§91-99) applies to all records of State agencies and is not
specific to student records or to parents. It does not apply to school districts or other local
educational agencies. It imposes duties on State agencies to have procedures in place to
protect from disclosure of “personal information,” defined as information which because of a
name, number, symbol, mark or other identifier, can be used to identify a “data subject” (in
this case the student or the student’s parent). Like FERPA, the PPPL confers a right on the
data subject (student or the student’s parent) to access to State agency records relating to
them and requires State agencies to have procedures for correction or amendment of records.
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A more detailed description of the PPPL is available from the Committee on Open
Government of the New York Department of State. Guidance on what you should know
about the PPPL can be accessed at http://www,dos.ny_.gov/coog/shldnol‘htmli The
Committee on Open Government’s address is Committee on Open Government, Department
of State, One Commerce Plaza, 99 Washington Avenue, suite 650, Albany, NY 12231, their
email address is coog@dos.ny.gov, and their telephone number is (518) 474-2518.

Parents’ Rights Under Education Law §2-d relating to Unauthorized Release of
Personally Identifiable Information

1. What “educational agencies” are included in the requirements of Education Law
§2-d?

. The New York State Education Department (“NYSED”);

« Bach public school district;

« TEach Board of Cooperative Educational Services or BOCES; and

« All schools that are:
o apublic elementary or secondary school;
o a universal pre-kindergarten program authorized pursuant to Education Law

§3602-¢;

o an approved provider of preschool special education services;

anty other publicly funded pre-kindergarten program;

o a school serving children in a special act school district as defined in Education
Law 4001; or

o certain schools for the education of students with disabilities - an approved private
school, a state-supported school subject to the provisions of Education Law
Article 85, or a state-operated school subject to Education Law Article 87 or 88.

O

5. What kind of student data is subject to the confidentiality and security requirements
of Education Law §2-d?

The law applies to personally identifiable information contained in student records of an
educational agency listed above. The term “student” refers to any person attending or
seeking to enroll m an educational agency, and the term “personally identifiable
information” (“PIT”") uses the definition provided in FERPA. Under FERPA, personally
identifiable information or PII includes, but is not limited to:

(a) The student’s name;

(b) The name of the student’s parent or other family members;

(c) The address of the student or student’s family;

(d) A personal identifier, such as the student’s social security number, student
number, or biometric record;

(e) Other indirect identifiers, such as the student’s date of birth, place of birth, and
Mother’s Maiden Name';

Please note that NYSED does not collect certain information defined in FERPA, such as students’ social security

numbers, biometric records, mother’s maiden name (unless used as the mother’s legal name).



3.

(f) Other information that, alone or in combination, is linked or linkable to a specific
student that would allow a reasonable person in the school community, who does not
have personal knowledge of the relevant circumstances, to identify the student with
reasonable certainty; or

(g) Information requested by a person who the educational agency or institution
reasonably believes knows the identity of the student to whom the education record
relates.

What kind of student data is not subject to the confidentiality and security
requirements of Education Law §2-d?

The confidentiality and privacy provisions of Education Law §2-d and FERPA extend
only to PII, and not to student data that is not personally identifiable. Therefore, de-
identified data (e.g., data regarding students that uses random identifiers), aggregated
data (e.g., data reported at the school district level) or anonymized data that could not be
used to identify a particular student is not considered to be PII and is not within the
purview of Education Law §2-d or within the scope of this Parents’ Bill of Rights.

4, What are my rights under Education Law § 2-d as a parent regarding my student’s

PII?

Education Law §2-d ensures that, in addition to all of the protections and rights of parents
under the federal FERPA law, certain rights will also be provided under the Education Law.
These rights include, but are not limited to, the following elements:

(A) A student's PII cannot be sold or released by the educational agency for any
commercial or marketing purposes.

o PII may be used for purposes of a contract that provides payment to a vendor for
providing services to an educational agency as permitted by law.

o However, sale of PII to a third party solely for commercial purposes or receipt
of payment by an educational agency, or disclosure of PII that is not related to a
service being provided to the educational agency, is strictly prohibited.

(B) Parents have the right to inspect and review the complete contents of their child's
education record including any student data stored or maintained by an
educational agency.

o This right of inspection is consistent with the requirements of FERPA. In
addition to the right of inspection of the educational record, Education Law
§2-d provides a specific right for parents to inspect or receive copies of any
data in the student’s educational record.

o NYSED will develop policies for annual notification by educational agencies
to parents regarding the right to request student data. Such policies will
specify a reasonable time for the educational agency to comply with such
requests,



o The policies will also require security measures when providing student data
to parents, to ensure that only authorized individuals receive such data. A
parent may be asked for information or verifications reasonably necessary to
ensure that he or she is in fact the student’s parent and is authorized to receive
such information pursuant to law.

(C) State and federal laws protect the confidentiality of P11, and safeguards associated
with industry standards and best practices, including, but not limited to,
encryption, firewalls, and password protection, must be in place when data is
stored or transferred.

Education Law §2-d also specifically provides certain limitations on the collection of data by
educational agencies, including, but not limited to:

(A) A mandate that, except as otherwise specifically authorized by law, NYSED shall
only collect PIT relating to an educational purpose;

(B) NYSED may only require districts to submit PII, including data on disability
status and student suspensions, where such release is required by law or otherwise
authorized under FERPA and/or the New York State Personal Privacy Law; and

(C) Except as required by law or in the case of educational enrollment data, school
districts shall not report to NYSED student data regarding juvenile delinquency
records, criminal records, medical and health records or student biometric
information.

(D) Parents may access a complete list of all student data elements collected by
NYSED, at NYSED Student Data Elements, or may obtain a copy of this list by
writing to the Office of Information & Reporting Services, New York State
Education Department, Room 863 EBA, 89 Washington Avenue, Albany, NY
12234; and

(E) Parents have the right to file complaints with an educational agency about
possible breaches of student data by that educational agency’s third party
contractors or their employees, officers, or assignees, or with NYSED.
Complaints to NYSED should be directed in writing to the Chief Privacy Officer,
New York State Education Department, 89 Washington Avenue, Albany NY
12234, email to CPO@mail.nysed.gov. The complaint process is under
development and will be established through regulations to be proposed by
NYSED’s Chief Privacy Officer, who has not yet been appointed.

o Specifically, the Commissioner of Education, after consultation with the
Chief Privacy Officer, will promulgate regulations establishing procedures for
the submission of complaints from parents, classroom teachers or building
principals, or other staff of an educational agency, making allegations of
improper disclosure of student data and/or teacher or principal APPR data by a
third party contractor or its officers, employees or assignees.

o When appointed, the Chief Privacy Officer of NYSED will also provide a
procedure  within ~ NYSED whereby  parents, students, teachers,




superintendents, school board members, principals, and other persons or
entities may request information pertaining to student data or teacher or
principal APPR data in a timely and efficient manner,

5. Must additional elements be included in the Parents’ Bill of Rights.?

Yes. For purposes of further ensuring confidentiality and security of student data, as an
appendix to the Parents’ Bill of Rights each contract an educational agency enters into
with a third party contractor shall include the following supplemental information:

(A) the exclusive purposes for which the student data, or teacher or principal data, will be
used;

(B) how the third party contractor will ensure that the subcontractors, persons or entities
that the third party contractor will share the student data or teacher or principal data
with, if any, will abide by data protection and security requirements;

(C) when the agreement with the third party contractor expires and what happens to the
student data or teacher or principal data upon expiration of the agreement;

(D) if and how a parent, student, eligible student, teacher or principal may challenge the
accuracy of the student data or teacher or principal data that is collected; and

(E) where the student data or teacher or principal data will be stored (described in such a
manner as to protect data security), and the security protections taken to ensure such
data will be protected, including whether such data will be encrypted.

a. In addition, the Chief Privacy Officer, with input from parents and other
education and expert stakeholders, is required to develop additional elements
of the Parents’ Bill of Rights to be prescribed in Regulations of the
Commissioner.

6. What protections are required to be in place if an educational agency contracts with
a third party contractor to provide services, and the contract requires the disclosure
of PII to the third party contractor?

Education Law §2-d provides very specific protections for contracts with “third party
contractors”, defined as any person or entity, other than an educational agency, that
receives student data or teacher or principal data from an educational agency pursuant to a
contract or other written agreement for purposes of providing services to such
educational agency. The term “third party contractor” also includes an educational
partnership organization that receives student and/or teacher or principal APPR data from a
school district to carry out its responsibilities pursuant to Education Law §211-¢, and a
not-for-profit corporation or other non-profit organization, which are not themselves
covered by the definition of an “educational agency.”

Services of a third party contractor covered under Education Law §2-d include, but not
limited to, data management or storage services, conducting studies for or on behalf of the
educational agency, or audit or evaluation of publicly funded programs.

6



When an educational agency enters into a contract with a third party contractor, under
which the third party contractor will receive student data, the contract or agreement must
include a data security and privacy plan that outlines how all state, federal, and local data
security and privacy contract requirements will be implemented over the life of the
contract, consistent with the educational agency's policy on data security and privacy.
However, the standards for an educational agency’s policy on data security and privacy
must be prescribed in Regulations of the Commissioner that have not yet been
promulgated. A signed copy of the Parents’ Bill of Rights must be included, as well as a
requirement that any officers or employees of the third party contractor and its assignees
who have access to student data or teacher or principal data have received or will receive
training on the federal and state law governing confidentiality of such data prior to
receiving access.

Each third party contractor that enters into a contract or other written agreement with an
educational agency under which the third party contractor will receive student data or
teacher or principal data shall:

o limit internal access to education records to those individuals that are determined
to have legitimate educational interests

o not use the education records for any other purposes than those explicitly
authorized in its contract;

o except for authorized representatives of the third party contractor to the extent
they are carrying out the contract, not disclose any PII to any other party (1)
without the prior written consent of the parent or eligible student; or (ii) unless
required by statute or court order and the party provides a notice of the disclosure
to N'YSED, district board of education, or institution that provided the
information no later than the time the information is disclosed, unless providing
notice of the disclosure is expressly prohibited by the statute or court order;

o maintain reasonable administrative, technical and physical safeguards to protect
the security, confidentiality and integrity of P11 in its custody; and

o use encryption technology to protect data while in motion or in its custody from
unauthorized disclosure.

7. What steps can and must be taken in the event of a breach of confidentiality or security?

Upon receipt of a complaint or other information indicating that a third party contractor may
have improperly disclosed student data, or teacher or principal APPR data, NYSED’s Chief
Privacy Officer is authorized to investigate, visit, examine and inspect the third party
contractor's facilities and records and obtain documentation from, or require the testimony of,
any party relating to the alleged improper disclosure of student data or teacher or principal
APPR data.

Where there is a breach and unauthorized release of PII by a by a third party contractor ot its
assignees (e.g., a subcontractor): (i) the third party contractor must notify the educational



agency of the breach in the most expedient way possible and without unreasonable delay;
(ii) the educational agency must notify the parent in the most expedient way possible and
without unreasonable delay; and (iii) the third party contractor may be subject to certain
penalties including, but not limited to, a monetary fine; mandatory training regarding federal
and state law governing the confidentiality of student data, or teacher or principal APPR
data; and preclusion from accessing any student data, or teacher or principal APPR data,
from an educational agency for a fixed period up to five years. ‘

8. Data Security and Privacy Standards

Upon appointment, NYSED’s Chief Privacy Officer will be required to develop, with input
from experts, standards for educational agency data security and privacy policies. The
Commissioner will then promulgate regulations implementing these data security and privacy
standards.

9. No Private Right of Action

Please note that Education Law §2-d explicitly states that it does not create a private right of
action against NYSED or any other educational agency, such as a school, school district or
BOCES.




ADDENDA A-2

Model Notification of Rights under FERPA for Elementary and Secondary
Schools

The Family Educational Rights and Privacy Act (FERPA) affords parents and students who are
18 years of age or older (“eligible students") certain rights with respect to the student's education
records, These rights are:

1. The right to inspect and review the student's education records within 45 days after
the day the [Name of school (“School”)] receives a request for access.

Parents or eligible students who wish to inspect their child’s or their education
records should submit to the school principal [or appropriate school official] a written
request that identifies the records they wish to inspect. The school official will make
arrangements for access and notify the parent or eligible student of the time and place
where the records may be inspected.

2. The right to request the amendment of the student’s education records that the parent
or eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA.

Parents or eligible students who wish to ask the [School] to amend their child’s or
their education record should write the school principal [or appropriate school
official], clearly identify the part of the record they want changed, and specify why it
should be changed. If the school decides not to amend the record as requested by the
parent or eligible student, the school will notify the parent or eligible student of the
decision and of their right to a hearing regarding the request for amendment.
Additional information regarding the hearing procedures will be provided to the
parent or eligible student when notified of the right to a hearing.

3. The right to provide written consent before the school discloses personally
identifiable information (PII) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent.

One exception, which permits disclosure without consent, is disclosure to school
officials with legitimate educational interests. The criteria for determining who
constitutes a school official and what constitutes a legitimate educational interest
must be set forth in the school’s or school district’s annual notification for FERPA
rights, A school official typically includes a person employed by the school or school
district as an administrator, supervisor, instructor, or support staff member (including
health or medical staff and law enforcement unit personnel) or a person serving on the
school board. A school official also may include a volunteer, contractor, or
consultant who, while not employed by the school, performs an institutional service
or function for which the school would otherwise use its own employees and who 18
under the direct control of the school with respect to the use and maintenance of PII



from education records, such as an attorney, auditor, medical consultant, or therapist;
a parent or student volunteering to serve on an official committee, such as a
disciplinary or grievance committee; or a parent, student, or other volunteer assisting
another school official in performing his or her tasks. A school official typically has
a legitimate educational interest if the official needs to review an education record in
order to fulfill his or her professional responsibility.

[Optional] Upon request, the school discloses education records without consent to
officials of another school or school district in which a student seeks or intends to
enroll, or is already enrolled if the disclosure is for purposes of the student’s
enrollment or transfer. [NOTE: FERPA requires a school or school district to make a
reasonable attempt to notify the parent or student of the records request unless it
states in its annual notification that it intends to forward records on request or the
disclosure is initiated by the parent or eligible student.

4, The right to file a complaint with the U.S, Department of Education conceming
alleged failures by the [School] to comply with the requirements of FERPA. The
name and address of the Office that administers FERPA are:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

[NOTE: In addition, a school may want to include its directory information public notice, as
required by § 99.37 of the regulations, with its annual notification of rights under FERPA.]

[Optional] See the list below of the disclosures that elementary and secondary schools may
make without consent.

FERPA permits the disclosure of PII from students’ education records, without consent of the
parent or eligible student, if the disclosure meets certain conditions found in § 99.31 of the
FERPA regulations. Except for disclosures to school officials, disclosures related to some
judicial orders or lawfully issued subpoenas, disclosures of directory information, and
disclosures to the parent or eligible student, § 99.32 of the FERPA regulations requires the
school to record the disclosure. Parents and eligible students have a right to inspect and review
the record of disclosures. A school may disclose PII from the education records of a student
without obtaining prior written consent of the parents or the eligible student —

e To other school officials, including teachers, within the educational agency or
institution whom the school has determined to have legitimate educational interests.
This includes contractors, consultants, volunteers, or other parties to whom the school
has outsourced institutional services or functions, provided that the conditions listed

in § 99.31(@)(DH®B)(I) - ((DADB)(3) are met. (§ 99:31(a)(1))

e To officials of another school, school system, or institution of postsecondary
education where the student seeks or intends to enroll, or where the student is already




enrolled if the disclosure is for purposes related to the student’s enrollment or
transfer, subject to the requirements of § 99.34. (§ 99.31(a)(2))

To authorized representatives of the U. S. Comptroller General, the U. S. Attorney
General, the U.S. Secretary of Education, or State and local educational authorities,
such as the State educational agency (SEA) in the parent or eligible student’s State.
Disclosures under this provision may be made, subject to the requirements of § 99.35,
in connection with an audit or evaluation of Federal- or State-supported education
programs, or for the enforcement of or compliance with Federal legal requirements
that relate to those programs. These entities may make further disclosures of PII to
outside entities that are designated by them as their authorized representatives to
conduct any audit, evaluation, or enforcement or compliance activity on their behalf,
if applicable requirements are met. (§§ 99.31(a)(3) and 99.35)

In connection with financial aid for which the student has applied or which the
student has received, if the information is necessary for such purposes as to determine
eligibility for the aid, determine the amount of the aid, determine the conditions of the
aid, or enforce the terms and conditions of the aid. (§ 99.31(a)(4))

To State and local officials or authorities to whom information is specifically allowed
to be reported or disclosed by a State statute that concerns the juvenile justice system
and the system’s ability to effectively serve, prior to adjudication, the student whose
records were released, subject to § 99.38. (§ 99.31(a)(5))

To organizations conducting studies for, or on behalf of, the school, in order to: (a)
develap, validate, or administer predictive tests; (b) administer student aid programs;
or (c) improve instruction, if applicable requirements are met. (§ 99.31(a)(6))

To accrediting organizations to carry out their accrediting functions. (§ 99.31(a)(7))

To parents of an eligible student if the student is a dependent for IRS tax purposes. (§
99.31(a)(8))

To comply with a judicial order or lawfully issued subpoena if applicable
requirements are met. (§ 99.31(a)(9))

To appropriate officials in connection with a health or safety emergency, subject to §
99.36. (§ 99.31(a)(10)

Information the school has designated as “directory information” if applicable
requirements under § 99.37 are met. (§ 99.31(a)(11))

To an agency caseworker or other representative of a State or local child welfare

agency or tribal organization who is authorized to access a student’s case plan when
such agency or organization is legally responsible, in accordance with State or tribal
law, for the care and protection of the student in foster care placement. (20 U.S.C. §

1232g(0)(1)(L)




¢ To the Secretary of Agriculture or authorized representatives of the Food and
Nutrition Service for purposes of conducting program monitoring, evaluations, and
performance measurements of programs authorized under the Richard B, Russell
National School Lunch Act or the Child Nutrition Act of 1966, under certain
conditions. (20 U.S.C. § 1232g(b)(1)(X))




EXHIBIT A - STANDARD ONEIDA COUNTY CONTRACT CLAUSES

THIS ADDENDUM, entered into on this 22 day of June ,20 21 , between the County
of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as Contractor. '

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or other
agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Aftorney and the Oneida County Director of Purchasing have
recommended the inclusion of the standard clauses set forth in this Addendum to be included in every
Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.

1. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE
DISPOSAL __ REQUIREMENTS. '

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and before work commences, the
Contractor will be required to provide Oneida County with proof that Resolution No. 249 of 1999 has
been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
- service -area ‘which -are generated by the Contractor and amy subcontractors in performance of this
Contract will be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3, CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant ot cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82.110, the Contractor certifies that:

i, No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any persons for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress,




an officer or employee of Congress, or an employee of a
Member of Congress in connection with the making of any federal grant,
the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal
grant or cooperative  agreement.

ii. If any funds other than federally appropriated funds have been paid or
will  be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this federal grant or cooperative agreement, the
Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

{ii, The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all
subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

i, The Contractor certifies that it and its principals:

A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this Contract
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or recelving stolen property;

C. Are not presently indicted or otherwise criminally or civilly
charged by a Government entity (federal, state or local) with
commission of any of the offenses enumerated in subparagraph
(B), above, of this certification; and




D. Have not within a three-year period preceding this Contract
had one or  more public transactions (federal, state, or local)
for cause or default;

i,  Where the Contractor is unable to certify to any of the statements in
this certification, he or she shall attach an explanation to this Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i The Contractor will or will continue to provide a drug-free workplace
by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

B. FEstablishing an ongoing drug-free awareness program to
inform employees about:

1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-free
workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an employee
for drug abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in
the performance of the Contract be given a copy of the
statement required by paragraph (A), above;

D. Notifying the employee in the statement required by paragraph
(A), above, that as a condition of employment under the

Contract, the employee will:

1) Abide by the terms of the statement; and



2) Notify the employer in writing of his or her conviction
for a violation of a criminal drug statue occurring in
the workplace no later than five (5) calendar days after
such conviction;

E. Notifying the County, in writing within ten (10) calendar days
after having Teceived notice under subparagraph (D)(2), above,
from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide
notice, including position and title, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, New York 12240. Notice shall include the
identification number(s) of each affected contract.

F. Taking one of the following actions, within thirty (30) calendar
days of receiving notice under paragraph (D)(2), above, with
respect to any employee who is s0 convicted;

1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of
1973, as amended; or

2) Requiring such employee to participate satisfactorily
in a drug abuse assistance or rehabilitation program
approved for such purposes by a federal, state or local
health, law enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-free
workplace  through implementation  of paragraphs

(A),(B),(C),(D),(E) and (F), above.

i,  The Contractor may insert in the space provided below the site(s) for
the performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).

Waterville Central School District

381 Madison Street

Waterville, NY 13480



d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors
that are individuals, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

As a condition of the contract, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any activity
with the Contract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the Contractor
will report the conviction, in writing, within ten (10) calendar days of
the conviction, to:

Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240. Notice shall include the identification number(s) of
each affected Contract.

4, HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

a. The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafter referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health

information:

il

Establish policies and procedures, in written or electronic form, that
are reasonably designed, taking into consideration the size of, and the
type of activities undertaken by, the Contractor, to comply with
the Standards for Privacy of Individual Identifiable Health Information,
commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other cabinets and
office doors, in order to prevent unwarranted and illegal access to



computers and paper files that contain protected health information of
the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the protected
health information that the Contractor handles in treating patients of the County in any
manner that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

.

L.

The Contractor may use and disclose protected health ‘information for
the Contractor’s own proper management and administration; and

The Contractor may provide data aggregation services relating to the
health care operations of the County.

¢. The Contractor shall:

i1.

1il.

iv.

Vi,

Vil

Viii,

Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from, or
created or received by the Contractor on behalf of the County, agrees
to the same restrictions and conditions that apply to the Contractor with
respect to  such protected health information;

Make available protected health information in accordance with 45
CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in

accordance with 45 CFR §164.528;

Make available the information required to provide an accounting of

disclosures in accordance with 45 CFR § 164.528;

Make its internal practices, books, and records relating to the use and
disclosure of protected health information received from, or created or




received by, the Contractor on behalf of the County available to the
Secretary of Health and Human Services for purposes of determining
the County’s compliance with 45 CFR § 164.5 04(e)(2)(ii); and

ix. Al the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by,
the Contractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information; or, if
such return or destruction is not feasible, extend the protections of this
Contract permanently to such information and limit further uses and
disclosures to those purposes that make the return or destruction of the
information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
occurs:

i, HIPAA, or any of the regulations promulgated in furtherance thereof,
is modified by Congress or the Department of Health and Human
Services;

ii.  HIPAA, or any of the regulations promulgated in furtherance thereof,
is interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

i There is a material change in the business practices and procedures of
the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the County’s previous written consent, and any attempts to do so are null and void.
The Contractor may, however, assign its right to receive payments without the County’s prior written
consent unless this Contract concerns Certificates of Participation pursuant to Section 109-b of the
General Municipal Law.

6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force
and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for




the benefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other state and federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, ot marital
status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a Contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed
within the State of New York, the Contractor agrees that neither it nor its subcontractors shall, by reason
of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work; or (b) discriminate against or intimidate
any employee hired for the performance of work under this Contract. If this is a building service contract
as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the Labor Law, the
Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the work; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract. The Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-e or Section 239 as well as possible termination of this Contract
and forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in said
Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issued by the State Labor Department. Furthermore, the Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract
covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls in
a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to its own
organization, under penalty of perjury, that to the best of its knowledge and belief:



(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor; and (2) unless otherwise required by law, the prices
which have been quoted in this bid have not been knowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any
competitor; and (3) no attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the County a non-collusive bidding certification on the Contractor’s
behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertaining to performance under this Contract (hereinafter, collectively, “the
Records”). The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, electronic files, e-mails (and all attachments thereto),
rules, regulations and codes. The Records must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The County Comptroller, the County Attorney and
any other person or entity authorized to conduct an audit or examination, as well as the agency or
agencies involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above, for the purposes of inspection, auditing
and copying. The County shall take reasenable steps to protect from public disclosure any of the Records
which are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”), provided
that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said records
should not be disclosed; (b) said records shall be sufficiently identified; and (c) in the sole discretion of
the County, designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or
future litigation. Notwithstanding any other language, the Records may be subject to disclosure under the
New York Freedom of Information Law, for other applicable state or federal law, Tule or regulation.

11 IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g.,
leases, easements, licenses, etc.) related to real or personal property must include the
payee’s identification number, This number includes any or all of the following: (1) the
payee’s Federal employer identification number, (i) the payee’s Federal social security
number, and/or (iii) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payee,
on its invoice or claim for payment, must state with specificity the reason or reasons why
the payee does not have such number or numbers.




b. Privacy Notification. (i) The authority to request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for
which the information is collected is to enable the State to identify individuals, businesses
and others who have been delinquent in filing tax returns or may have understated their
liabilities and to generally identify persons affected by the taxes administered by the New
York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (ii) The personal
information is requested by the County’s purchasing unit contracting to purchase goods
or services or lease the real or personal property covered by this Contract.

12. CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and
amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be
acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of the
State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of tropical
hardwoods, unless specifically exempted by the State or any governmental agency or political subdivision
or public benefit corporation. Qualification for an exerption under this law will be the sole responsibility
of the Contractor to establish to meet with the approval of the County.

Tn addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law.
Any such use must meet with approval of the County; otherwise, the bid may not be considered
responsive.  Under bidder certifications, proof of qualification for exemption will be the sole
responsibility of the Contractor to establish to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.




The Contractor shall comply with the provisions of the New York State Information Security Breach and
Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County
employee to solicit, demand, accept, or agree to accept from another person, a gratuity or
an offer of employment in connection with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase
request; influencing the content of any specification or procurement standard; rendering
of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application; request for ruling, determination, claim, or controversy, or other particular
matter, pertaining to any program requirement or a confract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an inducement for the
award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during the term
of this agreement and for the period limited by the applicable statute of limitations to audit the payment of
monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies made hereunder during the period covered by this
paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior
to the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to, or permit the County to examine or obtain copies of, any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is requested to be made or has been made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is terminated
or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal
financial assistance program from a federal agency pursuant to this agreement and all other contracts with
the County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq,, as amended, and the
regulations adopted pursuant to such Act.




18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or Contractor,
or any person signing on behalf of any bidder or Contractor, and any assignee or subcontractor and, in the
case of a joint bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities
List is posted on the Office of General Services (hereinafter “OGS™) website, that to the best of its
knowledge and belief, that each bidder or Contractor and any subcontractor or assignee is not identified
on the Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the
OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the responsibility
of a Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he, she or it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the
determination of such violation, then the County shall take such action as may be appropriate, including,
but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the bidder or
Contractor in default,

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that
appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility
review with respect to any bidder or Contractor that is awarded a Contract and subsequently appears on
the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:

a. For the purposes of this provision, the “nse of tobacco™ shall include:

i, The burning of a lighted cigarette, pipe, cigar or other lighted
instrument  for the purpose of smoking tobacco or a tobacco
substitute;

ii,  The use of tobacco and/or a substance containing tobacco or a tobacco
substitute by means other than smoking, including: chewing; holding
in the mouth; or expectoration of chewing tobacco.




b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that delivers
vapor which is inhaled by an individual user as he or she simulates smoking.

¢. For the purposes of this provision, “on Oneida County property” shall be defined as:
i.  Upon all real property owned or leased by the County of Oneida; and
ii.  Within all County of Oneida-owned vehicles or within private vehicles
when being used for a County of Oneida purpose, except that a driver

may smoke in a privately-owned vehicle being used for a County of
Oneida Purpose if the driver is the sole occupant of the vehicle.

d. Each violation: of this Local Law No. 3 of 2016 shall constitute a separate and distinct
offense and may be punishable by a fine of up to $200.00 for a first offense and up to
$1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated: 11/8/2018




ONEIDA COUNTY ANTHONY J. PICENTE, IR,
DEPARTMENT OF PROBATION County Biecutive
Boehlert Center at Union Station .

321 Main Street, 2 Floor, Utica, New York 13501 Palrick Cady
Utica ~ Phone: (315) 798-5914 Fax: (315) 624-3684 DIRECTOR
Rome ~ Phone: (315) 356-2900 Fax: (315) 337-5025

E-mail: probation@ocgov.net - Web Site: www.ocgov.net

June 7, 2021

The Honorable Anthony J. Picente, Jr. EN 20 ) l‘_i‘ ( CL'(‘Q‘
Oneida County Executive

Oneida County Office Building

800 Parl Avenue — 10" Floor

Utica, New York 13501 PUBL!C SAFETY

Ré: Clinton Central School/IRT Program (2021-2022)
WAYS & MEANS

Dear Mr. Picente:

Enclosed is an agreement between the Probation Department and the Clinton Central School District
wherein the school district reimburses the County $16,466.86 for the services of one Probation Officer,
one day a week.

This Officer provides Initial Response Team (IRT) services and other supportive efforts in the school
buildings. This successful partnership is designed to identify students with attendance and behavior
problems, work with them and their families, and coordinate service delivery. In turn, many students
are deferred from more formal PINS and JD services.

I strongly feel this mutually beneficial program is a cost effective, preventive, and well-received effort
worthy of continuing. If you are in agreement, please forward this contract to the Board of Legislators
for their approval.

Your support of our programming continues to be most appreciated.

Very truly yours,

A 44

PATRICK CADY Reviewed

PROBATION DIRECTOR Sndkia Coun moled for Submittal to tne
T A

PC:kas ' OB P ety

Enclosures V ive , ~
Date =/ 7-2 /




Oneida Co. Department: Probation Competing Proposal_

Only Respondent
Sole Source RT'P
Other X
Oneida County Board of Legislators
Contract Summary
Name and Address of Vendor: Clinton Central School District
75 Chenango Avenue
Clinton, New York 13323
Title of Activity or Service: Initial Response Team (IRT) Program

Proposed Dates of Operation: 7/1/2021 to 6/30/2022

Client Population/Number to be served: Clinton School District Stundents

Summary Statements:

1.) Narrative Description of Proposed Services: The Oneida County Probation Department provides
Tnitial Response Team (IRT) services to the Clinton Central School District. It is an early intervention
strategy where students starting to display attendance and behavior problems are involved in a process
wherein the Probation Department works with students, parents, school authorities, and service providers
to effect positive outcomes and improvement,

2.) Program/Service Objectives and Outcomes: This program is designed to reach 150 students and
adjust 80% of those attendance and behavior problems without formal Court intervention. In 2020, we
worlked with 165 cases and diverted 95% of those cases.

3.) Program Design and Staffing: One Probation Officer is stationed one day per weel at the Junior and
Senior High School buildings, The Officer also services the elementary school as needed.

Total Funding Requested: $16,466.86 Account#: A3142

Oneida County Department Funding Recommendation: $16,466.86

Proposed Funding Sources (Federal$/State$/County$): Clinton Central School District

Cost Per Client Served: In 2020 the cost per client served totaled $74.00.

Past Performance Data: We have surpassed our goals of students referred to the program and deferred from
Family Court for the past five years.

0.C. Department Staff Comments: The Probation Department recommends that this highly successful and
collaborative project continue as it serves Public Safety interests in a cost effective manner and supports the
efforts of the Clinton Central School District and parents to help students make positive changes.




Mandated: Not Mandated: _ X

This contract does not cover the total County cost of the probation officer. The breakdown is as follows:

This takes into account both 2021-2022 salary and fringe.

Salary: $65,271.62
Reétirement; $12,064.31
Social Security: $4,9093.28

Worker’s Comp: $1,827.60
Unemployment Ins:  $163.18

Health Ins: N/A

Total Fringe: $19,048.37
Total Cost: $84,319.99
Minus - $16,466.86

Total County Cost: $67,853.13




Clinton Central Schooj District IRT Agreement

THIS AGREEMENT (the “Agreement”) is by and between ONEIDA COUNTY, a
municipal corporation organized and existing under the laws of the State of New York, with its
principal offices located at 800 Park Avenue, Utica, New York 13501 (hereinafter referred to as the
“County”), by and through its PROBATION DEPARTMENT, with offices located at 321 Main
Street, 2nd Floor, Utica, New York 13501 (hereinafter referred to as the “Probation Department™),
and CLINTON CENTRAL SCHOOL DISTRICT, a political subdivision of the State of New York,
with its principal offices located at 75 Chenango Avenue, Clinton, New York 13323 (hereinafter
referred to as the “School District™).

WITNESSETH

WHEREAS, the Probation Department has the capability to provide school districts with
Probation Officers for purposes of Initial Response Team (“IRT") services, which attempt to avoid
formal Family Court involvement for students who have exhibited behavioral and attendance
problems; and

WHERFEAS, the School District seeks the Probation Department’s IRT services to assist its
students in any and all School District buildings;

NOW, THEREFORE the parties hereto intend to be legally bound and hereby agree as
follows:

1. TERM:
This Agreement shall be effective from July 1, 2021 until June 30, 2022 (the “Term™),
unless earlier terminated as provided hereafter.

2. SCOPE OF SERVICLES:
a. The Probation Department shall provide the School District with Initial Response
Team efforts and other support services (collectively, the “Services™), which shall
include the following:

1 Evaluating matters for adjustment and supervising persons in lien of a
formal Persons in Need of Supervision (“PINS”) petition and court action;

il Assisting School District staff in identifying those students who are at risk of
having formal PINS and Juvenile Delinquency (“JD”) petitions filed against
them in Family Court;

iii. Coordinating with School District staff to develop and implement an IRT

intervention protocol specific to the needs of the School District;
iv. Facilitating referrals directly to the Probation Department for students who
pose a high risk and/or are not able to be adjusted through the IRT process;
\2 Assisting in the coordination and scheduling of IRT meetings;
Vi. Monitoring adherence to all written agreements resulting from the IRT
process, including the following:
A, Interpreting conditions of the IRT agreement;
B. Supervising students to determine whether such students comply




with the conditions set forth in the IRT agreement and addressing

any violations of the IRT agreement accordingly;

Counseling and assisting students, in the school setting, with

problems relating to compliance;

Monitoring students’ behavior at home, in school, and in the

community;

Preparing progress reports on persons under probation supervision;

Establishing and maintaining contacts with social service and law

enforcement agencies and cooperating therewith in matters of mutual

interest.

vii.  Other support services may include, but are not limited to, mentoring and
monitoring students referred by the School District; monitoring school
hallways before, after, and between classes; assisting with school safety and
security: and other services that the School District would reasonably expect
from a Probation Officer. ’

=Eog 0

The Probation Depattment shall provide one (1) full-time Probation Officer, who
will provide the above-described Services at any and all School District buildings
during the Tetm of this Agreement, as needed by the School District and as directed
by the Probation Department.

3. REIMBURSEMENT FOR SERVICES:

a,

The School District shall reimburse the County a total of sixteen thousand four
hundred sixty-six dollars and eighty-six cents ($16,466.86) for providing the
Services. Salary, fringe benefits, and related travel and mileage costs are included in
the $16,466.86 amount.

Reimbursement for the Services shall be made upon the Probation Department’s
submission of a voucher to the School District, according to the School District’s
regular policy for payment of its vendors. The Probation Officer shall continue to
perform the Services regardless of whether or not school is held in-person or remote
due to the COVID-19 pandemic.

4, INDEPENDENT CONTRACTOR STATUS:

a.

The Probation Officer’s status shall be that of an independent contractor, and
nothing in this Agreement shall be construed to create an employer/employee
relationship between the County and the School District.

The Probation Officer assigned under this Agreement shall remain a County
employee for the purposes of salary, benefits, employee discipline, time off, sick
days, and other terms and conditions of employment. Likewise, the Probation
Officer shall not be considered an employee of the School District for any purpose
including, but not limited to, claims for unemployment insurance, worlkers’
compensation, retirement or health benefits.

The assignment of a particular Probation Officer shall be the sole discretion of the




Probation Department. Probation Officers assigned under this Agreement are
subject to being re-assigned and replaced based on the discretion, needs, and
policies of the Probation Department.

d. It is understood by the parties that the County and Probation Department offer the
same or similar Services to other school districts. The parties agree that the County
and Probation Department are free to continue to offer these Services to other school
districts during the Term of this Agreement,

5. TERMINATION:
a. This Agreement may be terminated upon thirty (30) days written notice of
termination by either party.

b. At such time as either party may elect to terminate this Agreement, the payments
to the County shall be made as of and to the date of termination.

6. INDEMNIFICATION:
To the fullest extent permitted by applicable law, the School District (the “Indemnifying
Party”) shall indemnify and hold harmless, and at the County’s option, defend, Oneida
County, and/or its officers, directors, members, agents, employees, contractors and other
representatives (each, individually, an “Indemnified Party” and, collectively, the
“Indemnified Parties”), from and against any and all liabilities, damages, losses, costs,
expenses (including, without limitation, any and all reasonable attorneys' fees and
disbursements), causes of action, suits, liens, claims, damages, penalties, obligations,
demands or judgments of any nature, including, without limitation, for death, personal
injury and property damage, economic damage, and claims brought by third parties for
petsonal injury and/or property damage (collectively, “Damages™), incurred by any
Indemnified Party caused by any negligent act or omission, or intentional misconduct of
the Indemnifying Party, its officers, agents, employees arising out of or in connection
with the exercise by the School District of the rights and privileges granted by or
pursuant to this Agreement, except to the extent such Damages are caused by the sole
negligence, unlawful act or omission, or intentional misconduct of an Indemnified Party.

7. CONFIDENTIALITY AND DISCLOSURE OF RECORDS:
a, The County and the School District agree that all information exchanged is
considered confidential and subject to provisions of Federal and New York State
Law, and shall be used only for the purposes outlined in this Agreement.

b. The County and the School District shall comply with the requirements set forth
in the Family Education Rights to Privacy Act (FERPA), New York State
Education Law Section 2-d, as well as any regulations promulgated under those
laws, as the same may be amended from time-to-time. Attached hereto and made
a part of this Agreement in Addenda A-2 are the terms required by New York
State Education Law Section 2-d concerning the disclosure of protected
identifiable student, principal, and teacher information from disclosure.




Notwithstanding any other provision of this Agreement, the County and the
School District shall comply with all New York State laws, rules, and regulations
governing Child Abuse, Neglect, and Maltreatment.

The parties agree that all records must be available for a period of years that is in
compliance with Records Retention and Disposition Schedule ED-1, and must be
made available for audit by the New York State Department of Education and
New York State Audit and Control upon request. Records related to student
discipline must be kept for a minimum of three (3) years after the student reaches
the age of eighteen (18).

8. NEW YORK STATX EDUCATION LAW SECTION 2-d:

a.

The purposes of this Agreement may require the disclosure of certain personally
identifiable student information (hereinafter referred to as “PII"), as defined by
Education Law Section 2-d (1), (d) and (j). Accordingly, it-is anticipated that this
Agreement will involve disclosure of such data to the Probation Department. The
exclusive purpose for which the referenced PII will be used is the delivery of IRT
services provided under the Agreement. Upon expiration of this Agreement, the
Probation Department must securely destroy or return all PII to the District that
remains in the Probation Department’s possession.

If PII is disclosed to the Probation Department by the School District for purposes
of providing Services to the School District, the Probation Department and
County must additionally comply with the following express requirements of New
York State Education Law Section 2-d(5), () & () (Chapter 56, Subpart L of the
Laws of 2014), as well as any implementing regulations and/or any data privacy
policy adopted by the School District:

i Any officers or employees of the third party contractor and its assignees
who have access to student data or teacher or principal data have received
or will receive training on Federal and State law governing confidentiality
of such data prior to receiving access;

il, Limit internal access to education records to those individuals that are
determined to have legitimate educational interests;

iii. Not use the education records for any other purposes than those explicitly
authorized in this Agreement;

iv. Except for authorized representatives of the third party contractor to the
extent they are carrying out the Agreement, not disclose any PII to any
other party:

A. Without prior written consent of the parent or eligible student; or

B. Unless required by statute or court order and the party provides a
notice of the disclosure to the County, District Board of Education,
or institution that provided the information no later than the time
the information is disclosed, unless providing notice of the
disclosure is expressly prohibited by the statute or court ordet;




10.

11.

\2 Maintain reasonable administrative, technical, and physical safeguards to
protect the security, confidentiality, and integrity of personally identifiable
student information in its custody; and

vi. Use encryption to protect data while in motion or in its custody from
unauthorized disclosure using a technology or methodology specified by
the Secretary of the United States Department of Health and Human
Services in guidance issued under Section 13402(H)(2) of Public Law
111-5,

C. The Parents’ Bill of Rights and the attachment to the Parents’ Bill of Rights are
annexed to this Agreement as Addenda A-1 and A-2, respectively, the terms of
which are incorporated herein by reference.

NOTIFICATIONS:
All notices required herein shall be served on or mailed to the parties at the addresses
indicated above.

AMENDMENT:
This Agreement may not be amended or any of its provisions waived without the prior
written consent of both the County and the School District.

ENTIRE AGREEMENT:

The terms of this Agreement, including any attachments, amendments, addendums or
appendixes attached hereto, constitute the entire understanding and agreement of the
parties and cancels and supersedes all prior negotiations, representations, understandings
or agreements, whether written or oral, with respect to the subject matter of this
Agreement. By signing below, the parties agree and acknowledge that they have read,
understood and agreed to all the terms contained in any addenda attached hereto,
including, but not limited to, Addenda A-1, Addenda A-2, and Exhibit A (Standard
Oneida County Contract Clauses). No waiver, alterations or modifications of and
provisions of this Agreement shall be binding unless in writing and signed by the duly
authorized representative of the parties sought to be bound.

REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW




IN WITNESS WHEREOFY, this Agreement has been duly executed and signed by:

ONEIDA COUNTY

DATE: __ BY:

Anthony I, Picente, Jr.
Oneida County Executive

CLINTON CENTRAL SCHOOL DISTRICT

DATE: ___ (/) ( & [of BY: / 2}%&;‘)‘4_1 Ko Faucheay

Man(ij Lou Lauchert
Board of Education President

APPROVED
ONEIDA COUNTY ATTORNEY

BY
Alison Stanulevich, Esq.
Assistant County Attorney




Rey. 7-29-14

ADDIENDA A-1

PARENTS’ BILL OF RIGHTS
FOR DATA PRIVACY AND SECURITY

To satisfy their responsibilities regarding the provision of education to students in
prekindergarten through grade twelve, “educational agencies” (as defined below) in the State of
New York collect and maintain certain personally identifiable information from the education
records of their students. As part of the Common Core Implementation Reform Act, Education
Law §2-d requires that each educational agency in the State of New York must develop a
Parents’ Bill of Rights for Data Privacy and Security (Parents’ Bill of Rights). The Parents’ Bill of
Rights must be published on the website of each educational agenoy, and must be included with
every contract the educational agency enters into with a “third party contractor” (as defined below)
where the third party contractor —receives student data, or certain protected
teacher/principal data related to Annual Professional Performance Reviews that is designated as
confidential pursuant to Education Law §3012-c (“APPR data”).

The purpose of the Parents’ Bill of Rights is to inform parents (which also include legal
guardians or persons in parental relation to a student, but generally not the parents of a student
who is age eighteen or over) of the legal requirements regarding privacy, security and use of
student data, In addition to the federal Family Bducational Rights and Privacy Act (FERPA),
Education Law §2-d provides important new protections for student data, and new remedies for
breaches of the responsibility to maintain the security and confidentiality of such data,

A. What are the essential parents’ rights under the Family Educational Rights and Privacy
Act (FERPA) relating to personally identifiable information in.their child’s student
records? .

The rights of parents under FERPA are summarized in the Model Notification of Rights
prepared by the United States Department of Education for use by schools in providing
annual notification of rights to parents. It can be accessed at
http://www2.ed.gov/policv/gcn/guid/fnco/fm'|m/iea~ofﬁcials.html, and a copy is attached to
this Parents’ Bill of Rights. Complete student records are maintained by schools and school
districts, and not at the New York State Education Department (NYSED). Further, NYSED
would need to establish and implement a means to verify a parent’s identity and right of
access to records before processing a request for records to the school or school district.
Therefore, requests to access student records will be most efficiently managed at the school
or school district level.

Parents’ rights under FERPA include:

1. The right to inspect and review the student's education records within 45 days after
the day the school or school district receives a request for access.

2. The right to request amendment of the student’s education records that the parent or
eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA. Complete student records are maintained by
schools and school districts and not at NYSED, which is the secondary repository of




data, and NYSED male amendments to school or school district records. Schools and
school districts are in the best position to make corrections to students’ education
records.

3. The right to provide written consent before the school discloses personally
identifiable information (PII) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent (including but not limited to
disclosure under specified conditions to: (i) school officials within the school or
school district with legitimate educational interests; (if) officials of another school for
purposes of enrollment or transfer; (iii) third party contractors providing services to,
or performing functions for an educational agency; (iv) authorized representatives of
the U. S. Comptroller General, the U. S. Aftorney General, the U.S. Secretary of
Education, or State and local educational authorities, such as NYSED; (iv) (v)
organizations conducting studies for or on behalf of edncational agencies) and (vi) the
public where the school or school district has designated certain student data as
“directory information” (described below). The attached FERPA Mode! Notification
of Rights more fully describes the exceptions to the consent requirement under
FERPA).

4. Where a school or school district has a policy of releasing “directory information”
from student records, the parent has a right to refuse to let the school or school district
designate any all of such information as directory information. Directory
information, as defined in federal regulations, includes: the student’s name, address,
telephone number, email address, photograph, date and place of birth, major field of
study, grade level, enrollment status, dates of attendance, participation in officially
recognized activities and sports, weight and height of members of athletic teams,
degrees, honors and awards received and the most recent educational agency or
institution attended, Where disclosure without consent is otherwise authorized under
FERPA, however, a parent’s refusal to permit disclosure of directory information
does not prevent disclosure pursuant to such separate authorization.

5. The right to file a complaint with the U.S. Department of BEducation concerning
alleged failures by the School to comply with the requirements of FERPA.

B. What are parents’ rights under the Personal Privacy Protection Law (PPPL), Article 6-
‘A of the Public Officers Law relating to records held by State agencies?

The PPPL (Public Officers Law §§91-99) applies to all records of State agenciss and is not
specific to student records or to parents. It does not apply to school districts or other local
educational agencies. It imposes duties on State agencies to have procedures in place to
protect from disclosure of “personal information,” defined as information which because of a
name, number, symbol, mark or other identifier, can be used to identify a “data subject” (in
this case the student or the student’s parent). Like FERPA, the PPPL confers a right on the
data subject (student or the student’s parent) to access to State agency records relating to
them and requires State agencies to have procedures for correction or amendment of records.




A more detailed description of the PPPL is available from the Committee on Open
Govemnment of the New York Department of State, Guidance on what you should know
about the PPPL can be accessed at hitn://www.dos.ny.gov/coog/shldnol html.  The
Committee on Open Government’s address is Committee on Open Government, Department
of State, One Commerce Plaza, 99 Washington Avenue, suite 650, Albany, NY 12231, their
email address is coog@dos.ny.goy, and their telephone number is (518) 474-2518,

C. Parents’ Rights Under Education Law  §2-d relating to Unauthorized Release of
Personally Identifiable Information

1. What “educational agencies” are included in the requirements of Kducation Law
§2-d?

« The New York State Education Department (“NYSED™);
» Each public school district; ‘
« Bach Board of Cooperative Educational Services or BOCES; and
All schools that are:
o apublic elementary or secondary school;
o a universal pre-kindergarten program authorized pursuant to Education Law
§3602-¢;
o an approved provider of preschool special education services;
any other publicly funded pre-kindergarten program;
o a school serving children in a special act school district as defined in Education
Law 4001; or
o certain schools for the education of students with disabilities - an approved private
school, a state-supported school subject to the provisions of Education Law
Article 85, or a state-operated school subject to Rducation Law Article 87 or 88,

o

2. What kind of student data is subject to the confidentiality and security requirements
of Education Law §2-d?

The law applies to personally identifiable information contained in student records of an
educational agency listed above. The term “student” refers to any person attending or
seeking to enroll in an educational agency, and the term “personally identifiable
information” (“PII) uses the definition provided in FERPA. Under FERPA, personally
identifiable information or PII includes, but is not limited to:

(a) The student’s name;

(b) The name of the student’s parent or other family members;

(c) The address of the student or student’s family;

(d) A personal identifter, such as the student’s social security number, student
number, or biometric record;

(e) Other indirect identifiers, such as the student’s date of birth, place of birth, and
Mother’s Maiden Name';

! Please note that NYSED does not collect certain {nformation defined in FERPA, such as students’ social security
numbers, biometric records, mother’s maiden name (unless used as the mother's legal name).




3.

(f) Other information that, alone or in combination, is linked or linkable to a specific
student that would allow a reasonable person in the school community, who does not
have personal knowledge of the relevant circumstances, to identify the student with
reasonable certainty; or

(g) Information requested by a person who the educational agency or institution
reasonably believes knows the identity of the student to whom the education record
relates.

What kind of student data is nor subject to the confidentiality and security
requirements of Education Law §2-d?

The confidentiality and privacy provisions of Bducation Law §2-d and FERPA extend
only to PII, and not to student data that is not personally identifiable. Therefore, de-
identified data (e.g., data regarding students that uses random identifiers), aggregated
data (e.g., data reported at the school district level) or anonymized data that could not be
used to identify a particular student is not considered to be PII and is not within the
purview of Education Law §2-d or within the scope of this Parents’ Bill of Rights.

4. What are my rights under Education Law § 2-d as a parent regarding my student’s

PII?

Rducation Law §2-d ensures that, in addition to all of the protections and rights of parents
under the federal FERPA law, certain rights will also be provided under the Education Law.
These rights include, but are not limited to, the following elements:

(A) A student's PII cannot be sold or released by the educational agency for any
commercial or marketing purposes.

o PIImay be used for purposes of a contract that provides payment to a vendor for
providing services to an educational agency as permitted by law.

o However, sale of PII to a third party solely for commercial purposes or receipt
of payment by an educational agency, or disclosure of PII that is not related to a
service being provided to the educational agency, is strictly prohibited.

(B) Parents have the right to inspect and review the complete contents of their child's
education record including any student data stored or maintained by an
educational agency.

o This right of inspection is consistent with the requirements of FERPA. In
addition to the right of inspection of the educational record, Education Law
§2-d provides a specific right for parents to inspect or receive copies of any
data in the student’s educational record.

o NYSED will develop policies for annual notification by educational agencies
to parents regarding the right to request student data. Such policies will
specify a reasonable time for the educational agency to comply with such
requests,




o The policies will also require security measures when providing student data
to parents, to ensure that only authorized individuals receive such data. A
parent may be asked for information or verifications reasonably necessary to
ensure that he or she is in fact the student’s parent and is authorized to receive
such information pursuant to law.

(C) State and federal laws protect the confidentiality of PII, and safeguards associated
with industry standards and best practices, including, but not limited to,
encryption, firewalls, and password protection, must be in place when data is
stored or transferred.

Bducation Law §2-d also specifically provides certain limitations on the collection of data by
edncational agencies, including, but not limited to:

(A) A mandate that, except as otherwise specifically authorized by law, NYSED shall
only collect PII relating to an educational purpose;

(B) NYSED may only require districts to submit P11, including data on disability
status and student suspensions, where such release is required by law or otherwise
authorized under FERPA and/or the New York State Personal Privacy Law; and

(C) Except as required by law or in the case of educational enrollment data, school
districts shall not report to NYSED student data regarding juvenile delinquency
records, criminal records, medical and health records or student biometric
information,

(D) Parents may access a complete list of all student data elements collected by
NYSED, at NYSED Student Data Elements, or may obtain a copy of this list by
writing to the Office of Information & Reporting Services, New York State
Education Department, Room 863 EBA, 89 Washington Avenue, Albany, NY
12234; and

(E) Parents have the right to file complaints with an educational agency about
possible breaches of student data by that educational agency’s third party
contractors or their employees, officers, or agsignees, or with NYSED.
Complaints to NYSED should be directed in writing to the Chief Privacy Officer,
New York State Education Department, 89 Washington Avenue, Albany NY
12234, email to CPO@mail.nysed.gov. The complaint process is under
development and will be established throngh regulations to be proposed by
NYSED’s Chief Privacy Officer, who has not yet been appointed,

o Specifically, the Commissioner of Bducation, after consultation with the
Chief Privacy Officer, will promulgate regulations establishing procedures for
the submission of complaints from parents, classroom teachers or building
principals, or other staff of an educational agency, making allegations of
improper disclosure of student data and/or teacher or principal APPR data by a
third party contractor or its officers, employees or assignees.

o When appointed, the Chief Privacy Officer of NYSED will also provide a
procedure  within NYSED  whereby parents, students, teachers,




superintendents, school board members, principals, and other persons or
entities may request information pertaining to student data or teacher or
principal APPR data in a timely and efficient manner.

5, Must additional elements be included in the Parents’ Bill of Rights.?

Yes. For purposes of further ensuring confidentiality and security of student data, as an
appendix to the Parents’ Bill of Rights each contract an educational agency enters into
with a third party contractor shall include the following supplemental information:

(A) the exclusive purposes for which the student data, or teacher or principal data, will be
used;

(B) how the third party contractor will ensure that the subcontractors, persons or entities
that the third party contractor will share the student data or teacher or principal data
with, if any, will abide by data protection and security requirements;

(C) when the agreement with the third party contractor expires and what happens to the
student data or teacher or principal data upon expiration of the agreement;

(D) if and how a parent, student, eligible student, teacher or principal may challenge the
accuracy of the student data or teacher or principal data that is collected; and

(E) where the student data or teacher or principal data will be stored (described in such a
manner as to protect data security), and the security protections taken to ensure such
data will be protected, including whether such data will be encrypted.

a. In addition, the Chief Privacy Officer, with input from parents and other
education and expert stakeholders, is required to develop additional elements
of the Parents’ Bill of Rights to be prescribed in Regulations of the
Commissioner.

6. What protections are required to be in place if an educational agency contracts with
a third party contractor to provide services, and the contract requires the disclosure
of PII to the third party contractor?

Rducation Law §2-d provides very specific protections for contracts with “third party
contractors”, defined as any person or entity, other than an educational agency, that
receives student data or teacher or principal data from an educational agency pursuant to a
contract or other written agreement for purposes of providing services to such
educational agency. The term “third party contractor” also includes an educational
partnership organization that receives student and/or teacher or principal APPR data from a
school district to carry out its responsibilities pursuant to Education Law §21 l1-e, and a
not-for-profit corporation or other non-profit organization, which are not themselves
covered by the definition of an “educational agency.”

Services of a third party contractor covered under Education Law §2-d include, but not
limited to, data management or storage services, conducting studies for or on behalf of the
educational agency, or andit or evaluation of publicly funded programs.

6




When an educational agency enters into a contract with a third party contractor, under
which the third party contractor will receive student data, the contract or agreement must
include a data security and privacy plan that outlines how all state, federal, and local data
security and privacy contract requirements will be implemented over the life of the
contract, consistent with the educational agency's policy on data security and privacy.
However, the standards for an educational agency’s policy on data security and privacy
must be prescribed in Regulations of the Commissioner that have not yet been
promulgated. A signed copy of the Parents’ Bill of Rights must be included, as well as a
requirement that any officers or employees of the third party contractor and its assignees
who have access to student data or teacher or principal data have received or will receive
training on the federal and state law governing confidentiality of such data prior to
recetving access.

Rach third party contractor that enters into a contract or other written agreement with an
educational agency under which the third party contractor will receive student data or
teacher or principal data shall:

o limit internal access to education records to those individuals that are determined
to have legitimate educational interests

o not use the education records for any other purposes than those explicitly
authorized in its contract;

o except for authorized representatives of the third party contractor to the extent
they are carrying out the contract, not disclose any PII to any other party §)
without the prior written consent of the parent or eligible student; or (if) unless
required by statute or court order and the party provides a notice of the disclosure
to NYSED, district board of education, or institution that provided the
information no later than the time the information is disclosed, unless providing
notice of the disclosure is expressly prohibited by the statute or court order;

o maintain reasonable administrative, technical and physical safeguards to protect
the security, confidentiality and integrity of P11 in its custody; and

o use encryption technology to protect data while in motion or in its custody from
unauthorized disclosure.

7. What steps can and must be taken in the event of a breach of confidentiality or security?

Upon receipt of a complaint or ofher information indicating that a third party contractor may
have improperly disclosed student data, or teacher or principal APPR data, NYSED's Chief
Privacy Officer is authorized to investigate, visit, examine and inspect the third party
contractor's facilities and records and obtain documentation from, or require the testimony of,
any party relating to the alleged improper disclosure of student data or teacher or principal
APPR data.

Where there is a breach and unauthorized release of PII by a by a third party contracter or its
assignees (e.g., a subcontractor): (i) the third party contractor must notify the educational




agency of the breach in the most expedient way possible and without unreasonable delay;
(ii) the educational agency must notify the parent in the most expedient way possible and
without unreasonable delay; and (iii) the third party confractor may be subject to certain
penalties including, but not limited to, a monetary fine; mandatory training regarding federal
and state law governing the confidentiality of student data, or teacher or principal APPR
data; and preclusion from accessing any student data, or teacher or principal APPR data,
from an educational agency for a fixed period up to five years.

8. Data Security and Privacy Standards

4
Upon appointment, NYSED'’s Chief Privacy Officer will be required to develop, with input
from experts, standards for educational agency data security and privacy policies. The
Commissioner will then promulgate regulations implementing these data security and privacy
standards,

9. No Private Right of Action
Please note that Education Law §2-d explicitly states that it does not create a private right of

action against NYSED or any other educational agency, such as a school, school district or
BOCES.




ADDENDA A-2

Model Notification of Rights under FERPA for Elementary and Secondary

Schools

The Family Educational Rights and Privacy Act (FERPA) affords parents and students who are
18 years of age or older ("eligible students") certain rights with respect to the student's education
records. These rights are:

1,

The right to inspect and review the student's education records within 45 days after
the day the [Name of school (“School”)] receives a request for access.

Parents or eligible students who wish to inspect their child’s or their education
records should submit to the school principal [or appropriate school official] a written
request that identifies the records they wish to inspect, The school official will make
arrangements for access and notify the parent or eligible student of the time and place
where the records may be inspected.

The right to request the amendment of the student’s education records that the parent
or eligible student believes are inaccurate, misleading, or otherwise in violation of the
student’s privacy rights under FERPA.

Parents or eligible students who wish to ask the [School] to amend their child’s or
their education record should write the school principal [or appropriate school
official], clearly identify the part of the record they want changed, and specify why it
should be changed. If the school decides not to amend the record as requested by the
parent or eligible student, the school will notify the parent or eligible student of the
decision and of their right to a hearing regarding the request for amendment.
Additional information regarding the hearing procedures will be provided to the
parent or eligible student when notified of the right to a hearing.

The right to provide written consent before the school discloses personally
identifiable information (PII) from the student's education records, except to the
extent that FERPA authorizes disclosure without consent.

One exception, which permits disclosure without consent, is disclosure to school
officials with legitimate educational interests. The criteria for determining who
constitutes a school official and what constitutes a legitimate educational interest
must be set forth in the school’s or school district’s annual notification for FERPA
rights. A school official typically includes a person employed by the school or school
district as an administrator, supervisor, instructor, or support staff member (including
health or medical staff and law enforcement unit personnel) or a person serving on the

" school board. A school official also may include a volunteer, contractor, or

consultant who, while not employed by the school, performs an institutional service
or function for which the school would otherwise use its own employees and who is
under the direct control of the school with respect to the use and maintenance of PII




from education records, such as an attorney, auditor, medical consultant, or therapist;
a parent or student volunteering to serve on an official committee, such as a
disciplinary or grievance committee; or a parent, student, or other volunteer assisting
another school official in performing his or her tasks. A school official typically has
a legitimate educational intersst if the official needs to review an education record in
order to fulfill his or her professional responsibility.

[Optional] Upon request, the school discloses education records without consent to
officials of another school or school district in which a student seeks or intends to
enroll, or is already enrolled if the disclosure is for purposes of the student’s
enrollment ot transfer. [NOTE: FERPA requires a school ot school district to make a
reasonable attempt to notify the parent or student of the records request unless it
states in its annual notification that it intends to forward records on request or the
disclosure is initiated by the parent or eligible student.]

4. The right to file a complaint with the U.S. Department of Education concerning
alloged failures by the [School] to comply with the requirements of FERPA. The
name and address of the Office that administers FERPA are:

Family Policy Compliance Office
U.S. Department of Education
400 Maryland Avenue, SW
Washington, DC 20202

[NOTE: In addition, a school may want to include its directory information public notice, as
required by § 99.37 of the regulations, with its annual notification. of rights under FERPA. ]

[Optional] See the list below of the disclosures that elementary and secondary schools may
make without consent.

FERPA permits the disclosure of PII from students’ education records, without consent of the
parent or eligible student, if the disclosure meets certain conditions found in § 99.31 of the
FERPA regulations. Except for disclosures to school officials, disclosures related to some
judicial orders or lawfully issued subpoenas, disclosures of directory information, and
disclosures to the parent or eligible student, § 99.32 of' the FERPA regulations requires the
school to record the disclosure, Parents and eligible students have a right to inspect and review
the record of disclosures, A school may disclose PII from the education records of a student
without obtaining prior written consent of the parents or the eligible student —

o To other school officials, including teachers, within the educational agency or
institution whom the school has determined to have legitimate educational interests.
This includes contractors, consultants, volunteers, or other parties to whom the school
has outsourced institutional setvices or functions, provided that the conditions listed

in § 99.31(2)(1)HB)U) - (8)(1)E(B)(3) are met. (§ 99.31(2)(1))

s To officials of another school, school system, or institution of postsecondary
education where the student seeks or intends to enroll, or where the student is already




enrolled if the disclosure is for purposes related to the student’s enrollment or
transfer, subject to the requirements of § 99.34. (§ 99.31(a)(2))

To authorized representatives of the U. S. Comptroller General, the U, S, Attorney
General, the U.S, Secretary of Education, or State and local educational authorities,
such as the State educational agency (SEA) in the parent or eligible student’s State.
Disclosures under this provision may be made, subject to the requirements of § 99.35,
in connection with an audit or evaluation of Federal- or State-supported education
programs, or for the enforcement of or compliance with Federal legal requirements
that relate to those programs. These entities may male further disclosures of PII to
outside entities that are designated by them as their authorized representatives to
conduct any audit, evaluation, or enforcement or compliance activity on their behalf,
if applicable requirements are met. (§§ 99.31(a)(3) and 99.35)

In connection with financial aid for which the student has applied or which the
student has received, if the information is necessary for such purposes as to determine
eligibility for the aid, determine the amount of the aid, determine the conditions of the
aid, or enforce the terms and conditions of the aid, (§ 99.31(a)(4))

To State and local officials or authorities to whom information is specifically allowed
{o be reported or disclosed by a State statute that concerns the juvenile justice system
and the system’s ability to effectively serve, prior to adjudication, the stadent whose
records were released, subject to § 99.38. (§ 99,31(a)(5))

To organizations conducting studies for, or on behalf of, the school, in order to: ()
develop, validate, or administer predictive tests; (b) administer student aid programs;
or (¢) improve instruction, if applicable requirements are met. (§ 99.31(a)(6))

To accrediting organizations to carry out their accrediting functions. (§ 99.31(a)(7))

To parents of an eligible student if the student is a dependent for IRS tax purposes. (§
99.31(a)(8))

To comply with a judicial order or lawfully issued subpoena if applicable
requirements are met. (§ 99.31(a)(9))

To appropriate officials in connection with a health or safety emergency, subject to §
99,36. (§ 99.31(2)(10)

Information the school has designated as “directory information” if applicable
requirements under § 99.37 are met. (§ 99.31(a)(11))

To an agency caseworker or other representative of a State or local child welfare

agency or tribal organization who is anthorized to access a student’s case plan when
such agency or organization is legally responsible, in accordance with State or tribal
law, for the care and protection of the student in foster care placement. (20 U.S.C. §

1232g(b)(1)(L))




e To the Secretary of Agriculture or authorized representatives of the Food and
Nutrition Service for purposes of conducting program monitoring, evaluations, and
performance measurements of programs authorized under the Richard B. Russell
National School Lunch Act or the Child Nutrition Act of 1966, under certain

conditions. (20 U.S.C. § 1232g(b)(1)(K))




EXHIBIT A - STANDARD ONEIDA COUNTY CONTRACT CLAUSILS

THIS ADDENDUM, entered into on this day of , 20 , between the County
of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor, vendee, licensor,
licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment ot other
agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have

recommended the inclusion of the standard clauses set forth in this Addendum to be included in every
Contract for which County is a party, now, thereafter,

The parties to the attached Contract, for good consideration, agree to be bound by the following
clauses which are hereby made a part of the Contract.

1. EXBCUTORY OR NON-APPROPRIATION CLAUSE,

The County shall have no liability or obligation under this Contract to the Contractor or to anyone else
beyond the anpual funds being appropriated and available for this Contract,

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID WASTE
DISPOSAL  REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the Contractor
agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste Authority, all waste and
recyclables generated within the Authority’s service area by performance of this Contract by the
Contractor and any subcontractors. Upon awarding of this Contract, and before work commences, the
Contractor will be required to provide Oneida County with proof that Resolution No. 249" of 1999 has
been complied with, and that all wastes and recyclables in the Oneida-Herkimer Solid Waste Authority’s
service area which are generated by the Contractor and any subcon(ractors in performance of this
Contract will be delivered exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS, AND DRUG-FREE WORKPLACE REQUIREMENTS.

a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and implemented at
34 CFR Part 82 for persons entering into a grant or cooperative agreement over $100,000,
as defined at 34 CFR Part 82, Section 82.105 and 82,110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or on
behalf of the Contractor, to any persons for influencing or attempting (o
influence an officer or employece of any agency, a Member of Congress,




an officer or employee of Congress, or an cmployee of a
Member of Congress in connection with the making of any federal grant,
the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal
grant or cooperative agreement.

ii. If any funds other than federally appropriated funds have been paid or
will  be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in
connection with this federal grant or cooperative agreemen, the
Contractor shall complete and submit Standard Form 111 “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

{ii. The Contractor shall require that the language of this certification be
included in the award documents for all subcontracts and that all
subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by Executive
Order 12549, Debarments and Suspension, and implemented at 34 CFR Part 85, for
prospective participants in primary covered transactions, as defined at 34 CFR Part 85,
Sections 83.105 and 85.110,

i The Contractor certifies that it and its principals:

A. Are mnot presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any federal department or agency;

B. Have not within a three-year period preceding this Contract
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (federal, state or local) transaction or contract under a
public transaction, violation of federal or state antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or receiving stolen property;

C. Are not presently indicted or otherwise criminally or civilly
charged by a Government entity (federal, state or local) with
commission of any of the offenses enumerated in subparagraph
(B), above, of this certification; and




D. Have not within a three-year period preceding this Contract
had one or  more public transactions (federal, state, or local)
for cause or default;

i, Where the Coniractor is unable to certify to any of the statements in
this certification, he or she shall attach an explanation to this Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the Drug-Free
Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors,
as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i, The Contractor will or will continue to provide a drug-free workplace
by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program (o
inform employees about:

1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-free
workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an employee
for drug abuse violation occurring in the workplace;

C. Making it a requirement that each employee to be engaged in
the performance of the Contract be given a copy of the
statement required by paragraph (A), above;

D. Notifying the employee in the statement required by paragraph
(A), above, that as a condition of employment under the

Contract, the employee will:

1) Abide by the terms of the statement; and




2) Notify the employer in writing of his or her conviction
for a violation of a criminal drug statue occuiting in
the workplace no later than five (5) calendar days after
such conviction;

E. Notifying the County, in writing within ten (10) calendar days

after having received notice under subparagraph (D)(2), above,
from an employee or otherwise receiving actual notice of such
conviction.  Employers of convicted employees nist provide
notice, including position and title, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, New York 12240, Notice shall include the
identification number(s) of each affected contract.

Taking one of the following actions, within thirty (30) calendar
days of receiving notice under paragraph (D)(2), above, with
respect to any employee who is so convicted;

1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of
1973, as amended; or

2) Requiring such employee to participate satisfactorily
in a drug abuse assistance or rehabilitation program
approved for such purposes by a federal, state or local
health, law enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-free

workplace  through  implementation of  paragraphs
(A),(B),(C),(D),(E) and (F), above.

ii  The Contractor may insert in the space provided below the site(s) for
the performance of work done in connection with the specific contract.

Place of Performance (street, address, city, county, state, zip code).




d. Drug-Free Workplace (Contractors who are individuals). As required by the Drug-Free
Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart F, for Contractors
that are individuals, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

ii.

As a condition of the contract, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance in conducting any activity
with the Confract; and

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the Contractor
will report the conviction, in writing, within ten (10) calendar days of
the conviction, (o:

Director, Grants Management Bureau, State Office Building Campus,
Albany, NY 12240, Notice shall include the identification number(s) of
each affected Contract.

4, HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA).

When applicable to the services provided pursuant to the Contract:

The Contractor, as a Business Associate of the County, shall comply with the Health
Insurance Portability and Accountability Act of 1996, hereinafier referred to as
“HIPAA,” as well as all regulations promulgated by the Federal Government in
furtherance thereof, to assure the privacy and security of all protected health information
exchanged between the Contractor and the County. In order to assure such privacy and
security, the Contractor agrees to enact the following safeguards for protected health

information:

i.

fii,

Establish policies and procedures, in written or electronic form, that
are reasonably designed, taking into consideration the size of, and the
type of activities undertaken by, the Contractor, to comply with
the Standards for Privacy of Individual Identifiable Health Information,
commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer software in
order to securely store, maintain, transmit, and access, protected health
information electronically; and

Utilize an adequate amount of physical hardware, including but not
limited to, locking filing cabinets, locks on drawers, other cabinets and
office doors, in order to prevent unwarranted and illepal access to




computers and paper files that contain protected health information of
the Counly’s clients.

b, This agreement does not authorize the Confractor to use or. further disclose the protected
health information that the Contractor handles in treating patients of the County in any
marmer that would violate the requirements of 45 CFR § 164.504(e), if that same use or
disclosure were done by the County, except that:

C.

The Contractor may use and disclose protected health information for
the Contractor’s own proper management and administration; and

The Contractor may provide data aggregation services relating to the
health care operations of the County.

The Contractor shall:

ii.

iil.

iv,

vi.

vii.

viii.

Not use or further disclose protected health information other than as
permitted or required by this contract or as required by law;

Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes aware;

Busure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from, or
created or received by the Contractor on behalf of the County, agrees
to the same restrictions and conditions that apply to the Contractor with
respectto  such protected health information;

Malke available protected health information in accordance with 45
CFR §164.524;

Make available protected health information for amendment and
incorporate any amendments to protected health information in
accordance with 45 CFR §164.528;

Make available the information required to provide an accounting of
disclosures in accordance with 45 CFR § 164.528,;

Make its internal practices, books, and tecords relating to the use and
disclosure of protected health information received from, or created or




received by, the Contractor on behalf of the County available to the
Secretary of Health and Human Services for purposes of determining
the County’s compliance with 45 CFR § 164.504(e)(2)(ii); and

ix. At the termination of this Contract, if feasible, return or destroy all
protected health information received from, or created or received by,
the Contractor on behalf of the County that the Contractor still
maintains, in any form, and retain no copies of such information; or, if
such return or destruction is not feasible, extend the protections of this
Contract permanently to such information and limit further uses and
disclosures to those purposes that make the returm or destruction of the
information infeasible.

d. The Contractor agrees that this contract may be amended if any of the following events
OCCUrS:

i, HIPAA, or any of the regulations promulgated in furtherance thereof,
is modified by Congress or the Department of Health and Human
Services;

ii. HIPAA, or any of the regulations promulgated in furtherance thereof,
is interpreted by a court in a manner impacting the County’s HIPAA
compliance; or

{i.  There is a material change in the business practices and procedures of
the County.

e. Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally
terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

5. NON-ASSIGNMENT CLAUSE.

Tn accordance with Section 109 of the General Municipal Law, this Contract may not be assigned by the
Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or otherwise
disposed of without the County’s previous written consent, and any attempts to do so are null and void.
The Contractor may, however, assign its right to receive payments without the County’s prior written
consent unless this Contract concerns Certificates of Participation pursuant 1o Section 109-b of the
General Municipal Law.,

6. WORKER’S COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of no force
and effect unless the Contractor shall provide and maintain coverage during the life of this Contract for




the benefit of such employees as are required to be covered by the provisions of the Workers’
Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights Law) and all
other state and federal statutory and constitutional non-discrimination provisions, the Contractor will not
discriminate against any employee or applicant for employment because of race, creed, color, sex,
national origin, sexual orientation, age, disability, genetic predisposition or carrier status, or marital
status. Furthermore, in accordance with Section 220-¢ of the Labor Law, if this is a Contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or
distribution of materials, equipment or supplies, and to the extent that this Contract shall be performed
within the State of New York, the Contractor agrees that neither it nor its subcon(ractors shall, by reason
of race, creed, color, disability, sex, or national origin: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the worls; or (b) discriminate against or intimidate
any employee hired for the performance of work under this Contract. If this is a building service contract
as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the Labor Law, the
Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color, national
origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is
qualified and available to perform the worl; or (b) discriminate against or intimidate any employee hired
for the performance of work under this Contract, The Contractor is subject to fines of $50.00 per person
per day for any violation of Section 220-¢ or Section 239 as well as possible termination of this Contract
and forfeiture of all monies due hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the employees of its
subcontractors may be required ot permitted to work more than the number of hours or days stated in said
Articles, except as otherwise provided in the Labor Law and as set forth in prevailing wage and
supplement schedules issned by the State Labor Department. Furthermore, the Contractor and its
subcontractors must pay at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor Department in
accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public work contract
covered by Article 8 of the Labor Law, the Contractor wnderstands and agrees that the filing of payrolls in
a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent
to payment by the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION,

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded based upon
the submission of bids, the Contractor certifies and affirms, under penalty of perjury, as to its own
organization, wnder penalty of petjury, that to the best of its knowledge and belief:




(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such
prices with any other bidder or with any competitor; and (2) unless otherwise required by law, the prices
which have been quoted in this bid have not been knowingly disclosed by the bidder and will not
knowingly be disclosed by the bidder prior to opening, directly or indirectly, to any other bidder or to any
competitor; and (3) no attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and responsible
person executed and delivered to the County a non-collusive bidding certification on the Contractor’s
behalf.

10. RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertaining to performance under this Contract (hereinafter, collectively, “the
Records™). The Records shall include, but not be limited to, reports, statements, examinations, letters,
memoranda, opinions, folders, files, books, manuals, pamphlets, forms, papers, designs, drawings, maps,
photos, letters, microfilms, computer tapes or discs, electronic files, e-mails (and all attachments thereto),
rules, regulations and codes. The Records must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The County Comptroller, the County Attorney and
any other person or entity authorized to conduct an audit or examination, as well as the agency or
agencies involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually agreeable and
reasonable venue within the County, for the term specified above, for the purposes of inspection, auditing
and copying. The County shall take reasonable steps to protect from public disclosure any of the Records
which are exempt from disclosure under Section 87 of the Public Officers Law (the “Statute”™), provided
that: (a) the Contractor shall timely inform an appropriate County official, in writing, that said records
should not be disclosed; (b) said records shall be sufficiently identified; and (c) in the sole discretion of
the County, designation of said records as exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the County’s right to discovery in any pending or
future litigation. Notwithstanding any other language, the Records may be subject to disclosure under the
New York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a. Identification Number(s). Every invoice or claim for payment submitted to a County
agency by a payee, for payment for the sale of goods or service or for transactions (e.g.,
leases, easements, licenses, etc.) related to real or personal property must include the
payee’s identification number. This number includes any or all of the following: (i) the
payee’s Federal employer identification number, (i) the payee’s Federal social security
number, and/or (ifi) the payee’s Vendor Identification Number assigned by the Statewide
Financial System. Where the payee does not have such number or numbers, the payee,
on its invoice or claim for payment, must state with specificity the reason or reasons why
the payee does not have such number or numbets.




b. Privacy Notification. (i) The authority Lo request the above personal information from a
seller of goods or services or a lessor of real or personal property, and the authority to
maintain such information, is found in Section 5 of the State Tax Law. Disclosure of this
information by the seller or lessor to the County is mandatory. The principle purpose for
which the information is collected is to enable the State to identify individuals, businesses
and others who have been delinquent in filing tax returns or may have understated their
liabilities and to generally identify persons affected by the taxes administered by the New
York State Commissioner of Taxation and Finance. The information will be used for tax
administration purposes and for any other purpose authorized by law. (ii) The personal
information is requested by the County’s purchasing unit contracting to purchase goods
or services or lease the real or personal property covered by this Contract.

12. . CONFLICTING TERMS.

In the event of a conflict between the terms of the Contract (including any and all attachments thereto and
amendments thereof) and the terms of this Addendum, the terms of this Addendum shall control.

13. GOVERNING LAW.,

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise,

14. PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract award will be
acquired in accordance with, but not limited to, the specifications and provisions of Section 165 of the
State Finance Law (Use of Tropical Hardwoods), which prohibits purchase and use of (tropical
hardwoods, unless specifically exempted by the State or any governmental agency or political subdivision
or public benefit corporation. Qualification for an exemption under this law will be the sole responsibility
of the Contractor to establish to meet with the approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and certify in the
submitted bid proposal that the subcontractor has been informed and is in compliance with specifications
and provisions regarding use of tropical hardwoods as detailed in Section 165 of the State Finance Law.
Any such use must meet with approval of the County; otherwise, the bid may not be considered
responsive,  Under bidder certifications, proof of qualification for exemption will be the sole
responsibility of the Contractor to establish to meet with the approval of the County.

15. COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH AND
NOTIFICATION ACT.




The Contractor shall comply with the provisions of the New York State Information Securily Breach and
Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any County
employee or former County employee, or for any County employee or former County
employee to solicit, demand, accept, or agree to accept from another person, a gratuity or
an offer of employment in connection with any decision, approval, disapproval,
recommendation, or preparation of any part of a program requirement or a purchase
request; influencing the content of any specification or procurement standard; rendering
of advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application; request for ruling, determination, claim, or controversy, or other particular
matter, pertaining (o any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor,

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment (o be
made by or on behalf of a subcontractor under a contract to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an inducement for the
award of a subcontract or order.

17. AUDIT

The County, the State of New York, and the United States shall have the right at any time during the term
of this agreement and for the period limited by the applicable statute of limitations to audit the payment of
monies hereunder. The Contractor shall comply with any demands made by the County to provide
information with respect to the payment of monies made hereunder during the period covered by this
- paragraph. The Contractor shall maintain its books and records in accordance with generally accepted
accounting principles or such other method of account which is approved in writing by the County prior
to the date of this agreement. The revenues and expenditures of the Contractor in connection with this
agreement shall be separately identifiable. Each expenditure or claim for payment shall be fully
documented. Expenditures or claims for payment which are not fully documented may be disallowed. The
Contractor agrees to provide to, or permit the County to examine or obtain copies of, any documents
relating to the payment of money to the Contractor or expenditures made by the Contractor for which
reimbursement is requested to be made or has been made to the Contractor by the County. The Contractor
shall maintain all records required by this paragraph for 7 years after the date this agreement is terminated
or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a federal
financial assistance program from a federal agency pursnant to this agreement and all other contracts with
the County, the Contractor shall provide the County with an audit prepared by an independent auditor in
accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501, et seq., as amended, and the
regulations adopted pursuant to such Act,




18. CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.

~ Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in Tesponse to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or Contractor,
or any person signing on behalf of any bidder or Contractor, and any assignee or subcontractor and, in the
case of a joint bid, each party thereto, certifies, under penalty of perjury, that once the Prohibited Entities
List is posted on the Office of General Services (hereinafter “OGS”) website, that to the best of its
knowledge and belief, that each bidder or Contractor and any subcontractor or assignee is not identified
on the Prohibited Entities List created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted on the
OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume the responsibility
of a Contract awarded in response to this solicitation must certify at the time the Contract is renewed,
extended or assigned that it is not included on the Prohibited Entities List.

During the term of the Contract, should the County receive information that a bidder or Contractor is in
violation of the above-referenced certification, the County will offer the person or entity an opportunity to
respond. If the person or entity fails to demonstrate that he, she or it has ceased engagement in the
investment which is in violation of the Iran Divestment Act of 2012 within ninety (90) days after the
determination of such violation, then the County shall take such action as may be appropriate, including,
but not limited to, imposing sanctions, seeking compliance, recovering damages or declaring the bidder or
Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or Contractor that -
appears on the Prohibited Entities List prior to the award of a Contract and to pursue a responsibility
review with respect to any bidder or Contractor that is awarded a Contract and subsequently appears on
the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on Oneida
County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:

i, The burning of a lighted cigarette, pipe, cigar or other lighted
instrument  for the purpose of smoking tobacco or a tobacco
substitute;

ii.  The use of tobacco and/or a substance containing tobacco or a tobacco
substitute by means other than smoking, including: chewing; holding
in the mouth; or expectoration of chewing tobacco.




b. For the purposes of this provision, “e-cigarctte” shall mean an electronic device
composed of a mouthpiece, heating element, batlery and electronic circuit that delivers
vapor which is inhaled by an individual user as he or she simulates smoking,

c. For the purposes of this provision, “on Oneida County property” shall be defined as:
i.  Upon all real property owned or leased by the County of Oneida; and
ii.  Within all County of Oneida-owned vehicles or within private vehicles
when being used for a County of Oneida purpose, except that a driver

may smoke in a privately-owned vehicle being used for a County of
Oneida Purpose if the driver is the sole occupant of the vehicle,

d. Each violation of this Local Law No. 3 of 2016 shall constitute a separate and distinct
offense and may be punishable by a fine of up to $200.00 for a first offense and up to
$1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEWYORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.

Updated; 11/8/2018




Undersheriff Joseph Lisi — — Chief Deputy Jonathan Owens
Chief Deputy Lisa Zurek Chief Deputy Derrick O’'Meara

Sheriff Robert M. Maciol

June 22, 2021 ,

FN2g D\ [4 7
The Honorable Anthony J. Picente, Jr. T ee—
Oneida County Executive
Oneida County Office Building

800 Park Avenue PUBL?C 5EEAFETY

Utica, NY 13501
WAYS & MEANS

Dear County Executive Picente:
The Sheriff’s Office would like to request a Supplemental Appropriation of Funds of $15000 to be used to purchase Live Scan
Equipment. The Sheriff’s Office has been provided funds thru the New York State Division of Criminal Justice Services in the

amount of $15,000.

| respectfully request that this matter be acted on at the next Board of Legislator’s meeting.

Expense Account Amount
A3120.295 Equipment $15,000

The Supplemental Appropriation will be fully supported by:
Revenue Account Amount
A3384 DCIS Reimbursements $15,000

| would like to thank you for your time and diligent attention to this matter in advance. If you have any questions, require
additional information from me in order to help you make a decision regarding my request, please do not
e at any pointin time.

clarification o

Sincerely,

Robert M. Maciol, C8unty Executive

Oneida County Sheriff Date é! c2& 2/

Cc: Tom Keeler, Budget Director

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



Undersheriff Joseph Lisi Chief Deputy Jonathan Owens
Chief Deputy Lisa Zurek Chief Deputy Derrick O’'Meara

Sheriff Robert M. Maciol

June 22,2021

FN 20 L - \ﬁﬁ‘

The Honorable Anthony J. Picente, Jr.
Oneida County Executive
Oneida County Office Building

800 Park Avenue @UBL@‘ SAFETY

Utica, NY 13501

WAYS
Dear County Executive Picente: & MEAN S
The Sheriff’s Office would like to request a Supplemental Appropriation of Funds of $1,100 to be used to purchase Child Safety
Seats and related supplies. The Sheriff’s Office has been provided funds thru New York State Governor’s Traffic Safety

Committee. No County dollars will used for this project.

| respectfully request that this matter be acted on at the next Board of Legislator’s meeting.

Expense Account Amount
A3120.491 Other Materials and Supplies $1,100.00

The Supplemental Appropriation will be fully supported by:
Revenue Account Amount
A3387 State Traffic Safety Grants $1,100.00

I would like to thank you for your time and diligent attention to this matter in advance. If you have any questions, require
clarification or seek additional information from me in order to help you make a decision regarding my request, please do not
hesitate to cg

ct me at gny pointin time.

Robert M. Maciol,
Oneida County Sheriff

Cc: Tom Keeler, Budget Director

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



Undersheriff Joseph Lisi J Chief Deputy Jonathan Owens
Chief Deputy Lisa Zurek Chief Deputy Derrick O’Meara

Sheriff Robert M. Maciol

June 15,2021 FN 20 i) f - lq 61‘

The Honorable Anthony J. Picente, Jr. X )

Oneida County Executive ?UEU@: $AFETY
Oneida County Office Building

800 Park Avenue

Utica, NY 13501 WAYS & MEANS

Dear County Executive Picente:

The Sheriff’s Office would like request a supplemental appropriation for the use of forfeiture funds. These funds are
received when assets are acquired as part of a law enforcement seizure. These funds are placed in restrictive
accounts (A889-889/22 & A889-889/8) with sufficient funds available in the accounts. Within the limitations set for
the use of these funds, | am requesting that money be transferred to our equipment expense account for a 3D
Laser Scanner for CID Investigators. | respectfully request that this matter be acted on at the next Board of
Legislator’s meeting.

I am requesting the following 2021 supplemental appropriation:

To Account:  A3120.295 Other Equipment $27,500
From Account: A889-889/22  Sheriff’s Forfeiture Restricted (Federal) $23,400
A889-889/8 Sheriff’s Forfeiture Restricted (Local) S 4,100

I'would like to thank you for your time and diligent attention to this matter in advance. If you have any questions
require clarification or seek itional information from me in order to help you make a decision regarding my

7

eviSwed\and Approved-g
Oneidd Coun p a

Robert M. Maciol, Sheriff

Cc: Tom Keeler, Budget Director
Sheryl Brown, Audit and Control

Administrative Office Law Enforcement Division Correction Division Civil Division
6065 Judd Road Oriskany, NY 13424 6065 Judd Road Oriskany, NY 13424 6075 Judd Road Oriskany, NY 13424 200 Elizabeth Street Utica, NY 13501
Voice (315) 736-8364 Voice (315) 736-0141 Voice (315) 768-7804 Voice (315) 798-5862

Fax (315) 765-2205 Fax (315) 736-7946 Fax (315) 765-2327 Fax (315) 798-6495



ONEIDA COUNTY ANTHONY J. PICENTE, JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex

5999 Judd Road, Oriskany, NY 13424 MARK E. LARAMIE, P.E.

Phone: (315) 793-6200 Fax: (315) 768-6299 Commissioner

June 21, 2021

FN 2

¢ 20 “MQQ,Q_L ~ ; O \
Anthony J. Picente, Jr. e
Oneida County Executive

800 Park Avenue PUBLIC WORKS

Utica, NY 13501

WAYS & MEANS

Dear County Executive Picente,

Enclosed is the contract for construction inspection services for the reconstruction of the Oneida Street
Bridge over Sauquoit Creek in the Town of Paris.

In accordance with the NYSDOT Procedures for Locally Administered Federal Aid Projects, Oneida
County solicited an Expression of Interest (EOI) from each firm on the NYSDOT Region 2 LDSA County
List. Each EOI was reviewed and it was decided that C&S Engineers is the most qualified consultant for
this project.

On April 21, 2021, the Board of Acquisition & Contract awarded the contract to C&S Engineers, Inc. to
provide construction phase services on the Oneida Street Bridge over Sauquoit Cr. (PIN 2754.45, BIN
2263310), Town of Paris, New York in the amount of $232,000.00.

This project will be funded by the Bridge New York program (Federal aid), and the Town of Paris.
Oneida County has agreed to be the project sponsor, will fund project expenses through Capital Project

H-569, and request reimbursement from New York State and the Town of Paris as expenditures are
. made.

[f acceptable, please forward the above contract to the Oneida County Board of Legislators for
consideration and approval.

Thank you for your continued support.

Sincerely, {/

/f

/ ; ,
Mark E. farahﬁj?, P.E.
Commissionerf

Reviewed and Approved for submittal to the
"Oneida County Boardef Legislatog by

Sounty Executive

pate 7P~ 2/




Oneida County Department: Public Works

Competing Proposal X Only Respondent

Sole Source RFP Other

ONEIDA COUNTY BOARD OF LEGISLATORS

Name & Address of Vendor:

Title of Activity of Service:

Proposed Dates of Operation:

Client Population/Number to be Served:

Summary Statements
1) Narrative Description of Proposed Services:

C&S Engineers, Inc.
499 Col. Eileen Collins Blvd.
Syracuse, NY 13212

Oneida Street Bridge (BIN2263310) over Sauquoit
Creek, Town of Paris

Start on Execution —10/31/2022

N/A

Attached is the contract for construction inspection services to replace the Oneida Street Bridge over Sauquoit
Creek in the Town of Paris. This project will be funded by the Bridge New York program (Federal aid), and the
Town of Paris. Oneida County has agreed to be the project sponsor, and so will fund project expenses and
request reimbursement from New York State and the Town of Paris as expenditures are made.

2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A

4)Funding Account #: H-569
Total Funding Requested: $232,000.00

Oneida County Dept. Funding Recommendation: $232,000.00

Proposed Funding Sources Federal: $ 185,600.00

State: $0.00

County: $0.00

Town of Paris: S 46,400.00

Past Performance Data: N/A
0.C. Department Staff Comments: None
Mandated / Not Mandated: Not Mandated



ENGINEERING SERVICES AGREEMENT
THIS AGREEMENT (the “Agreement”), made this 21 day of April 2021, by and between
the COUNTY OF ONEIDA {hereinafter called "County"), a municipal corporation organized and
existing under the laws of the State of New York, with its principal office located at 800 Park
Avenue, Utica, New York 13501, and C&S Engineers, Inc., (hereinafter called “Consultant”), a
domestic corporation, organized and existing under the laws of the State of New York with its
place of business located at 499 Col. Eileen Blvd., Syracuse, New York 13212 (each a “Party” and
collectively, the “Parties”).
WITNESSETH:
WHEREAS, County requires construction inspection services associated with the
following project:
Rehabilitation of BIN 2263310, Oneida Street Bridge over Sauquoit Creek, Town of Paris
WHEREAS, Consultant has submitted a proposal to provide such services, more fully
defined herein; and
WHEREAS, The Oneida County Board of Acqguisition & Contract has authorized this
Agreement; and
NOW, THEREFORE, it is mutually agreed that for the consideration hereinafter set forth,
Consultant shall provide certain services identified in the Scope of Services, attached hereto as
Attachment B, and the Consultant Fee Proposal, attached hereto as Attachment C (both
collectively hereinafter “the Services”).
1. TERM
1.1. The term of this Agreement shall commence upon a written Notice to Proceed (the
“Notice to Proceed”) and shall terminate upon completion of all work on all projects, but na
later than December 31, 2022.
2. NOTICE TO PROCEED
2.1. The Notice to Proceed shall be in the form of a letter signed by County's Project
Manager, autharizing the Services described herein. No Services shall commence until the
Notice to Proceed is issued.
3. COMPENSATION
3.1. Consultant will be paid a not-to-exceed fee of two hundred and thirty-two thousand

dollars {$232,000.00), for the Services identified in Attachment B and Attachment C.



3.2. Payment shall be made monthly on a basis of work completed and billed in accordance
with the hourly rates established in Attachment C.
3.3. There shall be no separate payments for reimbursable expenses. Compensation for all
reimbursable expenses is included in the lump sum fixed fee and not—to-exceed fee.
3.4. In case of changes affecting project scope resulting from new findings, unanticipated
conditions, or other conflicts or discrepancies, Consultant shall promptly notify County of
the identified changes and advise County of the recommended solution. Services shall not
be performed on such changes without the prior written authorization of County. Payments
for additional Services performed shall be agreed upon in writing prior to commencement
of such additional Services and payment for such additional Services shall be made based on
the percentage of Services completed and/or on completion of major tasks.
3.5. County reserves the right to withhold payment due to Consultant’s failure to properly
perform its obligations under this Agreement. County may withhold payment for reasons
including, but not limited to: (1) defective services, (2) third party claims, (3) failure of
Consultant to pay its sub-consultants, or (4) damage to County. County may correct any
conditions which do not meet requirements of this Agreement and deduct the cost from
the amounts due under this Agreement.
3.6. Additional compensation, at a mutually agreed-upon rate, will be paid if Consultant’s
services are required to defend claims or litigation resulting from this project,that are not
the fault of Consultant.
3.7. It is understood and agreed that Consultant shall not be entitled to payment for any
costs incurred prior to the effective date or following the termination date of this
Agreement.

4. EXECUTORY OR NON-APPROPRIATION CLAUSE
4.1. The obligations of the Parties are conditioned upon the continued availability of
government funds for the purposes set forth in this Agreement. Should funds become
unavailable or should appropriate officials fail to approve sufficient funds for completion of
the Services set forth in this Agreement, County shall have the option to immediately
terminate this Agreement upon providing written notice to Consultant by certified mail. In

such an event, Consultant shall receive payment for costs actually incurred prior to
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termination, and shall not receive actual or consequential damages as a result of
termination.

5. SCOPE OF SERVICES
5.1. This Agreement represents the entire and integrated agreement between the Parties
hereto and supersedes prior negotiations, representations or agreements, either written or
oral.
5.2. Consultant agrees to provide Services in accordance with the project description and
scope of services, defined in Attachments B & C.
5.3. Consultant shall furnish any equipment, materials, and/or supplies necessary for the
performance of its Services under this Agreement, and shall be responsible for providing its
employees, agents and servants with all equipment necessary to comply with all applicable
federal and state safety standards.

6. PERFORMANCE OF SERVICES
6.1. Consultant affirms that it does not have any financial interest or conflict of interest that
would prevent Consultant from providing unbiased, impartial service under this Agreement.
6.2. Consultant's Services shall be completed and submitted in accordance with industry
standards.
6.3. It is understood and agreed that Consultant has the professional skills necessary to
perform the work agreed to be performed under this Agreement, that County relies upon
the professional skills of Consultant to do and perform Consultant's duties.
6.4. Consultant agrees to maintain in confidence and not disclose to any perscn or entity,
without County's prior written consent, any confidential information, knowledge or data
relating to the products, processes, or operations of County. The covenants contained in
this paragraph shall survive the termination of this Agreement for whatever cause.
6.5. Consultant represents that it has the experience, licenses, qualifications, staff and
expertise to perform said Services in a professional and competent manner.
6.6. Consultant shall be solely responsible for determining the method, details and means
of performing the Services, except where federal, state or local laws and regulations impose
specific requirements on performance of the same.

6.7. Consultant is solely responsible for paying all of its business expenses related to
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furnishing the Services described herein, and shall not be reimbursed the cost of travel,
equipment, tools, office space, support services or other general operating expenses.
6.8. Consultant acknowledges and agrees that it and its employees and sub-consultants
have no authority to enter into contracts that bind County, or create obligations on the part
of County, without the County’s prior written authorization.
6.9. Consultant understands that prompt and ready completion of the Services is required.
Completion dates, if specified herein, may only be modified by mutual written agreement of
the Parties. Consultant agrees to diligently perform the Services to be provided under this
Agreement.
6.10. Consultant shall immediately notify County in writing of any difficulty in complying
with requirements of this Agreement.

7. NON-ASSIGNMENT
7.1. In compliance with New York General Municipal Law Section 109, Consultant agrees
not to assign, transfer, convey, sublet or otherwise dispose of this Agreement, or of its right,
title or interest therein, or its power to execute this Agreement, to any other person or
corporation without the prior consent, in writing, by County.

8. SUBCONTRACTS
8.1. A sub-consultant is a person who has an agreement with Consultant to perform any of
the Services.
8.2. Consultant agrees to furnish to County, prior to the execution of this Agreement, a list
of names of sub-consultants to whom it proposes to award any portion of the Services.
8.3. Agreements between Consultant and the sub-consultants shall be in accordance with
the terms of this Agreement and shall include the conditions of this Agreement, including all
Attachments, Addenda, or Appendixes. Consultant shall be solely responsible and shall
remain liable for the performance of the Services.

9. CHANGE IN SERVICES
9.1. In case of changes affecting the Scope of Services resulting from new findings,
unanticipated conditions, or other conflicts or discrepancies, Consultant shall promptly
notify County of the identified changes and advise County of the recommended solution.

Services shall not be performed on such changes without prior written authorization.
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10. PROJECT MANAGERS
10.1. County designates the Commissioner of Public Works as their Project Manager, who
shall be responsible for administering and interpreting the terms and conditions of this
Agreement, for matters relating to Consultant’s performance under this Agreement, and for
liaison and coordination between the Parties. In the event County wishes to change its
Project Manager, Consultant will be notified in writing.
10.2. Consultant designates James F. Morrissey, P.E., as its Proje;t Manager, who shall have
immediatée responsibility for the performance of the work and for all matters relating to
performance under this Agreement. Any change in Consultant-designated personnel or sub-
consultant(s) shall be subject to approval by the Project Manager for County.

11. NOTICES
11.1. Any notice to County may be delivered personally or sent by United States Mail,
postage prepaid, to the Commissioner of Public Works, 5999 Judd Road, Oriskany, NY
13424, or at such other address last furnished in writing.
11.2. Any notice to Consultant may be delivered personally or sent by United States Mail,
postage prepaid, to Consultant’s Project Manager at the address listed above, or at such
other address last furnished in writing.

12. INDEPENDENT CONTRACTOR STATUS
12.1. For the purposes of this paragraph only, the term “Independent Contractor” shall be
broadly construed to include Consultant and its sub-consultant(s), and all of their collective
emplayees, agents, officers, servants and any of their other personnel. The relationship of
the Independent Contractor to County shall be that of an independent contractor. The
Independent Contractor shall not be deemed an employee of County and therefore shall
not make any claim, demand or application for any employee benefit including, but not
limited to, unemployment insurance, workers’ compensation, retirement, paid absence, or
health insurance. The Independent Contractor covenants and agrees that it will conduct
itself in accordance with its status as an independent contractor, and shall not hold itself
out as, nor claim to be, officers or employees of County. County and the Independent

Contractor shall have the right to participate in any conference, discussion or negatiation
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with any governmental agency regarding the Independent Contractor’s status as an
independent contractor.
12.2. Payments to Consultant shall be reported on IRS Form 1099, and County shall not
make any withholding for taxes or any other obligations. Consultant shall be solely
responsible for all applicable taxes, payroll deductions, workers’ compensation insurance,
and provision of health insurance where required. Consultant shall indemnify and hold
County harmless from all loss or liability incurred by Consultant as a result of County not
making such payments or withholdings.

13. ASSUMPTION OF RISK
13.1. Consultant solely assumes the following risks. The risk of unforeseen obstacles and
difficulties in the performing of the Services, whether such risks are within or beyond the
control of Consultant and whether such risks involve a legal duty, primary or otherwise,
imposed upon County.
13.2. To the fullest extent permitted by law, Consultant shall indemnify, defend, and hold
County, its officers, agents and employees {collectively, the “Indemnitees”), harmless
against any and all claims (including, but not limited to, claims asserted by any employee of
Consultant) and costs and expenses of whatever kind (including, but not limited to,
payment or reimbursement of attorneys’ fees and disbursements) allegedly arising out of or
in any way related to the risks it assumes under this Sectian, operations of Consultant in the
performance of this Agreement or from Consultant’s failure to comply with any of the
provisians of this Agreement or of the law. Such costs and expenses shall include all those
incurred in defending the underlying claim and those incurred in connection with the
enforcement of this Section by way of cross-claim, third-party claim, declaratory action or
otherwise.
13.3. Neither the termination of this Agreement nor the making of the final payment shall
release Consultant from its obligations under this Section. The enumeration elsewhere in
this Agreement of particular risks assumed by Consultant or of particular claims for which it
is responsible shall not be deemed to limit the effect of the provision of this Section or to
imply that it assumes or is responsible for only risks or claims of the type enumerated.

13.4. This assumption of risk by Consultant is absolute, excepting only reckless or
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intentional acts of County or its officers, agents or employees.

14. INSURANCE REQUIREMENTS
14.1. Consultant shall purchase and maintain insurance of the following types of coverage
and limits of liability with an insurance carrier qualified and admitted to do business in the
State of New York. The insurance carrier must have at least an A- (excellent) rating by A. M.
Best.
14.2. Commercial General Liability (“CGL”) coverage with limits of not less than one million
dollars {$1,000,000) each occurrence, and two million dollars ($2,000,000) annual
aggregate. CGL coverage shall be written on SO Occurrence form CG 00 01 1001 or a
substitute form providing equivalent coverage, and shall cover liability arising from
premises, operations, independent contracts, products, completed operations and personal
and advertising injury. County shall be included as an additional insured, on a primary and
non-contributing basis before any other insurance or self-insurance, including any
deductible or self-insured retention, maintained by or provided to the additional insureds.
Consultant shall maintain said CGL coverage for itself and the additional insured(s) for the
duration of this Agreement, and maintain completed operations coverage for itself and the
additional insured(s) for at least three (3) years after completion.
14.3. Workers” Compensation and Employer’s Liability, pursuant to statutory limits.
14.4. Business Automobile Liability with limits of at least one million dollars ($1,000,000)
each accident. Coverage must include liability arising out of all owned, leased, hired and
non-owned automobiles. County shall be included as an additional insured on a primary
and non-contributing basis.
14.5. Excess/Commercial Umbrella coverage with limits of at least five million dollars
($5,000,000) per occurrence. County shall be included as an additional insured.
Excess/Commercial Umbrella coverage for such additional insured(s) shall apply as primary
and non-contributing before any other insurance or self-insurance, including any deductible
or self-insured retention, maintained by or provided to the additional insured(s).
14.6. Professional Liability covering negligent acts, errors and omissions in the performance
of professional services with palicy limits of not less than one million dollars ($1,000,000)

per claim.
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14.7. Waiver of Subrogation: Consultant waives all rights against County and it agents,
officers, and employees for recovery of damages to the extent these damages are covered
by insurance maintained per requirements stated above.
14.8. County shall not issue a Notice to Proceed until certificates evidencing the insurance
required by this Section have been provided to County. The certificates shall be on forms
approved by County, and shall contain a provision that coverage afforded under the policies
will not be cancelled or allowed to expire until at least thirty (30) days prior written notice
has been given to County. Acceptance of the certificates shall not relieve Consultant of any
of the insurance requirements, nor decrease the liability of Consultant. County reserves the
right to require Consultant to provide insurance policies for review by County. Consultant
grants County a limited power of attorney to communicate with Consultant’s insurance
provider and/or agent for the express purpose of confirming the coverages required
hereunder.

15. REQUIRED PROVISIONS OF LAW
15.1. In performing under this Agreement, all applicable governmental laws, regulations,
orders, ordinances and other rules of duly constituted authority will be followed and
complied with in all respects by all Parties.
15.2. Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to have been incorporated herein. If any such provision is not
inserted through mistake or otherwise, then upon the application of either Party, this
Agreement shall be amended in writing, and signed by both Parties to make such insertion.
15.3. Consultant agrees that there shall be no discrimination against any person or group of
persons, on account of race, color, religious creed, national origin, ancestry, gender
including gender identity or expression, age, marital or domestic partnership status, mental
or physical disability, medical condition, genetic information, or sexual orientation in the
performance of this Agreement. Consultant shall not establish or permit any such
practice(s) of discrimination with reference to this Agreement or any part thereof.
Consultants determined to be in violation of this section shall be deemed to be in breach of
this Agreement.

16. BREACH
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16.1. A breach of this Agreement shall include, but not be limited to, the following:
16.1.1. If any insurance or bonds required to be maintained pursuant to this Agreement
shall fail to be obtained or shall be cancelled or revoked at any time or if Consultant
shall fail to deliver any required insurance certificate or bond.
16.1.2. If any representation or warranty made by Consultant in this Agreement shall be
incorrect or fallacious in any respect.
16.1.3. If Consultant shall file a voluntary petition in Bankruptcy Court, or shall be the
subject of an involuntary petition in Bankruptcy Court, or shall be adjudged as bankrupt
or insolvent, or shall file any petition seeking any reorganization, liquidation, dissolution
or similar relief under the present or any future statute, or shall seek or acquiesce in the
appointment of any trustee, receiver or liquidator of Consultant.
16.1.4. If Consultant assigns its rights and duties under this Agreement without written
consent of County.
16.1.5. County shall review Consultant’s performance. If it is found Consultant is not
meeting Agreement conditions, it will be formally notified. If the condition is not
corrected, then this will be cause for Agreement termination.
16.1.6. If default shall be made by Consultant in keeping, observing or performing any of
the terms or covenants contained in this Agreement, including any attachments,
appendixes, addenda or amendments.
16.2. If Consultant breaches this Agreement, County may declare Consultant in default and
pursue all remedies provided herein and available at law. Without limiting the available
remedies, County may proceed to perform the Services required under this Agreement and
charge the expense thereby incurred against the monies to which Consultant would have
been entitled under this Agreement or may contract with a third party for the performance
of the Services and charge the cost and expense thereof in a like manner. In the event of a
default in the performance of the Services, Consultant agrees to reimburse County for all
costs, expenses and damages incurred by County in completing the Services in accordance
with this Agreement.
16.3. In the event of a breach or threatened hreach by either Party of its obligations under

this Agreement, the other Party shall have the right to seek and obtain an injunction or
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other equitable relief, in addition to any other remedies provided by this Agreement, or by
law.

17. TERMINATION
17.1. This Agreement may be terminated by County immediately for cause or upon ten (10)
days’ written notice.
17.2. If this Agreement is terminated, Consultant shall be entitled to compensation for
Services satisfactorily performed to the effective date of termination; provided however,
that County may condition payment of such compensation upon Consultant's delivery to
County of any and all documents, photographs, computer software, videotapes, and other
materials provided to Consultant or prepared by Consuitant for County in connection with
this Agreement. Payment by County for the Services satisfactorily performed to the
effective date of termination shall be the sole and exclusive remedy to which Consultant is
entitled in the event of termination of this Agreement and Consultant shall be entitled to no
other compensation or damages and expressly waives same.
17.3. This Agreement may be terminated by Consultant upon ten (10) days written notice to
County only in the event of substantial failure by County to fulfill obligations under this
Agreement through no fault of Consultant.

18. DOCUMENT PRINTING/OWNERSHIP OF ORIGINAL DRAWINGS AND MANUSCRIPTS
18.1. Copies of computer diskettes, removable media, drawings and specification
manuscripts in the possession of the County are to remain the property of County whether
or not the project is completed. The Consultant shall provide additional copies to the
County upon request. Consultant may retain copies for reference. These documents shall
not be used by Consultant for other projects without prior written approval of County.
County's use of this data for purposes other than originally intended without written
verification or adoption by Consultant shall be at County's scle risk.

19. ADDENDUM
19.1. Consultant shall comply with Attachment A, Addendum - Standard Oneida County
Conditions, attached hereto and hereby incorporated by reference.

20. NON WAIVER

20.1. No provision of this Agreement shall be deemed to have been waived by either Party,
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unless such waiver shall be set forth in a written instrument executed by such Party. Any
waiver by any of the Parties to any of the provisions of this Agreement shall not imply
preceding or subsequent waiver of that or any other provision.
21. CHOICE OF LAW/FORUM
21.1. This Agreement shall be construed and enforced in accordance with the laws of the
State of New York, exclusive of its chaice of laws, rules and principles.
21.2. Any litigation relating to or arising out of this Agreement shall be heard in a New York
State Court of competent jurisdiction sitting in Oneida County, New York or in the United
States District Court for the Northern District of New York.
22. ORDER OF PRECEDENCE
22.1. In case of conflicts between the provisions of this Agreement and the Attachments, or
between the Attachments, the following order of precedence shall control:
22.1.1. Attachment A - Addendum
22.1.2. Attachment D — Change Order, in reverse chronological order, if applicable
22.1.3. This Agreement
22.1.4. Attachment B — Scape of Services
22.1.5. Attachment C — Consultant Fee Proposal
23. SUCCESSORS AND ASSIGNS
23.1. This Agreement shall be binding on and inure to the benefit of the Parties hereto and
their respective heirs, legal or personal representatives, successors, and assigns.
24. SEVERABILITY
24.1. If any provision of this Agreement, or any part thereof, is or becomes void or
unenforceable by force or operation of law, the Parties agree that this Agreement shall be
reformed with a valid and enforceable provision that comes as close as possible to
expressing the original intention. Further, the Parties agree that all other provisions shall
remain valid and enforceable.
25. ENTIRE AGREEMENT
25.1. This Agreement is the final, binding agreement of the Parties and supersedes all
previous negotiations and representations, written or oral, on the subject matter.

26. COUNTERPARTS
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26.1. This Agreement may be exécuted in any number of counterparts, each of which shall
be deemed an original, and all of which together shall be deemed one and the same
instrument.

27. AUTHORITY TO ACT/SIGN
27.1. Consultant’s signatory hereby represents and certifies that they have the power and
authority to execute and deliver this Agreement and to carry out the obligations hereunder.
The execution and delivery by Consultant’s signatory of this Agreement and the
consummation of the transactions contemplated herein have been duly autharized by
Consultant; no other action on the part of Consultant or any other person or entity, or by
law or otherwise, are necessary to authorize this Agreement or to enter into this
Agreement, or to consummate the transactions contemplated herein.

28. ADVICE OF COUNSEL
28.1. Each Party acknowledges that, in executing this Agreement, such Party has had the
opportunity to seek the advice of independent legal counsel, and has read and understood
all of the terms and provisions of this Agreement.

29. AMENDMENTS
29.1. Amendments to this Agreement, if needed, shall be in the form of the Charge Order
attached hereto as Attachment D.

(Remainder of page intentionally left blank.)
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IN WITNESS WHEREQF, the respective Parties herein have hereunto set their hands and seals

the day and year first above written.
COUNTY OF ONEIDA

Anthony J. Picente, Jr.
Oneida County Executive

C&S ENGINEERS, INC.

N Ve

Janvwﬁi;. Mor{'igsey, P.E.

Trarspartation Group Manager

APPROVED BY

Robert E. Pronteau, Esq.
Assistant County Attorney
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EXHIBIT A

ADDENDUM --STANDARD ONEIDA COUNTY CONDITIONS

THIS ADDENDUM, entered into on this day of .20 , between the
County of Oneida, hereinafter known as County, and a Contractor, subcontractor, vendor,
vendee, licensor, licensee, lessor, lessee or any third party, hereinafter known as Contractor.

WHEREAS, County and Contractor have entered into a contract, license, lease, amendment or
other agreement of any kind (hereinafter referred to as the “Contract”), and

WHEREAS, the Oneida County Attorney and the Oneida County Director of Purchasing have
recommended the mclusion of the standard clauses set forth in this Addendum to be included in
every Contract for which County is a party, now, thereafter,

The parties to the attached Countract, for good consideration, agree to be bound by the
following clauses which are hereby made a part of the Contract.

l. EXECUTORY OR NON-APPROPRIATION CLAUSE.

The County shall have no liability or obligation under this Contract to the Contractor or to
anyone else beyond the annual funds being appropriated and available for this Contract.

2. ONEIDA COUNTY BOARD OF LEGISLATORS: RESOLUTION #249 SOLID
WASTE DISPOSAL REQUIREMENTS.

Pursuant to Oneida County Board of Legislator Resolution No. 249 of May 26, 1999, the
Contractor agrees to deliver exclusively to the facilities of the Oneida-Herkimer Solid Waste
Authority, all waste and recyclables generated within the Authority’s service area by
performance of this Contract by the Coutractor and any subcontractors. Upon awarding of this
Contract, and before work commences, the Contractor will be required to provide Oneida County
with proof that Resolution No. 249 of 1999 has been complied with, and that all wastes and
recyclables in the Oneida-Herkimer Solid Waste Authority’s service area which are generated by
the Contractor and any subcontractors in performance of this Contract will be delivered
exclusively to Oneida-Herkimer Solid Waste Authority facilities.

3. CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, SUSPENSION AND
OTHER _ RESPONSIBILITY  MATTERS. AND  DRUG-FREE _ WORKPLACE
REQUIREMENTS.
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a. Lobbying. As required by Section 1352, Title 31 of the U.S. Code and
implemented at 34 CFR Part 82 for persous entering into a grant or cooperative
agreement over $100,000, as defined at 34 CFR Part 82, Section 82.105 and
82.110, the Contractor certifies that:

i. No federal appropriated funds have been paid or will be paid, by or
on behalf of the Contractor, to any persons for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the making
of any federal grant, the entering imto of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification of any federal grant or cooperative agreement.

ii. Ifany funds other than federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal grant or
cooperative agreement, the Contractor shall complete and submit
Standard Form 111 “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

iti. The Contractor shall require that the language of this certification
be included in the award documents for all subcontracts and that
all subcontractors shall certify and disclose accordingly.

b. Debarment, Suspension and other Responsibility Matters. As required by
Executive Order 12549, Debarments and Suspension, and implemented at 34 CFR
Part 85, for prospective participants in primary covered transactions, as defined at
34 CFR Part 85, Sections 83.105 and 85.110,

i.  The Contractor certifies that it and its principals:
A. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded

from covered transactions by any federal department or
ageucy;
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B. Have not within a three-year period preceding this
Contract been convicted of or had a civil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local)
transaction or contract under a public transaction,
violation of federal or state antitrust statutes or
commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false
statements, or receiving stolen property;

C. Are not presently indicted or otherwise criminally or
civilly charged by a Government entity (federal, state or
local) with commission of any of the offenses enumerated
in subparagraph (B), above, of this certification; and

D. Have not within a three-year period preceding this
Contract had one or more public transactions (federal,
state, or local) for cause or default;

ii.  Where the Contractor is unable to certify to any of the statements
in this certification, he or she shall attach an explanation to this
Contract.

¢. Drug-Free Workplace (Contractors other than individuals). As required by the
Drug-Free Workplace Act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors, as defined at 34 CFR Part 85, Sections 85.605 and 85.610:

i.  The Contractor will or will continue to provide a drug-free
workplace by:

A. Publishing a statement notifying employees that the
manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Contractor’s
workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

B. Establishing an ongoing drug-free awareness program to
inform employees about:
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1) The dangers of drug abuse in the workplace;

2) The Contractor’s policy of maintaining a drug-
free workplace;

3) Any available drug counseling, rehabilitation, and
employee assistance program; and

4) The penalties that may be imposed upon an
employee for drug abuse violation occurring in
the workplace;

C. Making it a requirement that each employee to be
engaged in the performance of the Contract be given a
copy of the statement required by paragraph (A), above;

D. Notifying the employee in the statement required by
paragraph (A), above, that as a condition of employment
under the Contract, the employee will:

1) Abide by the terms of the statement; and

2) Notify the employer in writing of his or her
conviction for a violation of a criminal drug statue
occurring in the workplace no later than five (5)
calendar days after such conviction;

E. Notifying the County, in writing within ten (10) calendar
days after having received notice under subparagraph
(D)(2), above, from an employee or otherwise receiving
actual notice of such conviction.  Employers of
convicted employees must provide notice, including
position and title, to:

Director, Grants Management Bureau, State Office
Building Campus, Albany, New York 12240. Notice shall
include the identification number(s) of each affected
contract.
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F. Taking one of the following actions, within thirty (30)
calendar days of receiving notice under paragraph (D)(2),
above, with respect to any employee who is so convicted;

1) Taking appropriate personnel action against such
an employee, up to and including termination,
consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2) Requiring such employee to participate
satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes
by a federal, state or local health, law
enforcement, or other appropriate agency;

G. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs
(A),(B),(C),(D),(E) and (F), above.

ii.  The Contractor may insert in the space provided below the site(s)
for the performance of work done in connection with the specific
contract.

Place of Performance (street, address, city, county, state, zip
code).

d. Drug-Free Workplace (Contractors who are individuals). As required by the
Drug-Free Workplace act of 1988, and implemented at 34 CFR Part 85, Subpart
F, for Contractors that are individuals, as defined at 34 CFR Part 85, Sections
85.605 and 85.610:

i.  As a condition of the contract, the Contractor certifies that he or
she will not engage in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance in
conducting any activity with the Contract; and
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i,

If convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any contract activity, the
Contractor will report the conviction, in writing, within ten (10)
calendar days of the conviction, to:

Director, Grants Management Bureau, State Office Building
Campus, Albany, NY 12240. Notice shall include the
identification number(s) of each affected Contract.

4. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPPA}.

When applicable to the services provided pursuant to the Contract:

a.

The Contractor, as a Business Associate of the County, shall comply with the
Health Insurance Portability and Accountability Act of 1996, hereinafter referred
to as “HIPAA” as well as all regulations promulgated by the Federal Government
in furtherance thereof, to assure the privacy and security of all protected health
information exchanged between the Contractor and the County. In order to assure
such privacy and security, the Contractor agrees to enact the following safeguards
for protected health information:

ii.

iii.

Establish policies and procedures, in written or electronic form,
that are reasonably designed, taking into consideration the size
of, and the type of activities undertaken by, the Contractor, to
comply with the Standards for Privacy of Individual Identifiable
Health Information, commonly referred to as the Privacy Rule;

Utilize a combination of electronic hardware and computer
software in order to securely store, maintain, transmit, and
access, protected health information electronically; and

Utilize an adequate amount of physical hardware, including but
not limited to, locking filing cabinets, locks on drawers, other
cabinets and office doors, in order to prevent unwarranted and
illegal access to computers and paper files that contain protected
health information of the County’s clients.

b. This agreement does not authorize the Contractor to use or further disclose the

protected health information that the Contractor handles in treating patients of the
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County in any manner that would violate the requirements of 45 CFR §
164.504(e), if that same use or disclosure were done by the County, except that:

The Contractor may use and disclose protected health
information for the Contractor’s own proper management and
administration; and

The Contractor may provide data aggregation services relating to
the health care operations of the County.

¢. The Contractor shall:

1.

v,

Vi.

Vil,

Not use or further disclose protected health information other
than as permitted or required by this contract or as required by
law;
Use appropriate safeguards to prevent the use or disclosure of
protected health information other than as provided for in this
Contract;

Report to the County any use or disclosure of the information not
provided for by this Contract of which the Contractor becomes
aware;

Ensure that any agents, including a subcontractor, to whom the
Contractor provides protected health information received from,
or created or received by the Contractor on behalf of the County,
agrees to the same restrictions and conditions that apply to the
Contractor with respect to such protected health information;

Make available protected health information in accordance with
45 CFR §164.524,

Make available protected health information for amendment and
incorporate any amendments to protected health information in

accordance with 45 CFR §164.528;

Make available the information required to provide an
accounting of disclosures in accordance with 45 CFR § 164.528;
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viit,

1X.

Make its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or
created or received by, the Contractor on behalf of the County
available to the Secretary of Health and Human Services for
purposes of determining the County’s compliance with 45 CFR §
164.504(e)(2)(ii); and

At the termination of this Contract, if feasible, return or destroy
all protected health information received from, or created or
received by, the Contractor on behalf of the County that the
Contractor still maintains, in any form, and retain no copies of
such information; or, if such return or destruction is not feasible,
extend the protections of this Contract permanently to such
information and limit further uses and disclosures to those
purposes that make the return or destruction of the information
infeasible.

d. The Contractor agrees that this contract may be amended if any of the following

events occurs:

i

€.

HIPAA, or any of the regulations promulgated in furtherance
thereof, is modified by Congress or the Department of Health
and Human Services;

HIPAA, or any of the regulations promulgated in furtherance
thereof, is interpreted by a court in a manner impacting the
County’s HIPAA compliance; or

There is a material change in the business practices and
procedures of the County.

Pursuant to 45 CFR § 164.504(e)(2)(iii), the County is authorized to unilaterally

terminate this Contract if the County determines that the Contractor has violated a
material term of this Contract.

NON-ASSIGNMENT CLAUSE.

In accordance with Section 109 of the General Municipal Law, this Contract may not be assigned
by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the County’s previous written consent, and any attempts to do so
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are null and void. The Contractor may, however, assign its right to receive payments without the
County’s prior written consent unless this Contract concerns Certificates of Participation
pursuant to Section 109-b of the General Municipal Law.

6. WORKERS’ COMPENSATION BENEFITS.

In accordance with Section 108 of the General Municipal Law, this Contract shall be void and of
no force and effect unless the Contractor shall provide and maintain coverage during the life of
this Contract for the benefit of such employees as are required to be covered by the provisions of
the Workers’ Compensation Law.

7. NON-DISCRIMINATION REQUIREMENTS.

To the extent required by Article 15 of the Executive Law (also known as the Human Rights
Law) and all other state and federal statutory and constitutional non-discrimination provisions,
the Contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic
predisposition or carrier status, or marital status. Furthermore, in accordance with Section 220-¢
of the Labor Law, if this is a Contract for the construction, alteration or repair of any public
building or public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color,
disability, sex, or national origin: (a) discriminate in hiring against any New York State citizen
who 1s qualified and available to perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this Contract. If this is a building service
contract as defined in Section 230 of the Labor Law, then, in accordance with Section 239 of the
Labor Law, the Contractor agrees that neither it nor its subcontractors shall by reason of race,
creed, color, national origin, age, sex or disability: (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Contract. The
Contractor is subject to fines of $50.00 per person per day for any violation of Section 220-e or
Section 239 as well as possible termination of this Contract and forfeiture of all monies due
hereunder for a second or subsequent violation.

8. WAGE AND HOURS PROVISIONS.

If this is a public work contract covered by Article 8 of the Labor Law or a building service
contract covered by Article 9 of the Labor Law, neither the Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said Articles, except as otherwise provided in the Labor Law and as set
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forth in prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, the Contractor and its subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law. Additionally,
effective April 28, 2008, if this is a public work contract covered by Article 8 of the Labor Law,
the Contractor understands and agrees that the filing of payrolls in a manner consistent with
Subdivision 3-a of Section 220 of the Labor Law shall be a condition precedent to payment by
the County of any County-approved sums due and owing for work done upon the project.

9. NON-COLLUSIVE BIDDING CERTIFICATION.

In accordance with Section 103-d of the General Municipal Law, if this Contract is awarded
based upon the submission of bids, the Contractor certifies and affirms, under penalty of perjury,
as to its own organization, under penalty of perjury, that to the best of its knowledge and belief:
(1) the prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter
relating to such prices with any other bidder or with any competitor; and (2) unless otherwise
required by law, the prices which have been quoted in this bid have not been knowingly
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening,
directly or indirectly, to any other bidder or to any competitor; and (3) no attempt has been made
or will be made by the bidder to induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition. The Contractor further affirms
that, at the time the Contractor submitted its bid, an authorized and responsible person executed
and delivered to the County a non-collusive bidding certification on the Contractor’s behalf.

10.  RECORDS.

The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertaining to performance under this Coutract (hereinafter,
collectively, “the Records”). The Records shall include, but not be limited to, reports,
statements, examinations, letters, memoranda, opinions, folders, files, books, manuals,
pampbhlets, forms, papers, designs, drawings, maps, photos, letters, microfilms, computer tapes ot
discs, electronic files, e-mails (and all attachments thereto), rules, regulations and codes. The
Records must be kept for the balance of the calendar year in which they were made and for six
(6) additional years thereafter. The County Comptroller, the County Attorney and any other
person or entity authorized to conduct an audit or examination, as well as the agency or agencies
involved in this Contract, shall have access to the Records during normal business hours at an
office of the Contractor within the County or, if no such office is available, at a mutually
agreeable and reasonable venue within the County, for the term specified above, for the purposes
of inspection, auditing and copying. The County shall take reasonable steps to protect from
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public disclosure any of the Records which are exempt from disclosure under Section 87 of the
Public Officers Law (the “Statute”), provided that: (a) the Contractor shall timely inform an
appropriate County official, in writing, that said records should not be disclosed; (b) said records
shall be sufficiently identified; and (c) in the sole discretion of the County, designation of said
records as exempt under the Statute is reasonable. Nothing contained herein shall diminish, or in
any way adversely affect, the County’s right to discovery in any pending or future litigation.
Notwithstanding any other language, the Records may be subject to disclosure under the New
York Freedom of Information Law, for other applicable state or federal law, rule or regulation.

11.  IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION.

a.

Identification Number(s). Every invoice or claim for payment submitted to a
County agency by a payee, for payment for the sale of goods or service or for
transactions (e.g., leases, easements, licenses, etc.) related to real or personal
property must include the payee’s identification number. This number includes
any or all of the following: (i) the payee’s Federal employer identification
number, (1i) the payee’s Federal social security number, and/or (iii) the payee’s
Vendor Identification Number assigned by the Statewide Financial System.
Where the payee does not have such number or numbers, the payee, on its invoice
or claim for payment, must state with specificity the reason or reasons why the
payee does not have such number or numbers.

Privacy Notification. (i) The authority to request the above personal information
from a seller of goods or services or a lessor of real or personal property, and the
authority to maintain such information, is found in Section 5 of the State Tax
Law. Disclosure of this information by the seller or lessor to the County is
mandatory. The principle purpose for which the information is collected is to
enable the State to identify individuals, businesses and others who have been
delinquent in filing tax returns or may have understated their liabilities and to
generally identify persons affected by the taxes administered by the New York
State Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. (if)
The personal information is requested by the County’s purchasing unit contracting
to purchase goods or services or lease the real or personal property covered by
this Contract.

12, CONFLICTING TERMS.
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In the event of a conflict between the terms of the Contract (including any and all attachments
thereto and amendments thereof) and the terms of this Addendum, the terms of this Addendum
shall control.

13. GOVERNING LAW.

This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

14, PROHIBITION ON PURCHASE OF TROPICAL HARDWOODS.

The Contractor certifies and warrants that all wood products to be used under this Contract
award will be acquired in accordance with, but not limited to, the specifications and provisions
of Section 165 of the State Finance Law (Use of Tropical Hardwoods), which prohibits purchase
and use of tropical hardwoods, unless specifically exempted by the State or any governmental
agency or political subdivision or public benefit corporation. Qualification for an exemption
under this law will be the sole responsibility of the Contractor to establish to meet with the
approval of the County.

In addition, when any portion of this Contract involving the use of woods, whether for supply or
installation, is to be performed by any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has been informed and is in
compliance with specifications and provisions regarding use of tropical hardwoods as detailed in
Section 165 of the State Finance Law. Any such use must meet with approval of the County;
otherwise, the bid may not be considered responsive. Under bidder certifications, proof of
qualification for exemption will be the sole responsibility of the Contractor to establish to meet
with the approval of the County.

15.  COMPLIANCE WITH NEW YORK STATE INFORMATION SECURITY BREACH
AND NOTIFICATION ACT.

The Contractor shall comply with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law Section 899-aa).

16. GRATUITIES AND KICKBACKS.

a. Gratuities. It shall be unethical for any person to offer, give, or agree to give any
County employee or former County employee, or for any County employee or
former County employee to solicit, demand, accept, or agree to accept from -

Page 12 of 15



another person, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, or preparation of any part of a
program requirement or a purchase request; influencing the content of any
specification or procurement standard; rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application,;
request for ruling, determination, claim, or controversy, or other particular matter,
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor.

b. Kickbacks. It shall be unethical for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime
Contractor or higher tier subcontractor or any person associated therewith, as an
inducement for the award of a subcontract or order.

17. AUDIT.

The County, the State of New York, and the United States shall have the right at any time during
the term of this agreement and for the period limited by the applicable statute of limitations to
audit the payment of monies hereunder. The Contractor shall comply with any demands made by
the County to provide information with respect to the payment of monies made hereunder during
the period covered by this paragraph. The Contractor shall maintain its books and records in
accordance with generally accepted accounting principles or such other method of account which
is approved in writing by the County prior to the date of this agreement. The revenues and
expenditures of the Contractor in connection with this agreement shall be separately identifiable.
Each expenditure or claim for payment shall be fully documented. Expenditures or claims for
payment which are not fully documented may be disallowed. The Contractor agrees to provide
to, or permit the County to examine or obtain copies of, any documents relating to the payment
of money to the Contractor or expenditures made by the Contractor for which reimbursement is
requested to. be made or has been made to the Contractor by the County. The Contractor shall
maintain all records required by this paragraph for 7 years after the date this agreement is
terminated or ends.

If the Contractor has expended, in any fiscal year, $300,000.00 or more in funds provided by a
federal financial assistance program from a federal agency pursuant to this agreement and all
other contracts with the County, the Contractor shall provide the County with an audit prepared
by an independent auditor in accordance with the Single Audit Act of 1984, 31 U.S.C. §§ 7501,
et seq., as amended, and the regulations adopted pursuant to such Act.

18.  CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT.
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Pursuant to Section 103-g of the General Municipal Law, by submitting a bid in response to this
solicitation or by assuming the responsibility of a Contract awarded hereunder, each bidder or
Contractor, or any person signing on behalf of any bidder or Contractor, and any assignee or
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of
perjury, that once the Prohibited Entities List is posted on the Office of General Services
(hereinafter “OGS™) website, that to the best of its knowledge and belief, that each bidder or
Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List
created pursuant to State Finance Law § 165-a(3)(b).

Additionally, the bidder or Contractor is advised that once the Prohibited Entities List is posted
on the OGS website, any bidder or Contractor seeking to renew or extend a Contract or assume
the responsibility of a Contract awarded in response to this solicitation must certify at the time
the Contract is renewed, extended or assigned that it is not included on the Prohibited Entities
List.

During the term of the Contract, should the County receive information that a bidder or
Contractor is in violation of the above-referenced certification, the County will offer the person
or entity an opportunity to respond. If the person or entity fails to demonstrate that he, she or it
has ceased engagement in the investment which is in violation of the Iran Divestment Act of
2012 within ninety (90) days after the determination of such violation, then the County shall take
such action as may be appropriate, including, but not limited to, imposing sanctions, seeking
compliance, recovering damages or declaring the bidder or Contractor in default.

The County reserves the right to reject any bid or request for assignment for a bidder or
Contractor that appears on the Prohibited Entities List prior to the award of a Contract and to
pursue a responsibility review with respect to any bidder or Contractor that is awarded a Contract
and subsequently appears on the Prohibited Entities List.

19.  PROHIBITION ON TOBACCO AND E-CIGARETTE USE ON COUNTY PROPERTY.

Pursuant to Local Law No. 3 of 2016, the use of tobacco and e-cigarettes are prohibited on
Oneida County property, as follows:

a. For the purposes of this provision, the “use of tobacco” shall include:
i.  The buming of a lighted cigarette, pipe, cigar or other lighted
mstrument for the purpose of smoking tobacco or a tobacco

substitute;

ii,  The use of tobacco and/or a substance containing tobacco or a
tobacco substitute by means other than smoking, including:
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chewing; holding in the mouth; or expectoration of chewing
tobacco.

b. For the purposes of this provision, “e-cigarette” shall mean an electronic device
composed of a mouthpiece, heating element, battery and electronic circuit that
delivers vapor which is inhaled by an individual user as he or she simulates
smoking.

¢. For the purposes of this provision, “on Oneida County property” shall be defined
as:

i.  Upon all real property owned or leased by the County of Oneida;
and

ii.  Within all County of Oneida-owned vehicles or within private
vehicles when bemng used for a County of Oneida purpose,
except that a driver may smoke in a privately-owned vehicle
being used for a County of Oneida Purpose if the driver is the
sole occupant of the vehicle.

d. Each violation of this Local Law No. 3 of 2016 shall coustitute a separate and
distinct offense and may be punishable by a fine of up to $200.00 for a first
offense and up to $1,000.00 for subsequent offenses.

20. COMPLIANCE WITH NEW YORK STATE LABOR LAW § 201-G

The Contractor shall comply with the provisions of New York State Labor Law § 201-g.
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Attachment “B”
SCOPE OF SERVICES

C&S ENGINEERS, INC.
&
ONEIDA COUNTY

This Consultant Agreement covers construction inspection services for construction of
the Project set forth in the design documents Inc., for the County of Oneida, New York.

Section 1 - General

1.01

1.04

1.05

1.06

Project Description and Location

Project Name: ONEIDA STREET OVER SAUQUOIT CREEK
PIN: 2754.45

Categorization of Work

Project work is generally divided into the following sections:

Section 1 General
Section 9 Construction Inspection
Section 10 Estimating & Technical Assumptions

When specifically authorized in writing to begin work the Consultant will render all
services and furnish all materials and equipment necessary to provide the Sponsor with
reports, plans, estimates, and other data specifically described in Sections 1, 8 and 10.

Project Familiarization

The Consultant will become familiar with the project before starting any work. This
includes a thorough review of all supplied project information and a site visit to become
familiar with field conditions.

Meetings

The Consultant will prepare for and attend all meetings as directed by the Sponsor’s
Project Manager. Meetings may be held to:

» Present, discuss, and receive direction on the progress and scheduling of work in this
contract.

» Present, discuss, and receive direction on project specifics.

» Discuss and resolve comments resulting from review of project documents, advisory
agency review, and coordination with other agencies.

« Preview visual aids for public meetings.

+ Manage subconsultants and subcontractors.



1.07

1.08

1.08

1.10

The Consultant will be responsible for the preparation of all meeting minutes; the minutes
will be submitted to meeting attendees within one (1) week of the meeting date.

Cost and Progress Reporting

For the duration of this contract, the Consultant will prepare and submit to the Sponsor
on a monthly basis a Progress Report in a format approved by the Sponsor. The Progress
Report must contain the Cost Control Report. The beginning and ending dates defining
the reporting period must correspond to the beginning and ending dates for billing periods,
so that this reporting process can also serve to explain billing charges. (In cases where all
work under this contract is officially suspended by the Sponsor, this task will not be
performed during the suspension period.)

Policy and Procedures

¢ The tasks defined for the construction phase of this project will be progressed in
accordance with the current version of the NYSDOT Procedures for Locally
Administered Federal Aid Projects (PLAFAP) Manual including the latest updates.

» If there are conflicts between local policies and procedures and those listed in the
PLAFAP those listed in the PLAFAP take precedence.

Compliance with documents

All services must conform to current versions of the following documents, as applicable.
Where necessary, the Consultant will obtain either the full document or guidance extracted
from it.

+ The approved Design Approval Document, and the Bid Documents
«  NYSDOT Construction Manuals, approved lists, and approved materials.

Compliance with Environmental Laws, Regulations, and Permits

All services must comply with the requirements of applicable state and federal
environmental laws, regulations, and policy. Applicable laws, regulations, and policies are
per the Bid Documents for the Project.

Standards & Specifications

The project will be designed and constructed in accordance with the current edition of the
NYSDOT Standard Specifications for Construction and Materials, including all applicable
revisions.

Subconsultants

The Consultant will be responsible for:
e Coordinating and scheduling work, including work to be performed by
subconsultants.
¢ Technical compatibility of a subconsultant's work with the prime consultant's and
other subconsultants’ work.



1.11

Subcontractors

Procurement of subcontractors must be in accordance with the requirements set forth in
the NYSDOT PLAFAP Manual.

Section 9 - Construction Inspection

8.01

9.02

9.03

8.04

9.05

9.06

Equipment

The Contractor will furnish office space and basic office furnishings for the Consultant,
as part of the contract.

The Consultant will furnish all other office, field and field laboratory supplies and
equipment required to properly perform the inspection services listed below.

Inspection

The Consultant must provide, to the satisfaction of the Sponsor, contract administration
and construction observation services from such time as directed to proceed until the
completion of the final agreement and issuance of final payment for the contract. The
Consultant must assume responsibility, as appropriate, for the administration of the
contract including maintaining complete project records, processing payments, performing
detailed inspection work and on-site field tests of all materials and items of work
incorporated into the contract consistent with federal policies and the specifications and
plans applicable to the project.

Sponsor Project Manager

This Project Manager will be the Sponsor’s official representative on the contract and the
Consultant must report to and be directly responsible to said Project Manager.

Ethics

Prior to the start of work, the Consultant will submit to the Sponsor a statement regarding
conflicts of interest.

Health and Safety Requirements

The Consultant must provide all necessary health and safety related training, supervision,
equipment and programs for their inspection staff assigned to the project.

Staff Qualifications and Training

The Consultant must provide sufficient trained personnel to adequately and competently
perform the requirements of this agreement.

For all construction inspection agreements, all technician personnel shall be identified by
the corresponding National Institute for Certification in Engineering Technologies (NICET)
certification levels in the staffing tables. In lieu of the NICET certification requirements, the
Sponsor may accept evidence that the person proposed for employment (1) has
satisfactorily performed similar duties as a former NYS Department of Transportation



(NYSDOT) employee or (2) has a combination of education and appropriate experience
commensurate with the scope of the position in question.

Technicians employed by the Consultant that perform field inspection of Portland cement
concrete shall possess a current certification from the American Concrete Institute (ACI)
as a Concrete field-testing Technician-Grade 1, or have completed all of the following
NICET work elements, which are equivalent to the ACI certification:

NICET NICET NICET
LEVEL CODE WORK ELEMENT
I 82019 Sample Fresh Concrete
| 82020 Slump Test
1l 84068 Air Content, Pressure
1l 84069 Air Content, Gravimetric
i1 84070 Air Content, Volumetric
fl 84076 Field Prepared Test Specimens

9.07 Scope of Services/Performance Requirements

A.

Quality

The Consultant will enforce the specifications and identify in a timely manner to the
Sponsor local conditions, methods of construction, errors on the plans or defects in
the work or materials which would conflict with the quality of work, and conflict with
the successful completion of the project.

Record Keeping & Payments to the Contractor

1)

3)

All records must be kept in accordance with the directions of the Sponsor
and must be consistent with the requirements of the NYSDOT Manual
of Uniform Recordkeeping (MURK). The Consultant must take all
measurements and collect all other pertinent information necessary to
prepare daily inspection reports, monthly and final estimates, survey notes,
record plans showing all changes from contract plans, photographs of
various phases of construction, and other pertinent data, records and reports
for proper completion of records of the contract.

Any record plans, engineering data, survey notes or other data provided by
the Sponsor should be returned to the Sponsor at the completion of the
contract. Original tracings of record plans, maps, engineering data, the final
estimate and any other engineering data produced by the Consultant will
bear the endorsement of the Consultant. Any documents that require an
appropriate review and approval of a Professional Engineer (P.E.) licensed
and registered to practice in New York State must be signed by the P.E.

The Consultant will check, and when acceptable, approve all structural shop
drawings.

The Consultant must submit the final estimate of the contract to the
Sponsor after the date of acceptance of the contract. All project records
must be cataloged, indexed, packaged, and delivered to the Sponsor after
the date of the acceptance of the contract.



Health & Safety/Work Zone Traffic Control

1)

2)

The Consultant must ensure that all inspection staff assigned to the project
are knowledgeable concerning the health and safety requirements of the
contract per Sponsor palicy, procedures and specifications and adhere to all
standards. Individual inspectors must be instructed relative to the safety
concerns for construction operations they are assigned to inspect to protect
their personal safety, and to ensure they are prepared to recognize and
address any Contractor oversight or disregard of project safety
requirements.

The Consultant is responsible for monitoring the Contractor’'s and
Subcontractor’s efforts to maintain traffic and protect the public from damage
to person and property within the limits of, and for the duration of the contract.

Monitoring Equal Opportunity/Labor Requirements

The Consultant must assign to one individual the responsibility of monitoring the
Contractor's adherence to Equal Opportunity and Labor requirements contained in
the contract. When monitoring the Contractor’'s Equal Opportunity and Labor
compliance, the Consultant will utilize the guidance contained in the contract,
standard specifications and the Sponsor’s policies. The Consultant is also to input
required disadvantaged business enterprise (DBE) information into the NYSDOT
maintained Equitable Business Opportunities (EBO) database.

Section 10 - Estimating and Technical Assumptions

[NOTE: Use this section to list all pertinent information to help define the work to be performed by
the Consultant. A list of assumptions has been included, but this list should not be viewed as an
all-inclusive list or as a limit as to what can/should be included.  Once the Scope of Services is
prepared, and agreed upon and understood by both the Consultant and the Sponsor, effort
(hours) and cost negotiations can be completed.]

10.01 Estimating Assumptions

The following assumptions have been made for estimating purposes:

Section 1

Section 9

Estimate Four (4) meetings during the life of this Agreement, in addition to
routine progress meetings held on-site and attended by the Resident
Engineer.

Estimate Five (5) cost and progress reporting periods will occur during the
life of this agreement.

Construction Inspection will include but not be limited to:
= Providing on-site construction inspection and oversight to ensure
the quality of construction and conformity with the final plans and
specifications.
s Preparation of as-built plans.



Materials testing costs and plant inspection costs are estimated. Should
costs exceed those as estimated, and cannot be contained within the
existing Agreement, a Supplemental Agreement will be executed to
address these costs.

It is assumed that the following inspections/tests will be performed by
NYSDOT:

= Concrete In-Plant

« Asphalt In-Plant

o Bridge Bearings
No costs have been included for these services. Should they become
necessary, a Supplemental Agreement will be executed to address these
costs.

It is assumed that the bridge will be configured as a prestressed concrete
superstructure on integral abutments and steel piles.

Assume that construction will be progressed with staged construction and
an on-site WZTC scheme.

Assume that in-plant inspection of prestressed beams will be required.
Assume that a dynamic pile analysis of two piles will be required.

Estimate construction will begin on May 1, 2022 and will be completed by
October 31, 2022.

10.02 Technical Assumptions

Construction duration will be 184 calendar days with no allowance for project
shutdown.

Staffing during active construction will be based on the following averages:

Title Regular | OT Duration/Notes
Hours Hours
Resident Engineer .176/mo | 22/mo | Two (2) months

Costs for Construction Inspection Services during actual construction that are outside
the above noted window will be borne by the Contractor and be paid through
liquidated damages and engineering charges and/or agreement amendment
supported by the Sponsor.

ALL record keeping will be according to MURK with the use of Appia Construction
Administration Software, including materials approvals.

The Construction Inspection Services will be performed to determine general
conformity with the Contract Documents. The Contractor is ultimately and solely
responsible for the quality and the timeliness of the constructed Project.

A full-time Resident Engineer will be assigned by the Consultant for the duration of
the Project.

Contractor hours are estimated at 9 hours per day/ average.



Attachment C, Page 1

Summary

gissﬁ:: ':;:EZ'T]rc‘JC\}ER SAUQUOIT CREEK CONST. CONST.

ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS SUPPORT INSPECTION

PIN 2754.45 SECTION 1 SECTION 8

) SECTION 8 Total

Item IA, Specific Hourly Rates Straight Time (estimated) $ 582473 $ 186,075.07 S 191,899.80
Hours Subject to Audit
Item IA, Specific Hourly Rates Overtime (estimated) S - $ 16,435.15 S 16,435.15
Hours Subject to Audit
Item I, Direct Non-Salary Cost (estimated) S - S 2,956.80 $  2,956.80
Subject to Audit
Iitem II, Direct Non-Salary Cost (estimated) S - $ 5,700.00 $ 5,700.00
Subject to Audit (Sub-Contractor Cost)
Item 1, Direct Non-Salary Cost {(estimated) S - $ 15,000.00 S 15,000.00
Subject to Audit (Sub-Consuttant Cost)
Item Ill, Goods Purchased Under this Project S - S - S -
to Become Property of Municipality
ITEM IV Total Estimated Cost $ 582473 $ 226,167.02 $ 231,991.75

TOTAL COST NOT TO EXCEED  $ 232,000.00



ATTACHMENT C, PAGE 2
SPECIFIC HOURLY RATES
C&S ENGINEERS, iNC,
January 1, 2021 - December 31, 2021 (Fiern's first fiscal year)

ASCE (A)

OR AVERAGE HOURLY RATES

NICET [N} PRESENT PRCIECTED STRAIGHT  OVERTIME  NIGHT WORK  OVERTIME
JOB TITLES GRADE {Jul/2020) {lulf2021) OVERHEAD FEE TIME RATE RATE CATEGORY

TITLES AT OFFICE OVERNEAD RATE OF 167 %
Service Group Manager 32.80 85.28 142,42 25.05 252,75 0.00 N/& A
Oapartment Manager 63,3 65,41 108,23 13.21 193,85 .00 N/A A
Managing Engineer 5554 572.21 95,54 16,80 169,55 €.00 N/A A
Chief Enginesr 55,48 57.14 9%.42 1678 169,34 16334 N/A 8
Senior Project Engineer 46.83 48.03 30.21 1411 142,35 14235 N/A 8
Project Engineer 38.78 38,34 66.70 1173 118.37 118.37 N7A B
Engineer 33392 34.94 58.35 10.28 103.55 103.55 N/A B
Staff Engineer 36.32 3123 5215 8.17 92.55 109.88 N/A C
Senior Project Desigrier 33.42 40.60 67.80 1187 120.32 142 .85 N/A C
Senior Designer 33.02 34.01 56.80 9.99 160.80 119,67 N/A C
Design Technician 28.58 29.44 49.16 8.65 87.25 1G3.58 N/A [
Designer 26,90 7N 46 28 8.14 B213 97.51 N/A C
CADD Ogperator 24.00 24.72 4128 7.26 73.26 Q.00 N/A A
Senior Construction Supervisor 68.75 70.81 118.25 2030 208.86 0.8 N/A A
Construction Supervisor 5C.00 51.5C 86.01 1513 152,54 Q.00 N/A A
Project Managsr 45.00 45,35 7740 13.6% 137.3¢ 0.00 N/A A
CPM Scheduler 50.00 SL5C 86.01 1513 152.64 152.64 N/A 8
Resldent Englneer 45.77 47.14 78.72 13.84 132,70 138,70 N/A a
Office Engineer 46.40 47.79 79.81 14.04 14164 141.64 N/A 3
Chief inspector iV (N) 4013 41,33 69.02 12.14 122,43 122,49 N/A 8
Senior Inspector (N 40.62 41.84 69 87 1229 124 00 142.22 N/A C
Inspector i{N) 3307 34,06 56.88 10.¢cC 100.94 119,85 N/A 4
Junior inspectar i{N) 21.00 2163 36.12 6.35 64.10 76.11 N/A C
Student Technician il N/A 15.00 1357 3268 575 5800 68.36 N/A C
Student Techaician | N/A 16.53 17.03 28.44 5,00 50.47 59.52 N/A C
Senior Technical Admin N/A 2075 3167 52,89 9.30 53.86 11144 N/A [+
TITLES AT FIELD OVERHEAD RATE OF 131 %

Service Group Manager ViiL{A} 82.80 85.28 1172 187 218.67 Q.00 N/A A
Oapartment Manager Vit {A) 63.50 65.41 85,69 16.62 167.72 0.00 N/A A
Managing Engineer vl {A) 55.54 57.21 7435 14.54 14870 12.00 N/A A
Chief Engineer WA} 55.43 57.14 74.85 1452 146,51 146.51 N/A B
Senior Project Engineer V (A} 46.63 48.03 62.32 122¢ 123,15 123.15 N/A B
Project Engineer WA} 3878 39.94 5232 10.15 102.41 102.41 N/A 8
Engineer Hi{A) 3392 34,94 4577 2,838 89,59 88,39 N/A B
Staff Engineer 1{A} 3032 3123 40,81 7.34 BC.08 97.41 N/A C
Senior Project Designer (N 39,42 40.60 53.19 1932 10411 126.64 N/A [«
Senior Designer 1 {N) 33.02 3491 44.55 8.64 87.20 106.08 N/A c
Design Technician 11 (N} 28.58 2944 3857 7.48 7543 9123 N/A o
Designar 13 {N) 16.90 2271 36,30 7.04 7105 8643 N/A C
CADOD Ogerator 11 {nN) 24.00 2472 32.38 6.28 63.38 0.00 N/A A
Seniar Construction Sugervisor IV [N} 68.75 7041 92.76 17.38 181 588 0.00 N/A A
Construction Supervisor IV (N} 50.00 5150 6747 13,08 13205 000 N/A A
Project Manager WV {N} 45.00 46.35 80.72 1178 11883 0.00 nN/A A
CPM Scheduler AR 50.00 5150 57.47 13.02 132.06 132.08 N/A B
Resident Engineer 1V {N} 45.77 47.14 5175 1198 120.87 120,87 N/A B
Cffice Engineer IV (N} 46,40 47.79 52.60 12.14 12253 12253 N/A B
Chief Inspector v {N} 40.13 4133 54.14 10350 10597 10537 N/A 8
Senior Inspector HI{N) 2062 41.84 54,81 10.63 107.28 130.50 N/& C
inspecter (N} 33.07 3408 44.62 8.85 87.33 106.24 N/A c
Junlor Inspector 1{N) 2100 2163 28,34 5,50 55.47 8747 N/A C
Studerit Technician 1l N/A 19.00 19,57 25.84 4.97 50.18 §1.04 N/A C
Student Technician | N/A 16.53 17.03 22,31 4.33 43.67 53.12 N/A C
Senior Technical Admin N/A 30.75 3167 4143 8.05 8121 98,78 N/A c
NOTES:

OVERTIME POLICY: Time and z haif for excess of B hours in a work day.

Cvertime is reimbursabie by the categories below only if the firm has a policy to pay ovartime compensation,
Category A - No overtims compensation,
Categary B - overtime compensated at stzaight time
Catagory C - overtime compensated at straight time rate x 1.50

Cvertime appiies to hours worked in excess of the 45 hours per week

NIGHT WORK POLICY:
Night shift work will b2 compensated at 103 above regular pay for the hours worked in a night shift, Night shift work
is dafined as any hours worked after 8:00pm and befere 6:00am. For any work performed in 3n overtime capacity,
compensaticn will be paid at either the overtime rate or at the night shift work differential, whichever is higher, but
not at any combination of both rates, Night differential is reimbursable at 3 maximum af 1% oaly if the firm has
a policy to pay a night shift differential

RATES:

Specific Hourly rates and ali components of those rates are not subject to audit, The number of hours charged are subject to audit




ATTACHMENT C, PAGE 3
SPECIFIC HOURLY RATES
C&S ENGINEERS, INC,
January 1, 2022 - December 31,2022 {Firm's second fiscal year)

ASCE (A)

OR AVERAGE HOURLY RATES

NICET {N) PRESENT PROIECTED STRAIGHT ~ OVERTIME  NIGHTWORK  OVERTIME
JOBTITLES GRADE {lui/2020) (Julf2022; OVERHEAD FEE TIME RATE RATE CATEGORY

TITLES AT OFFICE OVERHEAD RATE OF 167 %
Service Group Manager VIR (A) B2.8C 8784 145.63 25.80 260.33 .00 N/A A
Cepartment Manager Vi (A) 63.50 67.37 112,51 19.79 193.67 0.00 N/A A
Managing Engineer VEA) 55.54 58.92 98,40 17,31 174.53 0.00 N/A A
Chief Engineer v {a) 55.48 53.86 $8.30 17.29 174.45 174.45 N/A g
Senior Project Engineer via) 46,83 49.47 82.51 14,53 146.61 146.61 N/A B
Project Engineer IV (Al 38.78 4114 68.70 12,08 121,92 121.92 N/A 8
Enginesr (A} 33.92 3599 60,10 1C.57 106,66 106,66 N/A 8
Staff Engineer /1 (A 30.32 3217 53.72 9.45 §5.34 113.19 N/A C
Senior Project Designer (N} 3942 41,82 £3.84 12.28 123.34 147.15 N/A C
Senior Designer 11 {N) 33.02 35.03 58.50 10.29 103.82 123.26 N/A C
Design Technician 1 {N) 2858 30.32 5683 8.90 83.85 106,58 N/A C
Designer 1 {N} 25.50 23.54 7.66 8.38 34.58 100,42 N/A C
CADOD Ogperator 11N} 24,00 25.46 42,52 7.48 75.46 0.00 N/A A
Senior Canstruction Superviser [V (N) 88.75 7254 12181 2142 216.17 0.c0 N/A A
Construction Supervisar IV (N) 50.00 33,05 8853 15,58 157.22 0.00 N/A A
Project Manager IV (N) 45.00 47.74 7573 14.02 141,48 0.00 N/A A
CPM Scheduler IV (N} 50.00 53.08 88.59 1558 157.22 157.22 NfA B
Resident Engineer IV (N) 45,77 48.56 8110 14.26 143.92 143.32 N/A 8
Office Enginesr IV (N) 46.40 82,21 14.46 145.30 145.3C N/A 8
Chief Inspector IV (N) 40.13 7109 12,50 126,16 126,18 N/A 8
Senior Inspector 111 (N} 40.52 71,96 12,66 12771 151,62 NjA C
Inspector 1H{N} 3307 5858 10.30 10395 123,43 N/A <
lunicr Inspector 1{n) 2100 37.21 5.54 656.03 78.40 N/A C
Student Techrician || N/A 13.00 33.67 5.92 58.75 70.84 N/A C
Student Technician | N/& 1653 29,29 S.15 5198 1,72 N/A [
Senior Technical Admin M/A 30.7% 54,48 3.58 36.68 114,73 N/A C
TITLES AT FIELD OVERHEAD RATE OF 131 %

Service Group Manager Vil (A} 82.80 87.84 115,07 2232 0.00 N/A A
Department Manager VIEA} 63.50 £7,37 88,25 17.12 3.00 NfA A
Managing Engineer viia) 55.54 58.92 7713 14.97 0,00 N/A A
Chief Engineer W (A) 55.48 58.86 77.11 14.96 150,93 N/A 8
Senior Project Enginaer VI{A) 46.63 43.47 64,81 12.57 126,85 N/A ]
Project Enginaar ™V (A) 28.78 41.14 53.83 10.45 105.48 N/A 3
Engineer 1 {a) 3392 35,99 47,15 8.15 52.23 N/A B
Staif Enginear L/ {A) 30.32 3217 42,14 8.17 100.34 N/A C
Senior Project Designer RE{NY 3942 41,82 54,78 10,63 130,44 N/A C
Senior Desligner HL{N} 33.02 35,03 45,83 3.30 108.26 N/A <
Design Technician 2858 30.32 35,72 2.70 84.57 N/A C
Designer 2690 28.54 3738 7.25 89.02 N/A C
CADD Operator 24.00 25.46 3335 6.47 0.Co N/A A
Sanior Constructian Supsrvisor 6875 72.84 55,55 18.53 0.00 N/A A
Canstruction Supervisor 50,00 53.05 69.50 13.48 a.co N/A A
Project Manager 45.00 47.74 6254 1213 0.60 N/A A
CPM Scheduler 50.00 53.05 63.50 13.48 136,03 N/A 8
Resident Engineer 45.77 48.56 63.61 12.34 124,51 N/A 8
Office Engineer 46.40 49.23 64.49 12.51 126.23 N/A B
Chief inspecter 46.13 42,57 55.77 10,82 109.16 NfA B
Senioc Inspector 40.62 43,09 56.45 10,95 134 .40 NfA C
Inspector 3307 3508 4595 8.91 1038.41 N/A C
lunior Inspectar 21.00 22.28 28.19 5.66 63.50 N/A C
Student Technician Il 19.60 2016 26,41 5.12 62.38 N/A [«
Student Technician | 1653 17.54 22.98 4.46 5471 N/a C
Senior Technical Admia 30.75 4273 8.25 101.74 NfA C

3262

NOTES:

QVERTIME POLICY: Tima and a half for excess af 8 hours in a work day.

Overtime is reimbursable by the categories below only if the firm has a policy to pay overtime compensaticn.

Category A - No overtime compensation.

Categery B - overtime compensated at straight time

Categary C - avertime compensated at straight time rate x 1.50
DOvertime applies to hours worked in excess of the 40 hours per week

NIGHT WORK POLICY:

Night shift work will be compensated at 16% abave regular pay for the hours worked in a night shift. Night shift work
is defined as any hours worked after 8:00pm and before 6:00am. For any wark performed in an overtime capacity,
compensation will be paid at either the overtime rate or at the night shify work differential, whichever is higher, but
not at any combination of both rates. Night differantial is reimbursable at a maximum of 10% oaly if the firm has

a policy to pay a night shift differential

RATES:

Specific Hourly rates and all companents of those rates are not subject to audit, The number of hours charged are subject to audit,




LABOR SUMMARY

%‘é@s&» C&S Engineers, Inc,

ONEIDA STREET OVER SAUQUO!T CREEK

ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS
PIN 2754.45

ASCE (&)

or TASKS
JOB TITLE MICET (N} Total

GRADE Hours
Service Group Manager Vi (A) 1] 0 0
Department Manager VII(A) 0 0 0
Managing Engineer VI{A) 0 0 0
Chief Engineer IV{A) 0 0 0
Senior Project Engineer V{A) 0 0 o]
Project Engineer IV {A) 0 0 0
Engineer W (A) 0 0 0
Staff Engineer /1 {A) 0 8] o]
Senior Project Designer 11 {N} 0 Q 0
Senior Designer i (N} 0 4] 0
Deslgn Technician HE{N} 0 [s] 0
Designer H{N) 0 o] o]
CADD Operator HI(N) 0 0 o]
Senior Construction Supervisor IV {N) 8 194
Construction Supervisor IV (N} 0 0
Project Manager vV (N) 0 0
CPM Scheduler IV {N) 0 o
Resident Engineer IV {N} 0 1260
Office Engineer 1V (N) 0 a
Chief Inspector IV (N) o] ¢]
Senior Inspectar 111 (N) 0 0
Inspector il (N) o] o]
lunior Inspector 1{N) Q [o]
Student Technician I N/A 0 0
Student Technician | N/A 0 c
Senior Technical Admin N/A 20 172

TOTAL 0 0 0 0 [¢] o] 1626



Attachment C, Page 4
Estimate of Direct Non-Salary Costs - Construction Inspection

C&S Engineers, Inc.

ONEIDA STREET OVER SAUQUOIT CREEK

ONEIDA COUNTY DEPARTMENT OF PUBLIC WORKS
PIN 2754.45

DIRECT NON-SALARY COSTS

1. Travel, Lodging and Subsistence {on site mileage)

Per Diem 0 days @ 35.00 per day $0.00
Man Months Days/Month Miles/Day
8 X 22 X 30 X $ 0560 = $2,956.80
Total for Travel, Lodging & Subsistence $2,956.80
2. Owner's Protective Insurance $0.00

3. Expendable Equipment and Miscellaneous Expenses

APPIA License
Months Days/Month
$0.00
TOTAL DIRECT NON-SALARY COST $2,956.80
DIRECT SUB-CONTRACTOR COSTS
4. Materials Testing (Estimated)
Amt, Price Total
Technician (Soil, Concrete, Asphalt) - per day charge 5 $ 46000 $ 2,300.00
Concrete Cylinder Testing - per cylinder charge 60 § 20.00 § 1,200.00
Compaction Testing - per day charge 58 80.00 $ 400.00
Soil Source Approval - per occurrence 1 $ 1,800.00 $ 1,800.00
Concrete In-Plant Inspection (by NYSDOT) As needed § - S -
Asphalt In-Plant Inspection (by NYSOOT) Asneeded $ - S -
$  5,700.00
Total for Materials Testing $5,700.00
TOTAL DIRECT SUB-CONTRACTOR COST $5,700.00
DIRECT SUB-CONSULTANT COST
1. [n-Plant Beam Inspection $9,000.00
2. Pile Driving Analysis $6,000.00
3;
TOTAL DIRECT SUB-CONSULTANT COST $15,000.00
GOODS PURCHASED UNDER THIS PROJECT TO BECOME PROPERTY OF MUNICIPALITY
1. $0.00
2.
3.

TOTAL GOODS COST $0.00
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Contract No. B

Project No. PIN ####H###H

Change Order No. 1

Effective Date Month, Day, Year

CHANGE GRDER

This Change Order modifies the Agreement entered into the X day of Month, Year, between Oneida
County (“COUNTY") and C&S Engineers, Inc. (“CONSULTANT”) as follows:

1. Change in Services:
1.1. CONSULTANT shall provide additional construction inspection services as defined in Exhibit A,
attached hereto and incorporated herein.

2. Change in time of Performance (attach schedule if appropriate):
2.1. No Change.

3. Change in CONSULTANT’s Compensation:
3.1. CONSULTANT shall be compensated an additional fee in the amount of SXXXX.00 as defined in

Exhibit A, attached hereto and incorporated herein.

All other terms and conditions, not inconsistent hereto, remain unchanged.

COUNTY CONSULTANT

Signature Signature

Anthony J. Picente, Ir. James F Morrissey, P.E.

Oneida County Executive Transportation Group Manager
Date: __ Date;

Approved

Signature

Robert E. Pronteau
Assistant County Attorney

Pagelofl



ONEIDA COUNTY ANTIHONY J. PICENTE JR.

DEPARTMENT OF PUBLIC WORKS County Executive
George E. Carle Complex o i

5999 Judd Road, Oriskany, NY 13424 Mark L. LaRamig, P.L.
Phone: (315) 793-6200 Fax: (315) 768-6299 Comumissioner

g\ol

June 21, 2021 £ 20 AM

Anthony J. Picente, Jr. PUBLIC WORKS

Oneida County Executive
800 Park Avenue
Utica, NY 13501 WAYS & MEANS

Dear County Executive Picente,

Oneida County has completed the solicitation process for available office space located on the first floor
of Union Station. A Request for Proposal (RFP), #2021-297 was advertised publicly and one proposal was
received. Upon review of this proposal, Oneida County wishes to award the lease to Leo and Grant
Gilman for operation of a Barber Shop.

Enclosed is a new Lease Agreement for the above mentioned office space. Lease terms include an annual
rate increase of 1.82% for a five-year term beginning June 1, 2021. Mr. Gilman will be a co-lessee with

his son, Grant Gilman for this lease agreement.

Please consider the enclosed lease agreement for the aforementioned space in Union Station. If it meets

with your satisfaction, please forward to the Board of Legislators for consideration and approval at their
next meeting.

Thank you for your continued support.

Sincerely,

Mark E. f_aramie, P.E.
Commissioner

cc: File

mewed and Appraved for submittal te- the
ty Board of Leglslator by

Date? ézf /? /




Oneida Co. Department: Public Works Competing Proposal _ X
Only Respondent
Sole Source RFP
Other

ONEIDA COUNTY BOARD
OF LEGISLATORS

Name & Address of Vendor: Leo E. Gilman, 2836 Mohawk St., Sauquoit, NY 13456
And Grant D. Gilman, 2723 Church St., Sauquoit, NY 13456

Title of Activity or Service: Lease Agreement

Proposed Dates of Operation: June 1, 2021 to May 31, 2026

Client Population/Number to be Served: Barber Shop Customers

Mandated or non-mandated: Non-mandated, revenue-generation

Summary Statements
1) Narrative Description of Proposed Services: This lease will be for a period of five
(5) years for the purposes of operating a Barber Shop in Union Station. The current
lease expired at the end of 2020 and this new lease will add his son to the agreement.
Lease terms include a rent increase of 1.82% each year for the term.
2) Program/Service Objectives and Outcomes: N/A
3) Program Design and Staffing: N/A
Total Funding Requested: $17,834.00 Rev. Account #A1740
Oneida County Dept. Funding Recommendation: $17,834.00
Proposed Funding Sources (Federal $/ State $/County $): Revenue
Cost Per Client Served: N/A

Past Performance Data: Leo Gilman has leased the Barber Shop space for the past five (5)
years.

O.C. Department Staff Comments: None



LEASE AGREEMENT

This Lease Agreement (the “Lease Agreement”) is made the 1st day of June, 2021 between the
County of Oneida, (hereinafter called “Lessor”), , a municipal corporation organized and
existing under the laws of the State of New York, with its primary offices located at 800 Park
Avenue, Utica, NY <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>