
 

 

AGREEMENT  

between 

ONEIDA COUNTY, NEW YORK  

and 

ONEIDA NATION OF NEW YORK 

 Oneida County (the “County”) and the Oneida Nation of New York (the “Nation”) are 

entering this Agreement because they wish to end several disputes between them by 

compromise, and have concluded that ending costly, uncertain and time-consuming litigation 

will improve their intergovernmental relationships, promote and improve the quality of life of 

their citizens, their members, and all of Central New York, and pave a path for future 

consultation, cooperation, sharing, growth and prosperity.  Through this Agreement, the Nation 

and the County also wish to create procedures for resolving disputes that may arise in the future 

with regard to issues relating to this Agreement. 

 NOW, THEREFORE, the County and the Nation, acknowledging that there is good and 

sufficient consideration for this Agreement, by their duly authorized representatives, agree to 

compromise certain existing disputes and resolve certain future disputes as follows. 

 1. Nation Escrow Deposit and Payment to the County   

(a) Within five (5) business days of the execution of this Agreement by both parties 

(the “Effective Date”), the Nation shall deposit into an escrow account maintained at RBS 

Citizens, N.A Thirty Million Dollars ($30,000,000) pursuant to an escrow agreement in the form 

attached as Exhibit A.  The escrow agent shall be RBS Citizens, N.A.  
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(b)  The escrowed funds shall remain in the escrow account, with interest thereon 

being distributed to the Nation as earned, until all of the following have occurred: (i) the County 

and the Nation jointly certify in a writing which must be signed by the Nation Representative and 

the County Executive within ten (10) business days of the occurrence of the actions described 

below, in the form attached hereto as Exhibit B, that the State of New York (the “State”) has 

taken all of the actions described in section 6 of this Agreement; (ii) the County executes and 

delivers to the Nation the stipulations and other documents referenced in subsection 3(b) and 

attached hereto as Exhibits D through F, the Oneida County Sheriff executes and delivers to the 

Nation the agreement referenced in subsection 3(b) and attached hereto as Exhibit K, and the 

County Board of Legislators has by binding vote approved this Agreement; and (iii) the United 

States District Court for the Northern District of New York enters the stipulated order of 

dismissal attached hereto as Exhibit E which, among other things, approves this Agreement as 

set forth by subsection 8(a), below.  Within ten (10) business days of the occurrence of all the 

foregoing acts, Thirty Million Dollars ($30,000,000) shall be tendered by the escrow agent to the 

County, with any accumulated but unpaid interest thereon to be paid by the escrow agent to the 

Nation.  The date of such tender shall be the “Distribution Date.”       

 (c)  The tender of the Thirty Million Dollars ($30,000,000.00) to the County shall 

fully satisfy, release, forgive and forever discharge all taxes, assessments and related claims, 

demands, charges or sums, including, without limitation, principal, interest and penalties, 

relating to the properties listed in Exhibit C (hereafter “the Properties”) for all tax years from the 

beginning of time through 2009, including, without limitation, the school taxes and any related 

charges billed in or with respect to 2009, provided that the Nation makes the payments set forth 

in subsection 2(b).  To remove any doubt and by way of example, this means that any liens 
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associated with tax bills sent with respect to the 2009 town and county tax years and the 2008-09 

school or village tax years shall be satisfied and discharged, but any liens associated with tax 

bills sent with respect to the 2009-10 school and village tax years shall not be satisfied or 

discharged under this subsection.   

(d)  With respect to the Properties, within three (3) business days of the Distribution 

Date, the County shall: (i) reverse, vacate and dismiss all foreclosure proceedings of whatever 

kind; (ii) release, vacate and discharge all tax liens and any other burden, encumbrance or thing 

arising from the billing, payment, non-payment, or collection of taxes, assessments, penalties, 

interest or other charges related to any of the foregoing, for all tax years from the beginning of 

time through 2009; and (iii) take or cause to be taken all other acts necessary to assure that the 

Nation has clean, unencumbered, unclouded, marketable title to the Properties with respect to 

taxes, assessments, penalties and interest, including but not limited to reversing or undoing any 

tax sales and re-titling the Properties free and clear in the Nation’s name.  Notwithstanding any 

other provision of this subsection, in the event this Agreement becomes null and void, each party 

shall be returned to the position it held before the Effective Date as if this Agreement had not 

taken effect, which includes but is not limited to reinstatement of any foreclosure proceedings or 

liens that were vacated pursuant to this subsection..  

2. Future Payments to the County   

(a) In addition to the Thirty Million Dollar ($30,000,000) payment set forth above, 

the Nation shall also pay to the County Twenty Five Million Dollars ($25,000,000).  Such 

payment shall be made in ten annual installments of Two Million Five Hundred Thousand 

Dollars ($2,500,000) each.  The first installment shall be due on the Distribution Date described 
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in section 1(b), i.e., within ten (10) business days of the latest of the certifications or approvals 

described in section 1(b), and each of the nine (9) subsequent annual payments shall be due on 

each of the nine succeeding anniversaries of the Distribution Date.  Effective as of the 

Distribution Date, the properties listed in Exhibit G (the “Category 1 Properties”), as well as any 

properties that are the subject of the GSA Transfers described in subsection 3(c), shall be tax-

exempt and shall remain tax exempt as authorized by the State action contemplated herein so 

long as they are owned by the Nation or are held by the United States in trust for the Nation’s 

benefit.  Effective as of the Distribution Date and as authorized by the State action contemplated 

herein, neither the County nor any other taxing authority or jurisdiction may (i) impose any tax 

lien or any other burden, encumbrance or thing on the Category 1 Properties or the GSA 

Properties, or (ii) take any action, or cause any action to be taken, to enforce any tax bills or to 

impose or collect any charges related to them.  No further taxes, assessments, penalties, interest 

or other charges related to any of the foregoing shall be assessed or billed, and no further 

payments shall be sought, due or owing with respect to taxes, assessments, penalties, interest or 

other charges related to any of the foregoing with respect to the Category 1 Properties as long as 

they are owned by the Nation or are held by the United States in trust for the Nation’s benefit.     

(b) Exhibit H to this Agreement lists those properties that the Nation has re-acquired 

as of January 1, 2009, and that were not among those properties the Department of the Interior 

decided to take into trust at this time (the “Category 2 Properties”).  With respect to Category 2 

Properties, subject to all the terms of this Agreement, and beginning after the period through 

which obligations are released in subsection 1(c), the Nation will make payment through its 

Silver Covenant program (“Silver Covenant Payment”) by no later than the last day during which 

such payments otherwise would have been due without incurring a penalty, in an amount that 
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equals or exceeds the amount shown to be due on all real property tax bills with respect to the 

Category 2 Properties issued as of January 1, 2009 (which includes any 2008-09 tax year that 

began on or after July 1, 2008) and in each year thereafter.  The Nation shall make such 

payments to the taxing authority indicated on the tax bills.  No such or further Silver Covenant 

Payment shall be due, owing or made as of the date the properties are transferred to the United 

States to be held in trust, if that occurs, except to the extent that any obligation to make such 

payments would have accrued before the transfer.  In the event that any of the Category 2 

Properties are transferred to the United States to be held in trust, the County acknowledges that 

such properties shall be tax exempt by operation of law as of the date of the transfer.  Upon 

transfer of any of the Category 2 Properties to the United States to be held in trust for the benefit 

of the Nation, the County on its behalf shall prorate and refund to the Nation any payments made 

by the Nation under this subsection relating to the County’s portion of the amounts shown on the 

tax bills, refunding payments relating to or in proportion to the unexpired portion of the tax year 

in question.  The County acknowledges that, as of the Distribution Date, by operation of law no 

action may be taken or be caused to be taken that (i) imposes any tax lien or any other burden or 

encumbrance on the Category 2 Properties, or (ii) to enforce any tax bills or to impose or collect 

any charges related to them, except so far as authorized under the dispute resolution provisions 

of this Agreement.     

(c) Lands that are neither Category 1 Properties nor Category 2 Properties that the 

Nation comes to own within the “Covered Area” as defined in subsection 2(e) shall be referred to 

as “Category 3 Properties.”  With respect to the Category 3 Properties, subject to all the terms of 

this Agreement, and beginning after the period through which obligations are released in 

subsection 1(c), the Nation will make payment through its Silver Covenant program (“Silver 
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Covenant Payment”) by no later than the last day during which such payments otherwise would 

have been due without incurring a penalty, in an amount that equals or exceeds the amount 

shown to be due on all real property tax bills with respect to the Category 3 Properties.  The 

Nation shall make such payments to the taxing authority indicated on the tax bills.  No such or 

further Silver Covenant Payment shall be due, owing or made as of the date the properties are 

transferred to the United States to be held in trust, if that occurs, except to the extent that any 

obligation to make such payments would have accrued before the transfer.  In the event that any 

of the Category 3 Properties are transferred to the United States to be held in trust, the County 

acknowledges that such properties shall be tax exempt by operation of law as of the date of the 

transfer.  Upon transfer of any of the Category 3 Properties to the United States to be held in trust 

for the benefit of the Nation, the County on its behalf shall prorate and refund to the Nation any 

payments made by the Nation under this subsection relating to the County’s portion of the 

amounts shown on the tax bills, refunding payments relating to or in proportion to the unexpired 

portion of the tax year in question.  The County acknowledges that, as of the Distribution Date, 

by operation of law no action may be taken or be caused to be taken that (i) imposes any tax lien 

or any other burden or encumbrance on the Category 3 Properties, or (ii) to enforce any tax bills 

or to impose or collect any charges related to them, except so far as authorized under the dispute 

resolution provisions of this Agreement.     

 (d) As to real property tax assessments and bills for taxes, interest, penalties 

or related charges permitted under section 2 of this Agreement, the Nation may contest the 

assessments on any basis permitted under state or local law, but the Nation shall not assert that 

the assessment or value should be lower based solely upon ownership of the property by an 
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Indian tribe, the tribe’s immunity from taxation, restrictions against alienation, the absence of 

any value at all, or the Nation’s sovereignty or  sovereign immunity. 

 (e) For purposes of this Agreement only, the “Covered Area” shall mean land 

identified as the property and reservation of the Oneidas in the Treaty of Canandaigua, 7 Stat. 44 

(1794).     

 3. Post-Distribution Date Obligations    

(a)  As of the Distribution Date, the County expressly represents that it does not and 

will not thereafter oppose: (i) the United States’ May 20, 2008, Record of Decision to take lands 

into trust for the benefit of the Nation (the “Trust Land Decision”), or the transfer of the 

properties listed on Exhibit G (“Category 1 Properties”) into trust; or (ii) the administrative 

transfer and trust status of any property owned by the United States and transferred or to be 

transferred pursuant to 40 U.S.C. § 523 from the General Services Administration (GSA) to the 

Department of the Interior (DOI) (“GSA Transfers”).  In addition, as of the Distribution Date, the 

County shall not directly or indirectly oppose the Trust Land Decision or any GSA Transfers, 

and specifically shall not fund or expend any resources to support any other party’s opposition to 

the Trust Land Decision or any GSA Transfers.   

 (b)  As of the Distribution Date, the Nation shall execute, and as to Exhibits D, E and 

F file in court, the following documents:  

(i) a stipulation executed by the County, in the form attached hereto as 
Exhibit D, in the tax certiorari cases pending in New York State Supreme 
Court for Oneida County entitled Oneida Indian Nation v. Town of 

Vernon, RJI No. 32-05-740 and RJI No. 32-05-741; Oneida Indian Nation 

v. Town of Vienna, RJI No. 32-05-754; Oneida Indian Nation v. Town of 

Verona, RJI No. 32-05-738 and RJI No. 32-05-759; Oneida Indian Nation 
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v. City of Sherrill, RJI No. 32-05-761; Oneida Indian Nation v. Town of 

Augusta, No. RJI 32-05-760; 

(ii) a stipulated order, executed by the County, in the form attached hereto 
as Exhibit E, dismissing the County’s complaint and all of its claims in 
State of New York, et al. v. Kenneth L. Salazar, et al., No. 6:08-CV-00644 
(LEK/GJD); 

(iii) a dismissal agreement, executed by the County, in the form attached 
hereto as Exhibit F, dismissing the County’s tax foreclosure appeal 
pending in the United States Court of Appeals for the Second Circuit in 
Oneida Indian Nation v. Oneida County, No. 06-5515-cv (CON); and  

(iv) a Deputization Agreement, executed by the Oneida County Sheriff, in 
the form attached hereto as Exhibit K.   

4. Future Trust Land   

(a) Except for the Category 1 Properties, for a period of five (5) years following the 

Distribution Date, the Nation shall not seek to transfer to the United States pursuant to 25 U.S.C. 

§ 465 any other parcels located in the County to be held in trust for the Nation.  This provision 

does not apply to the administrative transfer of property pursuant to 40 U.S.C. § 523 of property 

currently owned by the United States.  

(b) After five (5) years following the Distribution Date, the County shall not oppose a 

renewed or new application by the Nation to transfer to the United States to be held in trust for 

the Nation any properties identified in Exhibit H.  The County expressly represents and warrants 

that it does not and shall not oppose any application to transfer into trust the parcels identified in 

Exhibit H, provided that the Nation does not apply before five (5) years following the 

Distribution Date; the County shall not directly or indirectly oppose that application if made after 

five (5) years following the Distribution Date, and it shall not fund or expend any resources to 

support any other party’s opposition to the application.   
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 (c) The County reserves the right to oppose any other application by the Nation to 

transfer to the United States, to be held in trust for the Nation, any lands within the County that 

are not listed on Exhibits G and H.   

5. Building Codes, Health and Safety Standards, the Environment and Zoning; 

Effect Of Gaming Agreements.   

(a)  On all properties within the Covered Area (as defined in subsection 2(e)) that 

have been or may be reacquired by the Nation in the County and that are not held in trust by the 

United States for the benefit of the Nation, the Nation shall meet or exceed the same federal, 

state and local standards that govern building codes, land use, zoning, weights and measures, 

health, safety and environmental matters, that are generally applicable to non-Nation properties.  

Any land uses and improvements existing on those lands as of the Distribution Date may 

continue and, as authorized by the State action contemplated herein, shall be deemed to be 

conforming uses under any zoning or other land use statutes, regulations, codes or other 

administrative requirements.   

(b) In the event of any dispute over whether the Nation is meeting any relevant 

standards, the Nation and the County or its designee will inspect the disputed use or facility and 

consult over its resolution.  Any and all disputes arising under this section shall be resolved by 

the Nation and the County, or their designees, pursuant to the dispute resolution provisions set 

forth in section 8(b) of this Agreement.  

(c)   Nothing in this section or in any other section of this Agreement replaces, 

modifies, supersedes or repeals any provision of the 1993 gaming compact between the State and 

the Nation, as has been or may be amended, and the regulations or standards that govern the 
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operation of the gaming facilities or related enterprises.  Where there is any conflict between the 

compact and this Agreement, the compact controls.       

6. State Approval and Participation  

The distribution of the Thirty Million Dollars ($30,000,000) and all duties and 

obligations of the Nation under this Agreement, other than the duty to deposit funds in escrow as 

described in section 1(a), are contingent upon the following:  

(a)  The State’s execution and delivery to the Nation of a stipulation, in the form 

attached hereto as Exhibit E, for filing in and submission to, after the Distribution Date, the 

United States District Court for the Northern District of New York in State of New York, et al. v. 

Kenneth L. Salazar, et al., No. 6:08-CV-00644 (LEK/GJD); and 

(b) The State’s enactment into law of legislation, in the form attached hereto as 

Exhibit I, that, among other things, approves this Agreement and Exhibit K hereto and authorizes 

the County to exercise the powers necessary for it to take the actions required hereunder, 

including without limitation those actions required under sections 1 through 3. 

(c) The State’s execution and delivery to the Nation of a compact in the form 

attached hereto as Exhibit J. 

 7. Future Cooperation   

The parties shall use their best efforts, including initiating or intervening in litigation and 

adoption of necessary laws and/or regulations, necessary to fulfill their commitments to each 

other under this Agreement and to oppose any efforts to change, undermine, or invalidate any 
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provision of this Agreement.  Nothing in this Agreement limits the County and the Nation from 

engaging in intergovernmental cooperation with respect to financial or other matters not covered 

in this Agreement.  Nothing is intended to limit or preclude voluntary or mutual agreements 

regarding funding, grants or any other matter involving money that might benefit and promote 

the good of both the Nation and the County.  

8. Court Approval; Resolution of Future Disagreements 

(a)  This Agreement shall be submitted to the United States District Court for the 

Northern District of New York in State of New York, et al. v. Kenneth L. Salazar, et al., No. 

6:08-CV-00644 (LEK/GJD), for the issuance by that Court of an order incorporating the terms of 

this Agreement, approving the same and retaining jurisdiction to remedy any violations hereof, 

or address any disputes hereunder not subject to arbitration under Section 8(b), and dismissing 

the claims of Oneida County and the State of New York, all as set forth in Exhibit E hereto.  The 

parties acknowledge that they both have subjected themselves to the jurisdiction of the Court for 

the purpose of allowing the Court to remedy any violations hereof or address any disputes 

hereunder. 

(b) Notwithstanding section 8(a), any disputes arising under or relating to the subject 

matter covered in subsection 3(b)(iv) or section 5 of this Agreement shall be resolved by binding 

arbitration pursuant to the Commercial Arbitration Rules of the American Arbitration 

Association.  The parties each waive their sovereign immunity for purposes of this arbitration, 

and also for (i) litigation concerning the arbitrability of a dispute between the parties or a refusal 

by a party to submit to arbitration, or (ii) enforcement of any arbitration award.  Any such 

litigation shall be brought in the United States District Court for the Northern District of New 
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York or, if that court determines that it lacks jurisdiction, in any other court of competent 

jurisdiction.  Neither party waives any immunity as to any other person, entity or party that is not 

a party to this Agreement and the scope of the waiver is to be strictly construed as intended in the 

way described in this section.  Disagreements concerning whether a dispute is within the scope 

of this arbitration provision shall be submitted to the United States District Court for the 

Northern District of New York pursuant to subsection 8(a). 

9.   Future communication 

Notice required by or related to this Agreement will be made in writing and served by 

overnight courier or certified mail, return receipt requested.  If by the Nation, notices shall be to 

the County Executive and to the Office of the County Attorney, both located at 800 Park 

Avenue, Utica, New York 13501, or such other address as may be designated by the County.  If 

by the County, notice shall be to the Oneida Indian Nation Representative and the Oneida Nation 

Legal Department, both located at 5218 Patrick Road, Verona, New York 13478, or such other 

address as may be designated by the Nation.   

10. Final and Complete Agreement 

This is a fully integrated agreement that supersedes all prior discussions and negotiations 

concerning it.  The parties may modify this Agreement, but only by a written agreement 

executed by both parties.  The officials executing this Agreement on behalf of the Nation and the 

County, respectively, warrant that they have been authorized to so execute and that they have the 

lawful authority to do so.  Each party is relying on said representation in entering into this 

Agreement.  Each party is estopped later to argue that it or its officials were not authorized to 
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make this Agreement.  Nothing herein is or shall be construed to be an admission by any party 

with respect to any fact or legal issue in litigation.   

11.   Non-Severability   

(a)  Prior to the Distribution Date, if any term, provision, covenant, or condition of 

this Agreement is held by a court of competent jurisdiction, after all appeals have been 

exhausted, to be invalid, void, or unenforceable or is otherwise conclusively determined to 

exceed the authority of either signatory hereto, then this Agreement shall, in its entirety, be null 

and void and all escrowed funds shall be returned to the Nation, and any litigation which 

previously was discontinued by Stipulation or dismissed by the Court pursuant to this Agreement 

may, upon application of either party, be reinstated as if it had not been discontinued or 

dismissed.   

(b)  After the Distribution Date, if any term, provision, covenant, or condition of this 

Agreement is held by a court of competent jurisdiction in a final and non-reviewable order to be 

invalid, void, or unenforceable or is otherwise conclusively determined to exceed the authority of 

either signatory hereto, then this Agreement shall, at the Nation’s sole and unreviewable option 

either be: (i) null and void in its entirety, with each party being returned to the position it held 

before the Effective Date, provided that the Nation exercises this option within sixty (60) days of 

the holding or determination, in which event all funds distributed to the County pursuant to 

section 1 and 2 shall be returned to the Nation, with any interest earned on those funds being 

divided evenly between the Nation and the County; or (ii) the remaining provisions shall remain 

in full force and shall in no way be affected, impaired or invalidated by the invalidated, voided or 

unenforceable provision.   
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12.  Expiration  

In the event that the State has not taken all the actions specified in this Agreement, 

including without limitation all of the actions set forth in section 6, on or before June 30, 2009, 

then:  (a) this Agreement shall become null and void, and any litigation which previously was 

discontinued by Stipulation or dismissed by the Court pursuant to this Agreement may, upon 

application of either party, be reinstated as if it had not been discontinued or dismissed; and (b) 

the escrow shall be dissolved and the escrowed funds plus any interest earned thereon returned in 

their entirety to the Nation.   

Executed this _____day of ___________, 2009. 

Oneida Nation of New York 
 
 
     (seal)  
Ray Halbritter, Nation Representative 

Oneida County, New York 
  
 
                 (seal) 
Anthony J. Picente, Jr., County Executive 

  
    


